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PO3MOAIN1 NTOBHOBAXEHb OPITAHIB BUKOHABYOI BJIAOMU
TA OPrAHIB MICLUEBOIro CAMOBPSA4YBAHH4A
Y NICJIABOEHHUN NEPIOA;:
TEOPETUYHI TA NPAKTUYHI ACNEKTHU

Anomauis. Y cmammi 00CHioNCyOMbCs: meopemuyii ma npaxmuyuHi acnexmu po3nooiiy noHOBANCEHb
M Op2anam BUKOHABYOT 6AA0U MA OP2AHAMU MICUEB020 CAMOBPAOYEAHHS Y KOHMEKCMI NICAAB0EHH020
gionosnenns Yxpainu. Ananisyemocs HopMamusHo-npasosa 6asa, wo pezyiroe 83aemMo0il Pi3HUX DiGHIs
enaou, soxpema Koncmumyuis Yxpainu, saxonu npo micuese camospsadysanisi, OEHHUL CMai ma 6UKOHAGYY
enady. Posensioaromvcs 0CHOBHI BUKAUKL, 108’ 3aHI 13 PYHKUIOHYBAHHAM Op2anie 61adu Yy nepiod nicis
30pOUH020 KOHDIIKMY, 6KIOUAIOYU NPABosi KOIi3ii, (iHancosi o0OMedcenHs ma aodMIiHICMpamueni
bap’epu. [locuioncyemocs mivcnapoonuil 00ceio Oeyenmpanizayii ma nicasigoennozo eionosienns (na
npuxnadi Himewuunu, Anonii, barkancokux kpain) i MOMCAUBOCMI 11020 adanmauii 00 YKpaincoKux peaii.
3anpononosano Mexamizmu YoocKoHaeHHs. PO3N0OLLY NOBHOBANCEHD, WO BKIIOUAIOMb ONMUMIZAUIIO
3akon00asuoi 6asu, nocuients KoOOPOUHAuii Mide PisHAMU 61a0U, 3MIUHEHHS (DIHAHCOBOT CRPOMONCHOCTI
MICUEBUX 2POMA0 Mma 6NPOBAOHCEHHI UUDPPOBUX MEXHOI02ill ONist NIOBULEHHS eDeKMUBHOCTT YNPABTIHHSL.
Busnaueno ponw migcnapoonux opzanizayii y niompumiyi npoyecie deyenmpanisayii ma 6io6yoosu pezionie.
Pesynvmamu docnioxcenst Moxicymo O6ymu KOPUCHUMU OISk HAYKOBUIB, NOJIMUKIS, OePICABHUX CAYNCOOBUIS
i npedcmasnuKis Micye6020 camospsioyeanisi, siKi 3alMalOmMvCst NUMAHHAMU PeDOPMYBAHHS 0ePIHcasHOZ0
YNPAasinis 8 YMoBAx NiCAABOEHH020 BIOHOBLEHHS.

Kniouoei cnosa: opzanu suxonasuoi én1adu, micuese camospsoyeanis, Nicia606HHUL Nepiod, po3nooii
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DISTRIBUTION OF POWERS BETWEEN EXECUTIVE AUTHORITIES
AND LOCAL SELF-GOVERNMENT BODIES IN THE POST-WAR PERIOD:
THEORETICAL AND PRACTICAL ASPECTS

Abstract. This article examines the theoretical and practical aspects of power distribution between
executive authorities and local self-government bodies in the context of Ukraine’s post-war recovery.
The study analyzes the legal framework regulating the interaction between different levels of government,
including the Constitution of Ukraine, laws on local self-government, martial law provisions, and executive
power regulations. It identifies key challenges facing governance institutions in the post-conflict period,
encompassing legal conflicts, financial constraints, and administrative barriers. The research explores
international experiences of decentralization and post-war reconstruction (drawing on examples from
Germany, Japan, and Balkan countries) and their potential adaptation to Ukrainian realities. The article
proposesmechanisms forimproving power distribution, including: (1) optimization of the legislative framework,
(2) enhanced intergovernmental coordination, (3) strengthening financial capacities of local communities,
and (4) implementation of digital technologies to improve governance efficiency. The study highlights the role
of international organizations in supporting decentralization processes and regional recovery. The findings
may benefit scholars, policymakers, civil seroants, and local government representatives engaged in public
administration reform during post-war reconstruction.

Key words: executive authorities, local self-government, post-war period, distribution of powers,
decentralization, public administration.
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ITocranoBka mNpoOJEMH B JaHOMY KOHTEKCTI
OXOILJIIOE aKTyaJIbHI BUKJINKH, 3 IKUMHU CTUKAETHCS
Ykpaina Ha cydacHOMY eTari pPO3BUTKY, 30KpeMa
HACJIIIKK BifiCbKOBUX [Iii1 Ta HEOOXiAHICTH BifIHOB-
JIEHHST JIep:KaBu Ticsis BiftHu., OMHUM 13 HalBasKJIH-
BIIIMX aCIEKTiB IIbOTO BiIHOBJIEHHS € e(DeKTUBHUI
PO3IO/IiJT TOBHOBAKEHb Mi’k OpraHaMi BUKOHABYO1
BJIQ/IM Ta OpraHaMu MiCIIEBOIO CaMOBPSIyBaHHs.
Bix Toro, six giTko i 36amancoBaHo OyayTh BHU3HA-
YyeHi KOMIIeTEHIil IUX IHCTUTYILIH, 3aJIe)KUTh YCIIiX
npoBesieHnX pedopM, AKi CHPUSITUMYTh BiJ[HOB-
JIEHHIO iH(pPacTPyKTypH, cTabibHOCTI Ta TOKpa-
MIEHHIO SIKOCTi JKUTTSI TPOMAJISTH.

AKTyaspHICTP  I[i€i TEMH BH3HAYAETHCS
He JIMile BHYTpilmHIME moTpebamMu  YKpainw,
a ¥ [OCBiZIOM IHIIUX Kpaid, $SKi IPOXOANJIN
yepe3 TOMIOHI TIPOIeCH ICASBOEHHOTO BiJHOB-
neHHs [16, c. 23]. Merolo wi€i crarTi € a0CITi-
JDKEHHST TEOPETUYHWX Ta MPAKTUYHUX AaCIeKTiB
PO3MOIiTy TTOBHOBAXKEHDb Mi’K OpraHaMu BUKOHAB-
YOoi BJIQJW Ta OPraHAMHM MiCIIEBOTO CaMOBPSIIY-
BaHHS B YMOBAX MiCISIBOEHHOTO BiIHOBJICHHS.

Jluist focsirHen st 3a3Hadenoi Metu Oy BU3HA-
YeHi HACTYIIHI 3aBJaHHS:

1. IIpoBecTn aHasni3 HOPMATUBHO-TIPABOBOI
6a3u, 1O PEryJIoe PO3IOIIT MOBHOBAKEHD MiXK
OpraHaM¥ BUKOHABYOI B[N Ta MiCIIEBOTO CaMO-
Bpsaaysannus [ 10, ct. 9].

2. BusHauntu OCHOBHI 1poOaeMu B3aeMOJIIi
WX THCTUTYIIA B KOHTEKCTI TiCASIBOEHHOTO Bij-
HoByieHHs [ 14, c. 34].

3. Pospobutu mpomnosuiii Imog0 BIOCKOHA-
JIEHHS MEXaHi3MiB PO3NO/iJy MOBHOBLKEHD JIJIS
3abesnedeHHst eEeKTUBHOTO YIPaBJIiHHS Ta CTa-
6iIbHOTO PO3BUTKY PerioHis |26, c. 45].

Mertoaoorisi  JOCTiIzKEHHsT 0a3yeTbcs  Ha
KOMILJIEKCHOMY T/IXOMi, SKWH BKJIOYAE aHaJI3
3aKOHO/IABYNX aKTiB, TOPIBHAIBHUN METOJ s
BUBYEHHST Mi’KHAPOIHOTO JIOCBI/Y, @ TAaKOX BUKO-
PUCTAHHS eMIIPUYHUX [aHUX MIOA0 (HYHKITOHY-
BaHHs OpPTraHiB BJaJM B yMOBaX IiCJASBOEHHOTO
nepiony [, c. 45].

Po3snozin 1nmoBHOBaXkeHb Y /IepP:KaBHOMY
YIPaBJiHHI € BAKJINBOIO CKIAI0BOIO e(PeKTUBHOTO
dbyukIionyBaHHs JeMOKpaTuyHoi Aep:kaBu. lleit
[IpoI1IeC MOJIATA€ B YITKOMY BU3HAYEHHI Ta PO3MeEXK-
YBaHHI KOMIIETEHIII MiX PI3HUMU PIBHAMU BJIJIU:
HEHTPaJIbHOIO, PeTioHaIbHOIO Ta MiclieBolo. [o10B-
HOIO METOI0 Takoi oprauisaiii € 3abesneyeHHs
e(beKTUBHOTO yIIpaB/IiHHS, PO3BUTKY TEPUTOPIH Ta
3aXUCTY MpaB rpoMasstt |24, c. 45].

OCHOBHOIO CYTHICTIO PO3TIO/Iily TTOBHOBA)KEHD
€ ontuMizarlisg (GyHKIIOHYBaHHS /IePKABHOTO ara-
paTy 4epe3 mepefauy 4aCTUHM TTOBHOBA)KEHb Bijl
IEHTPAJbHUX OPraHiB /10 peTioHaJbHUX 1 Micile-

BUX cTPyKTyp. Ak 3a3nauae [lerposcbknuii 11. M.,
NpaBUJIbHA Tiepejada MOBHOBAKEHb CIIPHUsE 30a-
JIAHCOBAHOMY PO3BUTKY PI3HUX PETIOHIB Ta i~
BUIIYE PiBEHb [IOBIPU TPOMAJISIH JI0 OPTAHIB
Bianu 6, c. 67].

KnrouoBuMu mpUHIMIIAMU, HA SKUX TPYHTY-
€ThCsI PO3TOJIT TTOBHOBAKEHD, € CyOCUIIapHICTD,
mereHTpasizaiis Ta eekTuBHiCTh. [IpuHIUI Cy6-
CUJIIApPHOCTI [OJISATA€ B TOMY, 1110 PillleHHs TOBUHHI
YXBAJIIOBATUCS HA HAWOLIBIT HU3BKOMY PiBHI
BJIA/IU, 3[ATHOMY BUPIIINTH KOHKPETHY MTPOOJIEMY.
Ile nabamkae BTy 10 TPOMAJISTH, MiABUIIYE IXHIO
yJacTh B YIPaBJiHHI Ta JI03BOJIIE BPaxyBaTH Mic-
nieBi morpebu [18, c. 12]. IIpuniun gernenTpasisa-
1ii mepenbayvae mepegady MOBHOBaKEHD i pecypciB
Bi/l TIEHTPAJbHOI BJIaN 0 MiCIIEBUX OPTraHiB, IO
CIIpUSIE PO3BUTKY MICIE€BOI JleMOKpaTii Ta cTa-
JoMy po3BuTKy Teputopiil [27, c¢. 34]. Ilpunmun
e(PeKTUBHOCTI aKIIEHTYE HA TOMY, IO PO3IOJIi
MOBHOBa)kKeHb Ma€ 3a0e3ledyBaTi MaKCUMaIbHUI
pe3yJibTaT TPU MiHIMaJbHUX BUTPaTaxX Pecypcis,
0 € 0COOJIMBO Ba)kKJIMBUM B YMOBaX ICJISIBOEH-
HOTO BifHoBJIeHHs |28, c. 56].

HocBig iHmmx KpaiH, 00 MepeKuJn MiCIsIBO-
€HHE BiTHOBJICHHS, TTOKA3y€ BaKINBICTh e(DEKTHB-
HOTO PO3IO/IiTy TIOBHOBa)KEHD JJIs1 cTadimi3ariii ta
possutky. Hampuknan, Himeuunna micast /Ipyroi
CBITOBOI BilfHU peaJsi3yBajia IMOJITUKY JelleHTpa-
Jri3ariii, MO JOMOMOTJIO BiTHOBUTU €KOHOMIKY Ta
iH(pPaCTPYKTYpPy 3aBIASKA aKTUBHOMY 3aJy4e€HHIO
miciieBux oprauni Biaau. DemxepaTuBHU yCTpiit
Himeuunnu ctaB ocHOBOIO /iJisl e(DeKTUBHOTO PO3-
MOJTIJTy TIOBHOBaXXKEHDb MiX (befepaqbHUM yPSIIOM
1 3eMJIAMU, TIO CIPUSJIO TMBUIKOMY BiZIHOBJIEHHIO
kpainu [16, c. 23].

Anonig micas pyroi cBiTOBOI BifiHM TaKoOxXK
aKkIleHTyBajia yBary Ha JelleHTpaJji3allii Ta po3-
BUTKY MicCIleBOTO caMoOBpsimyBanus. IligTpumka
ypaaoMm AmnonHii perioHaIbHUX IHIIATAB 103BO-
JINJIa IIBUKO BIIHOBUTH €KOHOMIKY Ta 3abesIie-
9uUTH cTabLIBHUI PO3BUTOK Kpaiuu. Jlocsin SmoHil
I IKPECTIOE BAKJIUBICTH 30a1aHCOBAHOTO TIIXO/LY
70 pO3MOMJy TIOBHOBA)KEHDb, SKUI BPAXOBYE
HallioHaIbHi Ta Miciiei intepecu |30, c. 45].

Kpainn bankancbkoro periony, taki sik boc-
Hisg i IepueroBuna, Xopsartisi, micsst BilCbKOBUX
KoHGDIiKTIB y 1990-x pokax Takok 3iTKHYJIHUCS
3 HeOoOXiAHiCcTIO peOpMyBaHHS CUCTEMH PO3IIO-
JliJly TIOBHOBa)kKeHb. BIpoBajyKeHHS MeXaHi3MiB
JeleHTpatizaiii  JonoMorio 3abe3lnedynT  cTa-
GIJIBHICTD Ta CIPUATH BiHOBJIEHHIO €KOHOMIK.
ITpote pocsin Bankan Takox migKpecaioe HeoOXi-
HICTb BpaXyBaHHS €THIYHUX, KyJIBTYPHUX Ta iCTO-
PUYHKMX OCOOJUBOCTEH NP PO3IOALIL ITOBHOBA-
JKeHb [23, c. 67].




Koncturytiss YkpaiHu € OCHOBHUM i HallBU-
MM HOPMAaTUBHO-TIPABOBUM aKTOM, [0 3aKJIa/1a€
(byHnmameHTaATBHI TPUHITUIIN | TTPABUJIA PO3TIOJILITY
MOBHOBA)KEHb MiK OpraHaMi IEHTPAJIbHOI Ta Mic-
1eBoi Biaau. 3rigHo 3i crarreo 140 Koncruryiii
Ykpainu, MiciieBe CaMOBpSJyBaHHS BU3HAYa-
€TBCSI SIK TIPABO TEPUTOPIAJIBHUX TPOMAJ CaMO-
CTIHO BUPIIIYBAaTH TMTAaHHS MICIIEBOTO 3Ha-
4eHHs1 B Meskax, 1o mepeabaderi KoncrTuryiieo
Ta iHmuMu 3akoHamMu Ykpainu. lle mpaBo mepes-
6avyae MOJKJIHMBICTH TPOMAJ[ CAMOCTIHHO yXBaJlio-
BaTH PIillIeHHST 3 TIMTaHb, [0 MAIOTh Oe3MocepeTHE
BI/IHONIEHHS JI0 iXHBOTO PO3BUTKY, EKOHOMIYHOTO
3pocTanHsl, 3abe3edeHHst OJ1aroycTpoio, a TaKoXK
BUPIIIIEHHST COIIAJIbHUX 1 KYJIBTYPHUX TMPOOJIEM,
BUXO/ISTYM 3 MiciieBuX 1morped [4, ct. 140].

3akon Ykpainu <«IIpo wmiciieBe camoBpsiy-
BaHHS B YKpaiHi» PETYJIO€ TOPSIOK I MEXaHi3MU
NSJTBHOCTI OPTaHiB MICIIEBOTO CaMOBPSILyBaHHSI,
BKJIIOYAIOUN MiCIE€BI pajiv Ta iX BUKOHABYi OpPTaHMU.
[leit 3axkoH BHM3HAYA€ KOHKPETHI MOBHOBAKEHHS
OpraHiB MiICIIEBOTO CAMOBPSIYBaHHS, 30KpeEMa,
MPaBO Ha YMPaBJiHHS MiCIIEBUMHU OIOJZKETaMHU, TII0
€ BaKJIMBUM THCTPYMEHTOM JIJIsl BUPIIIEHHS €KO-
HOMIUHHMX Ta COIiaJbHUX ITUTaHb Ha PiBHI TepUTO-
piambiux rpomaz. OKpiM TOro, OpraHu MiCII€BOTO
CaMOBPSIJIyBaHHSI MalOTh TPABO YIPABJISATA KOMY-
HAJIBHUM MAaifHOM, 10 BKJIOYa€ B cebe 00’€KTH
iH(hPACTPYKTYPH, JKUTA0BUM (DOH/I, a TAKOXK 3iliC-
HIOBaTH KOHTPOJIb 3a COIiaJIbHO-EKOHOMIYHUM
PO3BHUTKOM TI'POMaji, IO J03BOJIsiE 3abe3euyBaTn
HeOOXi/IHI YMOBH JIJISI CTAJIOTO PO3BUTKY Ha MicIiie-
BOMY piBHi [9, cT. 26].

3 MOYaTKOM BOEHHOTO CTaHy B YKpaiHi ypsj
3aIpOBA/IMB HU3KY CYTTEBUX 3MiH JI0 3aKOHO-
JABCTBA, CIPSMOBAHMX Ha aJarnTalliio yIpaBJiH-
CBKUX MPOTIECIB /10 Ha/3BUUYaHUX yMOB. OJHI€0
3 TaKHUX 3MiH CTaJI0 CTBOPEHHS BiliChKOBUX aMiHi-
CTpaliil, SKi OTpUMAaJN 3HAYHO PO3IIMPEHI ITOB-
HOBa)KEHHST JIJIsI YIPABJIHHS TEPUTOPIsIMU, 10
3HaXOMAThCST B 30HaX O0ioBUX il abo nepebyBa-
I0Th IIiJl KOHTPOJIEM BilichbKOBUX cmJj. Ykas [lpe-
3umenTa Ykpainu Ne 68/2022 BusnHauuB Impa-
BUJIAa YTBOPEHHS Ta (DYHKITIOHYBaHHS BilChKOBUX
aJIMiHICTpAIli}, 110 OTPUMAJIN TIpaBa YIPABIIHHSI
perioHaMu, KOHTPOJIIO 32 KPUTUYHOIO iH(pacTpyK-
TYPOIO, @ TAKOK NMPUIHSTTSI OTIEPAaTUBHUX PillleHb
y cepi 6esnexn 8, cT. 1].

3akoH Ykpainu «IIpo mpaBoBuil peKrM BOEH-
HOTO CTaHy» HaJJIaB BICBKOBUM aIMIHICTPAITiSIM
MOKJTUBICTh 3/[ICHIOBATUA YIPaBJIIHChKI (DYHKIILI,
0 B YMOBaX BOEHHOTO Yacy € KPUTUYHO BaK-
JIMBUM JUUIs1 3a0e3riederHst crabiabHOCTI Ta 6Ges-
nekr. OHAK BIIPOBAKEHHS 1TUX 3MiH CTBOPUJIO
Tako 1meBHi TpyaHoti [11, c¢t. 4]. 3okpema, BUHU-

KU KOHMJIKTA MiXK OpraHaM# MiCI[€BOTO CaMo-
BPSJIyBaHHS Ta BIMCbKOBUMM aJIMiHICTpaIligaMHu,
OCKUJIIBKM 1XHI ITOBHOBa)KEHHS 4YacTO TIepeThHa-
JIUCh, IO CTBOPIOBAJIO IMPABOBY HEBU3HAYEHICTb.
BigcyTHicTb 9iTKOI TpaBOBOi KOOPAMHAIIT MiXK Pi3-
HUMU PIBHSMHU BJIQIN YCKJIAQIHIOBAJIA OlepaTUBHE
pearyBaHHsI Ha TPOOJIEMH, 10 BUHUKAJINW BHACJI-
JIOK BilICbKOBUX JIill, a TAKOXK 3aTpuMyBaja edex-
THUBHE BUPIIIEHHS MICIIEBUX MPOOJIEM, IO MOTpe-
OyBasii TEPMiHOBUX jiii |5, ¢. 78].

Jlo ocHOBHUX TIp00JIEM, 1110 BUHUKAIOTH y cdepi
PO3MOIiTy TTOBHOBA)KEHb B YKpaiHi, BiTHOCATHCS
He Juie IOPUANYHI, aje 1 eKOHOMIUHI CKJIaHOIIIi.
OjHi€I0 3 OCHOBHUX TPOOJIEM € BiJICYTHICTH YiTKO
BU3HAYEHNX MEX MiK KOMIIETEHIIIIMU Pi3HUX PiB-
HIiB BJIaJU, 11O CIIPUYUHSIE AyOMIOBaHHS DYHKIT
i cyrepeunocTi Mixk opranamu Biajau. [le cTBoproe
IOPUINYHY HEBU3HAYEHICTh, 32 SIKOi Ba)KKO BU3HA-
YUTH, SIKi OpPTraHu BJIAJIM MAIOTh TPABO MPUIMATH
pillleHHs 3 TIEBHUX MTUTaHb, a TAKOK XTO Hece Bijl-
MOBIJIAJIbHICTh 3a 1X peasizaiito. Taka cuTyartig
MPU3BOJUTH /10 TUIYTAaHUHU 1 YCKJIAAHIOE edek-
TUBHE YIPaBJiHHS, OCOOJMBO B KPU30BUX CUTY-
allisiX, KOJM pillleHHs] TOBUHHI OyTH TIPUHHATI
HTBU/IKO Ta 3 MAKCUMAJIBHOIO TOUHICTIO |24, ¢. 34].

[HITOI0 CYTTEBOIO TPOOIEMOIO € OOMEKEHICTh
(pinaHcoBUX pecypciB Ha MiCIleBOMY piBHi, 1110
IepenIKo/;Kae IMOBHOIIIHHIN peaJtizallii MpUHIN-
niB zgenenrpaiisaiii. Mopmaibia nepepaya 6ijib-
1101 KiZTIbKOCTI MOBHOBa)KEHb OPraHaM MiCIIEBOTO
CaMOBPSIZIyBaHHSI HE CYIPOBOJIKYBajach IMPOIOP-
HiitHM 36ibIIeHHIM (DiHAHCOBUX DPECYPCIB JIJIst
BUKOHaHHSI HOBUX (yHKIid. Ile mpuzBoanTh 10
cuTyallii, KOJIM MICIIeBI OpraHW BJAJW HE MaiOTh
JIOCTATHIX KOIITIB JI/I1 BUKOHAHHSI CBOIX 00OB’sI3-
KiB, 1110 00MeKy€ e(heKTUBHICTh MiCIIeBUX pehopM
i He Ja€ 3MOTU Peai3oByBaTH IPOTPAMU COTIi-
AJIbHO-€KOHOMIYHOTO PO3BUTKY Ha HEOOXiIHOMY
piBHi [22, c. 56].

Onrielo 3 HaWOUIBIINX CKJIAIHOIIB € TaKOX
BIJICYTHICTh HAJIEZKHOT KOOPIMHATIIT MiXK TIEHTPash-
HUMU OpraHaMM BJIQJIM Ta MiCIIEBUMU OpTraHaMu
camoBpsiyBatHst. B Ykpaini Opakye edekTus-
HUX MEXaHI3MIiB /I YiTKOI B3aEMOJIl MiXK IUMU
JIBOMA PIBHAMU BJIAJIH, IO YCKJIAJHIOE peasi3allio
HaIlIOHAJIBHUX CTpaTeriii PO3BUTKY Ta pedopm.
HenocratHpo po3BuHyTa cucTeMa KOMYHIKAIliid
HPU3BOAUTH JI0 TOTO, IO cTpaTerii, po3pobieHi Ha
IEHTPAIBHOMY PiBHI, HE 3aBK/IU BPaXOBYIOTh OCO-
GJIMBOCTI MiCIIEBUX YMOB, 1[0 B CBOIO 4Yepry 3HU-
JKY€ 1X eDeKTUBHICTH Ta pe3ysbraru [18, c. 67].

Y micgsIBOEHHUWI TIepioj OpraHy BHKOHABYOI
BJIA/IM BijlirparoTh OCOGJMBY POJIb Y BiJHOBJIEHHI
iH(ppacTpykTypH Ta cTabiIbHOCTI Ha BCiX PIBHSX.
Bonu MaioTh 3a0€31e4nTi KOOPAUHAII0 MiXK Pi3-




HUMU OpPraHaM¥ JIeP>KaBHOI BJIAJIM, a TaKOX PO3-
pobutu crparerii  BifgOyZ0BH, 10 OXOILIIOIOTH
sIK HaIlioHaJibHi, Tak i MicieBi intepecu. llen-
TPaJIbHUM OPTAHOM, IO KOOPJUHYE IIi TPOIECH,
€ Kabiner MinicTpis Ykpaiuu, skuii po3pobJisie ta
BIIPOBA/IPKYE HaIliOHATBHI MTPOTPaMM PEKOHCTPYK-
1ii Ta BigHOBJIEHHS [27, c. 45]. MinicrepcrBa iHb-
PacTPyKTypH Ta PETiOHAJIBHOTO PO3BUTKY BUKOHY-
10Th crerudivni (QYHKINI, 30KpeMa BiJIHOBJIEHHS
TPAHCIIOPTHUX 1 KOMYHAJIbHUX 00’ €KTIB, 110 € KPHU-
TUYHO BOKJIMBUMU JIJISI HOPMaJIi3aIlil JKUTTEiSb-
HOCTI B IOCTpasKAainX perioHax [28,; c. 56].

BaxmBoI0 CKJIaI0BOI0 € TaKOX KOHTPOJb 3a
BUKOPUCTAHHSIM (DiHAHCOBUX PECYPCiB, 30Kpema
MikHapoaHoi gornomoru. [lis 3abesreyeHHs mpo-
30pocTi Ta e(PEeKTUBHOTO BUKOPUCTAHHS IUX
KOIITIB HEOOXiZIHO CTBOPUTU KOPCTKI MeXaHi3Mu
MOHITOPUHTY Ta ayauty. lle mo3BOMTH YHUK-
HYTH KOPYHIIIMHUX TPOSBIB Ta HEIIJIbOBOTO
BUKOpPHUCTaHHs (hiHAHCIB, 110 € OCOOJUBO BakK-
JUBUM B yMoOBax oOMexkeHUX pecypciB. Kpim
TOoro, edekTUBHE YNpaBJiHHA (iHAHCAMU CITPU-
aruMe 36epe;KeHHI0 JOBIpU /10 OpraHiB BJajgd Ta
3a0e3MeYnTh CTaJIUi PO3BUTOK Y IiCASIBOEHHUI
nepion [16, c. 67].

Oprany BUKOHABYOI BJIAJU BilirpaioTh HAA3BU-
YallHO Ba)KJIUBY POJIb Y BiJIHOBJIEHHI iH(pacTpyK-
TYpH TicJsT BIHChKOBUX flill. BoHM 3aliMaroThest He
JIUIIe KOOPAMHAIIEI POOOTH MiXK PI3HUMHU PiB-
HSIMU BJIJIA, @ i po3poOKoto crparerii BiaOy10BH,
BU3HAYEHHSIM TIPIOPUTETHUX HANPSIMKIB JIJIsT Bijf-
HOBJICHHSI 1 3abe3redyeHHsIM (DiHAHCYBaHHS KJIIO-
YOBUMX TPOEKTIB. [le /03BoIsIE OMIEpaTUBHO peary-
BaTH Ha TOTPeOU Ta BUKJIMKH, SIKi MOCTAIOTh TIepe]
KpaTHOO B yMOBAX ITiCJISIBOEHHOTO Bi/[HOBJIEHHSI.

[lenTpasibHUM OpraHom, IO HeCe OCHOBHY
Bi/ITOBiAIbHICTL 32 BigHOBJIeHHS, € Kabiner
MinictpiB Ykpainu, gkuii po3pobJisge Ta BIIPO-
BQ/UKY€E HaIiOHAJIbHI TIPOTPaMU  PEKOHCTPYK-
ii indpacrpykrypu [27, c. 45]. Taki nmporpamu
BKJIIOUAIOTh He Jjuile ((pizuuHe BiIHOBJIEHHS
MONIKO/KEHNX 00’'€KTiB, a U pO3poOKYy HOBHUX
MexaHi3MiB i 3a0e3ledyeHHs: CTifiKocTi iHd-
pPacTPpyKTYPHUX CHCTEM B yMOBax MailOyTHiX
3arpo3. Kpim Ttoro, MinicTtepcTBO iHMpPacTpyK-
Typu Ta MiHICTEPCTBO PETIOHATBHOTO PO3BUTKY
BUKOHYIOTh Bak/IMBi (DYHKIII, 30KpeMa y Bigoy-
JIOBI TPAHCIIOPTHUX i KOMYHAJIbHUX 00’€KTIB, SIKi
€ KUTTEBO BAKJIMBUMM JIJISI HOPMAJi3aIii KATTS
rpoma [ 28, c. 56].

KiouoBo10 CKJIAZI0BOIO 1UX 3yCHiib € edek-
TUBHE YIPaBJIiHHA (DIHAHCOBUMU PECYpPCaMU,
BKJTIOUAIOYM  MiKHAPOAHY JIONIOMOTY, sKa CTa€
BUKJIMBUM JpKepesioM (hiHAHCYBaHHS — BiJTHOB-
sents [16, c. 67]. ust Toro, mo0 11i KOIITH BUKO-

PUCTOBYBAJINCH 3 MaKCUMaJbHOIO e(heKTUBHICTIO,
HEOOXiZIHO CTBOPUTH IIPO30PI MeXaHi3MU MOHI-
TOPHMHTY peastizailii POEKTIB, 3amobiraTu KOpyII-
WiliHUM  1posiBaM 1 3abesnednty  eeKTUBHUI
MeHe/KMeHT. [le nmormomoske He Juiie B ymMoBax
MOTOYHOTO BiJIHOBJIEHHSI, @ I CTBOPUTH 0asy JJIst
CTIAKOTO PO3BUTKY B MailOyTHHOMY.

Boanouac, MiciieBi opranu Bjagyd MaioThb KpH-
TUYHO BaKJIMUBY POJIb Y TIPOIIECi BiJIHOBJIEHHS,
OCKIJIBKM BOHM 0e3Iocepe/lHbo 3aydeHi 10 BUPi-
MIEHHS MOBCSKAEHHUX MUTAHb TPOMAIM Ta Kpalie
3a BCIX 3HAIOTHh peajibHi MOTPeOU MICIEBUX KUTe-
giB. MicieBi opraHu BJIaJli MalOTh YHIKaJbHY
3/IaTHICTh OINEPATMBHO pearyBaTH Ha 3MiHU Ta
BUKJIMKH, 110 BUHUKAIOTH y IpoIeci BiaOymoBH,
i 3abesmeuyBaTv peayibHy MiATPUMKY CBOIM
rpoMa/isTHaM.

OpHuM i3 TOJTOBHUX HAIPSMIB HisIJIBHOCTI Mic-
IIEBOTO CAaMOBPSIZIYBaHHSI € BiJIHOBJIEHHS >KUTJIO-
Boro (oHAy Ta TPAHCHOPTHOI iH(MPACTPYKTYPH.
Opranu Mic1eBOl BJIai KOOPJMHYIOTh PEMOHTHI
poboru, 3abe3reuyioTh (YHKIIIOHYBAaHHS KOMY-
HAJIbHUX TIOCTYT Ta PO3IMOALJISIOTH PEeCypcu Ha
piBHi rpomaz [30, c. 78]. Lleit nmporec BUMarae cko-
OP/IMHOBAHUX 3yCUJIb HE JIUIIIE BiJl OPTaHiB Micile-
BOI BJIaJW, ajie ¥ BiJl 1EHTPAJIbHOI BJIaAH, SIKa Ma€
3abe3neyn Tyt HeoOXiaHe (hiHAHCYBaHHS Ta PECYPCH
JUIST MiCIIEBUX aJMiHiCTpalliil.

Kpim Toro, B ymMOBax MiCJSIBOEHHOTO TIEPIOY
BKJIMBUM aCTIEKTOM € COIliaJIbHA ITi/ITPUMKA, 0CO-
6JIUBO JIJIsI BHYTPIIIIHBO TMEPeMillleHnx ocid, sKi
cTa/JiM KepTBaMu BiliHu. MicleBi opranu BJaau
Bi/IMOBiIAfOTh 3a 3a0e3MeYeHHsT MEAUYHNX MOCIIYT,
HAJIAaHHSI TMMYACOBOTO JKMTJIA, a TAKOX COIliajb-
HOI TiZITPUMKHN TPOMAJISIH, 1[0 JOTIOMATa€E MTBU/IIITE
BI/IHOBUTHU HOpMajibHe (YHKI[IOHYBAaHHS TPO-
MaJyl Ta CTBOPUTHU YMOBH JJIsi CTabiIbHOTO PO3-
BUTKY [23, c. 34].

Oco6smBy yBary MiCIleBi OpraHu BJIaju IPH-
JUJAI0Th (DOPMYBAHHIO MEXaHI3MIB ydacTi rpoMa-
JISTH y TIpoIlecaxX BiTHOBJIEHHS. 3aydeHHs rpoMa-
JISTH JI0 OOTOBOPEHHST Ta MPUIHSTTS PillleHb 1010
BKJIMBUX JIJIS TPOMAIN TPOEKTIB JO3BOJISIE TIijI-
BUIIUTHU TIPO30PICTh YIIPABJIIHHS Ta cipuse edek-
TUBHOMY BHWIKOpUCTaHHIO pecypciB [20, c. 45].
Ile Takok M103BOJIIE BpaxyBaTH JIyMKY JO/EN
i 3a0e3meunTH IXHIO aKTUBHY y4YacTh y TIpOIecax,
1110 BUBHAYAIOTh IXHE MaiiOyTHE.

[Tonpn BaskIMBICTH HiSIIBHOCTI OpraHiB BUKO-
HaBYOi BJIAIM Ta MiCIIEBOTO CaMOBPsI/yBaHHS,
y TIpolleci MiCJSIBOEHHOTO BiJTHOBJIEHHS 4YacTo
BUHHMKAIOTh KOHMJIKTU KOMIIETEHIIii MiXK IeH-
TPAJIBHOIO Ta MICIIEBOIO BJIAJIOI0, IO OB SI3aHO
3 TIEPEeTHHOM TIOBHOBaK€Hb ab0 OOMEKEHICTIO

pecypcis.




OcHOBHI NMPUYUHKA TaKUX KOHQJIKTIB BKJIIOYA-
I0Th HEYIiTKE PO3IO/IiJIEeHHsI BiAIMOBIAAJIbHOCTI MixK
Jep;KaBHUME Ta MiciieBUME opraHamu [23, c. 56].
Y neskux BuUmasKax pillleHHS IEHTPAJIBHOI BN
ny6sI0f0Th 200 cyrepedarh iHiIiaTHBaM MiCIIEeBUX
OpTraHiB, MO YCKJIAJHIOE TPOIECU BiIHOBJIEHHSI.
DinancoBi 0OMEKEHHS TaKOXK € CEPIl03HOIO
MEePENIKO/IO, OCKIJIbKU MiCIleBI OpraHd BJajH
OTPUMYIOTh HEIOCTATHE (hiHAHCYBaHHSA JJIs pea-
gizanii pehopM 1 BUKOHAHHS HOBUX (DYHKIIIH,
[0 HETATMBHO BIUIMBAE Ha e(PeKTHBHICTH BimOy-
nosu [14, c. 67].

[lo Toro X, iCHYIOTH TOJIITUYHI Ta aJMiHiCTpa-
TUBHI CYIePEeYHOCTI, SIKi BUHUKAIOTHh Yepe3 pi3Hi
IHTEpPEeCH Ta TMiIXOAW MiXK IEeHTPaJbHOIO Ta Mic-
1eBo0 Bagof0. [l BupilieHHS OUX MpodseM
HEeOOXiTHO CTBOPUTH UiTKi MeXaHi3MU PO3MOJIiITY
MMOBHOBa)KEHb Ta €(MEKTUBHY CHUCTEMY KOOPIH-
Harlii, 1o 3a6e3meYnTh y3TO/KEHICTD /il Ha BCiX
PIBHSIX BJIAJIH i IO3BOJIUTH YHUKHYTH yOTIOBAaHHS
(yHKITIN, MO 3HAYHO MiABUIIUTL e(EeKTUBHICTDH
BijiHOBJIEHHS |25, ¢. 78].

Y migcymKky, BupinieHHS KOH(DIIKTIB KOMIIe-
TEHIINl € OJHI€I0 3 OCHOBHMX 3ajay /I yCHill-
HOTO IIiCJISIBOEHHOTO BiJTHOBJIEHHS. SK 3a3Havae
Hopob6or 1. O., 1151 eeKTUBHOTO BUPINIEHHS IIX
pobJsieM HeOOXiIHO CTBOPUTH MEXaHi3MK KOOPIH-
Hailil, siki 6 3abe3mmevyyBaan y3roIKEeHICTh il pi3-
HUX PiBHIB BN Ta JO3BOJISJIN OMEPAaTUBHO pea-
ryBaTH Ha 3MiHU B IIpolieci BiHoBaeHHs: |1, . 43].

Jlng edexTuBHOrO (QYHKIIOHYBAHHS CHCTEMU
JIEPKABHOIO  yIPaBIiHHA B YKpaiHi HeoOXigHO
B/IOCKOHQJIMTHU 3aKOHO/IABCTBO, SIKE PETrYJIIOE PO3-
MTOJIiJT TOBHOBAKEHD MiXK PI3HUMM PiBHSIMU BJIQJIU.
Ile 103BOIMTH 3a6E3MEUUTH SICHICTD Y PO3MOALT
KOMIIETEHITIN Ta MiBUIINUTH e(heKTUBHICTD yIIPaB-
JIiHHA Ha BCiX piBHAX. OZHUM i3 MepInX KPOKiB
y IIbOMY HATIPSIMi € YCYHEHHS 3aKOHO/ITAaBYUX CyTIie-
pedyHocTell MiXK aKTaMu, 110 PeryJiolThb [isib-
HICTh BUKOHABYOI BJAJM Ta MiCI[€BOTO CAMOBPSI-
nyBanHs [21, ¢. 23]. ¥V 6araThox BHIa[Kax iCHY10Ui
HOPMaTHBHO-TIPABOBI akTH AyOJI0I0TH ab0 CyIie-
peyaTb OWH OHOMY, IO YCKJIAIHIOE Peasi3alliio
cTpaTeriii BiTHOBJIEHHS Ta PO3BUTKY Ha MiCISX.
3 i€l TPUYMHN BAKJIMBO BU3HAYUTH YiTKI MEXi Ta
00CSTH MOBHOBasKEHb KOKHOIO OPraHy BJIAIM.

[Ile omniero Ba)KIMBOIO CKJIAJOBOIO BIOCKOHA-
JIEHHsI HOPMAaTUBHO-IIPABOBOI 0a3y € 4iTKe BU3HA-
YeHHSI KOMIETEHIN BIMChKOBUX ajMiHiCTpaIlii
I/ Yac BOEHHOTO CTaHy Ta B TPOIIEC] MiCAIBOEH-
HOTO BifHOBJIeHHS [29, ¢. 34]. Ile 103BOUTH YHUK-
HYTH IIPaBOBOI HEBU3HAYEHOCTI Ta 3a0e3NeYnuTh
3J1ar0[KeHy PoOOTYy MiK OpraHamMu ILEeHTpaJib-
HOI Ta MiCIeBOI BJIaIU B yMOBaX HaJ[3BUYAHOTO
yhpasJiHHs. BpaxyBaHHs [0OCBilly iHIIMX KpaiH
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TaKOX MOKe JOMOMOTTH B PO3po0Ili edbekTuB-
HuUX Mojenelt ynpasminHg. Hanpuknaza, Ilerpos-
cekuii I1. M. iporioHye cTBOpUTH €IUHUN PEECTP
MOBHOBA)KEHb, SKUH MICTUTHUME JIETATbHUN Tiepe-
JIIK KOMIIETEHIIIM KOKHOTO PIBHS BJAJH, 1O J103-
BOJIUTH 3HAYHO CIPOCTUTHU YIIPABJIHCHKI IIpoliecu
Ta 3MEHIINUTH KiJIbKICTb IPABOBUX CYIIE€PEYHO-
creit [7, c. 89].

3anpoBa/KEHH MEXaHI3MiB KOOPAWHAIIT MixK
PIBHAMU BJIaMU € 1€ OJHUM BAKJTUBUM KPOKOM
y po30ymoBi e(hEeKTUBHOTO JAEPKABHOTO YIIPaB-
ainng. Jlng  jocarHeHHs 1€l MeTu  HeoOXiJHO
CTBOPUTU KOOPJIMHAIINHI pajiv, gKi CIPUSATH-
MyTh e@eKTUBHIll KOMyHiKallil MiXK perionamu
Ta Jep)KaBHUMU CTPYKTYpaMu, IO JO3BOJIUTH
OTIEPAaTUBHO BUPINIyBaTU TIWTAaHHS, [1OB'd3aH1
3 BIJITHOBJICHHSM iHQPACTPYKTYPH Ta COLiaJbHUMU
imiriaTuBamu [13, c. 45]. Kpim Toro, BaskguBO
BUKOPUCTOBYBAaTH 1U(MPOBI TEXHOJOTIT I Til-
BUIIIEHHST MTPO30POCTi yXBasieHHs1 pinienb. [le He
JIAIIE TIOKPAIUTD SKICTh YIPaBJiHHSA, ajie U J103-
BOJIUTh TPOMAJSTHAM MaTH JIOCTYIl /10 aKTyasb-
HOI iH(opMmallii po ep:kaBHi iHIIIATUBY Ta MPO-
eKxTH |26, c. 56].

[lnsa edbexTuBHOTO (DYyHKITIOHYBAaHHS JIeTIeHTPa-
JII30BaHOI CUCTEMU YIIPABJIIHHS TaKOX BaKJIUBUM
€ 3MIITHeHHS (DiHAHCOBOI CAMOCTIHOCTI MiCIIEBOTO
camoBpsimyBantsa. DinaHcoBa He3aleXHICTh Ha
MICIISIX JIO3BOJIMTH OpraHaM MiCIeBOi BJajiu ole-
pPaTUBHO PeATi30BYBATH TIPOEKTH, He 3ajeKaun
Bijl oOMekeHOro (hiHaHCYBaHHS 3 JIEPKABHOTO
Oromkery. OnHNUM i3 crI0CO06IB LBOTO € 301IbIIEeHHS
YACTKU MOJIATKIB, 10 3aJIMIIAI0THCS Ha MiCIIX, 1110
JIO3BOJIUTE 3a0€3MeYnT HajeKHe (hiHAHCYBAHHSI
micuesux Oomxkeris [17, c. 67]. Kpim Toro, Heo6-
XiJTHO CTBOPUTHU MEXaHi3MHU JIeP:KABHOI MiJITPUMKHU
NI MaJiMX TPOMa, IO JO3BOJIUTH BUPIBHATH
(hinaHCOBI MOKJIMBOCTI Pi3HUX PETIOHIB i CHIPUS-
TUME CTaJIOMY PO3BUTKY HaBiThb HAWMEHINIUX TE€PHU-
TopianbHux oauHutls [19, c. 78].

3anpoBajKeHHsT  1TU(GPOBUX TEXHOJOTIN  JIJIs
MOKpAIeHHS YIPaBJIiHHA € KJIOYOBUM €JIeMeH-
TOM y T1Ipoleci IiCJASIBOEHHOTO BiJIHOBJICHHSI.
BripoBajizkeHHd  eeKTPOHHMX — TIaTopMm s
yOpaBaiHHA (iHaHCAaMU Ta KOOPAMHAINI [liii
MK PIBHAMU BJIQU JO3BOJUTL 3HAYHO IIi/IBU-
IUTH  ePEeKTUBHICTh JIEPKABHOTO  yIIPaBJIiHHS,
3MEHIIUTH OIOpOKpaTHuHi Oap’epy Ta IIPUCKO-
pUTH TpUHHATTS pimendb [15, c. 23]. Ak 3a3na-
yae Kimaka T. M., BUKOpucTaHHS €JeKTPOHHUX
mIaTGOpPM MiIBUIIYE MPO30PICTh YIPABJIHHSI Ta
3abe3reuye MBUAKKIT OCTYI TPOMAISH 0 JIep-
JKaBHUX TOCJIYT, MO € KPUTUYHO BAXKJIUBUM [IJISI
BiJIHOBJIEHHS JIOBIPU /0 BJAAM TICJS BiHCHKOBUX
miit [3, c. 34]. Kpim Toro, aBTomMatusaiiis mpoiiecis




OPUIHATTS pillleHb J03BOJIMTD IIBU/IKO pearyBaTu
Ha BUKJUKHU IiCASIBOEHHOIO IEPiOy, aanTyioun
VIIPaBJIIHCHKI PIllIeHHsST 10 HOBUX YMOB Ta TOTPe6
rpomal.

BucHoBKM 1 mepCHeKTHBH  MOAAJIBIINX
JOCTI/IKeHb. PO3M0/i/I TTOBHOBAa)KEHb MiXK Opra-
HaMM BMKOHABYOI BJIa/IM Ta MICIIEBOIO CaMOBPSI-
JAYBaHHSI € BaXJIMBUM aCIEKTOM e(eKTUBHOTrO
yIpaBIiHHS B YKpaiHi, 0cOOJMBO B MiCISIBOEHHUI
nepioz. YiTke BU3HAUEHHST KOMIIETEHIII Ta BiaImo-
BiZIa/IbHOCTI KOKHOTO PiBHS BJIagud € HEOOXiJHUM
JUISL TOCSITHEHHST CTab1IbHOCTI B COIia/IbHO-€KOHO-
MIYHOMY BiJTHOBJIEHHI KpaiHU. BakIMBO0O yMOBOTO
VCIIIIHOI aJlanTaliil /10 HOBUX peasiiil € B3aEMOJis
MIXK TIEHTPATBHOIO Ta MICIIEBOIO BJAJIO0, 1O J03-
BOJIUTH IIBUKO pearyBaTW Ha BUKJUKU BiJHOB-
JieHHs1 iH(hPACTPyKTYypH, COIiaJbHOI ajanTariii
BHYTPIIITHBO TIepeMilneHnx ocib i peiHTerpaiio
MOOiTI30BaHNX BIICHKOBHUX.

[TpakTuuni pekomeHallii, siki 6a3ylOTbCST Ha
MIKHAPO/THOMY JIOCBi/li, BKa3yOThb HA BaXKJWBICTh
JlelleHTpasi3alii MOBHOBAKEHb K 1HCTPYMEHTY
mast  3abesniedeHHst  eEKTUBHOIO  BiJHOBJIEHHS
B MCJISIBOEHHNN epion. Hampukirazm, 10CBix Taknx
kpaif, gk Himeuunna, Amonisa ta kpainu Bankan-
CBKOTO DPETIOHY, IMiITBEPIKYE BaKIUBICTh CyOCH-
JiapHOCTI B yNPaBJIiHHI, 110 I03BOJIIE IIBUIIIE
aJIaliTyBaTHUCS /0 HOBUX YMOB Ta Kpallle pearyBaTu
Ha JIOKJIbHI BUKJTUKH.

[Moganpnri  gocsipkeHHS B IIbOMY HalpsimMi
MaloTh 30CEPe/KYBATHCS Ha OIHI  edeKTHB-
HOCTI iCHYIOUNX MOjieJiell PO3TO/IiTy TTOBHOBAKEHD
i Ha BUSBJIEHHI MOXKJIWBOCTEW JIJIsT 1X ONTUMIi3a-
il B yMOBax MiCJASBOEHHOI BiAOymoBU. 30KpeMa,
noTpedye AeTaMbHIIIOT0 BUBYEHHS POJIb MiCIIEBUX
OpTaHiB BJaJiW B TIPoIecax BiHOBJIEHHS Ta peiH-
Terparii, a Tako:x (opMyBaHHSI HOBUX MeXaHi3MiB
st 3abesredeHHst e(heKTUBHOI KOMYHIKAIii Mix
PiBHSIMU BJIAJIN.

Heo6xiHo Tako BpPaxoBYBaTH BILIMB HOBHX
TEXHOJIOTl Ha Ipolecyu YIPaBIiHHI B YyMOBax
MCJISIBOEHHOTO  BiJTHOBJIEHHS.  3arpOBaJPKEHHS
eJTeKTPOHHUX TIIaTGOPM JIJIsT MOHITOPUHTY Biji-
HOBJIEHHS iH(PACTPYKTYPH, HAAHHS COIIaThHUX
MOCJIYT Ta YIpaBJiHHA (iHAaHCAMU MOXKe CIpH-
ATU TABUIIEHHIO e(EeKTUBHOCTI YIPaBJIiHCHKUX
pitiieHb Ta 3a6e3MeYeHHI0 TPO30POCTi HA BCIX eTa-
max BigOy/10BH.

BaknuBuM HanrpaMoM TOAABINNAX TOCTIKEHD
€ po3poOKa KOHKPETHUX MeXaHi3MiB MiATPUMKHU
MICI[€EBOTO CaMOBPSJYBaHHA B TIpoIlecax BiJIHOB-
JIEHHS, BKJTIOYAIOUN MeXaHi3Mu (hiHAHCYBAaHHS Ta
pecypcHOTo 3abe3nedeHns, siki 6 103BoJIsIN 36epi-
raTi (piHaHCOBY CTabiIbHICTh Ha MICIISIX Ta CIIPU-
STU PO3BUTKY MaJIUX 1 CEPEIHIX i IIMTPUEMCTB.

TakuM 4yKMHOM, KJIIOYOBUM 3aBJIaHHAM [/ Jlep-
JKaBU € CTBOpPEHHS e(eKTUBHOI CUCTEMH PO3IIO-
Iy TOBHOBaXKeHb, sika O BpaxoByBajia SIK TeO-
peTHYHi, Tak i MPaKTUYHI acCleKTH YIPaABJIiHHSI
B yMOBax IiCJSIBOEHHOrO BinHoBaeHHs. Ile mos-
BOJINTH 3a0€3MMeYNTH CTIHKUI PO3BUTOK PETIOHIB,
peiHTerpaiiio HacejieHHs Ta e(eKTUBHE BUKOPH-
CTaHHS PECypCiB HA BCIX PIBHAX yIIPaBJIiHHS.
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CYYACHI TPAHC®OPMALII 4EP)XXABU TA NPABA
B YMOBAX FrMOBAJI3ALLI

Anomauis. Cyuachuii ceim ceiduumn npo be3npeyedenmmi 3a Macumadom i WeUoKiCmio mpanchopmaii,
KL 3auinaiomov yci cepu cycninvhozo xcumms, i 0cobauso depicasy ma npaso. Inobanizauis, sx
bazamoepannuil npoyec inmezpayii ma 63aEMo3aieHHOCML, PAOUKAILHO 3SMIHIOE MPAOUUIUHT YSELEHHS NPO
cyeepenimen, mepumopiaivHicmy, NPasose pezysanis ma Qynxyii depicasu. L{s cmamms npucesuena
2MUOOKOMY AHANI3Y UUX MPAHCHOPMAUTL, POSKPUBAIOUU IXHIO CYMHICMb, HANPSAMKU Mma HACAiOku. Bona
docnioacye, K 2nobanisayis npusso0ums 00 POIMUBAHHS MPAOUYTHHUX 0ePICABHUX KOPOOHIE, NOCUNICHHS
PO MINCHAPOOHUX OP2AHI3AUTI MA MPAHCHAUTOHATLHUX KOPNOPAUTLL, G MAKONUC 00 POPMYBaAHHSL HOBUX POPM
npago6ozo pezyio6ants, w0 BUX00Mb 34 MexCi HAYIOHATLHOZ0 3AKOHOO0ABCMEA. 30Kpema, po3ensiiacmvcs
enaUE 2100a1i3auil Ha Hauionaivie 3aKoHo0ascmso, 0e sidoyeacmvpCs nPoyec 2apMoHizauii ma ynigixauii
npPasosux Hopm, 0coOUB0 Y chepax eKoHOMIKU, MOP2ie/i, THMeLIeKMYaibHOL 6IACHOCTNE MA 3AXUCTY NPAG
J00UHU. AKUeHm pooumvcs Ha Mmomy, siK ue BNIUBAE HA 30aMHICMb 0epHcas camoCmitino Gopmysamu céorn
npasosy NOLIMUKY ma pezyiiosamiu HYmMpiwHi 6iOHOCUNHU, WO iHOOT NPU3BOOUMb 00 SHUNCEHHS. IXHbOZO
pezyasimopHoz0 nomenyiany. AHAL3yemvcs maKoic nosi8a HOBUX GUKIUKIS, MAKUX SK KIOePINOUUHHICMD,
mepopusm, MpancKopoOHHi eKo0zZiuni nPooIeMU, SKI BUMAZAIOMb CKOOPOUHOBAHUX MINCHAPOOHUX 3YCUTLL
ma Hoeux NPasosux mexanismis. Cmammsi 00CHiOHCYE, K 1 BUKTUKIU CIIUMYTHOIOMb PO3GUMOK MINHCHAPOOHO20
nyoaiuHO20 Ma NPUBAMHO20 NPAA, d MAKON BUHUKHEHHSL ZIOPUOHUX POPM PezyI08aHHS, W0 NOEOHYIOMD
elleMenmu HauioHAaIbHo20 ma MidcHapoonozo npasa. Ocobausa yeaza NPUOLAEMbCs MPAHCHOPMayii
0epaicasoi 6aau, de cnocmepizacmocsanepepo3nooilnoBHOBANCEHb MINC HAUIOHATLHUM MA HAOHAUIOHATLHUM
PIBHAMU, a MAKONHC 3POCMAHHS BNAUBY HEYPAOOBUX OPZAHI3AUIH MA ZPOMAOSHCHKOZO CYCNIIbCMEA Ha
popmysanns nybaiunoi norimuxu. Posensdaromvcs maxox enympiwni mpancgopmauii depircasis, noe’sa3ani
3 PO3BUMKOM eLeKMPOHHO20 YPAOYEaAHHSL, OIOHCUMANIZAUIEI0 NYOIIUHUX NOCLY2 MA 3MIHOM 63AEMOOTT M
depacasoro ma epomadsnamu. Cmammsi UCBIMIIOE CKAAOHICM® Ma amOiBaALeHMHICMb YUX NPoyecis, e
nops0 3 MONCIUBOCAMU OJLsL POGUMKY MA CRIBNPALT BUHUKAIOMb 3a2PO3U 015 HAUIOHAILHOT I0eHmuuHoCmi,
KYJIbMYpHO20 Cyseperimemy ma 0eMOKpamuunux incmumymis. Bona nazonowye na neooxionocmi adanmauii
OepacasHux ma npasosux cucmem 00 HOBUX Pedaniil, PO3POOKU ePeKmusHux cmpamezii peazyeanis Ha
2n00anvHi BUKIUKU Ma 30epedceris HAUIOHAIbHUX THMEPecie 8 YMOoBAX NOCULEHHS B3AEMO3ANEHCHOCMII.
3pewmoro, cmammsi NiOKPeciIoe, Wo Cyuachi mpancopmayii Oepicasu ma npasa € HenepePsHUM NPOUECOM,
Wo 8UMAzAE NOCMIUHOZ0 HAYKOBOZO OCMUCTEHHSL, NOWYKY HOBUX napaduem ma piuensv 0is 3abe3neuenis
CcMaobinbHOCMi, CNPasedIUBOCMi Ma POIGUMKY 6 2100ANI308aHOMY CIMi.

Kmouogi crosa: zapmonisauyis npasa, yHipikauis 3axono0ascmea, MidcHapooni 002080pu, MidCHAPOOHI
KOHBEHU.
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Senior Lecturer at the Department of Law of the Lviv Institute Interregional Academy of Personnel Management,
149, Zelena Str., Building 4, Lviv, 79028; yarinagolovchak@gmail.com; https://orcid.org/0009-0003-2247-4186

MODERN TRANSFORMATIONS OF STATE AND LAW IN THE CONDITIONS OF GLOBALIZATION

Abstract. The modern world is witnessing unprecedented scale and speed of transformations that affect all
spheres of public life, and especially the state and law. Globalization, as a multifaceted process of integration
and interdependence, radically changes traditional ideas about sovereignty, territoriality, legal regulation
and state functions. This article is devoted to an in-depth analysis of these transformations, revealing their
essence, directions and consequences. It examines how globalization leads to the blurring of traditional state
borders, the strengthening of the role of international organizations and transnational corporations, as well as
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the formation of new forms of legal regulation that go beyond national legislation. In particular, the impact
of globalization on national legislation is considered, where the process of harmonization and unification
of legal norms is taking place, especially in the areas of economy, trade, intellectual property and protection
of human rights. The emphasis is on how this affects the ability of states to independently form their legal
policy and regulate internal relations, which sometimes leads to a decrease in their regulatory potential.
The emergence of new challenges, such as cybercrime, terrorism, and transboundary environmental problems,
which require coordinated international efforts and new legal mechanisms, is also analyzed. The article
examines how these challenges stimulate the development of international public and private law, as well as
the emergence of hybrid forms of regulation that combine elements of national andinternational law. Particular
attention is paid to the transformation of state power, where there is a redistribution of powers between
the national and supranational levels, as well as the growing influence of non-governmental organizations
and civil society on the formation of public policy. The internal transformations of the state associated with
the development of e-government, the digitalization of public services, and changes in the interaction between
the state and citizens are also considered. The article highlights the complexity and ambivalence of these
processes, where, along with opportunities for development and cooperation, threats to national identity,
cultural sovereignty, and democratic institutions arise. It emphasizes the need to adapt state and legal systems
to new realities, develop effective strategies for responding to global challenges and preserving national
interestsinthe face of increasing interdependence. Finally, the article emphasizes that modern transformations
of the state and law are a continuous process that requires constant scientific understanding, the search for

new paradigms and solutions to ensure stability, justice and development in a globalized world.
Key words: harmonization of law, unification of legislation, international treaties, international

conventions.

ITocranoBka nmpo6aemu. CydacHa eroxa xapak-
TEPU3YETHCsT GE3MPEIeIEHTHUMI 32 CBOIM MacIii-
TabOM Ta rIMOMHOI 3MiHAMU, SIKi OXOILTIOITH YCi
acriekT Jiojacbkoro Oyttt Ilporec rimo6asisa-
1ii, 1[0 € PYUIIITHOIO0 CUJIOI0 IUX 3MiH, JOKOPIHHO
TpaHchOPMYE TPAAMITINHI ySBJIEHHS 1IPO IEPKABY
Ta mpaso. /lepxkaBa, sika CTOJITTSMU BUCTYTIAJIA K
OCHOBHUI1 aKTOP Ha Mi>KHAPO/IHii1 apeHi Ta eMHUI
CYBEPEHHUU PeryJsaTop BHYTPINIHIX BiJ[HOCHUH,
CTUKAETHCS 3 HOBUMU BUKJIMKAMM, IO CTaBJISTH
Mg CyMHIB 1i MOHOMOJIBHE cTaHoBuiie. I[Ipaso,
MO0 TPaAMINIfHO acoIlIoBaJoCcs 3 HaIllOHAJbHUM
3aKOHO/IaBCTBOM, PO3MIMPIOE CBOI TOPU30HTH,
IHTEerpytoun MiKHAPOJHI HOPMU Ta MPUHIUIIH,
a TaKOXK MOPOIKYIOUM HOBI (DOPMU peryJIioBaHHs,
0 BUXOAATH 3a MeKi HaIlOHAJbHUX IOPUCIUK-
miit. Ii tpancdopmarii € ckaagHuMu Ta Gararo-
IPAaHHUMHU, OPOJIKYIOUN SIK HOBI MOKJIMBOCTI J1JIs1
PO3BUTKY Ta CHiBIpalli, TaK i 3HAUHI BUKJIUKU I
HAI[lOHATbHOT Oe3IeKH, KyJbTYPHOI i€HTUYIHOCTI
Ta JEMOKPAaTUYHUX IHCTUTYTIB. AKTYaJIbHICTh
JOCJIIZKEHHS TOJIAra€ y HeOOXiAHOCTI rINnOOKOro
OCMUCJIEHHS IIUX TPOTIECIB, BUSBJIEHHS IXHIX KJITO-
YOBMX TEHEHIN Ta PO3POOKHU e(heKTUBHUX CTpa-
TeTil afjanTaitii 10 HOBUX peaJiiil.

AHasi3 OCTaHHIX JOCTJKEHb 1 myOJiKalii.
[TpobiemaTrika TpaHcdopMaliiil epskaBy Ta IpaBa
B yMoBax robamizaiii € 00'€KTOM YHCIeHHUX
JIOCJI/KEHb V BITYM3HSIHIN Ta 3apyOiKHINA HayILi.
Cepesl yKpaiHChbKUX BUEHUX 3HAYHUN BHECOK Y ITIO
cdepy 3pobum taki pocaigauku, sk B.B. Komeii-
yukoB, B.M. Ilanosas, 10.C. Illemmryyenko, ski
aHAMI3yBa/IM  KOHCTUTYIIHO-TIPABOBI  aCEKTHU

€BPOTIENCHKOI iIHTerpallii Ta ii BIVIUB HA CyBEPEHITET
Ykpainu. Pobotu Takux aropis, sik O.B. 3aiiuyk,
H.M. Ilapxomenko, [.O. Kpecina, mupucpsdeHi
3araJIbHOTEOPETUYHUM TTUTAHHIM IPaBOBOI  Jiep-
JKaBM Ta BEPXOBEHCTBA IpaBa y TI100ali30BaHOMY
CBiTi. ¥ KOHTEKCTI MiKHApPOAHOTO IIpaBa BaKJIU-
BUMH € JIOCJIJIDKEHHS TaKuX aBTopiB, a9k B.H. /lenu-
coB, A.B. 3a7iopoxHiii, SKi BUBYATM MMUTAHHS MiX-
HApPOJHOTO MyOJIIYHOTO Ta TPUBATHOTO MpaBa
B yMoBax iHTerpaiitinux mpoieci. Cepen 3apy-
OIKHUX JTOC/IIHUKIB, SIKi 3pOOMIN BAarOMUIL BHECOK
y PoO3yMiHHs TpaHchopMalliil jep:kaByu Ta IpaBa
B emnoxy riobamisarii, cuix BigsHauntu [lesiza
Xenna, Entoni Tpnenca, Ymppixa bBeka, sxi pos-
pobuii Teopil TII00ATBHOTO YITPaBJIiHHS, KOCMO-
MOJIITUYHOTO TIpaBa Ta PU3UKOBAHOTO CYCILIbCTBA.
Ixmi mpami 3akmanm GyHAAMEHT IS MOZAIBIINX
JOCIIKeHb Y 11iH cepi. Takosk HEOOXiHO 3ragaTn
poboru [Ixxeppi Maprin, Cackii Caccen, Mamny-
enst Kacrenbea, ski aHasisyBaay BILIMB T100aJi-
3allii Ha MicTa, TpaHCHAIIOHAJIbHI KOpIOpalii Ta
MepeskeBi cycrisibeTBa. Hespakaounm Ha 3HAuHY
KIJIBKICTh TTyOJTiKalliil, KOMIJIEKCHA Ta CUCTEMHA
OIIHKA CyYacHUX TpaHchopMalliii Jiep:kaBu  Ta
npaBa B yMOBax Ijiobasiisaliii, 10 OXOILIIOE K iXHi
BHYTPIIIIHI, TaK i 30BHIIIIHI aCIeKTH, 3aJTUIIAETHCI
aKTyaJIbHOIO 1 TIOTPeOy€E TOAANBIINX OC/IiKEHb.
3okpema, icHye morpeba B IIMOMHHOMY aHaJIi3i
BILJIUBY HOBITHIX TEXHOJIOTiH, TaKMX SIK IITYYHUI
iHTesIeKT Ta 6JIOKYEliH, Ha IIPaBOBE PEryJIIOBaHHS Ta
(byHKILT epskaBy B T100aTbHOMY BHMIpI.

MerTto10 cTaTTi € KOMIIJIEKCHUI aHaJIi3 Cy4acCHUX
TpaHchopMariiii ep;KaBu Ta 1MpaBa B yMOBaX TJiO-
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Gasrizailii, BUSBJIEHHS IXHIX KJIIOYOBUX JeTepMi-
HaHT, HAIIPSIMKIB Ta HACJIIKIB.

Buknan marepiaxy. [nobasnizaiiist, sk siBuiIle,
10 BU3HAYA€ Cy4YacCHUI CBiT, € HE MPOCTO CYKYII-
HICTIO B3a€EMOTIOB’'S3aHUX TIPOIIECIB, & BCEOCSIXK-
HUM TpaHcdopMaiiiitiuM (GaKTopoM, M0 IINO0KO
BIIMBAE Ha (pyHIAMeHTaJIbHI OCHOBU (DYHKIIIO-
HYBaHHS Jlep;kaBu Ta rpaBa. Lleil BIumB mposiB-
JISETHCS B YUCJEHHUX aCMeKTax, siKi B3aEMOJIIIOTh
i MiJCUTIOITh OAWH OHOTO, CTBOPIOIOYU HOBY
apXiTeKTypy CBITOBOTO MOPSKY Ta HAIliOHATBHOTO
BpsIyBaHH4 [3].

TpaguitiitHe PO3yMiHHS JIEP;KAaBHOTO  CyBe-
peHiTeTy, MO TPYHTYEThCcS Ha DBectdanbchkiit
cucteMi  MIXKHApojHUX BifHOcUH (1648  pik)
i BM3HA4Ya€ Jep:KaBy SIK €IWHOTO, abCOJIOTHOTO
Ta HEIOIJIbHOTO BOJIOJIApsl Ha CBOI TEPUTOPIi,
3a3HA€ 3HAYHMX BUKJIMKIB. [71obasisallis crBopioe
cUTYyallii, KOJIM HAIIOHAJIbHI KOPJIOHU CTAIOTh BCE
OLJIBII TPO3OPUMHU JIJIS TIOTOKIB iH(opMaIiii, Karri-
TaIiB, TOBapiB, TEXHOJIOTiIN i HaBiTh soxeit. lle
MPU3BO/IUTD /10 BUHUKHEHHS TaK 3BAHUX <«TPaHC-
KOPZIOHHKUX MPO6JeM», SIKi 32 CBOEIO MPUPOJIOIO
He MOKYTh OyTH e(DEeKTUBHO BUPIIIEH] 3yCUIIISIME
onHi€i nep:xasu. Jlo Takux mpobiiem Hasrexats [8]:

1. 3mina wigiMaTy Ta €KOJIOTIYHI KPU3U:
Bukuan mapHMKoBHUX TasiB B OAHIN KpaiHi BILIN-
BAIOTh Ha KJIIMaT 110 BCiil IIaHeTi, a 3a0pyHEHHSI
piuok abo MOPIB He 3HAE JiepKaBHUX KOpAOoHiB. 1le
BUMAra€ CKOOPJAMHOBAHWX il HA MiXKHAPOHOMY
PiBHi, II0 YacToO O3Ha4Ya€ AOOPOBiIbHE ab0 BUMY-
meHe OOMEKEHHSI HaI[ilOHAJIBHOTO CyBEpPEHITeTy
B €KOJIOTIUHi# cdepi.

2. MixHapoanuii TepopusM Ta OpraHi3oBaHa
3JIOYMHHICTB: TepopucTuuHi Mepexi Ta TpaHC-
HAIlIOHAJIbHI 3JIOUMHHI YTPYTOBAHHS [iOTh 11034
MeXaMW OJIHIET IOPUCAMKIII, BUKOPUCTOBYIOUU
ri06aabHi  KOMYHiKalii Ta (iHAHCOBI CHCTEMU.
Boporbba 3 HUMU BuMarae oOMiHY PO3BiLyBaJib-
HUMU JIAaHUMU, eKCTPAIUILii, CIJIbHOTO PO3CITiLy-
BaHHsI, 10 Tepebavyae B3aEMHE BU3HAHHS IOPUC-
JIMKIT# Ta 0OMEeKEeHHsSI CYBEPEHITEeTY B MUTAHHSX
GesreKu.

3. Tanzgemii Ta rmobasbHi emigemii: Ilomu-
pPEHHsST BipYCHMX 3aXBOPIOBaHb, SK Ile IOKa3asa
nangemis COVID-19, irHopye naepskaBHi Kop-
nonu. lle 3mymye ypsimm criiBmpaiioBat y pos-
pob1i BakiMH, 0OMiHI iH(MOPMAIEI0 PO 3aXBO-
pIOBaHiCTb, KOOpPAMWHAIlI KapaHTUHHUX 3axO[iB,
a TaKOXK y HaJlaHHI TYMaHITapHOI JIOTIOMOTH, 1110
qacTo Tepeadavac B3aEMHE BiJIKPUTTSI KOPAOHIB Ta
pecypcis [5].

4. Kibepsmounnnicts Ta kibepbesneka: 3J0-
YMHU, MO 3[HCHIOIOTHCS B KIGEPIIPOCTOPI, MOKYTh
OyTH CKO€EHI 3 Oy/b-sIKOi TOYKH CBITY 1 MaTu
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HacJiaky B inmii. Ile Bumarae po3poOku yHihiko-
BaHUX MIiKHAPOAHUX HOPM, CITiBIIpaIli IIPaBOOXO-
POHHHMX OpraHiB pPi3HMX KpaiH Ta CTBOPEHHS MiX-
HApPO/IHUX MEXaHI3MiB pearyBaHHsI Ha KibepaTaki.

5. Tnobanbhi dinancosi kpusu: Bzaemoss’a-
30K CBITOBMX €KOHOMIiK O3Haya€, 1o (iHaHCOBi
MOTPSICIHHS B OJ[HIN KPaiHi MOXKYTb MaTl KACKa/IHi
Hacaiaku st inmmx. [le 3ymMoBiioe HeOOXiHICTh
MIKHApPOJIHOI ~ KOOPAMHAII ~ MaKPOEKOHOMIYHOI
HOJITUKK, GaHKIBCHKOTO PEryJIIOBAaHHSI Ta CITLIBHIX
3yCHJIb 110/10 cTabisrizallii piHaHCOBUX PUHKIB.

Y BignoBigb Ha IIi BUKJIWKHU, AeP:KaBU Aemai
JacTilie JIeJIeTyIoTh YaCTUHY CBOIX TTOBHOBa)KEHb
Ha HaAHAIIOHAJBHUI piBeHb, Oepy4yr ydyacThb
y MiKHApPOIHUX YrojaX, CTBOPIOIOYM MiKHa-
POJIHI Oprasisaiiii Ta iIHTETPyIYHUCh Y PerioHaIbHi
6soku. Ileit mporec MpU3BOAUTH [0 TIOSIBM KOH-
neniii  «posjizieHoro  cysepenitery»  (pooled
sovereignty), Jie Jiep;KaBHi MTOBHOBAKEHHS PO3IIO-
JUJIAIOTBCA MiXK HAIlIOHAJIbHUMU yPIJAMU Ta MiXK-
HApOJAHWMU ab0 Ha[HAIIOHAJBHUMK aKTOPaMH.
[Mpurmamom wMoxke cayryBatu €BpomNeENChKUA
Coro3, jie fepsKaBU-4IeHN JTOOPOBIIBHO TEpeian
YaCTMHY CBOIX CYBEPEHHMX TIpaB Ha HaJHAIliO-
HaJIbHUIT PiBEHb, 00 AOCATTH CIILIBHUX I[iJIei.

3MIHIOIOTHCST TaKOXK 1 (PYHKIIIT fep:xaBu. AKIno
B KJACUYHOMY PO3YMiHHI JepKaBa BUCTYIaja
MepeBaKHO SIK OXOPOHEIb TOPSIIKY Ta BJIACHO-
cTi, ab0 SIK «BCEOCSIZKHUIA PETYJISITOP», TO B YMO-
Bax Tyiobaisarii ii posb TpanchopmyeTbest. Bona
Bce OiJbllle MEPETBOPIOEThCS Ha (acuiitaTopa,
KOOpJMHATOpa Ta TOCTaYaJbHUKA TJI0OAJbHIX
cycrisbHux Gyar. Ile o3Hauae, 110 jepkaBa Terep
He JIMIIe BCTAHOBJIIOE TIPABUJIA, a il CTBOPIOE CIIPH-
STJINBI YMOBU JIJISI B3aEMOJIil MiXK PISHUMHU aKTO-
paMu — TpPaHCHAIIOHAJbHUMU  KOPIOPAIlisIMU
(THK), wmixxHApoIHUMU MIiXKYPSI/IOBUMH OpraHi-
zanigmu (MMYO), MiskHAPOHUMY HEYPSIOBUMU
o0’eHAaHHSAMK Ta IHIIMUMHU eJleMEHTaMH TpoMa-
JTHCBKOTO cyciyibeTBa. JlepskaBa mounHae (hyHK-
IIOHYBaTH B yMOBaX <IJIOOAJIBHOTO MEPEKEBOTO
ynpasiints» (global networked governance), ne
pillleHHd TPUUMAIOThCA Ta Peasi3yloThcs 4depe3
CKJIQJIHI B3aEMO/Iil MixK /Iep;KaBHUMHU Ta HeJep:KaB-
HUMM aKTOPaMU Ha Pi3HUX PiBHIX [2].

3poCcTaHHsI EKOHOMIYHOI B3aEMO3AJIEKHOCTI,
POBIIMPEHHST TPAaHCKOPAOHHOI TOPTiBJi Ta iHBeC-
THI[I CTBOPIOIOTD iMIIEPATHB JIJIsT 3MEHIIIEHHS Bil-
MIHHOCTEW y HalliOHAJIbHUX TPABOBUX CHUCTEMaX.
[i BizAMiHHOCTI MOXKYTb CTBOPIOBATH 3HAUHI Tiepe-
IIKO/M TSt MIZKHAPOJHUX Ollepariiii, 36ibiryBaTn
TPaH3aKI[iiHI BUTPATH Ta TOPOJIKYBATH MPABOBY
HeBU3HaYeHicTh. BiAmoBizmio Ha 11e € mpoiiecu rap-
MoHi3aIlil (30JMKEeHHsT HaIliOHAJTBbHUX TPABOBUX
cucteM) Ta yHidikailii (CTBOPEHHST €IMHUX TTPABO-




BUX HOPM, 1110 3aCTOCOBYIOTHCS B PI3HUX IOPUCIUK-
IisIX) TIpaBa.

[nobGasnizaiis 3Ha4HO IPUCKOPIOE MIPOIECH Tap-
MoHi3arlii (36/keHHs1) Ta yHidikailii (cTBOpeHHS
€IMHUX HOPM) HaIliOHAJTbHUX TPABOBUX CUCTEM.
[le 3yMOBJIEHO 3pOCTAaHHAM €KOHOMIUHOI B3a€EMO-
3aJIe;KHOCTI, TPAaHCKOPAOHHOI TOPTiBJi Ta iHBecC-
THIIi#, 1110 BUMara€ yCyHEHHsI MPaBOBUX Oap’epiB
i MaBUINEHHS TpaBoBoi BUu3HaueHocTi. L1i mporecn
0co0JIMBO TIOMITHI ¥ Takux cdepax [10]:

1. MixHapoaHe ImpuBatHe MpaBo: Po3pobiis-
IOThCSI €IMHI KOJI3iliHI HOPMH, 110 BU3HAYAIOTh,
PaBO SIKOi /IepP:KaBU MA€ 3aCTOCOBYBATHCS [0 Biji-
HOCUH 3 <«iHO3EMHHM eJIeMEeHTOM» (HaIlpUKJIa/,
JI0 JIOTOBOPIB MiK KOMITaHiIMM 3 Pi3HUX Kpai,
CTA/IKOBUX BiIHOCWH 32 y4acTIO TPOMAJISH Pi3HUX
JepKaB).

2. Kowmepitiiine mpaBo Ta MpPaBO IHTEIEKTY-
QJIBHOI BJIACHOCTI: [IJId CIIPOIIEHHS MiKHAPOHUX
KOMEpPIIMHUX oTmepariiii Ta 3axXucTy IpaB iHTe-
JIEKTYaJIbHOI BJIACHOCTI PO3POOJISIIOTHCS  MiKHa-
POoIHI KOHBEHIIIT Ta MOeIbHI 3aKkonn. Hanpukiias,
Konsentis OOH mnpo poroBopu MiKHapOAHOI
KyMiBJi-1iposiasky ToBapiB (BimeHcbka KOHBeHIIiS
1980 poky) € gcKkpaBuUM MTPUKJIAJIOM YCITIIIIHOI yHi-
(ikarii MaTepiasbpHOTO MTpaBa B cepi MiKHAPOJI-
HOI TOPTIBJIi.

3. dinancoBe mpaBo Ta OaHKIBCbKE pery-
moBaHHsa: [obanpuuii  xapakrep (iHaHCOBUX
PUMHKIB BUMara€ MiKHApOAHOI KOOPAMHAIII Ta
rapMOHI3allii  PeryJsiTOPHUX — CTaHIapTiB, 1100
3armobirTM CUCTEMHUM pHU3MKaM Ta 3a0e3lednTn
cTabiJIbHICTB.

4. Tlpaso s3axucry npas jtoaunn: [licasa /Ipyroi
CBITOBOI  BililHM  cdopMmyBasacsd  MiKHApOIHA

CUCTEMA 3aXUCTY TpaB JIOIUHU, IO TPYHTYETHCS
Ha TaKWX JOKYMEHTax, K J3arajbHa JeKJapaitis
npas JoauHn (1948), MixkHapogHuil MakT MMpo
rPOMaJISTHCBKI Ta nosriTuaHi tipasa (1966) ta Mix-
HapOAHMUI TIAKT TIPO €KOHOMIiYHi, COIlaJbHi Ta
KkysabTypHi ipaBa (1966). 1li gokymeHTH BCTaHOB-
JIIOIOTh YHiBEPCAJIbHI CTaHAAPTU TPaB JIOAWMHHU,
SIKi JlepsKaBy 3000B’s13aHi IMILIEMEHTYBATH Y CBOE
HaIlliOHAJIbHE 3aKOHOIABCTBO Ta IOTPUMYBATHCS iX.

5. 1li mportecu rapmownizartii Ta yridikarii 3/iii-
CHIOIOTHCSI Yepe3 Pi3HI MeXaHi3MH, 110 HaBeeHO
y (tabu. 1).

HesBaskatoun Ha TepeBaru, TIpOIECH TapMoO-
Hizallii Ta yHidikaiii MOXyTh BUKJIUKATH U MEBHI
cynepedHocTi. BoHU MOXKYTb TPU3BOJIUTH /10 «yHi-
(ikartiiinoro imMmepianiamys, KoJu HOPMH, PO3PO-
6JIeHI B OJTHUX MPABOBUX CHCTEMaX, HaB'sI3yI0ThCS
IHIITUM, ITHOPYIOUM HAITIOHATBHY crenndiKy, KyJib-
TypHi 0cobauBOCTI Ta comianbHi otpebu. Ile cra-
BUTD IIiJ] 3aTPO3Y «IIPABOBY iJIEHTUYHICTh» JIEPKAB
Ta IXHIO 37IaTHICTh caMOCTiiiHO (opMyBaTH TIpa-
BOBY TIOJIITUKY.

Imo6asmizaiist mopoania HU3KY HOBUX BUKJIH-
KiB, SIKi He JIMIle BUMaraioTh CIIiBIIpalli MiX aep-
JKaBaMM, a W CTUMYJIIOIOTh PO3BUTOK abCOIOTHO
HOBUX (OpPM MpaBOBOTO peryJioBanus. /o HHUX
Hasexath [1]:

1. Ki6epsnounnnicts: IIupoke BUKOpUCTAHHS
iHTepHETY Ta NMU(MPOBUX TEXHOJIOTIN TPU3BENO /10
MOSIBM HOBUX BUW/IIB 3JIOYMHIB, TAKUX K XaKePChKi
aTaku, (INIWHT, TONTUPEHHS NIKiIJIMBOTO IIPOrPaM-
Horo 3abesnedenns, kKibepmantax. L[ 310unHN
YacTO MalOTh TPaHCHAIIOHAJIbHUI XapakKTep, IO
YCKJIAIHIOE 1XHE PO3CJiyBaHHS Ta MPHUTITHEHHS
BUHHUX /IO BiAmoBigasbHOCTI. BignoBigmo € pos-

Tabauta 1

Mexani3amu rapMoHi3aiiii Ta yHicikaiiii mpaBa

MexaHi3m rapMoHi3airii
ta yHipikanii

Omuc

MiskHapo/iHi 1oroBOpHU Ta
KOHBEHTIi1
Oe3nocepeIHbO.

Haii6inbin nomupeHuii croci6, ae aepskasu J0OPOBIIBHO MOTOKYIOThCS Ha 3aCTOCYBaHHS
0JIHAKOBUX I0PUAMYHO 000B’s13K0BUX HOPM. 111 1oKyMeHTH paTndIKyIOThCst HAlliOHATbHUME
apjaMeHTaMe i CTal0Th YaCTUHOIO BHYTPINTHHOTO 3aKOHOABCTBA, 00 K 3aCTOCOBYIOTHCS

MoenpHi 3aKOHU Ta
pexoMmen il

IPUMYCY.

Mizxnaposni opranizartii, Taki sk UNICITRAL (Kowmicist OOH 3 mpaBa MizkHapOAHOI
TOPriBJIL), PO3pOOJISTIOTh 3pa3KOBi 3aKOHU Ta peKoMeH allii. Boru He € 060B’I3KOBUMH, ajie
CTYTYIOTH OPIEHTUPOM JIJIST JIEPsKaB, sIKi MOJKYTh IPUIMATH a60 aIanTyBaTH iX y CBOEMY
HAI[IOHAJIBHOMY 3aKOHO/ABCTBI, 3a0e31euyoun TIeBHY CTYMiHb yHi(ikalii 6e3 mpsMoro

[IpunIunm ta 3Buvai

Y meBHUX cdepax, 0cOOINBO B MIsKHAPOTHOMY KOMEPIIITHOMY TIpaBi, 3HATHY POJIH
Bi/lirpaloTh Mi>kKHAPO/IHI TOPTOBI 3BUYAI Ta 3araJlbHOBU3HAHI IPUHITUIIN, 110 (DOPMYIOTHCS
Ha OCHOBI MOBTOPIOBAHOI Ta 3aTaTbHOBU3HAHOI MTPAKTUKH AITTOBOTO 000poTy. [IprKIazoM €
[Iprammmr Y HIZIP YA mMixkHEapoIHIX KOMEPIIHHNX TOTOBOPIB, AKi KOANMIKYIOTH 3araabHi
[10JIOJKEHHS Ta [IPaBUJIA, 1[0 3aCTOCOBYIOTHCS B MIKHAPOAHUX KOMEPIINHUX YIrogax.

Cy,ZIOBa ITpaKTHUKa

PirrerHst MisKHAPOIHUX CY/IiB Ta apbiTpaxkis (Hampukiam, Mixkuapomaaoro cyny OOH,
ApOITpaKHIX TPUOYHAJIIB) He JInIIe BUPIIIYIOTh KOHKPETHI CIIopH, a i (hopMyoTh
MIPeIeIEHTH Ta TAYMadYeHHs Mi>kKHAPOJHOTO TIpaBa. B3aeMHe BU3HAHHS Ta BUKOHAHHS
CYZIOBUX PillleHb MiXK JiepsKaBaMU TaKOK CIIPUsI€ 30JIMKEHHIO TIPAaBOBUX TTiAXOJIIB 1
BabesneuyeHHIO IPABOBOI BUSHAUYCHOCTI Y TPAHCKOPIOHHUX BLAHOCHHAX.

17




pobOKa MIKHAPOAHUX KOHBEHIIIN PO Kibep3J10umnH-
HicTh (Harpukiazn, byaanemrTcbka KOHBEHILS PO
KiOep3/IOYMHHICTD),  CTBOPEHHSI  Clelliaji3oBa-
HUX MIiKHAPOJHUX ITPABOOXOPOHHUX ITiJ[PO3IiJIiB
(Harpuksiaz, y pamkax [Hrepriosy) ta oOMiH iHdop-
MaIli€lo MizK HalliOHAJIbHUMU KiGepPIOJIIisIMI.

2. TpaHCKOpPZOHHI  €KOJIoriyHi  npobieMu:
3abpy/IHEeHHST TIOBITPsT Ta BOJM, BTpara 0iopisHO-
MaHITTsI, TPAHCKOP/IOHHE TepeMillieHHsT Hebesey-
HUX BIJIXO/[IB BUMAaraloTh KOMILJIEKCHOTO MiKHa-
POJTHOTO TIpaBOBOTO perysoBaHHsA. lle Bkiiouae
CTBOPEHHS MiKHAPOJHUX €KOJIOTIYHUX KOHBEH-
it (Hanpuriaj, Kiortcekuii mporokos, Ilapusbka
yroga), ¢OpMyBaHHS MiKHAPOJHUX E€KOJOTIYHUX
onziB Ta MexaHi3MiB KOHTPOJIIO.

3. Tepopusm: MixkHapoaHUIT TEPOPU3M € OTHUM
3 HalCepUO3HINMX BUKJIWKIB JIJIsI Cy4acHOI Jep-
’kaBu. bopoThOa 3 HIUM BUMara€ mmpoKoro CIeKTpy
MPaBOBUX 3aXO/iB, BKJ/IOYAIOUM KPUMiHaJIi3aIliio
TEPOPUCTUYHUX aKTiB, OOMIH PO3BiyBaJIbHUMU
MaHWMH, 3aMOPOKYBAHHS aKTHBIB TEPOPUCTHUHUX
oprasisaiiiii, eKCTpaanilio. Po3pobsgiorbest MixHa-
POJHI KOHBEHIIii 1Tpo 60poTHOY 3 PI3HUMHU BHIAMU
Tepopu3My, a TakoxK pimeHHsT Pagu besnekn OOH.

4. biorexmnosorii Ta renna imxkenepis: IIBwuz-
KWiT PO3BUTOK OIOTEXHOJIOTIN CTaBUTh HOBI eTHYHI
Ta TMPaBOBi NMUTAaHHS MIOJAO BTPYYaHHS B TEHOM
JIIOJINHY, KJOHYBAaHHS, BUKOPUCTAHHS T€HETUYHO
MoaudgikoBanux opranismiB. Ile Bumarae pos-
POOKM MiKHAPOJHUX KOHBEHI[I Ta IPOTOKOJIB,
[0 BCTAHOBJIIOIOTH €TUYHI Ta TPABOBI PaMKHU JIJIsT
IUX TEXHOJIOTIH.

5. PerymoBanns Inrtepuery Ta 1udpoBux
wiatopm:  [nmobanbHuii  xapakrep IHTepHeTy
CTBOPIOE YHIKAQJIbHI BUKJIUKU [T HAITIOHATBHOTO
perysoBanHst. [TuTaHHs, 10 CTOCYIOThCS CBOOOAN
CJIOBA, IIEH3YPH, 3aXHUCTy TIEPCOHAIBHUX JAHUX,
BiITIOBI/IAJIBHOCTI iHTEpHET-TIPOBaiiepiB, BUMara-
I0Th MiKHApOAHOI KoopanHalii. BuuukaioTs KoH-
eIl «r106aIbHOTO IHTEPHETY > Ta «KibepIpaBa,
o 1epeadavyanTh CIiBICHYBaHHS HalliOHAJBHIX
3aKOHIB 3 Mi’KHAPOJHUMU HOPMaMH Ta CaMOpeTy-
JISIIII€I0 iIHTEPHET-CIIJIBHOTH.

Y BiATIOBiZb HA 11i BUKJIWKA BUHUKAIOTH HOBI
opMu TIPaBOBOTO PETYJIOBAHHS, 10 BUXOASTH
3a MeXi Tpa[UINNHOTO TO/iJNy Ha HallioHAJIbHE
Ta MixkHapoaHe mnpaso. Ile Tak 3BaHi <«riGpuaHi
dbopmMu  perymoBaHHs» ab0 «M'sKe  TIpaBO»
(soft law), sixi BkmtouaroTs [7]:

1. Ilpunnunm Ta KepiBHi BKasiBkm: He €
IOPUIMYHO OOOB’SI3KOBUMM, ajleé MalOTh 3HAYHUIL
BILIMB Ha (POPMYBaHHS HAI[iOHAJIBHOTO 3aKOHO-
JIABCTBA Ta MIiKHAPOJHOI NMPaKTUKHU (HATIPUKJIA]I,
[Mpuamunu OECP 1mozo TpaHcHallioOHAJIbHUX
KOpIIopartiit).
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2. Konmexkcu  moBepiHKM — Ta  CTaHAAPTH:
Po3pobsiioThess  MiXKHAPOJHUMKU  OpraHisalisiMu,
rajiy3eBUMHU acOIliallisIMM Ta TPAaHCHAIIOHAJb-
HUMU KOPIOPAIiIMU [IJIT BCTAHOBJIEHHST €TUY-
HUX Ta mnpodeciiHuX HOPM (HAIPUKJIAA, CTaH-
naptu ISO, Komekcw KOpIopaTUBHOI COIliaJbHOI
BI/ITOBIIAJIBHOCTI ).

3. Ilpusarni perymsatopui pexknmu: Dopmy-
IOTbCSI  HeJepKAaBHUMM  aKTopamMu  (HaINpUKJIAL,
pEryJIloBaHHS JIOMEHHUX iMeH B IHTepHeTi 3iitic-
HioeTbest [CANN — mpuBaTHOO KOPIOpAIli€n),
SIKi BCTAHOBJIOIOTH MPaBWJIA, 110 BU3HAIOTHCS Ta
JIOTPUMYIOTHCSI Ha TJI00AJILHOMY PiBHi.

Ili HOBi opMu peryJOBaHHS 4YacTo € OijbIr
THYYKUMM Ta MIBUIKUMHU y pearyBaHHi Ha TJIO-
OGasbHI BUKJIMKM, HIK TpaguIliiHi MiXKHApOLHI
JIOTOBOPH, SIKi BUMaraioTb paTudikarlii HallioHa/Ib-
HUMU TTapaameHTamu [9].

InobGanizaiis npusBesa A0 3HAYHOIO IIOCH-
JIEHHST POJIi MIKHAPOJHUX MIXKYPSI/IOBUX OPTaHi3a-
it (MMYO) Ta TpaHcHaIiOHATbHUX KOPTOPAIlii
(THK), ski cTaloTh MOBHOIIHHUMHU aKTOPAMHW Ha
MIKHAPOJHIN apeHi, BIJTMBaIOUM HA (pOpMyBaHHSI
PaBOBMX HOPM Ta IyOJiuHOl mosituku. B3aemo-
mist Misk gepsxkaBamu, MMYO ta THK crtBOpioe
CKJIQJIHY apXiTeKTypy TIJI00aJbHOTO YIIPaBJIiHHS,
Jle BJIaJia Ta BIJIUB PO3TOIJISIOTECI MK PISHUMU
aKTOpaMH, IO MOJKe TPU3BECTU /0 <«IAeDiluTy
JIEeMOKpaTii» Ta <«IpobjeMy Mif3BITHOCTI» TJIO-
6aJbHUX aKTOPIB.

Imo6amizaiist Ma€ MOABIHHUI, 4acTo cylepe-
YJIMBUIA, BIJIMB Ha IpaBa JIOAWHU Ta JE€MOKpa-
TUYHI nipotiecu (puc. 1).

3abesneueHHss OasaHCy MiXK IepeBaraMu Ta
pusnkamMu Tiobasizaiii y cdepi mpas JOANHU
Ta JeMOKpaTii € OJZHUM 3 HaWBaKJIUBININX
3aBIaHb IS CyYacHUX JIEPKaB Ta MiXKHAPOIHOI
CHiJIBHOTH [4].

PosBurtok indopmaliitHux TeXHOJIOTiH, TITy4-
Horo iaresekry (IIIT), 610K4eliHy, BEIMKUX JaHIX
(Big Data) € HeBix'emMHOI0 yacTHHOIO TJI06asi3a-
il Ta Ma€ ramOOKUI BIUIMB Ha (DYHKIIOHYBAHHS
nepxaBu Ta TpaBa. /laHuii acnekT ysarajbHEHO
y (Tabu. 2).

[udposa tpanchopmarliis gep:KaBu HEMUHYYE
Bejle JI0 TeperJisijly TPaBOBUX HOPM 1 IiIXO/IB /10
BpS/IyBaHHS. BIPOBa/KeHHSI HOBITHIX TEXHOJIO-
rifi CTBOPIOE MOJKJIMBOCTI JJIST TiABUIEHHS eeK-
TUBHOCTI, TIPO30POCTi Ta IHKJIIO3UBHOCTI TyOJIiu-
HUX TIOCJYT, OJIHAK BOJHOYAC TIOPOJUKYE CKJIa/Hi
[PaBOBi Ta eTUYHI BUKJIWUKH, 10 TOTPEOYIOTh
crcTeMHOTO BUpitieHHs. J[yist 3abesnedeHnst crpa-
BEJIJIMBOTO i 6e31eyHoro udpoBoro CyCHijbCcTBa
HeoOXijiHa MIKAMCIMIIIIHAPHA CIIBIpalsd  Mix
I0PUCTaMU, TEXHOJIOTAMU Ta MO THKAMH.




Tlo3uTHBHUN BIUINB:

* [lommpenns ixeit mpaB moguHu: [T100anbHI KOMYHIKAIi Ta JiSUBHICTH MIKHAPOIHHUX
MPAaBO3aXMCHUX OpTaHi3alliii CHpUSAIOTh MOIMUPEHHIO Ta YTBEPKCHHIO YHIBEpCaJIbHHUX
CTaHJAPTIB MPaB JIIOIUHU 10 BCbOMY CBITY.

* PO3BUTOK MDXHAPOIHHUX MeXaHi3MiB 3axucTy: CTBOPEHHS MDKHApOIHHUX Ta PETiOHAIBHUX
CYIOBHX OpraiB (Hampukiajg, EBpONeHChKUE Cyn 3 TpaB JIIOAMHU, MiKHApOAHUN
KpuMiHaNbHUH cyn), komiTeTiB OOH 3 mpaB NoauHM, ClielialbHUX JIOTOBI/IadiB JI03BOJISIE
IHIWBIJIaM Ta TpyrmaM 3BEPTATHCS 3a 3aXUCTOM CBOIX MpaB 11032 MEKaMW HalliOHAJIBHOI
FOPUCIMKITIT.

* Ponp TpomMamsHCBKOTO cCycminbcTBa: IJo0amizamiss copusie PO3BUTKY MIDKHAPOIHHX
HeypagoBux opranizanii (MHYO), dki BigirpaioTh BaXJIUBY pOJIb Y MOHITOPUHTY
JOTPUMaHHS IpaB JIIOAMHU, JOOIIOBaHHI 3MIH Yy 3aKOHOAABCTBI Ta HaJaHHI JIOMIOMOIH
JKepTBaM MOPYIICHb MPaB JIOINHHU.

HeraruBHui BIUTMB Ta BUKJIUKU:

 [lopymenHs mnpaB IJIOAMHMA TpaHCHAIIOHAaIbHUMHU Koprnopamismu: [ismeHicts THK,
0CcOo0MMBO B KpaiHax, IO PO3BHBAIOTHCS, MOXE MPH3BOAUTH /0 MOPYLIEHb TPYJOBUX IIpaB,
EKOJIOTIYHUX CTaHJAPTiB, MPaB KOPIHHUX HAPOIIB..

* OOMeXeHHs JeMOKPaTU4YHOro npoctopy: IlocuieHHs BIUIMBY MIXKHAPOJHUX (piHAHCOBUX
iHctuTyTiB (MB®, CBiTOBHIf 6aHK) Ta TpaHCHAIIOHAJILHUX KOPIOPALliil Ha HAI[IOHAIBHY
MOJIITUKY MOXe 00MEXyBaTH MOXIIMBOCTI YPSAiB Y IPOBEIEHH] HE3aJIEKHOI COIiaTbHO-

E€KOHOMIYHO1 TIOJIITUKH, 110 MOXE T1IPUBATH JIEMOKPATUYIHI MPOIIECH.
* 3arpo3u HalioOHAJIBHIN 1IGHTUYHOCTI Ta KYJIBTYPHOMY CYBEpPEHITETY.
* [Ipobnema "memokparuuHoro aAedinuTy" B MDKHApPOAHMX oOpraHizamisx: bararo
MDKHApOJHMX Oprasi3aiii, sKi MalTh 3HAYHUHM BIUIMB HA HALlIOHAJBHY IOJITHKY, HE €
Oe3mocepeHbO MiA3BITHUMH IpoMaisHaM. lle BUKIMKae MUTAaHHS MPO JETITUMHICTD iXHIX

pillIeHb Ta MOXJIMBICTh BIUIUBY HAa HUX 3 OOKY IPOMaJITHCHKOTO CYCITLIbCTBA.

Puc. 1. [lo3utuBHMil Ta HeraTUBHMII BIIMBU IJI00ai3anii

Tabmuig 2

Brums CydyaCHHUX TEXHOJIOTii Ha A€psKaBy Ta IIpaBoO

TexHoJoTist BmuuB Ha fep:kaBy BB Ha npaBo K11040Bi BUKJIMKH
- 3abesreverHst PiBHOTO TOCTYITY
. . HeobxianicTs aganraitii o
[TigBuieHHs MPo30pocTi, AMIHCTPATIBHOTO (uudpoBuit po3puB), 3aXKCT
EnexTponne e(exTUBHOCTI, JOCTYTTHOCTI DaBA CTI;H;[a THsais MepCOHANBHIX JaHuX, KibepOesreka
YPSAyBaHHS TTOCJTYT. 3MEHTIEeHHST basa, p P CUCTEM, JTOBipa JI0 eJIEKTPOHHUX
Gropokparii Ta Kopyiii TOCLYT, CICKTPOHITIHI cepBiciB, udpoBa rpaMOTHICTD
: JOKYMEHTOOOIT. ’
HaceJIeHHS.
Pospobxka npaBoBoi 6asu .
. . : [IpaBoBa HeBU3HAUEHICTD
ABTOMaTH3AIliS TIPOIIECIB nuig perysoBanns 1 ) :
- > . . . oo cy6’exrrocti 1, pusuk
. TIPUIHATTS PillleHb Bi/IMOBiIA/IBHICTD 32 JTii . .
[Mryunnit yIepeKeHOCTL aJIFOPUTMIB,

inTesnext (I11T)

(HanpuKIam, y CyTOYnHCTBI,
colianbHOMY 3a0e3IedyeHi),
TTPOTHO3YBAHHS PU3NKIB.

11, etuxa I, 3axucT Bixg
JIMCKPUMIHAILi], TpaBa Ha
[ITI-xoHTEHT, peryIIoBaHHI
ABTOHOMHHUX CUCTEM.

MIPO30PICTh 1 MOSCHIOBAHICTD PillleHb,
KOHTPOJIb 32 PO3BUTKOM, BUTiCHEHHST
JIOJICHKOI TTpali.

bBuokueiin /
KpunroBasmoru

[lernenTpasrizartis ta
IPO30PICTb PEECTPIB
(xagacTpu, BUGOpH ), HOBI
(inancosi incTpyMeHTH.

PerymoBanus mndpoBux
AKTHUBIB, ONIOJIATKYBAHHS
omnepariiii, 60porbba 3
Bi/IMMBaHHSIM T'POIIEH,
CTAaTyC CMapPT-KOHTPAKTIB.

BoaartunbHicTh pUHKIB, aHOHIMHICTD,
MOTEHITIaJ /11 37I0BKUBAHb,
CKJIAHOIL I0PUCAUKIIT, IT0Tpeba B
MI>KHAPOJHIN KOOpAWHAILIT, PUSUKNA
Juist hiHaHCOBOT cTabiMbHOCTI.

Benuki gani

(Big Data)

[IpuitHgaTTd pileHb Ha OCHOBI
JaHuX (30KpemMa B OXOPOHi
3/10pPOB’s1, TPAHCIIOPTI),
nepcoHaisaris myGyHIx
TTOCJIYT.

3axmCT MepCOHATBHUX JaHUX
1 TPUBATHOCTI, peTyJIIOBAaHHA
360py Ta 0OPOOKH aHNX,
3aCTOCYBaHHS TaHUX Y
CYIOUYNHCTBI.

3TOBKUBAHHS, MAHITYJIATIIT,
MOPYIIEHHSI TPUBATHOCTI, TIpoOIeMa
BJIACHOCTI Ha JIaHi, eTUYHI aclleKTH
MTPOTHO3YBAHHS MOBEIIHKN TPOMAJISH.
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BucnoBku. Cyuacui Tpanchopmaiiii jep:raBu
Ta IpaBa B yMoBax ryobaiizaiii € GaraTorpa-
HUM Ta JIMHAMIYHUM IIPOIIECOM, II0 OXOILIIOE yci
cepu cycniabHOro KUTTA. [obasisalis mpusBo-
JIUThH JI0 €po3il TPAAUIINHOTO PO3yMiHHS JiepsKaB-
HOT'O CYBEPEHITETY, TOCUTIEHHS POJIi MiKHAPOIHUX
aKTOpiB, TapMoOHi3aIlii Ta yHidiKaIii TpaBOBUX
HOPM, a TaKOK /10 II0SIBU HOBUX BUKJIMKIB, IO
BUMAaraloTh po3poOKH THHOBAIIHUX MAXO/IB /10
mpaBoBOrO perymioBanis. [lepskasa, mo0 3anu-
matucst eeKTUBHUM aKTOPOM Y TyiobasizoBa-
HOMY CBITi, TIOBUHHA a/IalITyBaTh cBOi (PyHKIII Ta
IHCTUTYTH, TIePETBOPIOIOYMCH Ha OiJbII THYYKOIO
Ta BIAKPUTOTO Cy(’€KTa, 3aTHOTO 10 CHiBIIpAIl Ha
MixkHapogHoMy piBHi. [IpaBoBa cucrtema, y cBoio
Yyepry, Ma€ po3BUBATUCS, IHTETPYIOUN Mi>KHAPO/HI
HOPMU Ta TIPUHIIUIIH, & TAKOXK PO3POOJISIOUN HOBI
MeXaHi3MU 711 PeryJioBaHHS TPAHCKOPIOHHUX
BI[HOCHH Ta BUPIIIEHHS TI0OATBHUX MTPOOJIEM.
MaiibyTHi ZOCHIIZKEeHHS TTOBUHHI 30CEPEIUTUCS
Ha MOJAJIBIIIOMY aHaJsi31 BIJIMBY HOBITHIX TEXHO-
JIOTiHl Ha TIpaBo, po3polil edeKTHUBHUX MeXaHi3-
MiB TJI00aJIbHOTO YIIPABJIHHS Ta MOIIYKY IIJISXIiB
3abe3reyeHHsT IEeMOKPATUYHUX [IIHHOCTE Ta MpaB
JIIOZINHYU B YMOBAX TTOCUJIEHHS B3aEMO3aJIEKHOCTI.
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defining the basic legal and organizational principles of volunteer activity. The main problems of legal
regulation of volunteer activity under martial law are outlined. It is substantiated that under martial law
in Ukraine, legal regulation of volunteer activity is an important aspect of ensuring ef fective assistance
in the interests of the Armed Forces of Ukraine during repulsion of the armed aggression of the Russian

Federation.
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ITocranoBka npooOsemu. B ymMoBax BOEHHOTO
CTaHy BOJIOHTEpPCbKA MiAJbHICTb BIJIIrPa€ KpuU-
TUYHO BAXKJIUBY POJIb y HiATPUMIN HaceJeHHs Ta
3C VYkpainu mig gac Bizciui 30poitHoi arpecii po.
3 1moyarky MOBHOMAcHITAaOHOTO  BTOPTHEHHS
y 2022 porri MiJibIOHM yKpaiHIiB Ta MiKHapOHA
CHIJIBHOTA JIOJTYYUJIUCS /0 BOJOHTEPCHKUX IHIILi-
aTuB, 3a0e31euyioun apMilo HeoOXiAHUM CIIOpSs-
JUKEHHSIM, aMYHIIIE0, MEJINYHUMU 3ac00aM¥ Ta
IHIIIOI0 KPUTUYHO Ba)KJIMBOIO JIONIOMOToO0. [poma-
JSTHCBKA COJIIZITAPHOCTI CTajia HEeBil'€MHOIO CKIIA/10-
BOIO OTIOPY, CIIPUSTIOYN 30€PEKEHHIO CyBEPEHITETY
Ta TEPUTOPIAIBHOI IIJIICHOCTI IeP>KaBU.

PosBuroxk IPOMAJISTHCHKOTO CyCHibCTBA
B Ykpaini ToB’s3aHUI 13 3POCTaHHSM  POJIi
IPOMAITHCBKUX ~ IHCTUTYTIB, 30KpeMa  BOJIOH-

TEPCBKOTO PYXY, JIO SIKOTO 3aJy4eHi COTHI THUCSY
mozeit. Ticas moyarky moBHOMacmtaGHOTO BTOP-
rHEHHSI PP BOJOHTEPCHKA AiSIBHICTH CTaja KJIIO-
YOBOIO PYUIIHOIO CUJIO0. 32 JAaHUMU OIUTYBAaHHS
nposesienuMm  @Donmom  «/lemokparuuni imiria-
TuBM» iMeHi libka KydepiBa ciiibHO 3 cortiosioriv-
HOIO cays:k6010 IlenTpy PasymkoBa 3a migTpuMKH
nporpamu MATRA 3 13 mo 21 rpyans 2022 poky,
6mm3bK0 61% yKpaiHiliB Tak 4M iHaKIe JoJIydYa-
JICST 10 BOJIOHTepPChbKol ponomorn Cusmam 06o-
poHU YKpaiHu 4Yu CBOIM CIIIBIPOMAJISTHAM: XTOCh
ponomaras ¢isuunor pobororo (6smsbko 10%),
31% pomnomaranu dinancoso, O6imsbko 20% —
i (inaHcoBoO, i poboTo0. bimsbko 15% ykpaiHIliB
CKasaJy, 110 He MOJIYy4ajucs /10 Takol JI0MOMOTH,
azne 1anyotb. Maiike 18% — He momydanucst ta
He TUIaHyioTh. /lemo Oijibine THUX, XTO HE OJY-
YaBCsl JI0 BOJIOHTEPCHKOI JIOIIOMOTM Ta He ILja-
nye, — y IliBgennomy (25%) ta Cxignomy (30%)
MaKpOperioHax.

OpmHak i3 TMOMMWPEHHSIM BOJOHTEPCHKUX PYXiB
BUHUKAE 110Tpeba y YiTKiil persaMeHTariii ix mistib-
HOCTI Ha 3aKOHOJABUYOMY PpiBHI. AKTyaJIbHICTh
focIiKeHHsT 00yMOBJIeHa TOTPeOO0 BIOCKOHA-
JIEHHSI TIPAaBOBOTO PETYJIIOBAaHHS BOJIOHTEPCHKOI
nisgipHOCTI B iHTepecax 3C ¥Ykpainu, 10 103-
BOJIUTH 3MEHIUTH OIOPOKPATUYHI TEPETKO/IH,
3a0e31eynT PO30PICTh 1 JIErITUMHICTD isiiib-
HOCTI BOJIOHTEPIB Ta MiABUIIATH e(DEKTUBHICTH
JIOIIOMOT'H.

MerTo10 1aHOTO AOCHIKEHHS — € aHAJI3 MiX-
HapOJHUX JIOTOBOPIB Ta HOPM YWHHOTO 3aKOHO-
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JlaBCTBa YKpainu y cepi peryJaioBaHHs BOJOHTEP-
CBKOI Jis/IBHOCTI 11iJ] Yac Bizcivi 30poiiHoi arpecii,
BUSIBJIEHHST TIPOOJIEMHUX AaCIeKTiB Ta Po3poOKa
MPOTIO3UIIIH TO/I0 IXHBOTO BIOCKOHATEHHS. AKe
HENOBHOTA Ta (parMeHTapHIiCTb 3aKOHO/ABCTBA
y il cdepi Moxke YCKJIAAHIOBATH e(heKTUBHICTD
BOJIOHTEPCHKOI JIOTTOMOTH, 10 € KPUTUIHO BasKJIH-
BUM Y TI€Pi0J] BOEHHOTO CTaHYy.

Y xopi mociimkerHst GyJgnd BUKOPUCTaHi HOP-
MaTUBHO-TIPABOBI  akTH, OMIIMiNHHI CTaTUCTUYHI
JlaHi, a TAKO’K HAYKOBI ITpalli BITYM3HSIHUX aBTOPIB,
1[0 BUCBITJIOIOTh TUTAHHS OpraHizailii Ta pery-
JIIOBAHHSI BOJIOHTEPCBHKOI JIiSIIBHOCTI B yMOBax
BOEHHOTO CTaHy. TAaKUM YHHOM, 11 poboTa CIrpu-
ATHME TOTJMONEHHIO PO3YMIHHS TIPABOBOTO PETry-
JIIOBAHHSI BOJIOHTEPCHKOI MiSJILHOCTI B YKpaiHi Ta
PO3po0IIi peKOMEHIATIII /IS YAIOCKOHATIEHHST YITH-
HOTO 3aKOHOIABCTBA Y 11ill cepi.

AHayi3a ocCTaHHIX OCHIKeHb i myOJiKaIiii.
[TpoGema TPaBOBOTO PETYJIOBAHHS BOJIOHTEP-
cbKOi migmbHOCTI B iHTepecax 3C VYkpainu min
yac Bijciui 36poiiHoi arpecii pd cKIazae 3HAYHY
YACTHUHY CYyYaCHUX HAyKOBUX JIOCJI/KeHb y cdepi
MPaBOBUX HAYK, a TaKOX BoeHHOTO TpaBa. Cepen
BITYM3HAHUX HAYKOBIIIB, IO JOCJIPKYBaJInu TIPO-
6JileMU  TIPABOBOTO  PETYJIIOBAHHST BOJIOHTEPCHKOT
nignabHOCcTi MoxkHa Buokpemutu: II. B. Topi-
HoBa, P. T. [Ipanymka, JI. JKyxi, O. TpyOnikona,
B. C. Cipxo, 1. Ilapusbkoro Ta iHITUX HAyKOBIIIB.
Bonnouac, muWTaHHS TPABOBOTO  PETYJIIOBAHHS
BOJIOHTEPCHKOI JTisibHOCTI B inTepecax 3C Ykpa-
iHM T vac Bizgciui 36poiiHoi arpecii pd sasmmia-
€TBCST HE BUPITIEHUM.

Buxkian ocHOBHOro Mmarepiaixy IOCHiIKEHHS.
OcHOBY BOJIOHTEPCHKOI /IISJIBHOCTI B YKpaiHi po3-
rovajiocst 1e B 1992 pormi, Ko B Kpaifi movasan
nistu  npexacrapuunTBa  Koprycy wmupy CIIIA.
Toni BomoHTEpHU TIPAIIOBAN 32 IBOMAa OCHOBHUMU
[IpOrpaMaMy: €KOHOMIYHOIO PO3BUTKY Ta BIIPO-
BKEHHI 1 HABYAHHA aHIcbkol MoBU. OHAK
CIPaBKHE 3POCTAHHS  BOJIOHTEPCBKOTO  PYXY
B Ykpaini Bigbysocst 3Hauno misHime. ChorogHi
BOJIOHTEPCHKUIU PyX B YKpaiHi BUKJIUKAE 3aXO-
ieHHs y 0araTboxX KpaiHax, ajpke WOTo BBasKa-
I0Th YyHiKaJbHUM gBuiieM. [lik BoJIOHTepCbhKOi
aKTUBHOCTI mIpumaB Ha mepiox Pesosomii Tiz-
HOCTI Ta MOYATOK BilHM Ha CXO/[i YKpaiHu, KOJu
pyx o6’€[HaB CYyCIIJIBCTBO Ta CTBOPUB edeK-




TUBHY MEpPEXY TPOMaJICbKMUX OpraHisalliii i rpyr,
rOTOBMX BUPIINIyBaTH HaWHArajbHimI mpobiemMu
KpaiHu. 3pOCTaHHsS BOJIOHTEPCHKOI [isIIBHOCTI,
HOIIMPEHHS AisIbHOCTI 6J1aroAiiHUX opraHisartiii,
nporpamM 0OMiHY Ta MiKHAapPOJHUX IIJTbOBUX IMPO-
rpaM CIPUSIOTh TOMY, 1110 TEPMiH «BOJIOHTEPCTBO»
B YKpaiHi CIPUUMAETHCS SIK Ba)KJIUBA CYCITIJIbHO
KOPHCHA Jis/IbHICTD, 3a3BUYaii Ge30ILIaTHa 1 COlli-
aJIbHO 3HauyIa. BosloHTEpH MIOTH SIK 3 0COOUCTOT
iHIIIaTUBH, TaK i BiJl iMeH] HeZlepKaBHUX OpraHi3a-
it yn 06’eqnanb. ChborogHi BOHW MalOTh HalBHU-
NIMH PiBEHb JIOBIPU cepeji HAaceJeHHs, TTOPIBHIHO
3 OpraHamMu JIep;KaBHOI BJaJn. BoJioHTepchKka
NSTbHICTD B YKpalHi PEryIroeThC HA 3aKOHO/IaB-
YOMY PiBHI, SIK 1 B IHIIINX IEMOKPATUYHUX KpPalHaX.

Y 2022 por, sriggo 3 World Giving Index,
Ykpaina ysivmia g0 ton-10 xpain cBiTy 3a piB-
HeM OsaroxiiiHocTi. BosoHTepchbka [isIIBHICTD
CTIIPUSIE 3aTYYEHHIO TPOMAJISTH 10 IEMOKPATUIHIX
MPOIIECiB, OTIOMarafoun Kparie 3pO3yMiTH POJIb
NepKaBU Ta TPOMAISHCHKOTO CycIiibeTBa. Edek-
TUBHA OpraHisailis BOJIOHTEPCHKOI isSIBHOCTI,
MOTYJIIPU3aIlid KyJbTYPH BOJOHTEPCHKOI JIOTIO-
MOTH Ta TMiATPUMKA BOJIOHTEPIB € KIIOUOBUMU
3aBIAHHSMM JIJIST PO3BUTKY ITHOTO PYXY.

Y 2023 pomi Ykpaina mocina 2-te Miciie cepes
10 Tom-kpain cBiTY 3a piBHeM OJATOAINHOCTI
3 iamexkcom 62 [20]. A y 2024 pori, 3rigHO 10
3a3HAuE€HOTO PEUTUHTY, YKpaiHa mociyia 7-Me Mictie
i3 10 Tom-kpaiH cBiTy 3a piBHeM OGJaromiitHOCTI
3 ingexcom 54 Gasm [21].

3TiJIHO pe3yJibTaTaM COIiOJIOTIYHOTO OTHUTY-
BaHHsI, 1[0 TIPOBO/IUIIOCST COIIOJIOTIUHOIO CITYKOO0I0
Ilentpy Pasymkosa 3 28 mortoro mo 06 GepesHs
2025 poky, cepen epKaBHUX Ta CYCIJIbHUX
IHCTUTYTIB HalyacTillie /0Bipa BUCJIOBJIIOETHCS
1o 36poinux Cun Ykpainu (im gosipsiors 93,5%
onuTanux), Jlep:xasHol cay:KOU 3 HaA3BUYANTHUX
curyauiii (85,5%), 106poBosibuKx 3arouis (85,5%),
BoJIOHTepCchKIX opranizaitiii (80%) [10].

Bosonrepenka mistbricTs (3 ¢p. volontaire,
anri. volunteer, mo moxoauts Big mat. voluntarius,
voluntas — BiJgbHe BoJieBUSBJEHHS, Vvolo —
Gaxkants, Hamip), — 1ie J00POBiIbHA, CYCHIIHHO
KOPUCHA JIisIIbHICTD, sIKA He Mepeadadae oTpu-
MaHHSI BAHATOPO/IN.

Cepesl OCHOBHUX TIPUHITUIIB BOJIOHTEPCHKOI
JiSITIbHOCT] MOXKHA BUJIIJINTH, 30KPEMO:

— 100POBIJIbHICTD: KOKHA JIIOMHA CAMOCTIHHO
BUPIIyE, YN 3aliMaTHCS BOJIOHTEPCHKOIO [islJib-
HicTIO, Ta 00Mpae 3pyuHuii yac, GopMy i HAIPSMOK
poboru;

— HenpuOyTKOBICTh:  BOJIOHTEPCHKA  Iisliib-
HICTb He TPUHOCUTDL (iHaHCcOBOI BUTOAU. MOXK-
JIUBa JIMIEe KOMITEHCAIlisI BUTPAT, MOB’S3aHUX i3

BUKOHAHHSIM BOJIOHTEPCHKUX OOOB’SI3KIB, ajie He
BUILJIaTAa TOHOPAPiB;

— CyCIIiJIbHA KOPUCTb: BOJIOHTEPCbKA [lisliIb-
HICTH cIIpsAMOBaHe Ha J00pi clIpaBy, SIKi 3MIHIOIOTh
CBIT Ha Kpallle Ta /[0II0MaraloTh BUPilllyBaTH aKTy-
aJIbHI colliasbHi TpobsieMu TpoMau abo CBiTY.

Taxum 4MHOM, BOJIOHTEPCHKA [iSJIbHICTh — II€
TSUTBHICTD, siKa 0a3yeTbcsi Ha OE3KOPHUCIUBIN
JIOTIOMO31 Ta TIparHeHHi 3pOOUTH CBIT KPAIIHM.

Bosonrepcbka [isSlbHICTD B CydyaCHOMY CBITi
BiJlirpa€ y;ke ByKJINBY POJIb i MA€ 3HAYHUH BILJIUB
Ha cycmiabcTBO. OCTaHHS IOTIOMAara€ CycCIijJibCTBY
3pO3yMiTH CBill BHECOK Y PO3BUTOK CBITY, Ii/ITPU-
MaTy Ta JOTIOMOTTH TUM, XTO TIOTPEOYE IOMOMOTH,
a TaKOK CTBOPUTHU CIIPUSTJINBE CEPEOBUIIE IS
PO3BUTKY CITIBITPAIli Ta COJIAaPHOCTI.

OnHuM i3 TOJOBHUX acleKTiB BOJIOHTEPCHKOI
JUSJBbHOCTI € MOMKJUBICTD JIOJy4aTUCS /10 BaxK-
JIUBUX CYCIIJIBHUX TPOEKTIB Ta CHPUATU X BTi-
JeHHI0. BoJsioHTepu  JomoOMaraiTh  PO3KPUTH
MOTEHIaJl CYCIIJIbCTBA, MOMYJSPU3yBaTU I[iHHO-
cTi 00i3HAHOCTI Ta CAaMOPO3BUTKY, a TAKOXK CIIPU-
S10Th (DOPMYBAHHIO CTIHKOTO Ta IPOAKTUBHOTO
TPOMA/ITHCTBA.

Kpim Toro, BOMOHTEPCHKA MiSINIBHICTD CHPUSIE
HiBUIIEHHIO PIiBHA OGI3HAHOCTI TI'POMAACHKOCTI
MO0 Pi3HUX TpoOJeM, SIKi ICHYIOTH y cydac-
HOMY CBITI, Ta cIlIpusi€ iX BupilieHH©0. BosonTepn
MOKYTh OpaTu y4acTh y Pi3HUX 3aX0[aX Ta KaM-
MaHigX, CIPIMOBAHUX HA 3aXWCT TPaB JIIOAWMHMU,
3aXMCT HaBKOJMUIIHBOTO CepeoBuIna, GOpoThOY
3 GiHICTIO Ta 1HIIT BAyKIMBI 3aBIAHHA.

TakyM 4YMHOM, BOJIOHTEPCHKA [iIJbHICTH MA€
3HAUEHHS He JIUIIe /I TUX, KOMY BOHO JIOTTOMa-
rac OesnocepeaHbo, aje U JJIs BCbOTO CYCIILJIb-
cTBa B I1ijioMy. BosioHTepu — 11e Ti, XTO HE3J1aMHO
JloTIoMara€ 3poOUTH CBIT Kpall[UM i CIPHUSIE CTBO-
PEHHIO OiJIbIII TYMaHHOTO Ta B3aEMOIIOB’SI3aHOTO
CyCIILITBCTBA.

Y  3akoHOJaBCTBI  YKpaiHM  BOJIOHTEPCbKA
JISUTbHICTh BU3HAYAETHCS K A00POBijIbHA, COILli-
aJbHO OpPIEHTOBAaHA, HENMPUOYTKOBA JIisS/IbHICTD,
110 3/IIIICHIOETHCS BOJIOHTEpAMM Yepe3 HaJaHHs
norioMoru [4]. OcHOBOIO BOJIOHTEPCHKOI JIisIJIBHO-
CTi € TPUHITUTIN 3aKOHHOCTI, TYMaHHOCTI, PiBHOCTI,
OOPOBLILHOCTI, OE30IIATHOCTI Ta HEMPUOYTKO-
BocTi. BoaHouac pobora abo mociyrH, siKi BUKO-
HYIOTHCS Ha OCHOBI CIMEWHUX, JIPY’KHIX YU CYCiJI-
CbKHMX CTOCYHKIB, He BBA)KAIOTbCS BOJIOHTEPCHKOIO
nisiapHicTio. Ilo cyTi, BoJloHTEpPChbKA AiSJIBHICTD —
1ie 6E3KOPHCIMBA OMIOMOTa TUM, XTO ii TTIOTpeOyE.
Xoua BOHO He mepegdavya€ MaTepiaJbHOI BHHArO-
PO/ld, BOJIOHTEPU OTPUMYIOTH 1HII IHHOCTI: MOX-
JIMBICTh PO3BUBATH CBOI 3i6HOCTI, 37100yBaTH HOBI
3HAHHS Ta HABUYKH, BiUyBaTU MOpAJIbHE 3a/0-
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BOJIEHHS ¥ YCBIZIOMJIFOBATA CBOIO KOPUCHICTDH SIK
NI KOHKPETHOI JIFOJIMHU, TaK i JIJIS CYyCITLIbCTBA
3arajioM.

BosionTepu Gepyth Ha cebGe BUPILIEHHST aKTy-
AJIbHUX COIIAJbHUX MpobJeM y pisHuX cdepax:
COTIAJTbHO-TICUXOJIOTIUHIHM, eKOHOMIYHIW, KYJIbTYP-
Hiif, TymaHiTapHiil. BoHu mnOmMUPIOIOTH MIHHOCTI
BI/IMOBIIAJIBHOCTI, CHPULIOTh BUXOBAHHIO CBiJIO-
MOT MOJIOZII Ta BIPOBAKEHHIO MO3UTUBHUX 3MiH
Y CYCITiJIBCTBI.

Bosionrepcbka AisIbHICTD MOKe MaTH Oesjiiu
dhopM: BiJl TIETIHHS MacKyBaJbHUX CITOK i 300py
TYMaHITapHOI JIOMOMOTH IO €eBakyallii Jrojei i3
HeOe3MeYHNX PerioHiB abo JOMOMOTH TBapHUHAM.
Bona oxomuioe pi3Hi HampsiMH, 30KpeMa ITiji-
TPUMKY BilICBKOBHX, JIOTIOMOTY BHYTPIIITHBO Tiepe-
MiteHnM ocobaMm, HaJlaHHS TIPaBO3aXMCHOI, ICHXO0-
JIOTTYHOI, MEIUIHOI Y1 iHGOPMaIiHOI i ITPUMKH.

3TiJIHO 13 3aKOHOJABCTBOM, BOJIOHTEp — I
dismuna ocoba, ska AO0OPOBIIBHO 3ICHIOE
COIiAJIbHO OPIEHTOBaHY HENMPUOYTKOBY [Iisl/ib-
HICTh 4epe3 HaJaHHS BOJOHTEPCHKOI JOMOMOTH.
Bosiontepamu MOKyTb CTaTu TpoMajisHU YKpa-
iHM, iHO3eMIll Ta ocobu 06e3 TPOMaISHCTBA, SKi
nepeOyBaloTh B YKpaiHi Ha 3aKOHHUX IIijCTa-
BaX, dKi € mie3gaTHuUMU. HenmoBHOIITHI ocobH
3/IICHIOITh BOJIOHTEPCHKY JISIIBHICTh 3a 3TO0-
o0 6aThKiB  (YCHHOBJIIOBAYiB), TMPUHOMHIX
6aThKiB, OaTbKiB-BMXOBaTeJiB ab0 IMiKJIyBaJib-
Huka. HemoBHOJITHI 0coO6M He MOKYTh HajaBaTH
BOJIOHTEPCHKY JIOTIOMOTY 32 HalpsMaM¥, BU3HA-
qeHUMM ab3allaMi BOCBMUM, JECSTUM, TPUHAJI-
MATUM — TUSITHAIISITAM YaCTUHU TPEThOi cTaTTi 1
1IbOTO 3aKOHY, a TAKOK Y MEJIMIHUX 3aKIaax. [Ho-
3eMili Ta ocobu 0e3 rpoMajsiHCTBa 3/iHCHIOIOTH
BOJIOHTEPCHKY JIisIJIBHICTh 4epe3 opraHiszallii Ta
YCTAaHOBHU, M0 3aJy4aloTh JIO CBOEI [iSJIbHOCTI
BOJIOHTEDIB, iH(OpMaIlis Mpo sSKi po3MilieHa Ha
o(imiitHoMy BeO-caliTi  [EHTPAJIbHOTO OpraHy
BUKOHABYOI BJIAJIU, 110 PEANi3y€ JlepKaBHY IOJIi-
TUKY Yy chepi BOJOHTEPCHKOI TisIIBHOCTI [4].

BosnonTepepka gistnbHiCTh B YKpaiHi peryrio-
etbcsa  KoncTutyilietro  Ykpainu, cremniaibHUMA
3aKOHAMU, Mi)KHAPOJHUMH  JIOTOBOPAaMH,  SIKi
6ynu patudikosani BepxosHoto Panoio Ykpainw,
a TaKO’K iHIIMMU HOPMATUBHO-TIPABOBUMH aKTaMH,
mo 3abe3nedye TPaBOBY OCHOBY JIJIsI PO3BUTKY
BOJIOHTEPCHKOI [iSIIbHOCTI B KpaiHi.

Ykpaincbke 3aKOHOABCTBO y chepi BOJOHTEP-
CBKOI JisIHOCTI 6a3y€eThCsl Ha HU3I MiKHAPOJI-
HUX JIOKYMEHTIB, CepeJl STKUX:

3arajibHa JIeKJapallisi BOJIOHTEPIB, yXBajeHa
14 Bepecna 1990 poxy na XI BcecBiTHili KOH-
depennii  MixHapoaHol acoriaiii 100pOBOJIb-
yux 3ycunb y [lapwki. Ileit moxymeHT migkpec-
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JIIOE BAXKJWBICTb BOJIOHTEPCHKOI [ISJTbHOCTI IS
CYCIIJIbCTBA.

[lexnapailia 1po BOJIOHTEPCHKY [IiSIJIbHICTb,
npuitasita y ciuni 2001 poky ma XVI BcecitHil
KOH(epeHIlii 106pPOBOJIBILB, KA aKIEHTYE yBary
Ha 3HAYYIIOCTI BOJOHTEPCHKOI JISIBHOCTI [
PO3BUTKY I'POMa/ISTHCHKOTO CYCIiJIbCTBA.

Yrozma mpo acomianio Mixk Ykpainoio ta €Bpo-
neticbkum Corozom Bij 27 depsHs 2014 poky, 1110
peryiaMeHTy€e CHIiBIPAIlio B Pi3HUX cpepax, BKIIO-
YAl0YM BOJIOHTEPCHKY JiSTbHICTb.

Konpenmiss Pagm €Bpornu 1po  CHpUSHHS
TpaHCHAIIOHAJbHIN JIOBrOCTPOKOBIl BOJIOHTEP-
cbKill coy:x6i Mooz Bix 11 TpaBus 2000 poky, sika
CIpsIMOBaHa Ha 3aJy4eHHSI MOJIOZI 710 BOJIOHTEP-
ChKOT JIiATbHOCTI.

KiouoBrM 3aKOHOIABUYMM aKTOM, SIKMH peTy-
JIOE BITHOCUHU Y c(epi BOJOHTEPCHKOI /iSITbHOCTI,
€ 3akoH Ykpainu «IIpo BosoHTEpChbKY Mis/IbHICTHY
[4], mputinaTuii y 2011 portti, Ta BU3Ha4a€, 30Kpema:
MOHSITTSI BOJIOHTEPCHKOI JIISIITBHOCTI Ta BOJIOHTEP-
CHKOI JIOTIOMOTIHM; IIpaBa Ta 0OOB’SI3KM BOJIOHTEPIB;
(byHKIi1 OpraHiB Jep;KaBHOI BJIAJU, BiIIOBI/IAJb-
HUX 3a peajisaifiio MOJTHKN y cdepi BOJIOHTEp-
CHKOI [IiSTIBHOCTI; 0COOJUBOCTI MPABOBOTO CTATyCy
BOJIOHTEPIB Ta OPraHizailiii, 1o iX 3a7y4aioTh.

[lomaTkoBO BOJIOHTEpPCHKA [liSIJIBHICTH  pery-
JIOETBCST TakuMu 3akoHamu: <«IIpo Tpomazchki
o0’emHanHs» [5], SKUI BCTAHOBJIOE MPaBOBI
OCHOBU [IJISI CTBOPEHHSI Ta JisIbHOCTI TPOMAjI-
ChbKUX Oprasisariiii, y ToMy 4ucJi BOJOHTEPCHKUX;
«ITpo GmaroxiiiHy aistibHICTD Ta GJaro/iitHI opra-
Hisarii», 1110 BU3HAYa€ MeXaHi3MM opraHisailii Ta
migrpumkn Gsaroziiitnol gisibHocTi; «IIpo cori-
aJIbHI TIocJIyruy [6], BIAMOBIHO /10 SIKOTO BOJIOH-
TEPU MOKYTh 3aJydyaTHCs 0 HAJaHHS COIliajb-
Hux mocayr; «IIpo corianbHy pobory 3 cim’simu,
NTBMU Ta MOJIOJIIO», /i€ BOJIOHTEPW BU3HAYEHi
sk cyb’ektn comianbHoi poboTr; «I[Ipo 3abesre-
YeHHsT 1MpaB 1 ¢BOGOJ| BHYTPINIHBO TIEPEMIIIEHITX
ocib» [7], skuil perjaMeHTy€e B3aEMOJIIIO 3 BOJIOH-
TepaMyd  Ta OJAro[iiiHUMKU OpraHisailisMu s
3abesnedenns npas BITIO; «IIpo BHeCeHHs 3MiH 10
[TogaTkoBoro koxexkcy Ykpainus (2022) [8], axuii
HAJIa€ JIOJIATKOBI TOJIATKOBI TIJIbI'M BOJIOHTEPAM
i HerpUOYTKOBKMM OpraHizailisiM B yMOBaX BiiiHU.

PosBuTOK  BOJIOHTEPCHKOI  MiSIILHOCTI  IMiJI-
TpumyeThesi  HarioHasbHOIO — cTpaTerie€io  crpu-
SHHS PO3BUTKY TPOMAJSTHCHKOTO CYCITIJIbCTBA HA
2021-2026 poxu [19], gka BKJIOYAE 3aXOAU I
MOMyJasipu3aliii - Ta MATPUMKU  BOJOHTEPCHKOI
mistmbHOCTi. Ha BuKoHaHHS 1i€i crparerii OyB
pospobusiennii [lnan 3axoniB 1o 2024 poky, sKuit
OyB CIIPSIMOBAaHWI Ha BIOCKOHAJEHHSI YMOB JIJIst
BOJIOHTEPIB B YKpaiHi.




Kab6iner MinicTpiB YKpaiHu TakoK HIPHUITHAB
HU3KY TIIOCTaHOB JIJIsI BPETYJIOBAHHS OKPEMUX
MATaHb BOJIOHTEPCHKOI JiSTBHOCTI, 30KpeMa:

[ToctanoBa Ne 1212 Big 19 rpyansa 2012 poky
«IIpo sarBepmxennst Ilopsaky Benennsi Peectpy
rPOMAJIChKUX 00’€IHaHb», BU3HAYAE€ IPOIELYPY
CTBOPEHHS Ta BeleHHsI PeecTpy TpoMajchKuX
o0’exnanb [12].

ITocranoBa Ne 604 Bim 19 cepnus
2015 poky [13], sKa BCTAHOBJIOE MOPSIIOK
BUILJIATUA OJTHOPA30BOi TPOIIOBOI JIOTIOMOTH BOJIOH-
TepaM y pasi sarmbesri, iHBaJiJHOCTI 4M TIOpa-
HEHHsI, TOB’SI3aHUX 13 BUKOHAHHSIM HUMM CBOIX
000B’sI3KiB y BIICHKOBUX YMOBaX.

[TocranoBa Ne 783 Bim 26  cepmus
2020 poky [14], mo BU3HAYAE TTOBHOBAKEHHS
HarionasbHoi  corfiasibHOI  cepBicHOI  Carys:KOM
Ykpainu, sk oprany, BiJIIIOBI/IaJIbHOTO 3a peaisa-
Ii10 TTOMTUKY Y cepi BOJOHTEPCTBRA.

Takum yrHOM, B YKpaiHi cTBopeHa viTka i Oara-
TOpiBHEBa MpaBoBa 6asa JJIst PETYJIIOBAHHS Ta Iijl-
TPUMKHU BOJIOHTEPCHKOI [iSIIBHOCTI, $IKa Bpaxo-
BY€ dK MI>KHAPO/IHI CTAH/IAPTH, TaK 1 HAIlIOHAJIbHI
0COOJIMBOCTI.

VY xostHi 2023 poky Kabiner MinicTpiB yxBa-
quB mnoctaHoBy «IIpo peamizaimiio ekcrepumen-
TaJILHOTO TPOEKTY 3 BIPOBA/KEHHS KOMILIEKCHOT
cotianbHOl Tocayru it (hOPMyBaHHS SKUTTE-
critikocti» [15]. [o7I0BHOIO METOIO 1IHOTO MPOEKTY
€ 3HWKEHHSI PiBHS CTPeCy Ta TPUBOKHOCTI cepen
VKPaTHIliB, PO3BUTOK HABWYOK HAJAHHS TIEPIIOl
MICUXOJIOTIYHOI roroMory (0cOOJIMBO IITSM 1 JIiT-
HIM JIIOJISIM), a TaKOK HaBYaHHS CTPECOCTINKOCTI
Ta 3a1obiraHHsl ICUXOJOTTYHIM TPaBMaM.

[Tpo€ekT TakoX BKIIOYAE HABYAHHST BOJIOHTEPIB
i HaJlaHHS JOTIOMOTH B OPTaHisallii iXHbOI islyib-
HOCTi. Y KOXHiil Tpomaji Oy/e BBEIEHO IOCay
KOOPJIMHATOPA BOJIOHTEPIB, SKUI  CIPUITHME
3aJly4eHHIO BOJIOHTEPIB /ISl HajaHHS HeoOXij-
HOIT JIONIOMOTH MICIIEBUM JKUTEJIAIM. TakuM 4UHOM,
BIIPOBA/IPKEHHS I[bOTO TPOEKTY JIOMOMOKE 3Mill-
HUTU Ta CKOOPAMHYBAaTH BOJIOHTEPCHKUII PyX Ha
PiBHI TpoMa.

HamnpsiMu BoJ10HTEPCHKOI AiSTBHOCTI B YKpaifi
BU3HaueHo B crarti 1 3akony VYkpainu «IIpo
BOJIOHTEPCHKY JIiSIJIBHICTb>. BOHU BKJIIOYAIOTS!

Hapmanust goomoru MasioszabesmedeHnm, 6e3po-
GiTHUM, OGaraTo[iTHUM, OE3JOMHUM, OE3MPUTYJIb-
HUM, a TaKOK 0cobaM, sIKi TTOTpebyIoTh COTiaabHOI
peabisiTanii 41 nepebyBalOTh Y CKIAIHUX KUTTE-
BUX 0OCTaBUHAX.

Hornsg 3a XBOpPUMH, JIOABMH 3 iHBaJIiIHi-
CTIO, JITHIMMA JIOABMM Ta IHIIUMU, XTO TIOTPe-
O6ye miaTpuMku depe3 GisuuHi 4M MaTepiajbHi
0OMeKeHHSI.

[lonmomora rpomazisiHaM, SIKi MOCTPaKAAIN BiJl
TEXHOTEHHUX YU TIPUPOJHUX KaTacTpod, HaA3BU-
YaWHWX CUTYaIliid, a TAKOK BHACJI/IOK BITHU, aHTH-
TEPOPUCTUYHUX OTepalliif, 3aX0/[iB HaIliOHAJbHOI
6e3meku un 00OPOHM, ab0 K KEpTBaM COIiasib-
HUX KOH(JIKTIB, HENACHUX BUIIQJIKIB, 3JI0YMHIB,
OIKEHIISIM 1 BHYTPIIITHBO MTEPEMIIIIEHNM 0CO0aM.

Hamanug gonomoru ocobam, siki yepes ¢isuuHi
ui iHIIT OOMEKEHHST He MOKYTh peaslisyBaTh CBOI
IpaBa Ta 3aKOHHI iIHTEPECH.

Opranizaitist 3axofiB, CHPSIMOBAHUX Ha 0XO-
POHY HaBKOJIMIIHBOTO CEPEIOBUINA, 30epesKeHHSs
KYJIBTYPHOI Ta 1CTOPUKO-KYJBTYPHOI CHAJIIUHY,
aM’ITOK 1CTOpIii Ta KyJIbTYPH, MiCITh ITOXOBAHHS.

[TizTprMKka opranisailii HallioOHAJIBHUX 1 MisKHa-
POJIHUX 3aXOJliB, 30KpeMa CIOPTUBHUX, KYJbTYp-
HUX, MOJIOAIPKHUX Ta iHIMUX MyOJiYHUX 1 rpoMaj-
ChKUX TTOJTIT.

Hapanns BosoHTEPCHKOI TOTIOMOTH JIJIs JIiKBi-
Jlallii HACJI/IKIB HAJ3BUYAWHUX CUTYaIlill TEXHO-
TeHHOT0 ab0 TIPUPOTHOTO MOXO/FKEHHSI.

ITigrpumka 36poiinnx Cun Ykpainu, iHIIMX
BiliCbKOBUX (OPMYBaHb, MPABOOXOPOHHUX Opra-
HiB Ta OpraHiB BJIA/H T1i] Yac 0COBJIMBOTO TIEPIOLY,
MPaBOBOTO PEKUMY HA/I3BUUYANHOTO YU BOEHHOTO
cTaHy, aHTUTEPOPUCTUYHUX olepalliii, 3ade3rre-
YeHHsT HalliOHaJIbHOI Oe3TeKkn Ta 0O0POHM, TPOTH-
mii 36poiiHiii arpecii pocii B Jlonerpkiii ta Jlyran-
CBKill 001acTSIX.

Hananus BOJIOHTEPCHKOI JIOMIOMOTH [IJIST TIOJI0-
JIAHHS  HACHiAKIB  0OMOBUX i, TEpOPUCTUY-
HUX aKTiB, 30POMHUX KOHMJIKTIB Ta TUMYACOBOI
OKYTIAIIil.

CrpusiHHS yTBEP/I)KEHHIO YKPaiHChKOI Hallio-
HaJIbHOI Ta TPOMAJSTHCHKOI iZIEHTUYHOCTI.

[lonmomora y Bi/lHOBJIEHHI Ta PO3BUTKY YKpaiHU
micsist BiitHM, 30KpeMa B yMoBax 30pOiHOI arpecii
3 60Ky pOCiiichKol (hezepartii.

Hanmanus BOJIOHTEPCHKOI JIOMTOMOTH TTOCTPasK-
JanuM Big OOMOBUX [ill, TEPOPUCTUYHUX aKTiB,
30pOitHNX KOH(JIIKTIB, TUMYACOBOI OKyTaIlii Ta
36poiiHoi arpecii.

[TixrprMKa opraniB mpobarlii B HarJisiii 3a 3acy-
JUKEHUMHW Ta TIPOBEJIEHH] COIiaJbHO-BUXOBHOI
poboTu.

CrpusHHS opraHaM BJIaJiy, MiCIIEBUM CaMoO-
BPSJITHUM OpraHizaifisM, MMiAITPUEMCTBAM, YCTaHO-
BaM Ta TPOMAJICBKUM OPraHi3alfisM y COIliaJbHil
ajanTaitii ocib, siki BizOy/m 1mokapatHst abo OyJn
3BIIbHEHI BiJ[ TIOIATIBIIIOTO TOKAPAHHSI.

Hazanus gomomorn ocobaM, siki MOCTpakain
BiJl iHeKIiTHIX XBOPOO Ta erriieMiii.

CrpusiHHS 3aXUCTY Ta PITYBAHHIO TBAPHH.

Hananns BoJIOHTEPCHKOI JIOTIOMOTM B 1HIIUX
HaIpsIMKax, He 3a00POHEHNX 3aKOHOM.
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Bostonrepcbka mistIbHICTD MOKE TaKOXK 3ilic-
HIOBATHCS OHJIANH Yyepe3 [HTEpHET Ta iHIIIi TejeKo-
MYHIKaIiiTHI MepexKi.

3akoHoaBelb 3aKpilKB IpaBa Ta 000B’A3KU
BOJIOHTEPIB y cTaTTi 7 3akony Ykpaiau «IIpo
BOJIOHTEPCHKY [lidbHICTh> [4]. Bosontep Mae
MpaBo Ha:

— HaJeXXHI YMOBU 3/[IMICHEHHS BOJOHTEPCHKOI
NSITBHOCTI, 30KpeMa, OTPUMaHHS JIOCTOBIpPHOI,
TOYHOI Ta TOBHOI iH(opMaIlii 1po TOPSIoK Ta
YMOBHU TPOBA/KEHHST BOJIOHTEPCHKOI JIISLIIBHOCTI,
3a0e3revyerHsT CIeliaJbHIMN 3ac00aMy  3aXHUCTY,
CTIOPSI/IKEHHSIM Ta 00J1a THAHHSIM;

— 3apaxyBaHHS 4Yacy 3ifiCHEHHS BOJIOHTEP-
CHKOI JISITBHOCTI /10 HABYATbHO-BUPOOHNYOT MTpaK-
TUKH B pasi ii MPOX0/;KeHHS 32 HAIIPSIMOM, 1110 Bij-
MOBI/Ia€ OTPUMYBAHIN CIIEIIaJIbHOCTI, 3a 3TO/I00
HaBYAJIBHOTO 3aKJIay;

— BIJIIKOJyBaHHS BUTpAT, I[OB'A3aHUX 3i
3iICHEHHSIM BOJIOHTEPCHKOI TisIIBHOCTI;

— iHmi mpaBa, mepenbadeHi OTOBOPOM TIPO
MMPOBA/KEHHST  BOJIOHTEPCHKOI  [iSIIBHOCTI  Ta
3aKOHOJIABCTBOM.

BoustonTrep 30608’ s13aHmMi:

— CYMJIHHO Ta CBOEYAaCHO BUKOHYBATH
000B’sI3KH, TTOB’sI3aHi 3 MPOBAKEHHSIM BOJIOHTED-
CBKOI JIISTbHOCTI;

— y BUINAJKaX, BU3HAYEHWX 3aKOHOIABCTBOM,
MTPOXO/IUTU MEUIHWH OTJISA/] Ta HAZaBaTH IOBIIKY
PO CTaH 3/I0POB’S;

— y pasi HeoOXiZHOCTI TPOXOAUTH TOAAJIBIIY
MATOTOBKY (TIEPETiATOTOBKY );

— He JIoNycKaTh /il i BUYMHKIB, sIKI MOXYTb
HETaTWUBHO BIJIMHYTH Ha PEIyTaIliio BOJOHTEPA,
opraHizamii M ycraHoBW, Ha 0Oasi sIKoi IpoBa-
JIUTHCS BOJOHTEPCHKA TiSATbHICTD;

— JIOTPUMYBATHUCS TPABOBOTO PEKUMY iHGDOP-
Marrii 3 0OMesKeHIM JIOCTYIIOM;

— y pasi yKJIaJeHHS IO0TOBOPY IIPO TPOBaA-
JUKEHHS BOJIOHTEPCBHKOI [ISJIBHOCTI Ta OXHOCTO-
POHHBOTO PO3ipBaHHS JOTOBOPY 3 IHII[iaTUBU
BOJIOHTEPA BI/IIKOOBYBATH TIPsIMi 30UTKH, 3aB-
JaHi HUM, SKIIO 1€ nepeadadeHo 10roBOpoM;

— BIAIIKOZIOBYBAaTU MaMHOBY IITKOMY, 3aIo/li-
SHY BHACJIIOK 3/IICHEHHS HUM BOJIOHTEPCHKOI
NiSIJIBHOCTI, BIAITIOBI/THO /10 3aKOHY.

Bosiontepn MOXyTb AiATH caMoCTiliHO, uepe3
iHimiaTuBHI Tpynu ab6o HenpuOYTKOBI opraxisalfil.
Henpubyrkosi opranizarii [11] 3aiimarorbest GJia-
TOMIIMHOIO JIISIJIBHICTIO Ta HAJAI0Th TMOCJHYTH IS
CYCILJIBCTBA, HE MAlOYU HA METi OTpUMaHHS MPU-
OyTtky. CriBIpalls 3 TaAKUMU OpraHi3allisiMu HaJla€
BOJIOHTEpPAM IIe€peBaru, Taki SK 4YiTKuil rpadik,
BU3HAUEHI 3aB/IaHHS, MOCBiYEHHI Ta BiANIKOMIY-
BaHHS BUTpAT.
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IuauBigyanbhe BosonTepeTBO [9] abo uepes iHi-
IATUBHI IPyINU € epeKTUBHUM /ISl TIIBUJIKOTO pea-
TyBaHH, HAIIPUKJIA]], HA TIOYATKY BIHHU B YKpaiHi.
ITpore, Takuii (hopMar CTUKAETHCS 3 IPOOIEMAMH,
K OOMeKeHI pecypcw Ta 4ac. 3aKOH PETyJIoe
BOJIOHTEPCHKY JUSJIBHICTD  371€01JIBIIOTO  Yepes
HenpuOyTKOBI OpraHizailii, TOMy BOJIOHTEPH, IO
MPaIoTh CAMOCTIHHO, HECYTh BiJIITOBIIAJIBHICTh
3a CBOIO Oe31eKy Ta BUTPATH.

OcHoOBHa BiZIMIHHICTD MiK TPOMaZCBKUMU
opranizamigmu (I'O) Ta 6naromiitaumu hoHIAMEI
(B®) nosisirae B HOpMaTUBHO-IPABOBiii OCHOBI Ta
HarpsaMkax gisiibHocTi. 'O perymoerbes 3ako-
HoM <«IIpo Tpomajicbki 00’eTHAHHS» 1 CIIPSIMOBaHA
Ha 3aXMCT IpaB i cBOOOA 0cib, a TaKOXK 3a10BO-
JIEHHS COIlaIbHUX, KYJIBTYPHUX Ta IHIIUX iHTEpe-
ciB. BD, perymoersest 3akonom «IIpo Gmaromiitny
JISIBHICTh», Ma€ Ha MeTi HaJaHHS JT00pOBiJIb-
HOT gomomoru Ge3 oTpuManHs npuOyTKy. DByb-
aka T'O 3i crarycom oopuarnaroi ocodu, sk i BD,
MOBUHHA BECTH OyXTaJTepchbKuil 00K, (hiHaHCOBY
Ta CTATHCTUYHY 3BITHICTH, OYTH 3apeECTPOBAHOIO
B TIO/IATKOBUX OPraHax i CIUIAuyBaTh 10 OIOKETY
000B’SI3KOBI TIJIATEIK] BIITTIOBIIHO 10 3aKOHY.

Anamizyioun TPUHITMTHN TPABOBOTO PETYJIIO-
BaHHS BOJIOHTEPCHKOI MiSIJIBHOCTI, JAOCJITHUKU
BUOKPEMJIIOIOTh ~ 3arajbHi Ta  (hbaKyJIbTaTUBHI
npuHiunu. /[o 3arajibHUX HPUHITUINB HAJIEXKATh:
3aKOHHICTb, BEPXOBEHCTBO TpaBa, IOPUANYHA PiB-
HiCTb, B3a€EMHA BIAMOBIAJBHICTh JAeP:KaBU Ta
0co0H, TJIACHICTH, CIIPABE/INBICTh, COIiaJbHa CBO-
6oma, JTEMOKpATH3M, TYMaHi3M 1 PiBHICTH Tpoma-
nsan. DakyabraTUBHI TPUHIMIA  TiAKPECTIOI0TH
crierndiky BOJIOHTEPCHKOI MiSJIBHOCTI, 30KpeMma:
6€e30TIaTHICTD, 3araJIbHOMOCTYIHICTD, HEINCKPU-
MiHailis, 3abe3mmeyeHHs Ge3MeKy, ParioOHaJIbHICTh,
JIOTPUMAHHS €BPONENCHKUX CTAHIAPTIB, Ha/lAHHSA
HeoOXiHUX pecypciB Ta iHdopMarlii, momyJspusa-
1isl, T'YMaHHICThb Y B3a€EMOBI/JIHOCHHAX, peasicThuy-
HICTb i B3aEMO/IOIIOMOTA.

3rifHo 13 3aKOHOZABCTBOM, KOJKHA BOJIOH-
TepchbKa OpraHisalligd TOBWHHA [iiTM HA OCHOBIi
cratyTy (IOJIOKEHHS), y SIKOMY 3a3HayaloTbCsl:
Ha3Ba, MiCIIE3HAXO/)KEHHSI, CTaTyC, OopraHisalliiiHa
Ta mpaBoBa (opma CTPYKTYpH; IIpeJMeT, MeTa,
3aBJaHHs Ta OCHOBHI (popMu OGJaroiiiiHoOl mistjib-
HOCTI; TOpsI/IoK (hopMyBaHHs Ta (DYHKITIOHYBaHHS
OpTaHiB YIpaBJiHHS; JuKepena (piHAHCYBaHHS Ta
MpaBUJjia BUKOPUCTAHHA MaliHa i KOIITiB; MOPS0K
BHECEHHSI 3MiH JI0O CTaTyTy; YMOBM peopraHisa-
il M JIKBifaIii, a TaKoK BUKOPUCTAHHS MaliHa
Ta KOIITIB y pa3i MPUNMHEHHS AiSJIbHOCTI; YMOBU
NPUUHATTS HOBUX YJIEHIB Ta BUXOJ/Y 3 OpraHisaiiii;
npaBa i 0OOB’I3KM YJIEHIB BOJIOHTEPCHKOI CTPYK-
Typu. Y CTaryTi TakoX MOKYTb OyTH BKJIIOYEHi




JI0JIATKOBI TOJIOKEHHS, 1[0 BPaXOBYIOTb CIIeIH-
(biky mistmpHOCTI OpraHisaitii.

Ananiz ¢haxoBoi giTeparypu MOKasye, Mo K-
YOBUMHU KpPUTEPIsIMU ST Kjacudikailii BOJIOH-
TEPChKUX OpraHizailiii €: craTyc, cy0’€eKTHBHaA CITe-
mudika ujaeHiB, macmrabd JisSIBHOCTI, Kepesa
(dinaHcyBaHHS Ta O00'€KTH JOTIOMOTH. 3aJIeKHO
Bifi cy0’'e€KTUBHOI crenndiKu 4YJIeHiB, BU/IIJISIIOTH:
a) opranisarii iHBaJiiB (HAIPUKJAJ, BOJOHTEP-
cbka opranizaiist «ITopyu»); 6) opranisarii Bere-
paniB (HarmionaapHuii KOMiTeT BeTepaHiB BiliHH,
BOJIOHTEPIB Ta y4aCHUKIB OOHOBUX [Iiil); B) opra-
Hizarii oci6b 3 obMekeHMMU (HYHKI[IOHATBHUMHI
moxkauBoctamu  (IleHTp  cotliasbHO-TICHXOJIO-
rivHoi peabimitarii miTeit i Momomi <«/[MBOCBIT»)
Tommo. 3a MacimTaboM [iSJIBHOCTI PO3PI3HSIOTH:
a) MiskHApo/Hi; 6) BCeyKpaIHCHKIi; B) perioHaIbHi;
r') MicIleBi opradizaiiii. 3a keperamu (piHaHCY-
BAHHSI BOJIOHTEPCHKI CTPYKTYPHU TIOJIJIAIOTBCI HA:
a) potariiiii ((yHKIIOHYIOTH 3aBISKN TOKEPT-
BaM); 0) aBTOHOMHI (BeJIMKi KOpIopaitii, 1o BU/Ii-
JISTIOTh YaCTUHY TIPUOYTKY Ha OJIaro/iitHicTh).

[Minkowm caymiro norogutucs 3 11. B. TopinoBum
ta P. I [Ipamyniko, 1o y HuHiHIA YKpaini BoJoH-
TepchbKa MiSAABHICTD — 1€ /IOBOJII JAWHAMITHUN
Tpoliec, MO Ma€ PO3BUHEHY MOP(OIOTII0 Ta 3Mi-
HIOETHCST BIAIMOBITHO /10 TTOTPeD JepsKaBU, CYCITiIb-
crBa abo KOHKpeTHUX ocib [2, c. 5].

AHami3youn MopajbHi aclmeKTH BOJOHTEp-
cpkoro pyxy, JI. JKyxa 3azmauae, M0 OCHOBHOIO
MOTHBAII€I0 BOJOHTEPA € TMOYYTTS TPOMAJTH-
CHKOTO 00OB’SI3KY TIEpe]l CBOEI0 KPATHOIO, HAPOJIOM
Ta BIICBKOBUMU, a TaKOK MOPaJbHUN 000B’S30K
nepel OJM3BKUMU JIIOIBMU, SIKi OEpyTh y4acTh
y 6oitoBux misix [3].

O. TpyOHikoBa BHOKPEMIIIOE KJIOYOBI KpPH-
Tepii, 10 HAWIOBHIIIE PO3KPUBAIOTH CYTHICThH
BOJIOHTEPCHKOI figabHocTi. Cepen HUX: iHimia-
TUBHICTb, CYCIiJIbHA KOPUCHICTb, BIiJICYTHICTD
(dhinaHcoBUX OYiKyBaHb, 3/IHICHEHHS Y BIJIbHUN
yac, He3aJIeKHICTh BiZ 0COOMCTUX IHTEpeciB,
BUPAKEHHS yepe3 1Ipallio Ta 1103a iepapxXiyHuMu
cTpykrypamu [18].

3 mouarkom 36poiitoi arpecii Pociiicbkoi Mejte-
paitiii mpoTu YKpaiHu Ta 3alpoBa/KEHHS BOEHHOTO
CTaHy MPIOPUTETHOIO CTajga JormoMora 30poiHUM
Cunam ¥Ykpainu, iHIMM BilficbKOBUM (hOpMYyBaH-
HSIM, TIPAaBOOXOPOHHUM OpraHaM i JepKaBHUM
yctaHoBaMm. [lg AigabHICTH He Jiullle JIOTOBHIOE,
a THKOJIM 3aMiHIOE (DYHKIII JIEPKaBHUX CTPYKTYP,
gKi udepe3 o0'exktuBHi (BiliHa, (iHaHCOBI 0bOMe-
JKeHHs1) Ta cyO'eKTwBHI (3actapijii IHAXOMU 10
MarepiaJbHOro 3abe3neyeHHs, BifICyTHICTb Mozep-
Hizallii) IPUYMHU He BUKOHYIOThCsS a0 peasisy-
I0TbCs1 Hee(PeKTUBHO.

TonosHUMMI
JIOTIOMOTH €:

— ocobosuii ckaag 3C Yipainn (3abesre-
YeHHsI [1POJI0OBOJILCTBOM, aMYHIII€I0, Me/MKaMeH-
Tamu, 3ac00aMU TiTi€HU, TEXHIYHOIO IMiATPUMKOIO,
PEMOHTOM i BJIOCKOHAJIEHHSIM TEXHIKN );

— BIHCHKOBI rocmiTasi Ta JiKapHi;

— TIOJIOHEHI BICHKOBOCIIYKOOBII Ta iXHi ciM'i
(indopmarriitia, MoIIyKoBa Ta JomoMora B 0OMiHi
ITOJIOHEHUX ).

Cepen TexXHIYHOI OTIOMOTH BasKJIMBE MicIle
3aliMalOTh TPOEKTH, TOB’SI3aHI 3 MOJIEPHi3alli€n
030pO€EHHS Ta BeJeHHsAM O0MOBUX [l MO0 mocTa-
YaHHS Cy9acHOI CHalTIepchKoi 30poi, boempumacis,
TEILJIOBI30PIB, OE3IJIOTHUKIB, a TaKOXK IHHOBa-
mitinux [T-mpoxykTiB (30Kpema, KapTorpadiuyHnx
cucteM <«Apmissi SOS», T'IC <«Apra», cucremun
ynupasiiHHsa BorHeM «Kponuas Ta inmux). Takosk
aKTUBHO 3a0e3I1euy€eThCs BiliChbKOBa TEXHiKa, IO
3HAUHO CIIPUSE TABUIEHHIO 0OGOPOHO3MaTHOCTI
KpaiHu.

HenocraTtHiii npaBoBuii 3aXMCT YKPAiHCHKUX
BOJIOHTEPIB B YMOBaX BOEHHOI'O CTAHY 3aJINIIAETHCS
3HAYHOIO TIPOBJIEMOIO, sIKa MOTPeOyE TEPMiHOBOTO
BUpilieHHs. BosoHTepHy, sKi onoMaratoTh BiliCbKO-
BUM ab0 TIOCTPaKAAJIMM BiJ BilfHHM, HEPiZIKO CTH-
KalOThCs 3 TIOPYIIEHHSIM IXHIX 1PaB Ta PU3UKYIOTh
CBOEIO OE3IEKOI0 Yepe3 BiICYTHICTh YiTKOTO 3aKOHO-
JIABUOTO PETYIOBAHHA. 30KpeMa, BOHU MOXKYTh TTil-
maBatucs (BisMUHKMM 3arposaM 4depes i 30pOiHuX
cul KOH(IIKTYIOYNX CTOPIH ab0 arpecuBHY IIOBe-
JIIHKY YaCTUHM IUBIJIBHOTO HaceneHHs. HeBusnaue-
HUI TTPaBOBUIA CTATYC BOJIOHTEPIB MOXKe BUKJIUKATU
TPYAHOII Y B3aEMOJIil 3 JIEPKABHUMU OpPraHaMU,
a B OKpEMUX BHIA/KaX IXHi /il MOKyTb OyTH Herpa-
BWJIBHO KBaIi(hiKOBaHI SK MOPYIIEHHS 3aKOHY. AK
3aznavyae B.C. Cipko, paBoBi MeXaHi3MHU 3aXHUCTY
BOJIOHTEPIB y BUIIAJIKAX MOPYIIEHHS IXHIX IIPaB Ta
6e3IeKn € He[0CTaTHhO po3BuHeHnME [17, ¢. 125].

Heo6xigHO BIOCKOHAIUTH TIPOIIEAYPH HaJaHHS
IpaBoOBOI  JgomoMory, 3abesnedeHHs — Oe3leKu
BOJIOHTEPIB i CTBOPEHHS JIIEBUX MEXaHi3MiB Bpery-
JIIOBAaHHS KOHMJIIKTIB, 1O MOKYTh BUHUKATH ITi]l
Yac BOJIOHTEPCHKOI JiIIbHOCTI.

HenocraTHicTh colliabHO-ITPAaBOBOTO 3aXUCTY
BOJIOHTEPCHKOI [IisIIBHOCTI TaKOK CIIPUSIE 3POC-
TaHHIO BWIIAJIKIB IIaxpaiicTBa cepej] BOJIOHTEPIB.
Ak Bemki BoJIOHTEPCHKI OpraHisailii, Tak i okpemi
ocobu, siki 30mpators monomory miast 3CY, inomi
BUSIBJISIIOTBCST  HeoOpoyecHumu.  Hepiako Tpa-
IUISIOTBCS CUTYarlil, KOJW Tmaxpal B COIIaJbHUX
Mepeskax, 30kpema B Facebook, my6iikyiors oro-
JIOIIEHHST TIPO 306ip KOIITIB, BKa3ylOUl PEKBI3UTH
CBOIX GAaHKIBCBKMX KapTOK, a OTPUMaHi MOKEPTBU
BUTPAYAIOTh HA BJIACHI MOTPEOH.

OTpUMyBadYaMUu BO]IOHTepCbKOi
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Ax HarosoNytoTh iHO3€MHI TOCTIHUKY, TOBipa
HACEeJIEHHSI € KJIIOYOBOIO JIJIsi 301/IBIIEHHS KiJib-
KOCTi BOJIOHTEDIB Ta IiABUINEHHS e(peKTUBHOCTI
IXHBOI [iSIIBHOCTI, IO CIIPUSIE JJOCSITHEHHIO CITiJTh-
HUX I1iJIeit, 30KkpemMa HagaHnus gornomoru 3C Ykpa-
iHn. Brpara noBipu Moske MaTl 3BOPOTHHI e(eKT,
BUIIPABJICHHS SIKOTO MOTPeOYE 3HAYHUX 3YCUJIb.

Kpim Toro, BiZICyTHICTB 4iTKUX HOPM II0JI0 OIO-
JATKYBaHHS BOJIOHTEPCHKOI JlisIIBHOCTI CIIPUYU-
HSI€ Pi3HI TPaKTyBaHHSI 3aKOHOJABCTBA SIK 3 OOKY
MOIATKOBUX OPraHiB, Tak i 3 OOKY BOJIOHTEPIB, IO
MOPOJIKYE HEBU3HAYEHICTh, KOHMJIIKTU Ta CTPU-
MY€E BOJIOHTEPCHKY aKTHUBHICTH, IO MOXKE 3HMU-
JKyBaTW MOTHUBAIIO 3aUMaTUCS BOJOHTEPCHKOIO
JUSIJIBHICTIO.

Bepyun 5o ysarm cherudiky BOJOHTEPCHKOI
MISIIBHOCTI, BUHHMKa€ morpeba B 3allpOBaKEHHI
CHEIIAIBHOTO TOJATKOBOTO PEXKUMY JIJISI BOJIOH-
TEPCHKUX OpTaHi3alliil, iKWl BPaXOByBaB OM iXHIO
HEKOMEPITIHHY MPUPO/Y Ta 0COOJUBOCTI (DYHKITIO-
HyBaHHA. OKPIM 11bOTO, BOJOHTEPCHKI Opranizariii
Ta BOJIOHTEPH TOTPEOYIOTH TOATKOBOI M ATPUMKN
i KOHCYJIBTAIlil 1010 TTOaTKOBOTO OOJIKY, 1106
YHUKHYTU TTOPYTIIEHD TIOATKOBOTO 3aKOHOABCTBA.

Bapro 3aznaunTH, 110 BOJOHTEPCHKA TOTIOMOTA
HAJIA€ThCSI HA OCHOBI JIOTOBOPY TPO 3/iHCHEHHS
BOJIOHTEPCHKOI JIiSIIIbHOCTI, YKJIAJIEHOTO 3 OpraHi-
3alli€f0 YK yCTaHOBOW, ab0 Ge3 TaKoro J0TOBOPY.
Y pasi iHAUBiAyanbHOI iSABHOCTI BOJOHTEPU
3000B’s13aHi MTOBITOMJISITH OTPUMYBAYiB IOTTOMOTH,
10 BOHU HE CIBIPAITIOOTH i3 JKOHOI0 OpraHi3a-
€10 UM YCTaHOBOIO.

Ha wmamy aymKy, BUpIMIeHHS IUX MTPOOJIEM
notpedye  BIOCKOHAJIEHHS MOJATKOBOTO — 3aKO-
HOZABCTBA Ta 3a0e3ledyeHHsT JAepsKaBHOI  ITiji-
TPUMKU BOJIOHTEPCbKUX opraxizaiiil. Ile crpu-
ATUME CTBOPEHHIO YMOB [JId 1X e(eKTUBHOTO
(byHKITIOHYBaHHS.

[TepuioueproBo HeOOXiTHO BHECTH 3MIiHM 10
HOPMaTHBHO-TIPABOBUX aKTiB, SKi PEryJ00Th OI0-
JIATKyBaHHS BOJIOHTEPCBKOI iAIbHOCTI, 30KpeMa
no IlocranoBu Kabinery MiwnicTpiB Ykpaiuu Big
24 motoro 2016 poxky Ne 112. Takox BapTo po3s-
IIUPUTH TIEPEJTIK TOBapiB, POOGIT Ta TOCIYT, IO
He BKJIIOYAIOTHCS [I0 OIMOJATKOBYBAHOTO [OXOILY
(bisnunux 0cio.

HesBakatoun Ha OOIISIHKE — ypsity — 3BiJib-
HUTU Bijl OMOJATKYBaHHSA TOBAapH, SKi BOJIOHTEPU
HA/AIOTh [IJIT JIOTIOMOTU BiHCHKOBUM, Ha IIPaK-
THUI[ ITOJATKOBa CJIy:KO0a BMMarae CILIaTH I0Jat-
KiB HaBiTh 3a CHUPOBUHY JJiI OKOIHUX CBIYOK,
Hanpukiaa, napadin ta O/pKOJMHMIA Bick. AHa-
JIOTIYHO, TakKi TOMNIMPEHi BOJOHTEPCHbKI TOBapH,
JK KapeMmMaTh Ta TEePMOCH, TaKOXK 3aJUIIAI0ThCS
OTIOJIATKOBAaHUMH.
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¥ BoeHHMIT yac AUCTaHITITHA TTPAaBOBA I0TIOMOTa
Ha0yBae 0cO0JIMBOI BakKJIMBOCTI, OCKLJIBKHA BOHA
cTa€ JIOCTYITHOIO JIJIst 0ci0, sIKi TiepeOyBaroTh y Bij-
JIAJIECHUX perioHax, 3a KOPAOHOM a00 He MOKYTh
0COOUCTO BYCTPITHCS 3 YNHOBHUKAMH Yepe3 CTaH
3M0poB’st un iHmn obcraBuau. [list 1boro Gysn
po3pobIieHi crieriaibHi eJIeKTPOHHI JI0AaTKH, IO
JI03BOJIAIOTh  TIPOBOJIUTU  OHJIAMH-KOHCYJIBTAITil
Ta OTpUMyBaTH HeoOXizHi mociayru. BopHowac
oTpiOHO 3asyyar OiJIblie IBOKATIB [IJisT HAJAHHSI
6e301JIaTHOI TPABHUYOI JIOTIOMOTH TTIEBHUM KaTero-
pigM TPOMa/IsTH, OCKIJIbKY IXHS TOJIOBHA MeTa — I11e
3aXMCT HACEJIEHHs] BCiMa 3aKOHHUMH CIIOCOOaMHU,
a He JIWIIle BUTPAITHI CIPaBU 3 BUTIAHUMH KJI€H-
tamu. ToMy 1le TTUTaHHS TIOTPEOYE JETATBHIIIOrO
VZIOCKOHQJIEHHST HAa 3aKOHO/IAaBYOMY PiBHI Ta CTBO-
PEHHST <IOPUINIHOTO BOJIOHTEPCTBAY IIIJISTXOM BHe-
CEHHSI 3MiH /10 YMHHOTO 3aKOHOIABCTBA.

Y pPO3BUTKY BOJOHTEPCHKOI [iJTbHOCTI Bax-
JIUBY POJIb Biflirpae coliasibHa pekaama. [[o 1poro
yacy HAyKOBI JIOCH/DKEHHd He NpUIiabann 1l
NOCTATHBO yBarW, X0oua BOHA Ma€ BaKJIWBE 3Ha-
YeHHST 19 (DOPMYBaHHS TIO3UTHUBHOTO IMIi/IKY
BOJIOHTEPCTBA, TIPUBEPHEHHS yBarm /0 COIajb-
HUX ITPo0OJIeM i MOTHUBAILIT JTf0/Ieil [0 aKTHBHOI IPO-
MaJIcbKoi fisimbHocTi. ColliabHa pekamMa CIpHsie
PO3BUTKY BOJIOHTEPCHKOTO PYXY, AOMOMAraloun
copmyBaTu iHTepec N0 Ili€i AisJIBHOCTI Ta CTH-
MYJTIOTOUH JTIOfIEH 10 il Ha KOPUCTD CYCiJIbCTBA.

CorriasbHa pekjaMa € BaKJIMBOIO CKJIATOBOTO
BIUIUBY Ha TPOMAJICHKY CBIZIOMICTh i e(eKTHBHO
npaioe B NPUUHATTI pimleHb. BoHa Mo€nHYy€E
paitioHajibHe, eMOIliliHe 1 TICUXOJIOTIYHEe BIIJINBH,
1110 POOUTB 11 MEPEKOHINBOIO 1 3/[aTHOO 3MiHIOBATH
CTaBJIEHHSI [I0 BAKJIUBUX COIIAIBHUX TMPOOJIEM.
B VYkpaini nutaHHs cOIiaJibHOI peKJaMu J10ci He
BperyJbOBaHEe HOPMATUBHO, XO4a MPOEKT 3aKOHY
«IIpo comianbry pexmamy» GyB moganwmii 10 Bep-
xoBHOI Pamm me y 2011 pori. 3 moyaTkom TOB-
HoMacmTaOHOI BifiHM colliajibHa peKJaMa cTaja
HNOTY>KHUM 1HCTPYMEHTOM Y 3aJy4eHHi I'POMa/isiH
JI0 CYyCILIBHO KOPUCHOI MisyibHOCTI. BoHa cripusie
MiIBUNIIEHHIO TIPECTUKY BOJIOHTEPCHKOI  [TisIJb-
HOCTI Ta MOTHMBY€E HacCeJIeHHsI JI0 y4yacTi B iHillia-
trBax. OJHaK IS MOAAIBIIOTO PO3BUTKY I1HOTO
HAIPSIMKY HeOOXiJHO 3aKOHOZABYO BPEryJioBaTh
UTAHHS COLIAJIbHOI peKjaaMu, moO YHUKHYTH il
BUKOPUCTAHHS I TIOJIITUYHUX abo aritalfiitHux
LiJIen.

Ortxe, g yac TpancdopmaliiHux 3MiH 10/10
B/IOCKOHAJIEHHST 1HCTUTYTY BOJIOHTEPCTBA Yepe3
HOPMaTUBHE PeryJioBaHHS CJiZi 00epeKHO Ta
BUBaKEHO IAXOAUTH IO I[bOrO IIpoIlecy, I1ob
3abesneunTt OajlaHC Mi’K HEraTMBHUMHM HaCJIil-
KaMMU Ta MIJIAMU, SKUX Ma€ JIOCATTHU 11eil mpoiiec.




Jlnst 3abesriedentsi eeKTUBHOTO ITPABOBOTO
peryJioBaHHd BOJIOHTEPCHKOI isIBHOCTI B YMO-
Bax BOEHHOIO CTaHy CJIiJl 30CEPeUTUCS HA TPbOX
KJIIOYOBUX acrekrax. [lo-miepiie, HeoOXiqHO BHe-
CTW 3aKOHO/IaBYl 3MIiHM IOJI0 TOBApiB, 3aKyIlie-
HUX BoJioHTepamu st 36poitnux Cun Ykpainw,
SKi He BKJIIOYEHI 710 TIepeJiiky 3BiJIbHEHUX BiJI OT10-
natkyBanud. [lo-npyre, BapTO pO3IVISIHYTH MOX-
JIUBICTh 3aMTPOBA/KEHHS TJTBTOBOTO TTOAATKOBOTO
PEKUMY JIJIsT BOJIOHTEPCHKUX OpTraHizailiit ta ocio,
110 3aliMal0ThCSI BOJOHTEPCHKOIO JiSIBHICTIO, 110
CTIPUSTUME 3AJyYeHHIO Oi/IbIIoi KiJIbKOCTI TpoMa-
JIsTH, OCOOJTIBO MOJIO/I, /10 BOJIOHTEPCTBA.

Kpim TOro, BakJMBO MiABUIUTH OOi3HAHICTH
CYCITIJIBCTBA TPO 3HAYEHHSI BOJIOHTEPCHKOI JIOTIO-
MOTM B yMOBax BillHM 4epe3 iH(hoOpMalliitHi Kam-
naxii ta ocitHi 3axoau. [lo-Tperte, ciuif ymocko-
HAJTUTU MeXaHi3MH KOHTPOJII0O Ta MOHITOPUHTY
BOJIOHTEPCHKOI [iSTIBHOCTI, MO0 YHUKHYTH 3JI0B-
KMBaHb 1 3a0e3MEeYUTH MPO30PICTh Ta ePeKTUB-
HiCTD y 1Miit cdepi. Sk BiggHaumma y cBoiit podoTi
B.B. BamkoBuu, mpaBoBe peryJjaiBaHHS COIiaib-
HUX TIOCJYT, IKi HaAIOThCS BOJOHTEPAMU, TTOTpPe-
Oy€e CYyTTEBOTO BIIOCKOHAJIEHHSI.

OnHuM i3 KPOKiB /71T TTOKPAIEeHHs MPOTIeTypr
HaJlaHHS COTATBPHUX TOCTYT € 3alPOBA/KEHHS
MPaKTUKA OMOPMIEHHS TaKUX TIOCAYT depes
yKJIaanas goroBopiB. lle cmpusitume, 3 0mgHOTO
OOKY, CIIPOIIEHHIO a[MIiHICTPYBaHHs B IIili cepi,
a 3 IHIIOTO — MiIBUIIIEHHIO 3PYYHOCTI [T OTpU-
MyBadiB TOCJYT. 3aBASKU ITbOMY BACTHCS YiTKO
BU3HAUUTH, SKy came TOCayry Oyjae HajaHO
i komy [1].

Kpim TOTO, BaXKJIMBUM 3aBIAHHSM € CTBOPEHHS
creliaJibHuX IporpaM Ta MeXaHi3MiB MiATPUMKU
BOJIOHTEPCHKOI JIiSVIBHOCTI B YMOBaX BOEHHOTO
crany. Ili iHimiaTuBuU MaiOTh peasi30ByBaTHCS 3a
MIITPUMKU JIep:KaBU, MICIIEBUX OPraHiB BJAJU
Ta OisHecy. BOHM MOKYTh BKJIIOYATH HaJaHHSI
(inaHCOBOI JOMTOMOTH, MaTepiaJIbHUX PeCcypciB,
KOHCYJIBTAIlil Ta IHIMWX BUAIB MiATPUMKH, IO
CIPUSATUMYTb PO3BUTKY BOJOHTEPCHKOTO PYXY
B yMoBax 30poiinoro koHduaikry [16].

Cucrema TpaBOBOTO PETYJIOBAHHS — BOJIOH-
TEPCbKOI MisIJIbHOCTI B YKpaiHi B yMOBax BO€EH-
HOTO cTaHy MoTpeby€e KOMILIEKCHOTO BIOCKOHA-
JeHHs. [lep:kaBa Ma€e YiTKO BU3HAYUTU MPABOBUN
CTaTyC BOJIOHTEPIB, BPETyJIOBAaTH iXHiI IpaBa Ta
000B’s13Kk1, 3a6e3rednT iXHIO Oe3leKy Ta COIli-
anmpHUil 3axucT. OKpemy yBary CJifi TpUAIIATH
B/IOCKOHQJIEHHIO HOPM ONOJIaTKyBaHH:, 30KpeMa
BU3HAYEHHIO BUJIIB TOBapiB 1 MOCJYT, MO0 HE Mij-
JIITAIOTh  OTOJAATKyBaHHIO. TakoK — HeoOXigHO
HiABUIYBaTH OOGI3HAHICTH TPOMAJCHKOCTI MO0
Ba)KJIMBOCTI MiITPUMKA BOJIOHTEPCHKOTO PYXY Ta

PO3BUBATH JIeP>KaBHO-IIPUBATHI MeXaHi3MU CIIPU-
SIHHS1 BOJIOHTEPCbKUM iHil[iaTHBaM.

BucHoBKM Ta NepCHEeKTUBH  INOJAJNBIINX
nocaiakenb. BosonTepebka [isibHICTh B YKpaiHi
€ HEBIJ'€MHOI0 YaCTUHOIO MiATPUMKHU SIK 30poii-
Hux Cus Ykpainu, Tak i TPOMaITHCHKOTO CYCITiIh-
cTBa B yMOBax HpoTuIii 30poiiHiii arpecii Pociii-
cpkoi eneparii. Bona Bigirpae KIi04oBY pOJib
y 30epekeHHi CyBepeHiTeTy # TepuTOpiabHOI
HLTICHOCTI HAIIOI JiepsKaBu, BUCTYMAIOUU BayKJIU-
BUM 1HCTPYMEHTOM COJIZIAPHOCTI 1 B3a€EMOOIO-
mMoru. OcobJIMBOCTI  BOJIOHTEPCHKOI  islIIBHOCTI
B YKpaiHi B yMOBaX BOEHHOTO CTaHy BKJIIOYAIOTh 11
eKCTPAaopJAMHAPHUI XapaKTep, PO3BUTOK HeCTaH-
JMapTHUX (OPM B3aEMOII1 3 JIEPKABHUMU CTPYKTY-
pamu, OXOIJIEHHSI BEJIMKOI YaCTMHU HaCeJIeHHS Ta
CTBOpeHHS e(heKTUBHUX PIillleHb IS MiATPUMKN
BiliChKOBUX 1 TPOMAJISTH.

[Toripu BUCOKY /10BipYy HaceJIeHHs JI0 BOJIOHTe-
piB, IXHS JiSJIBHICTD CTUKAETHCS 3 HU3KOIO BUKJIN-
KiB, TOB’SI3aHUX 13 HEJIOCKOHAJTICTIO TPAaBOBOTO
perymoBanHsa. DparMeHTapHicTh 1 HEMOBHOTA
3aKOHOJABUYOI 0asy IHOMI CTBOPIOIOTH OIOPOKpa-
TUYHI TIEPENTKO/U, IKi MOKYTh 3HIKYBaTH edek-
TUBHICTb HaJlaHHS I01IOMOTU. B yMOBax BOEHHOTO
craHy 11s1 IpobJieMa CTa€ 1ie GiIbIl aKTyaabHOTO.
g migBuienHa egeKTUBHOCTI BOJIOHTEPCHKOI
JISIBHOCTI HEOOXIHO BIOCKOHAJUTH HOPMATHB-
Ho-TipaBoBy 0Oaszy. CrpoleHHst npoueayp, 3abes-
MeYeHHs IMPO30POCTi Ta JIETITUMHOCTI BOJIOHTEP-
ChKUX IHIIIATUB, a TAKOK BPaXyBaHHS CIeNUdiKu
YMOB BilfHU CTaHYTb BATOMUMU KPOKaMU [0 TTi/IBU-
neHHd edekTuBHOCTI i€l misapHOCTI. [lepcrek-
TUBHUMH HAMpPsSIMAaMW  TIOJATBINNAX JOCTI/IZKEHD
MOKYTb OyTH po3poOKa HayKOBO-METOAUYHUX
KOMIIJIEKCIB TTPABOBUX aCIEKTiB BOJOHTEPCHKOI
nistibHOCTi B iHTepecax 3C Ykpainm mig vac Bif-
ciui 36poiiHiii arpecii pd Ta HamaHHSA (BUIAHHS)
HeoOXiTHUX iH(hOPMAIiTHUX PecypciB.
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IHHOBALLINHO-IHTEJIEKTYAJIbHUM NMOTEHL,IAJ
AK CTPATEIN4YHA CKJIALOBA OBOPOHO3ATHOI
IHOPACTPYKTYPU KIBEPCNELLCNTYXXB CBITY

Anomauisn. 3pocmanns Kibep3nouuHHOCMi, SUKOpUCMAaHHS 3acobie Kibepmepopusmy Yy 2iopuoHux
gitinax ma neobxionicms posdydosu cucmemu 3abesneuenns xibepuemuunoi besnexu Yxpainu 6ionogiono
00 BUSHAUEHUX CIMPAMEZIUHUX HANPAMKIS 3 YPAXYBAHHAM MEHOEHYill PO3GUMKY KIOepnpoCmopy, CYUacHux
BUKIUKIG Ma 3azpo3 1020 be3neli ¢ HA036UUALIHO AKMYATILHUMU 8 KOHMEKCMI PO3GUMKY iHpOPMayilinozo
cycniibcmea.

Biticvrosa kibepbesnexa, maxodc gidoma sk 6ilicvkosa Kibepbesnexa abo 6iticokosuil kibepsaxucm, Oyia
PO320pHYMA 0Ll 3AXUCTY UUDPPOBUX AKMUBIS, KoMyHIKayiiinux mepec ma I T-indpacmpyxmypu 6iicoKo6ux
opeanisauitl i 06oponnux eidomcms. OCHOBHOIO MEMOIO UUX NPOUECIE € 3AXUCT ICUMIMEBO BANCIUCUX
giticoKosuUx Oanux O0is sabe3neuenns Oesnepepsnozo eukonanns eiicvkosux oil. Ile exmouae 3axucm
BILICHKOBUX Mepedc 610 3N0BMUCHUX 34ZP03 i AMaK, a Maxoxc sabe3neuenns KoHQioenyitinocmi, mouHocmi
ma docmynHOCmi KPUMUYHO BANCIUBUX GiICbKOBUX danux. L[i cucmemu maxoxc exkiouaioms npoyedypu
Ot CMBOPEHHs. MA BUKOPUCTAHHS MAKMUK BUSABLICHHS, PeazYEaHHs Ma NOM SKUEeHHs Kibepinyudenmis.
I1i 3azposu 6KMOUAIOMb CNOHCOPOBAH OepPICcasolo KibepamaxiL, XaKmueism ma onepayii, saxi npoeoosms
Kibepanouunyi. Y pesyavmami yugposoi mpancopmayii, axa poswupuila nOMeHuitiny nosepxHio amax,
BilLCHK 061 Op2anizauii smyuleni iHeecmy6amu 6 piuenis Kibepoesnexit, ki 6i0nogioaromn cyy6opuM KPUmMepisam
Kibepbesneki, 6CMan0BIeHUX YPAOamU ma 0O0POHHUMU GI00MCEAMU.

Y nuniwnvomy xaimami mpueaiouoi zeonojimuunoi Hanpyjcenocmi ma Kou@uikmie xibepbesnexa
Habyia nepuouepzo80z0 3navenns 0is 6azamvox kpain. Takum uunom, yi obcmasumnu NOCUIUIU Yyéazy 0o
Kibepcnpomoscnocmetl, sk 060poHHUX, MaK i Hacmynaivnux. Ineecmuuyii ¢ saxoou Kibepbesnexu menep
3axUAMb N0 SI3aHI 3 000POHOI0 MEXHOJL0ZIE Ma NPOZPAMHE 3abe3neueHHs.. 3apas 0J08HUM NPIOPUMEMoMm
€ 3AXUC JHCUMMEBO BANCIUBUX BILICOHKOBUX iHppacmpyrkmyp 6i0 xibepamax. 3apas 6ilicvbkosi opeanisauii
KOOPOUHYI0Mb 3aX00U KIbeP3axucmy ma 0o Mino0mosCst iLhOpMAauiero npo 3azposu 3 KOMePUitHUM CEKMOPOM
i CBOIMU MINCHAPOOHUMU NAPMHEPAMIL.

Kmouosi cnoea: ribepcnevucayscou ceimy, MiNcHapoOHO-npagosuil petmuinz, 0060pOHO30AMHICIMY,
ingpacmpyxmypa Yxpainu, xibepamaxu, xibepbesnexa, anmukopynuiina noiimuxa, Kibepaiouunnicmn,
nosoenna Yxpaina.
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INNOVATIVE AND INTELLECTUAL POTENTIAL AS A STRATEGIC COMPONENT
OF THE DEFENSIVE INFRASTRUCTURE OF THE WORLD’S CYBER SPECIAL SERVICES

Abstract. The growth of cybercrime, the use of cyberterrorism tools in hybrid wars, and the need to develop
a system for ensuring Ukraine’s cyber security in accordance with the defined strategic directions, taking
into account the trends in the development of cyberspace, modern challenges and threats to its security, are
extremely relevant in the context of the development of the information society.

Military cybersecurity, also known as military cybersecurity or military cyber defense, was deployed to
protect digital assets, communication networks, and IT infrastructure of military organizations and defense
departments. The main goal of these processes is to protect vital military datato ensure the continuous execution
of military operations. This includes protecting military networks from malicious threats and attacks, as well
as ensuring the confidentiality, accuracy, and availability of critical military data. These systems also include
procedures for creating and using tactics for detecting, responding to, and mitigating cyber incidents. These
threats include state-sponsored cyberattacks, hacktivism, and operations conducted by cybercriminals. As
a result of digital transformation, which has expanded the potential attack surface, military organizations
are forced to invest in cybersecurity solutions that meet the stringent cybersecurity criteria set by governments
and defense agencies.

In the current climate of ongoing geopolitical tensions and conflicts, cybersecurity has become a top priority
Jormany countries. As such, these circumstances have increased the focus on cyber capabilities, both defensive
and offensive. Investments in cybersecurity measures now protect defense-related technologies and software.
The top priority is now to protect critical military infrastructure from cyberattacks. Military organizations are
now coordinating cyber defense measures and sharing threat intelligence with the commercial sector and their
international partners.

Key words: cyber special services of the world, international legal rating, defense capability, infrastructure
of Ukraine, cyberattacks, cybersecurity, anti-corruption policy, cybercrime, post-war Ukraine.

ITocranoBka npoGsemu. Y KibepcyvacHiil OBO-
€HHII YKpaiHi BapTO O3BYYUTU iHTEJIEKTyabHI
3HAHHSI 13 IIOKOJIiHb B TOKOJIHHS, IO CUCTEMHO
BUCBITJIIOIOTh PUTMOJIMHAMIKY —POCIHCHKO-YKPaiH-
CbKOI BiliHM. 3a 0coOJMBUX 0OCTaBUH HEOOXiIHO
BUCBITINTH 1 (DaXoBi TIOKAa3HWKU BCIM BiZIOMOTO
i3 ingopmarttitinux jprepen latepHery — bpurtan-
cokoro IHctuTyTy BuBYeHHs BiiiHU. Taka ycraHoBa
PENTUHTOBOTO 3HAYEHHS, aHAJTITUIHUN TIEHTP STKOTO
crieniaiisy€eTbest Ha TpobJieMax MiKHapoaHOi 6e3-
MeKr Ta BIHCHKOBOI crpaBu, B KibepcydacHOCTI
€ 00’€IHAHOI0 KOPOJIBCHKOIO THCTHUTYIHE 3 TIPO-
671eM 000poHE Ta Oe3rexw, 110 3acHoBada 1831 poky
3a iHimiatusy empamapimana Aptypa Besci.

Pesysnbratn aHamidy HayKOBHX IyOJiKamii.
B ocnoBy HammcanHd [JaHOi CTaTTi TOKJIQEHO
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aHaJIi3 YMHHOTrO iH(MOPMAIIITHOTO 3aKOHO/IAaBCTBA,
3aKOHOTIPOEKTH, STKi CTOCYIOThCS TpeaMeTa JAOCHTi-
JIUKEHHSI, @ TaKOK TBOPYMIi 10POOOK BiZIOMHMX BYe-
HUX, 30KkpeMa B. binoyca, B. bpuxkxka, O. /loBrass,
I. [Joponina, €. 3axaposa, M. Ilpucsxnioxa,
B. Py6ana, T. Tkauyka, B. Dypaiesa ta iH.

Merto1o cTaTTi € BU3HAYEHHST KOHIIETITYaJTbHUX
3aca;; 060POHO3MAaTHOI iH(PacTpyKTYpu YKpainu
3 ypaxXyBaHHSIM CyYaCHWX 3arpo3 Ta TEePCIeKTUB
PO3BUTKY.

Bukian ocHoBHOro Matepianay. 3 IIbOTO TIPH-
BOMY, K CBilYaTh BiAKpUTI iH(MOpPMAaIiiHi JKe-
pena, y ciuni 2023 poky Pama 3 rteoctparerii
(Benuka bpuranis), [Tonbebkuii iHCTUTYT MiXK-
HapOAHUX BiHOCWMH Ta Pama 30BHINIHBOI TOJII-
TUKM <«YKpaiHCbKa IPU3Ma» CTBOPUJU KOMICilO




eKCIIepPTiB i3 TPHOX KpaiH, sSKa BKJIOYaJia IUATLIO-
MarTiB, €KCIIepTiB Ta IOJITUKIB i3 METOIO SIKiCHOI
OIIHKM TPUCTOPOHHIX BiJIHOCWH Ta BU3HAYEHHS,
JK 1X MO)kHA TiepehOpMyBaTU y TEOTIOJITUHIHOMY
cepe/IoBUII, IMCKYPCUBHUM 32 3MiCTOM.

CamMe Takuil TpUCTOPOHHIN (opmar 3amuiia-
€TbCS AKTYaJbHUM He JIAIIEe gK JOHOBHEHHS [0
HasiBHUX, OaratoctoponHix ¢opmaris (HATO
i €C), a it sk cnocib TMOCUJIEHHST TOJIOCIB KpaiH,
M0 HaMaraloThCsI TMPOTUCTOSITH POCINMCBHKIN arpe-
cii. Amxe cmiBupang Mixk Ilonbmieo, Ykpainoio
ta Besukowo bBpurtanieo 3MIillHIOE €BpPOIENHCHKY
Gesreky y Tepioj MOKJINBUX BHYTPINTHBOMIOJII-
tuanux notpsiciab y CIIIA, mo BigbyBamoThest Ha
T npesugenTebkoi mositTukn CIIA, sxa mocua-
6moe 3matricth CIIIA rapantyBaTé yKpaiHCBKY
Ta €BPOINENChKY OOOPOHHY iHiNIaTHBY. Y IHOMY
HAMPSIMKY, SIK [OAATKOBUU 3amobiKHUNA Mexa-
Hi3M CBITOBOI G€3II€KH, TPUCTOPOHHS CIiBIIpALsd
mik Ilonpmero, Ykpainoio ta Besmkoio bpura-
HIEI0 Ma€ CrIpusaTH O0OOPOHO3IATHIN TOMOMO3i
YkpaiHi siK NPUIIBUIIICHHS TIepeMOTh YKpaiHu
Haj pamuctamu. Ile, y cBoio uepry, mepenbavac:
fotioMory Ykpaiui y posOymIoBi CIPOMOKHOCTEN
CTPUMYBAHHS Ha TepefojiHi BCTymy il y 4YJeH-
crBo HATO; mocuimeHHs HaliOHaJIbHOI CTIHKO-
CTi TPBOX KpaiH; KOHCOJIAAIisS IBOCTOPOHHDBOI
Ta 6AraTOCTOPOHHBOI  BICHKOBO-TIPOMHKCIOBOI
CIIBIIpalli; MiJATOTOBKA /10 HAAIHOTO Ta CTPECco-
criiikoro micasgBoerHoro mupy. Lli chepu 3amm-
MIAfOThCS TIPIOPUTETHUMU 3 OISy Ha Te, K
pociiicbka (pezmepartis 3aCTOCOBYE TEPOPUCTUIHY
KiOepaisiIbHICTD TIPOTH  YKpaiHu Ta KpaiH-ure-
nie HATO. Amxe myTiHCHKO-POCIHCHKUI PEKUM
MPOZIOBXKYE 1 Hajasi 3JIOBMUCHO MaHIMTYJTIOBaTU
MeIiTHUM BUCBITJIEHHAM 3 METOIO 3aIlJIyTyBaHHSI
TPOMAJICBKOI IYMKH CTOCOBHO BJIACHOI [TisIJIBHOCTI
Ta MiPUBY JOBIPU TPOMAJICHKOCTI 0 HAIIOHAJb-
HUX IHCTUTYIIiH.

Taxum yuHOM, YKpaiHa TOKa3ye, K MOKHA
MOEJHYBATA yCi BUMIpU Jlep:KaBU 1 TPOMaJISH-
CBKOTO CYCIIIJIBCTBA Ha MIATPUMKY BOEHHUX
3yCuJib. AJiZKe BUTPUBAJIA MOPATBHO-TICUXOJIOTITHA
CTPECOCTIMKICTb Ta BOMOBHUYMHN IyX caMOBijja-
HOCTi YKPaiHCbKMX TPOMAJSIH CJIYTYE SICKPABUM
npukianom i g HATO gk minHicHO-cMUCIOBA
HactaHoBa MyzpocTi. IIpo 1e i cBigyaTh yncaeHHi
iHIaTUBY AJTbSHCY, SKi 3BEPTAIOTh Bary Ha edek-
TUBHO Jil0Yi TPAKTUKKM IHTEJEKTyaJbHOI 0coOu
B 10BoeHHill Ykpaini. Tomy, IHonbma i Besnuka
bpuraniss MOXyTh pa3oM 3HAXOAUTHU 1 OIIHIO-
BaTH BUCHOBKHU 3 YKPaiHCHKOro GOIOBOrO JI0CBIiLY,
SKi 3TOJIOM MO’KHA 3aCTOCYBaTH IUPIIE B CTPYK-
typi HATO, mo sgkicHo BnimBaThMe Ha MiXKHa-
PO/THO-TIPABOBUI PEUTHHT. 3Bi/ICK BUILIMBAE, 110

CTBOPEHHSI TPUCTOPOHHBOI KOMicCii MiXK TpboMa
ypsiiaMu IS BIIOPSI/IKYBAHHS Ta IOCUJIEHHS €BPO-
ATJIAHTUYHUX CTPaTeTiyHUX KOMYHIKAIli 1epe;y
YKpaiHo0 03BOJIUTh BU3HAUUTU TOTEHIIHHUI
MaciTad, siIkuii Moke OGyTH TOCITHYTHI Ha TpuU-
ctopouHboMy PiBHi. Ile, 30kpema, 1010 IEpexoy
JI0 CIIIJIBHOTO BUPOOHMITBA Goenpumnacis, 6Gesrri-
JIOTHUKIB Ta IHIIIOTO BiiChKOBO-TEXHIYHOTO 00JIaj1-
HaHHS, HeoOXiZHOTO YKpaiHi I IepeMoru Hajl
pamucTtamu. Ile TakoX BTLIIOE CHiJIbHI HABUAHHS
Ta OCBITHBO-HAYKOBI TPOEKTH, 110 3HAYHOIO MipOIO
CIPUSIOTH MiKHAPOIHO-TIPABOBOMY PEUTUHTY SIK
HIJIAXeTHO [MBLJIi30BaHOMY (DOPMYBAHHIO I1OJIi-
€THIYHOTO yKpaiHcTBa. Tak, HampuwKIam, IbOMY
cayrye npueHanas Bemukoi bputanii 10 amTos-
CHKO-TIOJIbCHKO-YKPATHCHKOT  OpUTragm, a TakoX
BOEHHO-000POHHA CIBIpAIl 3 aBaHTapAHUMHU
HAyKOBO-/IOCJIIIHUMU 1HCTUTYTaMHU MiKHAPOJIHOI
CITLTHHOTH.

Kpim Toro, pociiichko-yKpaiHchbKa BiifHa IMOKa-
3ayra ciabkicts KosextnBHol 6esnexkn OOH 1 Bif-
cytHicTh 30008’ s13arp HATO momo kpaiH, siki He
€ Horo umenamu. Ha Takomy T/ BifcyTHOCTI
KOJIEKTUBHOI cucTeMu 0060poHUW B A3ii cTBOpIO-
€THCSI PU3UK JIJIST PerioHy, 30KpeMa g TaliBaHIo,
SKUWA  TOTEHI[IHO MOMKe I0CTaTh HACTYIHOI
misutio arpecii Kurtato. 3a Takux oOCTaBUH came
cTBOpenHs aziticbkoi Bepcii HATO mae BaxuBe
3HaveHHd 17151 ctpumyBanas KHP.

Amxe B ocHOBY <«asiticbkoro HATO» moxyThb
JIATTH icHytoui anmbgHcH, Taki gk: CIIA, Amnowmis,
Ascrpanis, niBgernna Kopest, Kanaga, @iminminy,
Inniga. HenTtpasbHUM €JIEeMEHTOM Ili€l CTPYKTYpHU
MOJKe CTaTH STOHCHKO-aMePUKAHChKUI Ta YKpa-
incpkuit ambsac. Takosk asilickka Bepcist HATO
NOBUHHA mepenbadar OOMIH aMEepPUKaHCHKOIO
ANepHOI0 30po€i0 abo BBEIEHHSAM siIepHOT 36poi
B PerioH.

MooGini3anisi BiTYM3HSAHOI HAYKH SK iHTEJIeK-
TyaJbHU TPEH]I Yy BOEHHO-HelipoMepesKeBiii
KPUITOCUCTEMi /Iep:KaBOTBOPEHHA. Y HAYKOBUX
KOJIaX MUTaHHS MOOiIi3ali X iHTeIeKTy Ta caMo-
BU3HAHHS y CBITOBUI IIPOCTIP, SIK penyTaliiiHoro
PO3BUTKY MIKHAPOJHOI CIUIBHOTU, 1€ 3 iCTO-
PUYHKX YaciB MUHYJIOTO CTOJITTS aKTHBHO 0Oro-
BoproBasiocst B 1960-x pokax. Ile 6yB vac, KoJiu
pyliHyBaJuCs OCTaHHI iIMIIEPCHKI TPOEKTU Y CBITI,
a came: y Adpuri, Asii, JlatuHcbkiii Amepwut,
a HaIlil TUM YacoM 3100yBaIN JeMOKpPaTHYHO-TIPa-
BOBY He3aJIeKHICTh. 3TiIHO 3 TTUM THTEJIEKTYaTh-
HUI KamiTaj, Skuii OyB 30CepeisKeHuii y HayKo-
BUX CEPEIOBUINAX I[UX CYCILILCTB, E€HTPOIINHHO
BUIIJIECHYBCSI Yy HOBe MIUCKYPCUBHE II0Je, SIKe
(oxycyBasocss Ha TUTaHHI JIEKOJIOHI3aIlil BUIIE
O3HAYEHUX JIePKaB.
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OnHak, yMOBHO KaxKyuW, Yy 3axiJIHOEBPOIIEii-
CbKUX YHIBEPCUTETaX CJOB'SIHCHKI CTyjil Tiepe-
Ba)KHO PO30YIOBYBAJINCS Ha Bi3isix came pociii-
CbKMX HAyKOBHMX CEPENOBUIL AJKe, Ha Hall
MOTJIg/, pajye Te, 1o 3arajoM Kanamga 3mitic-
HIOE 3arTpeOyBaHUNl 3a BUMOTAMH PEAJbHOTO
yacy HaIliOHAJIbHUN TIPOEKT, KOJU WIETHCI TIPO
HarajbHe TMTAHHS CITIBXKUATTS, CIIBIOpAIli BCIX
HApOJIiB, KYJbTYpP, i3 SKUX CKJIQJA€TbCS KaHaJl-
cbKa crisibHoTa. 1ax, y xibepcyuacnocmi noGoennoi
Ykpainu axmueno oie sudasnuua npozpama Ilap-
sapdcvrozo yrpaincvkozo incmumymy. Came 1ieit
aKaJIeMiYHUN PelTUHT TI00albHO-PEriOHATLHOTO
XapakTepy € iHTeJeKTyaTbHUM TIOKa3HUKOM peJie-
BAaHTHOCTI SK CITIBIIpali 3axiHOEBPOMENCHKIX
IHCTUTYIN 3 YKPAiHChbKUMU, a TAaKOK 3 BU/IABHU-
YUMW TIPOEKTAMM CBITY. AJKe Takuii HayKOBWI
PO3BUTOK YKPAiHCBKUX CTYAIN CBITOBOTO PiBHS
€ CKJIAZ0BOIO JIepKaBHOI ITOJIITUKN YKpaiHu SIK
IHTeJIeKTyaJlbHA apTUKYJIAIid (QyHAaMeHTATbHUX
3HaHb 1po Ykpainy. OcKiabKu HalIa JiepskaBa Mae
i B MOJAJIBIIIOMY aKTHBHO IPOCYBaTH 3aTpeOyBaHi
BOEHHUMM YacOM 3HaHH:, 30KpeMa, y cdepi dinoco-
ii, mpaBa, MizKHAPOJHUX BiHOCHH.

OTxe, BUXOASYM 13 MIiKHAPOAHO-IIPABOBOTO
PEATHHTY B TJI006aJIbHO-PETIOHATIBHOMY BUMIpi
Kibepcrercays;k6u CBiTy Ppo3MoYav MPEAMETHO
Ta 3MICTOBHO CBOIO $IK JIaTeHTHY (IIPUXOBaHY,
HErJiacHy TOIO), TakK i sIBHY, MPO30py Kibepi-
SUIBHICTh K KOHTPOJIbHO-KOOPAWHYIOUMH MOHI-
TOPUHT y CBITJIi €IMHOTO €JIEKTPOHHOTO DPEECTPY
cBiToBoro piBHga. Ha mHamr morssii, o3HaueHuWit
KOHKYPEHTHO3ATHUI PEHTHHT aKaJeMiuHuX 0ci0
3axiJHOEBPOIIENCHKOI Ta 3aXiAHOa3ilChKOI IIMBI-
Jtizariit, 6e3CyMHIBHO, CBIYUTH PO JOCTOBIPHY
HasIBHICTD IHTEJIEKTYaJbHUX 3700yTKIB Ha piBHI
ocobwu, JepsKaBU Ta CYCITJIBCTBA SIK PE3yJIbTaTUB-
HOI Mozesi Kibepcrerncay:k6 CBITY B IIISXETHUX
Hamipax (0JIaropoJHUX, JUIAPCHKUX, BOHOBHU-
Yux TOIMO) nocTcydacHocTi. CaMe 3aBJIIKU TaKUM
Kibepcrercysk6aM  CBiTY CTPIMKO — PO3IIOYABCSI
KOPITYCKYJISIPHO-XBUJIbOBUMHU TeMIaM#u (KBaHTO-
BUI cTPUOOK) Y BUIJISIII HOBITHBOTO IUKJIY TIOTTY-
Jgpu3saitii Ik pernyTailii (cCaMOBU3HAHHS ) YKpaiHic-
THUKHU 32 KOPJIOHOM, 30KpeMa, Y chepi IopuaInIHux
pociipkenb. IIpore, 1me chorogHi BOAYAETHC
MO’KBABJIEHHST TPOTAraHJNCTChbKUX AHTUYKPaiH-
CbKUX HApaTWBIB B ijieliHoMYy KoJii Kanamu. 3HoBY
K TaKW He BapTo 3a0yBaTH, 10 B KiOepPCydyacHOCTI
MOBOEHHA YKpaiHa TaKOK JKMBE y KOHTEKCTI i3pa-
imbebkoi BitHM 3 XAMACom Ta XACbVYJlowo
(dinancoBanoto Ipanom), MO Ha <pyKy» POCiii-
CbKOMY arpecopy, SIKUM 3JI0BMHUCHO, BiJ[BOJIiKA-
104N yBary, 3aKU/IA€ TPOTIATaHNCTChKi HApaTUBU
B illle TeoIoJIiTHYHe IToJie iHdopMalliiinol BiliHU.
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Tomy, mOTpi6GHO TMOCTIHO Ta OJHOCTAWHO CTBO-
PIOBAaTH y CyYaCHUX JKUTTEBO HEOOXiMHUX chepax
KiOepaisIbHOCTI  1HTEJIeKTyaibHy Millb TIepe/io-
Boro (pponTy gk npaiisepy llepemorn Ykpainu Haj
MyTIHCBKO-POCIHCHKUM BOPOTOM.

KiGepcnencuy:x06u Ykpainu sK 3Jarojaske-
HH MOHITOPHUHT Ta NMPEACTABHUIITBO MiKBiZOM-
YO-CWJIOBHX CTPYKTYP INOJI0 MEXaHi3My aJIMiHi-
CTPATHBHO-TIPABOBOrO 3a0e3nedYeHHs] MPOTHil
KopymiLii. Y cyvyacHy ernoxy nudposisaitii po3s’si-
3aHHS 1PoOJeM TPOTUAIL KOPYMIi € OJHUM
i3 npiopureTHUX 3aBAaHb B 000POHO3AATHII
iHbpacTpyKTypi YKpaiau. Ajpke KOPYTILis, SK
BU3HAUEHO Yy cTparerii HallioHaJbHOI Oe3IeKH,
3arBepakeHoi YkaszoMm Ilpesmpenta Ykpainum Bif
26.05.2015 Ne 287/2015, BusHaHa aKTyaJbHOIO
3arpo3010 Hal[iloHaIbHOI Ge3nekn. 3a 0COOJUBUX
oOCTaBWH 3HAYHWIT PiBEHb KOPYIINi B YKpaini sk
CKJIQJIHOTO JIECTPYKTUBHOTO sIBUIA 0OYyMOBJIE-
HUU BiJICYTHICTIO fieBUX pedopm y chepi mpoTu-
Nl KOpyIIIii Ta HEIKICHOW JiSJbHICTIO OpPraHiB
MPABOMOPS/IKY 100 BUSBJEHHS KOPYIIiHHUX
MPaBOIOPYIIEHb TA MPUTATHEHHS BUHYBATIIIB JI0
BigmosiganprocTi. CaMe TOMY 3amobiraHHs i mpo-
TU/IIS KOPYHIIHHUM Ta TOB'SI3aHUM 13 KOPYII-
Ii€I0 TTPABOIOPYIIEHHSIM € OJ[HUM 13 MPIOpUTET-
HUX 3aBJaHb Kibepcrercayk6 YKpaiHu, B sKiil
HaraJbHEe Miclle Iiociflae KoHTpposBigka. Ilpu
IbOMY, 32 HAasIBHOCTi B KOHKPETHUX BHIAIKaX, i3
HETrJIACHUMU TTOBHOBAKEHHSIMU, TTOKJIAIAI0ThC 11i
dbyHKIii Ha BHYTPINIHIO OE3MEeKy y BiAMOBIIHUX
ycranoBax (MMipo3ijiax, CTPyKTypax, OopraHiza-
IiSIX TOTIO).

Ocob6smBoi mromMoi Barm HabyBa€ edeKTHB-
HICTh AaHTUKOPYIIIMHOI MOJIITUKA B OpraHax IMpo-
KypaTypH, 3aX0[d $IKOI B 00OPOHO3HATHIN iHb-
pacTpyKTypi YKpaiHW IiJIeCTIPIMOBaHI He Jinlile
Ha BUSBJIEHHS 1 TPUTATHEHHS JI0 BiJIOBIJIaJIbHO-
cTi ocib, AKi BYMHWJIM KOPYIIiHI TIpaBomopy-
IIEHHsS, a HAa YCYHEHHs NPUYMH BUHWKHEHHS Ta
PO3TIOBCIO/IKEHHST KOPYIIIIil cepeji 11 TmpalliBHUKIB.
Ile Bumarae O6isbin peTesbHOI KibepAisiabHOCTI «3
60Ky KepiBHUIITBA OpraHiB IIPOKYPaTypH IIOIO
CTBOPEHHSI TIPABOJIIEBOTO MeXaHi3My KOMILJIEK-
CHMX 3axXO/iB opramizamiiinoro, mnpodimakTmy-
HOTO, HaBYAJbHOTO, HAYKOBO-METO/I0JIOTIYHOTO
Ta JIUCIUTIJIIHAPHOTO XapaKTepiB IIOM0 HEHOIy-
IIEHHS KOPYMIIINHUX TIPABONOPYIIEHh B OpraHax
MPOKYpPaTypyu Ta CTBOPEHHSI KOPYMIIIHHUX PU3N-
KiB, a TaKOK 3POCTaHHSI PiBHS CBiJIOMOCTI ITpaIliB-
HUKA [0/I0 He CIpUuiHATTS Kopyriiiy [1, 3]. Tomy
cucTeMa  aJIMiHICTPaTMBHO-TTPaBOBOTO  3abe3ire-
YeHHs TIPOTU/II KOpYIIlii MOBUHHA BIiJNOBIZATH
COIiJIbHO-eKOHOMIYHUM YMOBaM, 32 SIKUX MaTUMe
ehekTUBHMI pe3yIbTar.




BucnoBku. TakuM 4MHOM, KOMILIEKCHE JIOCJIi-
JUKEHHsT 00paHoi Tpo0JIeMaTuK 3 ypaxyBaHHSIM
OHOBJIEHOTO 3aKOHO/IaBCTBA, 30KpPeEMa, IPO IPO-
KypaTypy Ta MPOTH/IiI0 KOPYIIIii He TTPOBONIOCH
Yy BOEHHO-OOOPOHHIH 1HPPacTPyKTypi came iHTe-
JIeKTyapbHOTO Kamitany Ykpainu. lle neraiino
noTpebye CUCTEMHOTO HAyKOBOTO aHaJi3y cydvac-
HOTO CTaHy aJMiHICTPaTUBHO-IIPABOBOTO 3abesrie-
YeHHd TPOTHU/IIT KOPYTIlii B OpraHax MmpoKypaTypu
Ykpainu, 1o mMiJaKoM CHpUsSTUME MiXKHAPOIHOMY
pEUTUHTY  JIepsKaBU Yy 3aXiJIHOEBPOIENCHKIN
UBIITI3AITI.
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NMPOBJIEMHI MTUTAHHA LLOAO BUSHAYEHHA NPEAMETA
LUBIJIbHO-NMPABOBOIo AOrosorPy nPO HAALAHHA NOCNYr

Anomauin. Y cmammi ananizyiomocs 3axonooasuuii. ma OOKMPUHAivii nioxoou 00 GUIHAUEHHS
npasosoi Kamezopii <nociyza» sk npeomema 002080pYy NPO HAOAHHS NOCAY2 MA OKPeMozo 00’cKma
yusinonux npas. Ilioxpecieno, wo incmumym nociyez Yy HAUIOHATLHOMY NPAGi He OMPUMAB 00HOIHAUHOZ0
ma wimkozo po3yminns ma miymavenus. Biocymuicmv 3axonodasuozo susnauenns xamezopii <nociyzas»
3YMOBIIOE HEY3200MHCEHOCMI Y 3ACMOCYBAHHI NPABOBUX HOPM, SIKI PeZiaMeHmyoms nopsdox HaAoamHs.
nesnux 6udie nocayz. Hemae eounozo nioxody 0o posyminmus cymmuocmi xamezopii <nociyeas i y 00Kmpuni
yusinonoeo npasa. B 1[K Ykpainu nopmu, sxi 6cmanogiooms 3azaivHi NOI0NCEHHS NPO HAOAHHS NOCIY?2
1 SIKL MOJCYMB 3ACMOCOBYBAMIUCSL 00 6CIX 002060Pi6 NPO HAOAHHS NOCY2, BUOKpeMIeHo Y 2. 63. [lonoxcents
Ui€i 216U NOWUPIOIOMBCSL i HA MAKL 6U0U 002080PI6, SIKI 83a2ali He nepeddaueni 3aKoHo0ascmeoM, e Ce0iMm
npeoMemom Maomv HAOAHHS NOCIY2U, WO NOJIAZAE Y 8UUHEHHT NeeHoi 0ii abo 30ilichenHs neHol JisibHOCT.
Jlezanvue susnauenis nonsimmsi 0020680py npo nadanus nociyez nasodumvcs y cm.901 I[K Yxpainu. /lozosip
PO HA0aHHS NOCLY2 € CKAAOHUM 30008 SI3AHHAM, U0 CKAAOAEHCSL 3 080X 0P2AHIUHO NOEOHAHUX MINC COO010
30008’53amb; nNo-nepuie, NPAOBIOHOUEHHS, 8 SKOMY BUKOHABEUL NOBUHEH HAOAMU NOCIY2Y, A 3AMOBHUK
HAOLIeHUL NPABOM BUMAZAMU BUKOHAHHS Ub020 0008 s3KY; N0-0pyze, NPasosioHOUEHHS, 8 AKOMY 3AMOGHUK
30008’ s3anutl ONAAMUMU HAOAHY NOCAY2Y, 4 BUKOHABEUb MAE NPABO BUMAZAMU 6I0 3AMOBHUKA 8I0N06I0HOT
onaamu. Bionogiono do cm. 177 IIK Ykpainu, nociyeza € okpemum 00’ 6Kmom yusLIbHUX NPas, a maxoxuc
npedmemom 002060py npo nadanus nocaye. Hasoosmuvcs doxkmpunanvui susnavenms nonsmms ma Icuyioui
KOHUenuii w000 posyminns cymnocmi kamezopii <nocayza». Budiisiomvcs xapakxmepi 03HaxKu <nociyeus
K npasoeoi kamezopii. Bcmanoeieno, wo 3a Kpumepiem HOpMAMUBHOT 6USHAYEHOCTT 002080PU 3 HAOAHHSL
nocaye nodisomvcs na maxi, ugo nepeddaueni I[K Yxpainu abo inuwuumu HopmamusHo-npasosumu akmami,
ma maxi, wo xou i He nepedbaueni YUHHUM 3aKOHOOABCMBOM, 00HAK NOWUPeHi 8 00208IPHILL NPAKMULL
YUACHUKIB UUBLILHUX NPAaBosioHocun (002060pU NPo HAOAHHS 20MENbHUX, (DIHAHCOBUX, MeAMPALLHO-
BUOOBUUSHUX, MENEKOMYHIKAYIUHUX, OCBIMHIX NOCAYe, NOCIYZ 3 2POMAOCHKOZ0 XAPUYBAHHS, MNOCLY2
CYPOo2amm10z0 MamepunHcmea mouio).

Knrouoei cnosa: npasosa kamezopis, nociyza, yusitsHo-npasosuii 00206ip, 00206ip npo Hadanus nociye,
npedmem 0020680pyYy, 30608’s13aHHs1, 00 €EKM UUBLILHUX NPAB, KOPUCHULL ePeKM, HeMAMEPIALLHULL XapaKmep.
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PROBLEMATIC ISSUES REGARDING THE DETERMINATION OF THE SUBJECT MATTER
OF A CIVIL LAW CONTRACT FOR THE PROVISION OF SERVICES

Abstract. The article analyzes legislative and doctrinal approaches to the definition of the legal category
“service” as the subject of a contract for the provision of services and a separate object of civil rights. It
is emphasized that the institution of services in national law has not received a clear and unambiguous
understanding and interpretation. The absence of a legal definition of the “service” category leads to
inconsistencies in the application of legal norms that regulate the procedure for providing certain types
of services. There is no single approach to understanding the essence of the “service” category in the doctrine
of civil law either. In the Civil Code of Ukraine, the norms that establish general provisions on the provision
of services and that can be applied to all contracts on the provision of services are highlighted in Ch. 63. The
provisions of this chapter also apply to such types of contracts that are not provided for by legislation at all,
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but have as their subject the provision of a service, which consists in the performance of a certain action
or the performance of a certain activity. The legal definition of the concept of a contract for the provision
of services is given in Article 901 of the Civil Code of Ukraine. A contract for the provision of services is
a complex obligation consisting of two organically interconnected obligations: first, a legal relationship in
which the executor must provide a service, and the customer has the right to demand the fulfillment of this
obligation; secondly, a legal relationship in which the customer is obliged to pay for the provided service,
and the performer has the right to demand the corresponding payment from the customer. According to
Art. 177 of the Civil Code of Ukraine, the service is a separate object of civil rights, as well as the subject
of a contract for the provision of services. Doctrinal definitions of the concept and existing concepts regarding
the understanding of the essence of the “service” category are given. Characteristic features of “service” as
a legal category are distinguished. It was established that, according to the criterion of normative certainty,
contracts for the provision of services are divided into those provided for by the Central Committee of Ukraine
or other normative legal acts, and those that, although not provided for by the current legislation, are common
in the contractual practice of participants in civil legal relations (agreements on the provision of hotel,
Jfinancial, theatrical and entertainment, telecommunications, educational services, catering services, surrogate

motherhood services, etc.).

Key words: legal category, service, civil law contract, contract for the provision of services, subject
of the contract, obligation, object of civil rights, beneficial effect, intangible nature.

IlocranoBka npoodIeMH. [IpuiiasTuii
16 ciunsa 2003 poky IluBimbHUII Komekc YKpa-
inn (pami — K VYkpainm) Bnepiie y BiTUM3HSA-
HOMY 3aKOHO/IaBCTBI HOPMaTUBHO BUOKPEMUB
TaKWil 1HCTUTYT IMBLILHOTO IIpaBa, SK JOTOBIp
PO HAJaHHSA TOCJaYT. BKIIOUEHHS IHOTO /I0TO-
Bopy y LK ¥Ykpainu € 3aKkOHOMIpHUM IIPOIIECOM,
IKUW CHPSIMOBaHUN Ha pedOpMyBaHHS IPUBAT-
HOTO TIpaBa YKpalHU Ta HaJlaHHI HOMY CTarycy
MeBHOI HOpPMATWUBHOI joBeprieHocti [13, c. 6].
Buokpemiiersst i 06’efHaHHs B €IMHY TPYILY J0TO-
BipHUX 3000B’s13aHb 3 HaJ[AHHS TIOCJYT JI03BOJIUTH
BUSIBUTA 3aKOHOMIPHOCTI B TIPABOBOMY PETYJIIO-
BaHHI OTIOCEPEIKOBYBAHNX HUMU BiTHOCHH i chop-
MYJIFOBAaTH  TPOMO3UILT  10A0  YIOCKOHAJEHHS
MeXaHi3My IX IPABOBOTO PETYJIIOBAHHS, a OTIKE,
Ma€ He TIJbKM TeopeTHyHe, a i IpakTU4yHe 3Ha-
vyenns [8, c. 235].

3a yMOB ryobaiisaiii CBiTOBOI €KOHOMIKHM, IJIH-
OOKMX  COIaJbHO-eKOHOMIUHMX —TpaHchopMaliiit
cdepa mocayr HabyBa€ HaWIMHAMIYHIIIOTO PO3-
BUTKY, a Bi/l 1l HAIEKHOTO MTPABOBOTO 3a0e3TeIeHHS
3aJIe)KaTh 3POCTAaHHS HAIIOHATBHOI E€KOHOMIKH,
MiIBUIIEHHST KOHKYPEHTOCIIPOMOKHOCTI ~ KpaiHu
Ha CBITOBMX PMHKaX IOCJYT. YTiM YMHHI 3aKOHO/A-
BYl aKTH, sIKi BCTAHOBJIOIOTH 3arajibHi I0JIOKEHHS
1110710 3000B’sI3aHHSI, IOTOBOPY PO HA/IAHHST TIOCITYT
Ta JIOTOBOPIB TIPO HA/IAHHS OKPEMUX BUJIIB MOCHYT,
HE 3aBXK/IM CKJIAJAIOTbCS B YiTKY Ta ITOCJiJIOBHY
CUCTEMY PETyJIIOBAaHHS, YMM MTOPOKYIOTh YNCTEHHI
KOJIi3ii Ta € MpUINHOI (POPMYBAHHS HEOTHO3HAY-
HOI TIPAKTUKW BUPIIIEHHS CIOPiB, 1[0 BUHUKAIOTH
i3 [pPUBOLY HAJIEKHOTO BUKOHAHHS [IOTOBIPHUX
3000B’s13aHb 13 HaJaHHs mocyr |6, ¢. 174].

[ncTuTyT mocsayr y HaiioHaJIbHOMY TIpaBi He
OTPUMAaB OJIHO3HAYHOTO Ta YITKOTO PO3YMiHHSA

Ta TJIyMadeHHd. BiJICyTHICTh  3aKOHOJABUOTO
BU3HAUEHHSI KaTEropii  «IOCJyras  3YMOBJIOE
HEY3TO/[’)KeHOCT1 Y 3aCTOCYBaHHI ITPABOBUX HOPM,
SIKi PerJlaMeHTYIOTh TOPSI/IOK HaJaHHS TeBHUX
BUiB mocayr. Hemae eaunoro migxomay a0 posy-
MIiHHSI CYTHOCTI KaTeropii «1ocjyras il y JJOKTpUHi
nuBisgbHOTO TIpaBa [12, ¢. 88—89].

Oxpemi mpobsieMr PO3BUTKY IMBILIBHO-TIPABO-
BOTO THCTUTYTY HQJIAHHSI MOCJYT MPOAHAJIi30BaHO
B mpaigx Ttaknx BueHuX, dk: O. A. bengneswny,
B. E. bensguesuu, A. A. Tepn, M. M. Iyauma,
C. I. lenenquska, B. C. Minam, B. B. Pe3snikosa,
A. A, TenecrakoBa, H. B. ®enopuenko,
I M. fApomreBchka Ta iH. Ajie BUeHMMU HeOjHA-
KOBO TPAKTYETHCSI MOHATTS KaTeropii <«Imocyayras
Ta BHU3HAUAIOTLCS 1i XapaKTepHi O3HaKW, IO
YCKJIQ/IHIOE BiJIMEKYBAHHS IOTOBOPY TIPO HAJIAHHS
MOCJIYT Bijl iHIITUX IIUBIJIbHO-TIPABOBUX JIOTOBOPIB.

Mertolo cTaTTi € aHali3 3aKOHO/IaBUOTO Ta JIOK-
TPUHAJIBHOTO TIiJXO/iB /10 BU3HAYEHHS ITPABOBOI
KaTeropii «IocayTa» SIK MpeaMeTa JOTOBOPY PO
HaJ[aHHs MOCJIYT Ta OKPEMOro 00’€KTa IUBIIbHIX
mpas.

Buxnan ocHoBHOro marepiaimy. Y cyJacHOMY
[UBIJIIBHOMY TIPaBi YKpalHU BiJIHOCWHM 3 HaJlaHHS
HOCJIYT € TIPEIMETOM PeryJoBaHHs 3000B’s13a/1b-
HUX HOPM, a TIOCJIYTH BU3HAIOThCA K OJ[HA i3 MPO-
BiZIHUX KaTeropiii y cucremi 00'€KTIB IUBILIBHUX
mpaB. Came TOMy TTUTaHHS CTBOPEHHS i (DYHKITIO-
HYBaHHS CHCTEMU JIOTOBOPIB TIPO HAJAHHS MOCJIYT
3aliMae OjHe i3 YiJIbHUX MiCIlb B cUCTeMi 30008 -
3aJIbHOTO TIpaBa Ykpainu [13, c. 7].

B IIK VYxkpainu HOpMH, $sIKi BCTaHOBJIOIOTH
3arajibHi TOJIOKEHHS TIPO HAJIAHHS TOCJYT 1 SIKi
MOKYTh 3aCTOCOBYBATUCS JIO BCiX JIOTOBOPIB PO
HaJIaHHSI TIOCIYT, BUOKpeMmjieHo Yy T71. 63 [16].
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[Monoxennss rmasu 63 LK MoxyTh 3acTOCOBY-
BaTHCS JI0 BCiX JIOTOBOPIB TPO HAJaHHS TIOCJYT,
SIKIIO 1€ HE CYNEePeYnTh CyTi 30008 si3anHst (4. 2
ct. 901 I[IK) [16]. Ile o3Hauae, 1110 MpU BiJICYyTHO-
CTi CITeTiaJIbHOTO 3aKOHO/IaBCTBA BiJ[HOCUHU CTO-
PiH, 1[0 BUIUIMBAIOTH i3 30008 A3aHb PO HaJaHHI
MOCJIyT, peryaThcd HopMamu TiaBu 63 K.
[Tonoskenns 1i€i raaByu MOMIMPIOIOTHCS 1 HA TaKi
BUJM JIOTOBOPIB, sKi B3araji He nepegdadeHi
3aKOHOJIAaBCTBOM, ajie CBOIM IPEIMETOM MaloTh
HaJlaHHS TOCYTH, 1O TOJISATAE Y BUYMHEHHI TEB-
HOI /1ii a60 3iliCHEeHHS TIeBHOI [isibHOCTI 1]

Crarrs 901 IIK Ykpainu BU3HAYA€E TOTOBIP PO
HAJIAaHHS TIOCJIYT SIK JIOTOBIp, 32 SIKUM OJIHA CTO-
poHa (BUKOHaBEIlb) 3000B’I3YEThCS 3a 3aBAAHHSIM
Npyroi cTopoHW (3aMOBHMKA) HAJATHU MOCIYTY,
sKa CIMOKUBAETHCS B MPOIECi BUNHEHHS TIEBHOI il
ab0 3mificHeHHS TIeBHOI MiSIbHOCTI, a 3aMOBHUK
3000B’I3y€THCS OIJIATUTU BUKOHABIIEBI 3a3HAYEHY
MIOCJIYTY, SIKIIO iHIE He BCTAHOBJIEHO JIOTOBOPOM
[16].

Ortxe, mociyra € TIPeIMeTOM BCiX JIOTOBO-
PiB TIPO HAJIAaHHS TTOCYT, a TAKOXK, BIJIMOBIJIHO /10
cr. 177 IIK VYkpainu, okpeMuM 06’ €KTOM I[UBiJIb-
Hux 1pas [16].

[Ipore, IluBiTbHUM KOJEKCOM He HAJAHO
JIETAJIbHOTO BU3HAYEHHS TOHSTTS TOCJYTH, 10
CTBOPIOE HEOJHO3HAUHICTh 1iX PO3YMIHHSI Ta
BU3HAYEHHSI.

Bigrak, Buxomgum 3i 3micty 4. 1 ct. 901,
MOHSATTS TMOCTYyTH OGaraThMa BYEHHMH BHU3Haya-
EThCS SIK OKPEMa JIisi 4M iX CYKYIIHiCTb, ab0 SIK
3/1IICHEHHS TIEBHOI /IiSIJIBHOCTI.

Tax, M. Tyauma BBaxkae, 10 MOCIYTY MOKHA
BU3HAUUTH K CIenUMIuHy AisJIbHICTD, 1110 BUpa-
JKAETHCA 3a JIOMOMOTOIO 3[ificHeHHs Aill, He 3a00-
POHEHMX YMHHUM 3aKOHOJABCTBOM, 3 METOIO
3a/0BoJIeHHsT  11oTped  cyO’€KTiB  IUBIJIBHOTO
mpaBa, gdKa MICTUTh KOPUCHUN edeKT y camiid
cobi abo cripsiMOBaHa Ha JIOCSITHEHHSI PE3YJIbTarTy,
KA He Ma€ YpedyeBJEHOTO XapaKTepy, TOOTO
€ HeMaTepiaTbHUM 1 TOMY HEBIIJIIJIBHUM Bijl caMOl
nocayru [4, c. 9]

Sk mito abo cykymHicTb it (isbHiCTh ), 00'e1-
HAHUX OJIHIEI0O METOI0 — CTBOPEHHSM KOPUCHOTO
edexty BusHauae mouHsATTsS mnocayru H. Demop-
yeHko [14, c. 11]

Ak 3a3nauvae A. Mip30sH, y IMBIJTICTUYHIT HAYIT
iCHyEe TOYKa 30py, 10 IPEIMETOM [IOTOBOPY IPO
HAJIAaHHST TIOCJIYT € il Y BUTJISI AisisibHOCTI. [IpoTe
B HAyIli € W iHIIA TOYKA 30pY, BIAMOBIHO /10 SKOI
OCHOBHOIO OJIMHUIIEI0 TIPAKTUYHOI JiSIJIBHOCTI TTPU-
WHATO BBA)KATH ILJIECTTPSIMOBAHI i1 i TOMY TIPE/IMET
MIOCJIYTH TTIOBUHEH PO3KPUBATHCS YepPe3 /lislIbHICTb,
1[0 PeaJTiBy€EThCS MIITXOM MTOCJIiZIOBHO BYUMHIOBAHIX
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;iit ab0 KOMILJIEKCY JIill, OPIEHTOBAaHMX Ha PO3B’sI-
3aHHSA TIeBHOro 3aBmaHHsi (orepartii). [ mepina,
i ipyra Touka 30py, Ha AYMKY IIMTOBAHOTO aBTOPA,
€ HETOYHUMHU, OCKIJIbKH TTPEIMETOM TTOCTYTH MOJKE
OyTH 1 BYMHEHHSI TIEBHOI il i 3/iiCHEHHS TIEBHOI
JUSITBHOCTI (SIK KOMILJIEKC ili, OPiEHTOBAaHMX Ha
PO3B’sI3aHH4 1TEBHOTO 3aB/IaHH) [7, c. 668—669].

Amnamiz crarri 901 [IK VYkpainm mpo3BoJisie
A. TenectakoBiil BWIIJTUTH HACTYITHY CHUCTEMY
O3HaK TIOCJIYTH K IPABOBOI KaTETOPil: KOPUCHUI
edexT, 110 3a/J0BOJIbHSIE TIOTPeby 3aMOBHHUKA 1 CIIO-
JKUBAETHCS B MIPOIIECi HAIAHHS; Bi/ICYTHICTh TapaH-
TOBAHOTO TIO3UTUBHOTO PE3YJIBTaTy; HEBiIiIb-
HicTh (260 HEBI'EMHICTH) TIOCTYTH Bijl BUKOHABIIS
MOCJIYTH; HA/IAETHCS Y BiITIOBIIHOCTI /10 3aBIaHHS
3amoBHUKa [13, c. 52-53]. B okpemux BuUNaIKax,
BBaXKa€ aBTOPKaA, O3HAKOIO TocJayru € imyiiap-
HicTb. Y. 1 c1. 902 IIK YKpainm BCTaHOBJIOETHCS
BUMOTA IIIO/I0 HAJAHHS TIOCAYTH BWKOHABIIEM
ocobucto [16]. Ile Bkasye Ha 0cOOMCTO JOBIp-
YU XapakTep IPaBOBIAHOCUH MiK BUKOHABIIEM
i 3amoBHUKOM |13, ¢. 52-53].

Taxkum umHoMm, Ha naymky A. TemectakoBoi,
nociayra — 1e crerudidyHuil 06’€KT MUBIIBHIX
npaB, MPOAYKT KOPHUCHOI Jii abo AisIbHOCTI,
0 HE MAE MAWHOBOTO BUPAKEHHS, Pe3yJIbTar,
gaKoi (TIOCJIyru) He Ma€ OPUNYHOTO 3HAYEHHS
i He Mozke OyTH rapaHTOBAaHUM, SIKa HAJAEThCS 3a
3aBJaHHIM 3aMOBHUKA 1 rependavyae il HaJaHHS
0COOMCTO BUKOHABIIEM 1 € HEBIUIIJIBHUM Bijl HOTO
(Bukonasiist) [13, ¢. 533—54].

Cxoxuil  mepesiik O3HAK TIOCHYTHM  HAJA€
[. Bianosceka: mocayra crnpgMoBaHAa Ha JIOCST-
HEHHSI [€BHOTO KOPHMCHOTO 1 IPaBOMipHOTO
pesyJIsTary; B MOCJAyrax BjacHe [isi HaOyBae 3Ha-
YEeHHST SIBUIA, BOHA HE MA€ MaTePiaJibHOTO, Pevuo-
BOTO Pe3yJIbTary, i B IIbOMY TIOJISITAE KOPUCHUI
eeKT TOCIyru; TocJayra CIpsMOBaHa Ha 3a/10-
BOJIEHHsI TIOTPeO 1 Ma€ IpoIIOBY OIHKY; MOCTyTa
HEBiJiJIbHA BiJ JJKepesja, TiCHO IIOB’sI3aHa
3 0c06010 BUKOHABIISI Ta IMPOIECOM il HaJaHHS,
HAJIAaHHS TIOCJAYTU 3[IIHCHIOETHCS BWKOHABIIEM
0cOOMCTO; BUKOHABEIh HA/IAE TTOCJAYTY He Y Oy/ib-
SKWH 4Yac, a HAJAaHHIO TIOCIYTU TIEPEY€E 3aBIaHHs
(3aMOBJIEHHST) 3aMOBHUKA; IOCJIYTY HEMOKJINUBO
306epiraTv, BOHa iCHy€ JidIlle Ha TO# dYac, KOJHU
HAJIAE€ThCS; HAJAHHS Ta CIIOKUBAHHS TIOCTYTH Bijl-
OyBa€eTbCsl OMHOYACHO. BukoHaBelb 30060B’s13y-
€TBCSI HAJIATH TIOCJIYTY, sIKa CIIOKUBAETHCS B TPO-
1ieci BYMHEHHsI TIeBHOI /il ab60 3/iliCHEHHST TEBHOT
nignapHOCTi, 1o ButmBae 3 cyti cr. 901 IK;
BUKOHABEI[b TIOCYTU HE MOKE TapaHTyBaTH I1€B-
HUU MMO3UTUBHUM PE3YJIBTAT, OCKIJTbKU B TTOCTYTaxX
<IIPOJIAETHCST> (TIePEIa€ThCsl) He, BJACHE, PE3YJib-
Tart, a Jiii, o MPU3BeJH /10 Hboro [2].




3acnyroBye Ha yBary aymka [, HApomres-
CbKOI, KOTpa, MOCHIKYI0Yr 0COOJMUBOCTI MPaBo-
BOI MOJIeJTi JIOTOBOPY TIPO HAJaHHS OPUIUIHIX
MOCJIYT, JTOXOIUTb BHCHOBKY, 10 <PO3KPUTHU
IOPUJINYHUM  3MICT TIOCTYTH TOBHICTIO MOX-
JIUBO JINIIIE 3 YPaxXyBaHHIM JIESIKUX 1i €KOHOMiu-
HuX o3Hak. Ilo mepiie, Oy/ab-sika MOCJAYTa, Y TOMY
qucJi 1 IOPUANYHA, MOMKE BUSIBJISATHUCS TIJTbKU
B IIpoOlleci 3AiliCHEHHS MEeBHUX AOMIIbHUX i 41
MAIbHOCTI (SIK CYKYITHOCTI JIi#l), CHPSIMOBAHUX
6e3rocepelHbO Ha 3aJ0BOJIEHHSI Ti€i 4u iHIIOI
norpebu ocobu. Ocobausicth 1OTPEd 3aMOB-
HUKa (KJIE€HTA), SIK TMPaBUJIO, TIOJSITAE Yy TOMY,
0 BOHU POOJISITH HOCIEM KOPHUCHUX BJIACTH-
BOCTEN, KOPUCHOTO edeKTy caM Ipollec Ipari
IOpHCTa, a caMme 3IHCHEHHsS OCTaHHIM ITeBHOI Iii
YM 3AiMCHEHHST KOHKPETHOI AisSTbHOCTI IOpHANY-
HOro xapakrepy. Ilporec 3amoBoJieHHsT 1OTPEO
3aMOBHHWKA — IIe TIPOIeC 3aCBOEHHSI HUM THUX YU
IHIIUX KOPUCHUX BJIACTUBOCTEN AisIBHOCTI (i)
cyO’ekTa HajlaHHST OPUIMYHUX MOCTYT. [HIUMU
cloBaMH, mocayra — 1e 6Jaro, Mo CTaHOBUTH
€060 CYKYITHICTh KOPUCHUX BJIACTMBOCTEH KOH-
KPETHOI [isIIbHOCTI, 11 KOpUCHUI edeKT, 37aTHe
3aJI0BOJILHUTH  iHTepec (mMOTpebM) 3aMOBHHKA
y BUpINIEHHI TUX YW IHIMIWX IOPUIUYHUX TTUTAHb.
TakuM YHMHOM, OPUINYHOIO MOCAYTOK HOTPIOHO
BU3HATU caMe KOPUCHUH edeKT SK CYKYITHICTh
KOPUCHUX BJIACTUBOCTEH il (MisIJIBHOCTI) 10pU-
JIMYHOTO XapaKTepy BWKOHABI, OE3M0CEPeHbO
HalpaBJIeHUX Ha 3aJ0BOJIEHHS TOTped 3aMOB-
Hukay» [17, c. 370]. IIpu niboMy aBTOpKa A0JAE, 110
«TIOCJIyTa — 1€ Pe3yJbrar Jii, 10 3/[iHCHIOEThCS
Y BIIMOBITHOCTI 3 IIUBIJIBHO-TTPABOBUM 000B’SI3KOM
ocobw, sika He MOB’sI3aHa 31 CTBOPEHHSIM KOHKPET-
HOro MatepiajabHoro o6’ekra. OHAK, OCKIJIbKU
KopucHuil edext (6jaro) MoKHA BiJIOKPEMUTH
BiJl caMmoi JIisJIBHOCTI BUKOHABIIS JIUIIE TTOJYMKH,
3a JIOTIOMOTOI0 HAayKOBOI a0CTPaKIiii, TO yMOBHO
MOCJIYTOI0  IMEHYIOTh TaKy JisIbHICTh 0co0H,
pe3yJibTaT SKOi He Ma€ ylpeJMeTHEeHOi, MaTepi-
ajbHOI opMU 1 ABJIIE cOOOIO MEBHUI KOPUCHUI
edekT, 3gaTHUI 3aJ0BOJIBHUTH Ti UM iHIII JIIOJCHKI
notpebu» [17, c. 370].

B. PesnikoBa BBajka€, 1O <«CKJIAAHICTh PO3-
POOKM TIOHSITTSI «ITOCJyTra» TIOJISITAE, TEePeLyCim,
y BIZICYTHOCTI €JIMHOTO PO3YMIHHSI €KOHOMIiuHOI
CYTHOCTI JIaHOTO sABUIA. B eKoHOMIiuHIi HayI
MOCJTYTU BU3HAYAIOTHCS K JIil, JiSJIbHICTh, €KO-
HOMiuHe OJjraro, OyHKIlI, eKOHOMIYHI BiJHOCHHH,
3MiHA THCTUTYIIOHAJIBHOI OMUHUIL TOMO. A TOMY
MO’KHA TIPUITYCTUTHU, IO KOKHE 3 IUX €KOHOMid-
HUX 3HAY€Hb TOCJIYTU OIMOCEPEIKOBYETHCS aleK-
BaTHOIO IpaBoBoi0 dopmoro. Bixmoigno, Moxk-
JIMBICTh BUPOOJIEHHST €IUHOTO TMOHSATTS MOCTYTH

4yepes MOE/IHAHHS Y BU3HAUEHH] BCiX IOT0 3HAYeHb
BU/IAETHCSI CYMHIBHOIO, 30KpeMa, Yyepe3 Te, 1M10: 10
HOCJIYT BiJTHOCSITH BCi €KOHOMiuHi Ojiara, siki He
MO’KHA Bi/JIHECTH JIO CiJTbCHKOTO TOCTIOZapCTBa Ta
IIPOMMUCJIOBOTO BUPOOHUIITBA (3aJUITKOBUI TIPUH-
1un (GOPMyBaHHS CEKTOPY TOCJYT BIJIMHYB Ha
HEKOHKPETHICTh Ta abCTPaKTHICTh €KOHOMIYHOIO
PO3YMIHHSI TIOCJIYTH); /IO TOCJTYT BiJIHOCATH 4YHUC-
JIEHHI Ta Pi3HOMAaHITHI ii, CpsIMOBaHi Ha Pi3HO-
MaHiTHI 06’€KTH; 1[I YMCJIEHHI Ta pi3HOMaHITHI il
BI/IHOCATBCA ICHYI0UOI0 O(DIIiiTHOIO CTATUCTUKOIO
JI0 OJTHOTO KJIACy eKOHOMIYHUX GJIar; MocIyra — 1e
THYYKHH 00’'€KT, MeKi SIKOTO He € CTablIbHUMH,
CTAJMMM 1 JIETKO 3MIHIOIOTHCS T1i/] BILTMBOM 00’€K-
TUBHUX €KOHOMIYHUX YMOB KOHKPeTHOi cdepu
rocriofiapioBanHs. UM mosicHIOIOThCS YMCJIEHH]
HeB/laui HAYKOBINB TP (POPMYJIIOBAHHI JIOKTPH-
HAJbHOTO BU3HAYEHHS TIOHATTS <IOCJHYTU» SIK
€KOHOMIKO-TIPaBOBO1 Kareropii» [11, c. 60—61].

[cHytoui KOHIENIIIT 1010 PO3YMiHHS CYTHOCTI
KaTeropii «mocJuayras B. PesnikoBa 3BOaUTH /10
HACTYMHOTO Teperiky: 1) BU3HAUYeHHS CYTHOCTI
MOCJTYTU 4epe3 AiSIbHICTD ([1i10); 2) BU3HAYEHHS
MOCTYTU K PEe3YJbTaTy [igdJabHOCTI; 3) IK KOM-
MpoMicHA MiK TIEPITUMU JBOMa, - KOHIIETI[isl, 3a
SKOIO CYTHICTh TIOCJIYTH BUBOJUTHCS YePe3 CYKyTI-
HicTh (HEPO3PUBHY €EJHICTb) JMiSIBHOCTI Ta 1l
pe3yJibTaTy; 4) BU3HAUEHHS CYTHOCTI MOCTYTH SIK
TISLTBHOCTI, 10 HE MA€ yPEeYeBJIEHOTO Pe3yJIbTary;
5) BU3HAYEHHSI CYTHOCTI IMOCJYT 4Yepe3 CIiBBiji-
HOIIIEHHST «POOIT» Ta <«IIOCJAYT», IKE B CBOIO Yepry
MPOBOIUTHCS 4epe3 BiJICYTHICTb ypedyeBJIEHOTO
pe3yJbraTy Sk OCHOBHY O3HAKy TIOCJIyTH; 6) aHasi3
CYTHOCTI TIOCJIYT SIK Pi3HOBHUY OJiar, Yyepe3 aHaJli3
cyTHOCTI 6Jiara; 7) BU3HAYEHHSI CYTHOCTI TIOCTYTH
yepe3 KaTeropito «(yHKIlii»; 8) PO3KPUTTS CyT-
HOCTI TIOCJIYyTH 4epe3 MOHATTS eKOHOMIUHUX Bijl-
HOCUH Ta/abo mpaBoOBiHOCKH; 9) BU3HAYEHHS
CYTHOCTI TIOCJIYTH 4Yepe3 TAyMadeHHs 11 sIK 3MiHU
B cTaHi iHctuTymioHanbuoi oxunuii [10, c. 105].

Bepxosuuii Cyn Ykpainu, MOSCHIOIOYU TIPU-
pojly IOTOBIpHOTO 3000B’si3aHHsT 3 HaJaHHS
MOCJIYT, 3a3HayaB, 30KpeMa, HaCTyIHE: IOTOBip
PO HaJaHHs MOCIAYr € CKJIaJIHUM 3000B’si3aH-
HSM, IO CKJAMAETHCS 3 [BOX OPTaHiYHO MOEJ-
HaHUX MiK o000 3000B’sI3aHb: IO-TIEPIIE, TIpa-
BOBIi/IHOIIIEHHS, B SKOMY BUKOHaBeIlb ITOBUHEH
HaJlaTU TOCJYTY, a 3aMOBHUK HaJiJIEHUH MPaBOM
BUMaraTu BUKOHAHHS 11bOTO 060B’SI3KY; TIO-/IPYTe,
[IPAaBOBIIHOIIEHHS, B SIKOMY 3aMOBHUK 3000B’si-
3aHUI OTIATUTU HaJaHy TOCJYTY, a BUKOHABEIlb
Ma€ 1paBO BUMAaraTtyl BiJl 3aMOBHUKA BiJIITOBITHOT
omartu [1].

I'maa 63 11K Ykpainu He MiCTUTH BUYEPITHOTO
nepesiiky 0TOBOPIB TIPO HAJIAHHS TTOCHYT 1 He MPo-
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BoUTh 1X Kiacudikaiii. Hemae oanosnaunoro
MIJIXOY /10 CUCTeMAaTHu3allil i€l rpynu J0roBOpIB
1 Ha IOKTPUHAJIBHOMY PiBHi [3, ¢. 47—-48].

SHauyIUMK IS BiJIHECEHHS IIeBHUX JIOTO-
BIPDHUX KOHCTPYKIIIM came 10 JIOTOBOPY MOCJYT,
Ha naymky C. JlesequBku, € 3alporiOHOBaHI
H. Denopuenko 3aranbHi 03HAKH, SIKi 00’ €THYIOTH
yci oroBipHi 3000B’s13aHHSI B OKpEMY TPYILY, IO
OTIOCEPEIKOBYE HAJIAHHST TIOCJYT: a) [isJIbHICTh
BUKOHABI HE BTIJTIOETHCSI B PEUYOBOMY PE3YJib-
Tari; 6) 3aKOHOABCTBO He Tiepebadyac KOHTPOJIO
3 OOKy 3aMOBHMKA 3a TIPOIECOM HaJaHHsS HOMY
TIOCJIYTH; B) CIOKMBAHHS TIOCAYTH BiZl0yBa€ThCSI
B IIpolieci il HajaHHS; T) PUSUK HEIOCITHEHHS
HaJIEKHOTO eheKTy HaJaHOI TOCJIYyTH JIeKUTh Ha
3aMOBHUKY |3, c. 71]

KoncTpykilig 1oroBopy Mpo HaJlaHHS TIOCJYT,
zakpimiena B c¢t. 901 K, € iMmnepatuBHoto (Tax
caMoO, 4K 1 KOHCTPYKINI I1HIIUX ITOIMEHOBAHUX
B ILK BuziB 10r0BOPiB), SIKY CTOPOHU HE MOKYTh
3MIHIOBaTH Ha BJjacHU# poscyl. [l KoHCTpyK-
g BKJIOYAa€E B ceOe JWIIe BYMHEHHS MEBHOI il
abo 3iliCHEHHsST TeBHOI JisITBHOCTI BUKOHAB-
1eM, i He BKJIIOYAE JOCSITHEHHS pe3yJbrary i€l
mistmpHOCTI [1].

Ha mne 3Beprae ysary i B. Minam, xortpa
3a3Hava€ 110 <«BCi [OTOBOPH, IPEJAMETOM SIKUX
€ TIOCJIYTH, 10 HAJAI0ThCSI B MEKAX CYCIJIbHOTO
BUPOOHMIITBA, BITUM3HSAHE 3aKOHOAABCTBO IMOE]I-
HaJO B €IVWHUN OTOBIPHUM TUTI, KU perpe3eH-
TOBAaHO OJHIEI0 0A30BOI0 JOTOBIPHOIO MOJEJLIIO.
Tak, srigno 3i ct. 901 IIK VYkpainu, 3a 10T0BO-
POM TIPO HAJIAHHS TOCIYT, OJIHA CTOPOHA (BUKO-
HaBellb) 3000B’SI3y€TbCs 3a 3aBJAHHAM 1HIIOI
(3aMOBHWKA) HAJaTU TOCHYTY, IKa CIIOKUBAETHCS
y TIpolleci BYMHEHHST MEBHOI fii abo 3miiicHeHHS
MEBHOI iSIIBHOCTI, a 3aMOBHUK 3000B’SI3yETHCS
OIJIATUTH BUKOHABIIEBI 3a3HAUEHY IOCIYTY, SKIIO
iHIlle He BCTAHOBJIEHO OTOBOPOM. AJjie 32 yMOB
BEJIMKOI PI3HOMAHITHOCTI IOCJIYT, HOrINOJEHHS
ix quBepcudikaiii HopMaTUBHE 3aKPITIJICHHS €711~
HOI 6a30BOI MO/IeJTi IOTOBOPY MPO HAJAHHS ITOCTYT
1 CHIJIbBHUX TPaBUJ MO0 YKJIQJaHHS Ta BHUKO-
HaHHS TaKUX JIOTOBOPIB HE € BAQIUM 3 MOTJLAY 1
MPAKTUYHOTO 3acTocyBaHH» |6, c. 81].

Yci  noroipHi  KOHCTPYKILI, OCHOBU SIKUX
nepeabadeHi i 3aKpirieHi 3aKOHOABYO, HAJIEKATh
70 TIOIMEHOBAHWX JIOTOBOPIB y cdepi HajaHHS
TIOCJIYT.

OxpiM TIOIMEHOBAaHUX [IOTOBOPIB, $Ki Tiepej-
Gaueni ITK VYkpainu, 30Kkpema JOroBOpIB Tiepe-
BE3€HHsI, TPAHCIIOPTHOTO eKCIeupyBaHHs, 30e-
piranss, cTpaxyBaHH#, JOPYYEHHS, KOMicii, Ha
MPaKTUIlL JJ8 PeryJaioBaHHS BiTHOCUH 3 HaJlaHHSA
TOCJIYT 3aCTOCOBYIOThCS HEMOIMEHOBaHi JI0TOBOPH,
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KIJIBKICTh SIKUX TIOCTIHO 3POCTAE, 1110 00YMOBJIEHO
postuiupenHasaM cepu mocayr [3, c. 47—-48].

Y cydyacuux ymosax, 3asHadac C. ITorpi6Guuii,
HAYKOBIII MMOYaJu JIOCJI/PKYBATH HOBI BU/IU JIOTO-
BOPIB, HE BiJIOMUX IOMEPEIHBOMY 3aKOHO/IABCTBY.
Y 3B’43Ky i3 1M, HA J[yMKY BUEHOTO, CEPeJl Pi3HO-
BUIB KJacu(iKalliil TOroBOPIB CJIiJi BHOKPEMUTHU
Takui KiaacudikaliiHuil BUJ, SK IMOIMEHOBaHI Ta
HeIoiMeHOBaHi JIOTOBOPH, OCKIiJIbKM BU3HAYEHHS
MICIIS OCTaHHIX y CHUCTeMi JIOTOBIPHOTO IIpaBa,
a OTKe, 1 3’sICyBaHHS iIXHbOTO IOPUIUIHOTO 3MICTY
il XapaKTepUCTUK CTAaHOBUTH OYEBWHY CKJIAJ-
HicTb. /[0 HemmoiMeHOBaHWX BiJTHOCSITH, HATTPUKJIA],
JIOTOBOPH TIPO HAJAHHS MEIMYHHUX, OCBITSHCHKUX,
AyINTOPCbKUX,  MApPKETUHTOBUX,  PEKJIAMHUX,
PUTYaJIbHUX Ta 1HIMX TtocayT [9, c. 291].

ITincymoByloun BHUKJIAZeH] y IOPUAMYHIN JiTe-
parypi mMo3uIlii aBTOPIB IOAO0 HEMOIMEHOBAHUX
noroBopiB, C. [lemenmBka BU3HAYa€ HEMOIMEHO-
BaHUI JIOTOBIP $IK JIOTOBIP, MOXKJHWBICTH YKJa-
JIEHHST SIKOTrO npsaMo He nepenbadeno B ITK Yipa-
iHM T IHMWX akTaX IUBLIBHOTO 3aKOHO/ABCTBA
ab0 KU He MICTUTh BU3HAYEHOI 3aKOHOIABCTBOM
dbopmu, mpote KW He CyTepeYnTh 3araJbHUM
3acazaM TMBIJBHOTO 3aKOHOMABCTBA, € BUSBOM
MPUHITUITY JOTOBIPHOI ¢BOOOIH, HOTO 3aCTOCOBY-
I0Th YUYaCHUKHU BIJHOCUH Ha MPAKTHII Ta PETYJIIO-
I0Th 32 TPaBUJIAMM AHAJIOTII 3aKOHY YW aHaJOoril
npasa [, c. 56].

OTske, TiJICYMOBYIOUM BWINleHABEIEHE, CJIiJ|
3a3HAYUTH, N0 32 KPUTEPIEM HOPMATUBHOI BU3HA-
YeHOCTI JOTOBOPU 3 HAJIAHHS TTOCITYT TOISIOThCS
Ha Taxi, mo nepexdaveni [[K Ykpainu a6o inmmmu
HOPMATHUBHO-TIPABOBUMH aKTaM# (JIOTOBOPH Tiepe-
BE3€HHS, TPAHCIIOPTHOTO eKCIIeMPYBaHHSI, KOMICIi,
JIOpyYeHHs1, 30epiraHHs, IMO3UKU, KPEAUTY, areHT-
CBHKHIA JIOTOBIP, IOTOBIP MOPCHKOTO OYKCUPYBaHHS,
JIOTOBIP TIPO HAJIAHHS TTPABOBOI JIOTIOMOTH, JIOTOBIP
PO HAJAHHS TYPUCTUUHUX TTOCTYT TOIO), Ta TaKi,
1110 X0Y 1 He nepeadayeHi YMHHUM 3aKOHOAABCTBOM,
O/IHAK TIONIMPEHI B JIOTOBIPHIN MPaKTHUIN yyac-
HUKIB IUBIJTBHUX TMPABOBIIHOCUH (JIOTOBOPHU TIPO
HaJIaHHS TOTeNbHUX, (DIHAHCOBUX, TeaTPaTbHO-BU-
JIOBUTIIHUX, TEJIEKOMYHIKAIITHUX, OCBITHIX TTOCJYT,
MOCJIYT 3 TPOMA/ICBKOTO XapuyBaHHS, ITOCTYT CypO-
raTHOTO MaTepUHCTBA ToIo) |8, c. 261].

BucHoBku. TakuM unMHOM, 3arajibHa IpaBoBa
peryiaMenTallisg BiTHOCWH, TOB'SI3aHUX 13 HaJlaH-
HSAM PI3HOMAHITHUX TIOCTYT, 3HAUILIA CBOE Bijl0-
Opaxennss B 1. 63 1K, mpucBstueHiii goroBopy
npo HamauHsa nocayr. Cr. 901 IIK Bcranosiioe
3arajibHe MPaBUJIO MTPO MOKJIUBICTD 3aCTOCYBAaHHS
HOPM IIi€1 TJIaBU JI0 BCiX JIOTOBOPIB MPO HaJaHHS
nocyyr. Jlarme mpaBuiio cTa€ BaXKJIWBUM TPU PeETY-
JIIOBaHHI HEITOIMEHOBAHMX JIOTOBOPIB.




€1MHOI0 ICTOTHOIO YMOBOIO JIOTOBOPIB IPO
HaJlaHHS TIOCAYT € iX TIPeIMeT, SKUM BUCTYIIA€
caMa HemaTepiaJbHa TOCAyra, TOOTO TIeBHE HeMa-
TepiasibHe 0J1aro, sike HAJa€ThCs OIHIEID 0COO0I0
(BUKOHABIIEM) 1 CIIOKMBAETHCS 1HIIOI 0COOOIO
(3aMOBHHMKOM) y TIpOIleCi BUMHEHHS BUKOHABIIEM
MEBHUX il ab0 3[ifiCHEHHsST MEBHOI MisTbHOCTI
[15, c. 268]. 3micT 10rOBOPIB PO HATAHHS TOCTYT
3aJIe5KUTh BiJl KOHKPETHOTO BUY JIOTOBOPY i € HaJl-
3BMYAITHO PI3HOMAHITHUM.

[loroBopaMm 1po HaJaHHS IOCJIYr BJIACTUBI
SK 3arajibHi O3HAKM Ili€l MPaBOBOI KaTeropii, Tak
i ceruiyHi pucu, MpUTaMaHHI OKPEMUM BHUIaM
I[HOTO THITY JIOTOBIPHUX 30008’ sI3aHb.
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HALULIOHAJIbHA BE3IMNEKA B YMOBAX BOEHHOIO CTAHY
TA OCOBJIMBOCTI Il SABE3MNEYEHHA | BUKOPUCTAHHS
BIOKPUTUX OXKEPEN IHOOPMALLIT

Anomauis. Y nayxosii cmammi npoanaiizosano okpemi acnekmu sabe3neuenis HaylonaioHol 6eanexu
8YMOBAX 60EHH020 cmany 6 Ykpaini. [Ipoananizosano ckiad kamezopii «Hauionaivia 6esnexas i 6Cmanoeieno,
Wo 6 UMY 3aKOHO0ABU0Z0 UIMK020 USHAYEHHS CKIA0Y HAUioHaivnol besnexu ¢ Yxpaini nemae. Cxaao
3asnavenoi xamezopii QopMYEMvcs 6 nepesanciiil OLILWOCMI 6 HAYKOBUX NPAUAX MA OUCEPMAUIIHUX
Q0CTIONCEHHSIX.

Jlosedeno, wo 6 cyuachuii nepiod po3eumxy CycnilbCmea NUMants ingpopmayitinoi besnexu cmaio 00HUM
3 207106HUX | MOMY 3abesneuens iHpopmanitnoi besnexu mae 00CUms eiuKe SHAUCHHS.

Bidcymmicmo uimxozo susnavenis ckaadosux Hauionaivoi 6e3nexu neeroio Miporo Cnpusiio HUICEHHIO
piens yeazu 00 OKpemMux acnexkmis sabesneuenns HAUIOHAILHOI Oe3neku, Makux sk Oemozpagiunuil
ma inghopmavitinuil.

Y cmammi 3eepuymo yeazy na 3aznaveni acnekmu HAuionaivioi Oesneku i 0COOIUBO HA NUMAHHSL
ingpopmauii ma ingopmayiunoi norimuxu. Cmocosno demozpadpiunoi cumyauii nPoanarizoeano cmam
nacenenns 6 Yxpaini ma 006e0eno, wo 6 CyuacHux ymosax neodxiono pospobuenns ionosionoi npozpamu
cmumymosanis napoorcysanocmi. Okpemi 3ax00u w000 NIOBUWEHH GUNIAMU 3G HAPOONHCeHHs. Oimell
3asnavenoi npobiem ne suUpiuyoms i Kpim mozo nideuwenis, ki npononyemvcs 3ameepoumu y Bepxoeniil
Paoi Yepainu € nedocmammim.

Kpim mozo € neobxionicmv 6invur demanviozo ananisy napooycysanocmi 6 Yxpaini, adce KiioKicmo
ZpoMadsin sKi suixaiu 3 Yepainu cmanosums npubiusHo Yemeepmy uacmuny Hacelents.

II[odo ingopmauii ma ingpopmayitinoi norimuxku 0o06edeno, WO 6 CYUYACHUX YMOBAX HEOOXIOHO
NOCUNEHHS KPUMIHATLHOL 8I0N06I0AIbHOCMI 34 HEHABMUCHE PO3N0BCIO0NCeHHs THpOpMauii, aKa modice
bymu suxopucmana sx y GHICLKOGUX UILAX mak i 0 nposedents iHpOPMAUiuno-nponazanoucmcoKux
CNeYLaAIbHUX ONepayitl, sKi 6NaAUBaIOMy Ha CMAH CYCNLIbCMBA 8 ULIOMY. 3A3HAMEHI CReUiavbHl Onepayii
nposodsamvcs npavisnuxamu cneyiarvnux cayxico Pociticokoi Dedepauii 3 suxopucmanns paxmie i nodii,
SKI BUCBIMIIOIOMbCS ZPOMAOAHAMU YKPainu Y GIOKpUmux dxcepeiax

3anpononosano dodamu donosnenns do cmammi 114-2 Kpuminanvnozo xodexcy Yxpainu 3 memoro
SHUNCEHHSL KIILKOCMI 8I0KPpUMOT IHQOPMAYTi KA BUKOPUCTIOBYEMBCS BOPOZOM.

Kmouosi cnosa: nauionamwna bGesneka, ckiadosi nauionaivhoi Oesneku, demozpagpiunuil acnexm
nayionarwnoi 6esnexu, mpopmavitina 6esnexa, OSINT, npasose pezyniosanns iHpopmayitinozo nos,
cucmema inghopmaii, BUKOPUCMAHHS THPOPMAUIT,IHGOPMAUIUHO — NPONAZAHOUCTICHKL CREUIaIbHI Onepauil,
KPUMIHAILHA 8I0N0BIOAILHICID 34 PO3NOBCIOONCEHHS THPOPMAlL.
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NATIONAL SECURITY IN MARTIAL LAW AND THE FEATURES OF ITS PROVISION
AND THE USE OF OPEN SOURCES OF INFORMATION

Abstract. The scientific article analyzes certain aspects of ensuring national security in martial law in
Ukraine. The composition of the category “national security” is analyzed and it is established that in general
there is no clear legislative definition of the composition of national security in Ukraine. The composition
of the specified category is formed in the vast majority in scientific works and dissertation research.

It is proved that in the modern period of development of society, the issue of information security has
become one of the main ones and therefore ensuring information security is of quite great importance.

The lack of a clear definition of the components of national security has to some extent contributed to
a decrease in the level of attention to certain aspects of ensuring national security, such as demographic
and information.

The article draws attention to the mentioned aspects of national security and especially to the issues
of information and information policy. Regarding the demographic situation, the state of the population
in Ukraine is analyzed and it is proved that in modern conditions it is necessary to develop an appropriate
program to stimulate the birth rate. Separate measures to increase the payment for the birth of children do not
solve the mentioned problem and, moreover, the increase that is proposed to be approved by the Verkhovna
Rada of Ukraine is insufficient.

In addition, there is a need for a more detailed analysis of the birth rate in Ukraine, because the number
of citizens who have left Ukraine is approximately a quarter of the population.

Regarding information and information policy, it is proved that in modern conditions it is necessary to
strengthen criminal liability for the unintentional dissemination of information that can be used both for
military purposes and for conducting information and propaganda special operations that affect the state
of society as a whole. These special operations are carried out by employees of the special services of the Russian
Federation using facts and events covered by citizens of Ukraine in open sources

It is proposed to add an addition to Article 114-2 of the Criminal Code of Ukraine in order to reduce
the amount of open information used by the enemy.

Key words: national security, components of national security, demographic aspect of national security,
information security, OSINT, legal regulation of the information field, information system, use of information,
information and propaganda special operations, criminal liability for dissemination of information.

AHajlia OCTaHHIX JOCHKeHb i myOJiKamii,
B SKUX 3all0YaTKOBAHO PO3B’d3aHHS JaHOI TIPO-
6JieMU 1 Ha SIKi CIIMPAEThCS aBTOP, BUJIIECHHS He
BHpIIIEHUX paHillle YacTUH 3arajbHOi MpobJeMHu,
KOTPUM TIPUCBIYYETHCS O3HAUEeHa cTarTs. Teope-
TUYHOIO OCHOBOIO CTATTi € IMIUPOKUU CHEKTp Hay-
KOBUX JIKEPEJ, OKPEMUX HOPMATUBHO-TIPABOBUX
aKTiB Ta CTaTUCTUYHI AaHi YKpainu. BucsiTienus
OKPEMMX aCIeKTiB CKIaJ0BUX HalliOHaJIbHOI 0e3-
[eKN  PO3TJIAAanocss OaraThMa JOCIIJHIKAM.
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Cepes HUX [JIO1IJIBHO BU3HAYUTHU TaKuX sk Jlopo-
Hin [. M., Mapkosuu X. M., Tonyapenko O. Ta
NeIKUX 1HIINX.

Cunin 3a3Ha4UTH, 11O B I[iJIOMY B HayKOBUX Ipa-
X JIOCUTD YaCcTO PO3IJISAAINCSI TUTaHHSA 1H(bOP-
Mariiinoi 6esnexu Ta ii ckiagoBux. IIpore Takuit
acrekt gemorpadiunoi 6e3reku, came B Pe3yJibraTi
BiliHI IIOYaB PO3IJIAAATUCH IICAsA MaciTaGHOro
Bropruennst Pociiicbkoi @Dezepartii B Ykpainy.
3asHaueHy CKJaJ0BY HAIliOHAIBHOI GE3MeKn Po3-




[JISIA Taki OCTIIHUKY 9K DykoBUHCHKUE A.,
OraproBa H.M., Ipuiumena 3.0 Ta geski ifmimi.
[Muranus indopmaliiiinoi 6Ge3lmeku Ta MPOTUIIT
iHopMaIlifHUM 3arpo3aM TaKOK YHUMajo aBTo-
piB aHa/Mi3yBaJiM 3a3HAavyeHi CKJIAJOBI HAI[iOHAJb-
Hoi Oesmekn (Pymuux JLI, JlykesHoBa I. 1O,
becriasnos 1.0.)

[locuTh pO3rOpHYTY XapaKTepUCTHUKY Cydac-
HOMY eramy 3abesnedeHHst iH(opMalliiiHoi 6e3-
nekn Ta Kibepbesneku gaB JoKTOp Hayk Jlopo-
Hin .M., g9Kuil BUCBITJIUB Mallke BCl acCIeKTHU
cydacHol cucteMu 3abesriedeHHs iH(GOpMAIiitHOT
6e31eKku B YKpaiHi

@opmymoBaHHs 1ilell crarti (IMOCTaHOBKA
3aBiaHHs). MeToi0 TPOIOHOBAHOTO HAYKOBOTO
JIOCJIJIPKEHHST € aHasi3 CKJAJ0BUX HAIiOHAJIbHOI
Ge3rneKn B 1MepioJ] BOEHHOTO CTaHy Ta BUCBITJICHHS
OKPEMUX aCIIeKTiB, SIKi IOPs/l 3 BilIChKOBOIO HeOe3-
MEKOI0 CTAHOBJISATH 3arpo3y JIJIsl  YKPaiHChKOTO
CYCIIJIbCTBA 1 IepKABU

Buxian oCHOBHOro Marepiaiy AOCTiIKEHHS
3 TMOBHUM OOIPDYHTYBaHHSIM OTPHMAaHHX HAYKO-
BUX peayabratTiB. [luraHHs HaiioHaJbHOI 6e3-
MEKH ITiCJIsT 3aITPOBA/KEHHST BOEHHOTO CTaHy CTaJIo
MEePIIUM Ha TOPSJKY JEHHOMY BCiX Iep:KaBHUX
CTPYKTYP a TAaKOK BCiX 0cCi0, siki MatoTh Oyb-sIKiii
CTOCYHOK JI0 3a0e3ledyeHHs HallioHaJbHOI 0e3-
neku. [ligTpuManHs BiAIIOBiAHOTO PiBHS HaIlio-
HaJIbHOI OE3IEKN Ha ChOTO/IHI € TOJIOBHUM, aJIKe 11€
MUTaHHS iCHYBaHHS JIepP:KaBU

Y 3asgHaueHOMYy THWTaHHI He MOKHA TOBO-
pPUTH, 1110 € TOJOBHI HANPSIMU, SKi BIJIMBAIOTH HA
cTaH HallioHaJbHOI Oe3reku Ta aApyropsiaHi. Bci
MUTAaHHST SIKI CTOCYIOTHCSI HAIlOHAJIBHOI Oe3IeKu
€ TOJIOBHUMU.

YV zakoni «IIpo HamioHasbHy Oesmeky» [1],
Ha JKajib, HEMAE YiTKOTO IEPesiKy CKJIAIOBUX
Harionasbhoi 6e3nexkn. Mu MOKEMO TiJIBKU B3SITH
HAIpSIMU 9M CTPaTeril, IKi BU3HAUEH] y 3aKOHI 1 JKi
BKJTIOYAIOTb!

— BOEHHY O€3IIeKy;

— Kibepbesnexu;

— 0060poHHY 6e3MEKY;

— TpoMajicbKy Oesmeky Ta Oesreky y cdepi
IIUBIIBHOTO 3aXWCTY;

— Gesrneky 0OOPOHHO-TTPOMKCIOBOTO  KOMII-
Jilekcy YKpainu;

— 6esreKy KOP/IOHiB;

Oxkpemi gocigHukn Gpajv 3a OCHOBY 3aKOH
Ykpainu i BusHauaau Gijblie HAPSIMIB YU CKJa-
JIOBUX HallioHaJbHOI Oe3neku. Tak HarpukJaj,
Ywmxo JI.A. BUCBITIIOI0YM OCHOBHI HalpsM
crparerii  Hal[ioHaJbHOI ~ 0e3leKM BHU3HAYAE
HACTYIHI HanpsiMu 3abe3leyeHHsT HaIliOHAJIbHOI
Ge3Texn:

— 3abe3IeveHHsT BiIbHOTO PO3BUTKY JIIOANHHY;

— 3abe3mnedeHHd BOEHHO] OE3IEKN;

— 3abe3levyeHHs] TPOMAJChKOi  Oe3leku Ta
[UBIJIBHOTO 3aXUCTY YKpaiHuy;

— 3abe3reveHHsT PO3BUTKY 0OOPOHHO-TIPOMUC-
JIOBOTO KOMILJIEKCY;

— 3abe3revyeHHsT eKOHOMIUHOI Oe3MeKH;

— 3abe3IeveHHsT eHePreTUYHOI Oe3IeKH;

— 3abe3IeveHHsT eKOJIOTTYHOT Ge3MeKn Ta ajal-
Tallii 1o/10 3MiHU KJIiMarty;

— 3abe3nedeHHd 6ioJOrIYHOT GE3eKN;

— 3abesnedyeHHs iHpopMaIiiHoi Ta
KibepOesnexy;

— PO3BUTOK 3a0e3TeYeHHsT 30BHIITHBOMOITHY-
HOI JISIJIbHOCTI;

— PO3BUTOK CHCTEMHU JIEP/KABHOI OE3IIEKH;

— PO3BUTOK Ta  3abe3le4eHHs]  OXOPOHU
KOP/IOHIB;

— 3abe31eveHHs MPOI0BOJILYOI GE3ITEKH;

— POo3pobKa i PO3BUTOK HaIliOHAIBHOI PO3BiLy-
BaJIbHOI TTporpamu [2].

Ha mamy nym™mKy, BiH 1eBHOIO MipOI0 BU3HAYA€E
CKJIaJIOBI HaIliOHAJIBHOI Oe31eKu mpoTe y poOoTi He
BUCBITJ/IEH] BCi HATIPSIMK 1K MAafOTh OYTH BKJIIOYEH]
JI0 HaIliOHAJIbHOT OE3TIeK .

Mapkosuu X.M. BUCyBa€ AyMKy, 10 00'€KTH
HAIliOHAJILHOT Ge3MeKn B YKPAIHCHbKOMY 3aKOHO-
JIAaBCTBI Ha CHOTOJ/IHI He BU3HA4YeHi. AHaJ3 3aKo-
HOJIaBCTBA MMOKA3YE, 10 70 00'€KTIB HalliOHAIBHOI
6e31eKHU BiIHOCATHCS TaKi:

— JlepKaBHUI CyBepeHiTeT YKpaiHuy;

— TepuTOpiaJbHa IITICHICTD IeP;KaBU;

— JIEMOKPATUYHUN  KOHCTUTYIIMHUN  JiaJ]
Ykpaiaun

a TAKOXK 1HIIT HAIIOHAJBHI iHTEpecH [3]

Bin Takox BHUCJOBJIOE IyMKY, MIO Hallio-

HasbHa Oesreka 3a0e3leuye 3aXUCT CyBepPeHiTeTy
Ykpaiuu, HalliOHAJbHUX IIHHOCTEH, CTablIbHICTh
ICHYBaHHSI CYCHIJIbCTBA B IIIJIOMY, €KOHOMIUYHUH
PO3BUTOK JI€PsKaBU, JKUTTSI, 3/0POB’sT i Oe3reKy
TPOMA/ISTH B IIJIOMY, @ TAaKOX MEBHOIO MipOIo 3aI1o-
6irae koHdurikram Ta BiliHam [3].

I1i kareropii MOKHA TaKOX BBaKaTH CKJIAIO0-
BUMH HalliOHAJbHOI Oe31eKH, ajie BOHU JOCHUTh
3arajibHi 1 He BKJIIOYAIOTh BCIX MUTAHb HAI[IOHAJIb-
HOI Oe3TeKH.

Hoponin [.M. niuiire, 1110 ckaazoBi HallioHAJIBHOI
6e3reKky MOKHA BU3HAYMTH 3a BUIAMU OE3IIEKH,
sKi Mae 3abesrnedyBaTu jepskaBa. BiH BiIHOCHTH
JI0 CKJIQJIOBUX TaKi BUAM HANPsIMiB Oe3MeKH sIKi
BU3HAUY€HI B HOpMaTUBHUX akTax [4]. Konkperu-
3yI0UM JIaHe MUTAHHS BiH MPOIOHYE TaKi CKJIAJ0BI
HaIliOHAJILHOI Oe31eky Buan Ge3NeKn sIK «BOEHHY,
30BHINTHBOIIOJITUYHY, JIEP’KaBHY, E€KOHOMIYHY,
iHopMmariiiny, ekosroriuny Ta Kibepoesnexy...» [4].
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Pazom 3 TMM B 3aKOHOMIABCTBi /10 3a3HAYEHMX
BU3HAYEHb JI0JIAE€THCS Ta iHIIIL.

Pan pocaigHukiB  po3Tiigia0Th HAIlOHATbHY
Oesleky sK 3arajbHy KaTeropiio. li 3aBIaHHAM
€ 3abe31eyeHHsI 3aXUIIEHOCTI B MEPIITY Yepry sKUT-
TEBO Ba)KJIMBUX IHTEPECIB /IEP/KaBH, a TAKOXK MPaB
i cBOOO/I JIFOIMHM Ta CYCIJILCTBA B I[IJIOMY Bi/l 30B-
HIIHIX Ta BHYTpimHiX 3arpo3 [4]. To6To ckiramo-
BUMMU HAI[lOHAIbHOI Ge3MeKN MOKHA BBasKaTH caMe
TaKi KaTeropii.

TakyuM UYMHOM OJHOCTAWHOCTI Yy BU3HAYEHI
CKJIaJIOBUX HaIliOHAJIbHOI Oe3leKn cepell HAyKOB-
1iB HE CIIOCTEPITa€THCSI.

Ha namry aymKy, HaitOiibin BaKJIUBUM acliek-
ToM, ab0 MOKHa CKa3aTh OJHIEI0 3 TOJOBHMX
pPasoM 3 BOEHHOIO CKJIAJIOBOIO HAIlOHAJIbHOI Ge3-
ek MOJKHAa BBakartu iH(oOpMaIliiiHy G6Gesmexy.
Axmo Mu npoaHanizyeMo BU3HAYeHHS iHOOP-
MalliifHoi Oe3leKn sKe jaHe B 3aKOHI YKpaiHu
«IIpo OcnoBHiI 3acasgm PoO3BUTKY iH(DOPMaIliii-
HOTO cycriyibeTBa B Ykpaini Ha 2007-2015 poku»
TO MU B TNPUHIHI MOKeMO c(OpMYJIOBaTH IO
Take BU3HAYEHHSI OXOILIIOE OiIbITCTh CKJIAJ0BUX
HalioHaJIbHOI Oesneku jep:kaBu. KpiMm Toro Ha
ChOTOJIHI MU MOKEMO CTBEPIKYBATH, 110 iH(hOpMa-
ITis, SIKIIO 11 BAKOPUCTOBYBATH 3 MTEBHOTO TIO3UTHUB-
HOIO YW HETATUBHOIO METOI0, MOKe MOBHICTIO 3Mi-
HIOBATU OKpeMi slepxkaBu (sk npukiazn Pociiicbka
Depepariist, ne npaBauBa iHdopMallis MPpaKTUYHO
3a00poHeHa 3aKOHOAABCTBOM) abo BIJIMBATH Ha
JKUTTS 1 37I0POB’S IIJINX PETIOHIB i 1eprKaB.

Y 3asznauenomy 3akoHi YKpalHU BU3HAYEHO,
1o indopmariiiina Gesneka 1e «CTaH 3aXUIEeHOCTI
JKATTEBO Ba)KJTMBUX 1HTEPECIB JIIOJMHU, CYCIiJib-
CTBa i JIepsKaBM, 3a SIKOTO 3arobiraeTbcst HaHe-
CEHHST IIKOIU 4epe3: HETOBHOTY, HEBUACHICTh Ta
HEeBIPOTiIHICTh  iHGOpPMAaIlii, 10 BUKOPUCTOBY-
€THCST; HeraTUBHUI iH(GOpMaIliiHU BIJINB; Hera-
TUBHI HACJIJIKU 3aCTOCYBaHHSA iH(opMaIiiiHux
TEXHOJIOTIH; HECAHKI[IOHOBAaHE PO3TOBCIO/IKEHHSI,
BUKOPUCTAHHSI 1 MOPYIIEHHS IIJTICHOCTI, KOH(I-
JIEHITIITHOCTI Ta I0CTYITHOCTI iHopMaitii» [6].

Buxonsum 3 11bOTO BU3HAYEHHSI Ta BasKJIMBO-
CTi iHpopMaIifHUX MMOTOKIB MM MOKEMO IT€BHOIO
Mipoio CTBep/KyBaTH, 110 iH(opMalliiina 0e3-
meKka Ha CbOTOJIHI BU3HAYAE ICHYBAHHS 1 PO3BUTOK
BCiX BU/IB Oe3IeKH, 9Ki BU3HAIOTLCH 9K CKJIA0BI
HalioHaabHOI 6e3mekn [8].

[ITozo BiacHe indopmaliitHol 6e3rneKku, MoKHa
KOHCTATyBaTH, IO JEP/KaBOI0 Ta i TPUBATHUMU
ocobaMi Ha CHOTOJHI 3aCTOCOBYIOThCS pisHOMA-
HiTHI opmu i Meroau o0 ii 3abesnedenns. Lle
I KOMyBaHHS 1 Pi3HI BuAM 3MiHM Yy iH(DOpMaIlii,
3aKPUTTS OKPEMUX HAMPIMIB PO3TOBCIO/KEHHS
incdopmartii ta T. iH.
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[Ipote y cBiTi Ta 1 B YKpaiHi NOMMPIOETHCI
inma tenjeniig. Bona mae vazBy OSINT, [7] mo
B IlepeKsajli O3Havya€ posBigka, abo 30MpaHHS
Oyab-sikol  iH(opMarlii 3  BIIKPUTHX  JKEPEL.
3aznavena iHdopmailiss B MaiibyTHbOMY MOXKE
BUKOPHUCTOBYBATUCS 3 Pi3HOIO METOIO B TOMY YHCJIi
i Ha 1Koy HallioHa/bHIl Oe3rerti [9].

Posrusiiaroun cKIaioBi HallioHaJIbHOT Ge3reKn
Ta HapsSIMU HisSJIBHOCTI ep:KaBHUX OPraHiB II0JI0
ii 3a0e31eyeHHsT MU TIPOIIOHYEMO 3aBEPHYTH yBary
Ha OKPEMi acIeKTH, SIKi ITeBHOIO MipoIo He BUCBIT-
JIOIOTBCST JIOCTi IHTKAMU.

[i aciexkTn crocytoTbed gemMorpadiuHnx acnek-
TiB sKi Ge3nocepeHbO OB’ A3aHi 3 HAI[lOHAIBHOIO
6esmnekoro [16].

MoskHa KOHCTaTyBaTH, IO CbOTO/HI OJHUM
3 TOJIOBHMX HAmpsIMiB 3a0e3leveHHs] HallioHAJb-
HOI Ge31eKu mopsij 3 3abe3nedeHtss 0OOPOHU Jep-
JKaBU HEOOXIZHO po3poOUTH 3ax0Au HI0A0 36epe-
JKeHHsI Hallil B 1IJIOMY, aiyke OJIM3bKO 7 MiJIbIHOHIB
rpomajistH Buixaso 3a kopaoH [10]. /lo 3a3nauenoi
KIJTIbKOCTI BKJIIOYEHO JIUIIE TPYJAOBUX MITPAHTIB
Ta BOEHHMX MITPAHTIB, sIKi OMIIINHO TepeTHYIn
Kopaonun Ykpainu. [Ipore He BpaxoBaHa KiJbKiCTb
ocib, sIKi MepeTHyJIM KOPJOHU 11032 MEKaM¥ KOH-
TPOJIBHO-TIPOITYCKHUX MTyHKTIB.

[Ipy 1poMy 1070 BOEHHWX MITPaHTIB TO
B IepeBakHill Oijbmiocti 1e ciM1 3 giTbMu
i TMTaHHS TOBEPHEHHS iX N0 YKpaiHuW € JOCHUTH
npobsemaTnyHuM. Besnka yacTiHa 4oJI0BiKiB, SKi
YXUJISIIOTHCST Bijt MOGITI3allil TaKOK Mepecikae Kop-
JIOHU i BOHM TaKOX MOXKYTb HE IIOBEPHYTHCS.

Jlpyroio 1mpobsieMoio € Takoxk 3abe3redeHHst
nemorpacdiunoi Oesmexku [17; 18]. Ha crhoroani
HApOJIPKYBAHICTh B YKPaTHi € IOCUTh HU3bKOIO, TUM
6iJIbllie, 0 BUTPATH Ha YyTPUMaHHs oci6 mo3bas-
JIEHUX BOJII JiTel 3pOCJN JOCUTh BUCOKO. Bepxo-
BHa Pazja Ykpainu po3poOuia 3aKOHOIPOEKT PO
301JIbIIIEHHST BUTIJIATH TIPY HAPOJIKEHHI TUTHHU 10
50 THCsY, TpoTe , Ha HAITY YMKY, 11€ IOCUTb MaJio,
ajpKe K0 IMTUHA HAPOJKYEThCS y CiM'T TUMYa-
COBO TIepeMilieHnX ocib, gkiM Tpeba IIATUTH 3a
JKATJIO Ta BIIIIKOZIOBYBATHU iHIII BUTPATHU 3a3Ha-
4yeHa cyma € mizepHoto [11].

Jlyske BakguBOIO TPOOJIEMOI0 Ha ChOTOJHI
€ TaKOX [isIJIbHICTb N€PKaBHUX YCTAHOB IIOO
npotuaii indopMaIiiHO — TpoINaraHAuCTChKUM
cremianbuuM  onepanigm. MDCDH  pocii  gocuth
aKTUBHO aHAJI3y€E 1 TpaIoe B pizHUX chepax gki
BKJIIOUAIOTh MOBHI TWTAHHS, KYJbTYPHIi, iCTO-
PUYHI Ta 1HII TUTaHHS, SIKI Y OKPEMHUX TpoMa-
JISTH BUKJIMKAIOTh PO3TyOJIeHICTh, TPUBOKHICTH Ta
MEBHOIO MIipOI0 CIIPUSIOTh 3HWKEHHIO OasKaHHs
3aJIMTIATUCS B YKPAIHI, 1110 TAKOXK CIIPUSIE BIZITOKY
HaceJieHHs. 3 IHIIOTO OOKY PO3MOBCIOKYIOTHCS




BUTaJ[aHi JaHi 1po BTpath y 30pONHUX CHJIax
Ykpainu, mpo npobiieM TUMYACOBO IePeMillleHUX
OCHOBHI Ta T. iH.

[Ipu 1pOMy BOHU HaBITH MOAAIOTH iH(OPMa-
I[if0 YKPaiHChKOIO MOBOIO Ta POOJISTH MOCHUJIAHHS
Ha odimiitanx oci6 nep:xasu. Ilpu 1pomy Hami
IPOMAJIIHU B II€PeBaKHill OiJbIIOCTI HECBiZOMO
MOCTavYa0Th BIANOBIAHY iH(MOpMaIito g iHbOp-
MalifHO — TIPONAraHJUCTChKUX  CITEMiaTbHUX
ormeparii.

Bopor sk Bike 3a3Havanoch aHaJi3ye Bl JlaHi,
SIKi BUCBITJIIOIOTHCSI B COIIaJIbHUX Mepexax Ta
B iHIINX 3acobax MacoBoi iHGopMariii

Bukopucranns BiZkpuTux mKepes ingopmarii
(OSINT), siKy JOCUTh Y4acTO OKpeMi 3aco6u Maco-
Boi indopmariii, 6gorepu Ta i MPOCTi rpoMasaH
MOKA3YIOTh i IKa Ha IXHIO IYMKY He MOJKe TIpUHe-
CTH TIKOAY. 3aszHadyeHy iHGOpMAIliio HAPUKJIAL,
TPOMAJITHU OTPUMYIOTh GE3M0CepeIHbO CIoCTepi-
ralouu HaBKOJIMITHIO 06¢TaHoBKY [15].

o Ttakoi indopmairii MoxHa BigHecTn GOTO
MicCIlb, SIKi CTaJIM IJLII0 BOPOKUX OE3IiJIOTHUKIB,
BijloMocCTi 1Ipo Miciie TiepeOyBaHHSI POAWYIB Bili-
CHKOBOCJIYKOOBINB  306pPOMHUX cuIax YKpaiHu
a60 1po iHmI (akTy Ta Moil, AKi MEBHOI MipoIo
MOB’SI3aHI 3 BIMCHKOBUMU [IisIMU Ta CUTYaIli€0
B Ykpaini [14].

Cuain 3aznayutu mo y MCH pocii npaioorh
JIECATKA YW HaBIThb COTHI aHAJITHUKIB, SKI BUBYa-
I0Th BCIO BiZIKpUTY iH(MOPMAIliO 1 aHAMI3YIOTh ii.
Yactunra indopmaliii ofpasy TepeiaceThest Bili-
cokoBuM Pociiicbkoi Denepaitii i BUKOPUCTO-
BYETbCSI y BIHCHKOBUX IIiJIIX, a 4YacTHMHA aHa-
JI3Y€EThCs, 00ABISIIOTBCS  OKpeMi  (hakTH, sIKi
MEePEKPYUYEThCST 1 BXOAATh /10 CKJay iHhopMma-
IMITHO — MPOTIATAHIUCTCHKUX CIEIiaJIbHUX Ollepa-
mii. [Ipu 1mpboMy HaBiTH BUKOPUCTAHHS BiIKPUTOL
HEeBHOI0 Mipoio Hebesnednol iHgopmaiii Moxke
MPUHECTH TTE€BHY TITKOJLY.

[Tpu 1pOMY TMTaHHST TIPO OOMEKEHHsI IpaBa
Ha iH(dOpMaIiI0o B yMOBaX BOEHHOTO CTaHy He
3aiticHioeTbess. OKpeMi JOCTAIAHUKHI JTOBOJASTH, IO
Ykpaina BBayka€ IMPiOPUTETHUMHU BUMOTH MiKHA-
POJIHOTO 3aKOHOJABCTBA y cepi 0OMiHY Ta OTpu-
MaHHsI iH(bopMallii, ToMy He MOKHa 00OMeKyBaTH
JOCTYT TPOMaJsgHAM y OTPUMaHHi Ta PO3MOBCIO-
oxeHHi iHgopMmartii [12]. [loromskyouuncs 3 1aHO0
TOYKOIO 30py BOjAHOYAc, Tpeba po3podUTH Bijamo-
BIIHWUI MeXaHi3M TIPUTSTHEHHS [0 BiATIOBiIa/Ib-
HOCTI 0cCi6, SIKi y BIIKPUTOMY JOCTYII MTOBiIOMJISI-
10Th iH(hOPMAIlio, SIKa BAKOPHUCTOBYETHCS BOPOTOM
3 METOIO IPOBeeHHs iHpopMaIliitHo — Iporaraf-
JIUCTCBKI CIeliaabHi onepartii.

Posrsigpatoun  muTaHHS — PO3TOBCIO/KEHHS
nogibHol indopmaiii MOKIUBO 3poOUTH  OiJIbIl

JiTKMMU TIOKapaHHs 3a Taki mil. Hampuxiaz,
y crarti 114-2 KpuminaibHOTO KOJIeKCy YKpaiHu
«Hecankiionopare mnommpeHHst iHgopMalii mpo
HalpaBJIeHHs, TIepeMilleHHst 30poi, 030pOeHHs Ta
60IOBUX MPHIIACiB B YKpaiHy, PyX, IMepeMillleHHsI
a6o posmimenns 36poiiHnx Cua Ykpainu 4u
IHITUX yTBOPEHUX BiJIMOBI/IHO JI0 3aKOHIB YKpaiHU
BilicbKOBUX (hOpMYyBaHb, BUNHEHE B YMOBaX BOEH-
Horo abo HajsBUUaitHoOTO cTany» [13] y wacruni 1,
Jle Hi/1eThCsI MOBA TIPO MOIIUPEHHs iHGopMallii cTo-
COBHO IepeMilieHHs 30pol Ta iHIIMX MaTepiajiB
BiliCBKOBOTO TIPU3HAYEHHS, ICJS «...0PimiiHnx
JUKepesiaXx KpaiH TapTHePiB» 0/aTh JIOTOBHEHHS
«ta i"moi indopmarlii, SKa BUKOPUCTOBYETHCS
CIIEI[ialbHUMK  CJIy5KOaMU 3 METOI0  JIMCKPE/I-
tamii 30poitHUX cuil  YKpaiHW Ta I[POBEIEHHS
iH(OpMaIliTHO-TIPOTIATAaHANCTCHKUX  CIEIiaIbHUX
orepariiy.

[Tpu mboMYy ISt BCTAHOBJIEHHSI 0Ci0, sIKi 31iic-
HUJIM DPO3IOBCIOKEHHS BiAIOBiAHOI iHMOpMAaILii
MOJKJINBE BUKOpPUCTaHHS (hOPM i METOMIB ollepa-
TUBHO-PO3IITYKOBOI i I7TbHOCTI.

TakuM YWHOM pPO3TJIA0YN  [MUTAHHS TIPO
3abe3reyeHHsT HalliOHAJbHOI Oe3MeKn B yMOBax
BOEHHOTO CTaHy Ta NIMPOKOMACIITaOHOTO BTOP-
riennst Pociiicbkoi Depnepartii B Ykpaini Heo6-
X1/IHO BpaxyBaTH TIE€BHI aClIeKTH:

— KOHKpEeTU3yBaTH CKJIQJOBI  HAI[iOHAJTbHOI
6e3reKkn 1 10 MOKJIMBOCTI YiTKO iX BU3HAYUTH
B OKPEMUX 3aKOHO/IABUMX aKTaX;

— 0co0JIMBY yBary IPOIOHYEThCS TPUAIIUTH
3abesnedenHio iHopMaliiiHol Ge3reKu, OCKiIbKN
B CyuyacHWU T1epioji came iHdopmartis Bigirpae
MPOBIJIHY POJIb HE TITbKU y BIMICHKOBUX [IigX, ajie
il B migTpuMaHHi BiANOBiAHOTO PiBHS cTabiIbHOCTI
B CYCIIJIbCTBI;

— 3ampoIOHYBATH BCTAHOBJIEHHS KPUMiHAJh-
HOI BIiJITOBIAJILHOCTI 3a TONIMPeHHsT iHdopMa-
1ii, stka Moke OyTH BHMKOPHCTaHa 3 BiliCbKOBOIO
MeTO10, TOOTO HAITPUKJIAJ, /Il KOHKPeTH3allil ya-
piB 1o 36poitHuM cuiaM Ykpainu abo Imignpuem-
cTBaM, M0 3a6e31eYyioTh JKUTTEMISAIBHICTD MiCT
i i, a TakoX /1 iHOpMaIliifHO-TIpOTIaraHuCT-
CHbKHX CITEIliaJIbHUX Olleparliii.
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EBOJIIOLIA MTPABOBOIO CTATYCY OCOBU
Y NAM’ATKAX MDKHAPOAHOIO NPABA KJIACUYHOI JOBMU:
Bl BECTDAJIbCbKOIO KOHIFPECY
00 MOOEPHUX TPAHCHOPMALLINA

Anomauisn. [lonpu s3pocmanns ysazu 0o npas i c60600 OOUHU Y CYUACHOMY MINCHAPOOHOMY NPABL, TeHe3a
npagosozo cmamycy ocobu sk 0CHO8A ii CYCNIILHOZ0 OYMMsl 3ATUMAEMBCL HEOOCMAMHLO O0CTIOHCEHOTO.
Dpazmenmapmicmv po3eisidy 0an020 NUMAHHSL, 30KPEMA MIHHAPOOHO-NPABOBUX NAM SMOK KAACUUHOT 000U,
3YMOBIIIOE HeOOXIOHICMb A00AMK06020 AHANIZY HAAGHUX ICMOPUYHUX AKMIE 3015 CUCMEMHOZ0 BUBUCHHSL
€60II0UTT NPasoBozo cmanosuuya indusioa.

Y cmammi  docridwcyemvcs  po3eumox  MinHapoOHO-npasosozo cmamycy 0coou uepes npumy
KIIOUOBUX HOPMAMUBHUX OOKYMEHMIB, YXBALEHUX HA MINCOEPICABHOMY PIBHI 8 KIACUUHY enoXy ICHYBAHHS
Mmigcnapoonozo npasa (1648 — nouamox XX cmonimms). Y O0ocnioxcenni 6Usi8I€HO CYMMEGUI NOCYN
Y Bu3HanHi NPas i c60600 0coOU 6 PAHHLOMOOCPHOMY MINCHAPOOHOMY Npaesi nicis Becmgpanvcvkozo mupy
1648 poky. 3asnauaemocs, wo 6CMAHOBACHUL NPUHYUN CYBEPEHIMEMY Ma GIOCYMHICMb HAOHAUIOHATLHUX
MIHCHAPOOHUX PEYNAMOPHUX OP2ai6 Y MOU Nepiod npuseesu 00 HENOBHOZ0 3aXUCTY 0COOU 610 nopywens ii
npasosozo cmamycy.

Y cmammi niokpecaoemocs ynisepcaivie cnpuiHsmms i 2apanmisc npasocy6’eKkmuocmi 0coou nicist
yxeanenus npasosux akmie uacie Dpanuysvroi pesontoyii (1789—-1799). Ilposedeno ananiz /lexnapauii
npas nodunu i epomadsmuna 1789 poxy ma Koncmumyuii 1791 poxy il okpecaeno ixniii 6necox y hopmysanis
NPUHYUNY BEPXOBEHCMBA NPABA.

Ocobausy yeazy npudiieno 6KII0UeHHIO NOJONICEHD U000 0008 s3Ki6 1 610n06I0aILHOCT 0C00U 00 OCHOBHUX
Mmixncnapoono-npasosux axmie XIX — nouamxy XX cmonimms. Y cmammi cmeepoycyemocs: 3pocmaioue
SHAUEHHST (POPMYBAHHA KOMNIEKCHO20 Mi0X00y 00 po3yminns ocobu sk cybd’exma, 6i0nosiodaniviozo 3a
NOPYULEHHSL YUHHUX HOPM MINCHAPOOHO020 NPABA 8 KIACUUHUL Nepioo.

3pobaeno 8UCHOBOK, WO NOHIMMSL NPABOBOZO CMAMYCY 0COOU 8 KIACUUHY eNOXY MINCHAPOOHO20 NPasa
NPOUULILO WLSAX 610 NOBHOT 3ALeACHOCTE 810 Depacasi 00 NOCMYN06020 BUSHAHHS YHIBEPCATLHUX NPAB i c80600,
saxaaswu niorpynms 0ns nodarvuux mpancgopmavi y XX cmonimmi.

Kmouosi cnosa: npasosuii cmamyc, npasa i c60600u, npasosi 0606’3k, npasosa 6ionosioaibHicmo,
Kaacuuna 0ooba.
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EVOLUTION OF THE LEGAL STATUS OF THE INDIVIDUAL
IN CLASSICAL INTERNATIONAL LAW SOURCES:
FROM THE WESTPHALIAN CONGRESS
TO MODERN TRANSFORMATIONS

Abstract. Despite the growing attention to human rights and freedoms in contemporary international law,
the genesis of a legal status of an individual as the foundation of their social existence remains insufficiently
explored. The fragmented consideration of this issue, particularly regarding the international legal instruments
of the classical era, highlights the need for further analysis of existing historical acts in order to systematically
study the evolution of a legal position of an individual.

The article examines the development of an international legal status of an individual through the lens
of key normative documents adopted at the interstate level during the classical era of international law
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existence (1648 — early 20th century). The study reveals significant progress in the recognition of individual
rights and freedoms in early modern international law following the Peace of Westphalia in 1648. It is stated
that the established principle of sovereignty and the absence of supranational international regulatory bodies
at that time resulted in the incomplete protection of individuals against violations of their legal status.

The article highlights the universal perception and guarantee of individual legal capacities after
the adoption of the legal acts during the French Revolution (1789—1799). The study provides an analysis
of the Declaration of the Rights of Man and of the Citizen of 1789 as well as the Constitution of 1791 and
outlines their contribution to the formation of the rule of law principle.

Emphasis is placed on the inclusion of provisions regarding duties and responsibilities of individuals in
major international legal instruments of the 19th and early 20th centuries. The article argues the increased
importance of forming a comprehensive approach to understanding of an individual as accountable for

violations of existing norms of international law during the classical period.

It is concluded that the notion of a legal status of an individual during the classical era of international law
progressed from complete dependence on the state to the gradual recognition of universal rights and freedoms,
which laid the foundation for further transformations in the 20th century.

Key words: legal status, rights and freedoms, legal duties, legal responsibility, classical period.

ITocranoBka npoGaemu. IIpobiemarnka eBo-
JIOLIT  TIPAaBOBOTO cTarycy o0co0M y Iam’sTKax
Mi’KHAPOJHOTO TMpaBa KJIACHYHOI 00U OXOILII0E
CKJIQJIHUI TIPOIleC CTAHOBJICHHS, 3aKPIIJIEHHS Ta
TpaHcgopmallii eJIeMeHTIB TAKOTO CTaTyCy — Iepe-
ayciM 1paB i cBobox iHaWBiza, Horo 000B’I3KiB
Ta BIJIMOBIIAJIBHOCTI Ha MiKHAPOJHOMY PIiBHI BiJ
Bectdanbebkoro konrpecy 1648 poky n0 KiHIiis
MOJIEPHOI enoxu (1104aToK XX CTOJIITTST).

[Tepenyioun PO3BUTKY IIPaBOBOrO CTaHOBUIIA
0coOM TIPOTATOM JOCJIKYBAHOTO II€Piofy, 3Ha-
YHMIT BILUIMB Ha OOCAT IIpaB Ta cBOOO JIOAMHU, ii
000B’I3KIB Ta BIANOBIIAJBHOCTI CIIPABUIU OCO-
GJIMBOCTI CEPEIHbOBIYHOIO €eTaly IIOCTYILy MixkK-
HApOIHOTO MpaBa B JAaHiil chepi — 36iblIeHHS
CUCTEeMAaTU30BaHOTO HOPMATHUBHOIO PeryJOBaHHS
craTycy 0coOU Ha MisKIEePKaBHOMY PiBHi.

[Ticsist rbOTO BiOYBCST TIEpexi B Maiike MOB-
HOI BiJICYTHOCTI CHCTEMHOTO MiKHApPO/IHO-TIPaBO-
BOTO 3aXUCTY 0COOU B JOKJIACUYHY J0OY 10 TOCTY-
TTOBOTO BU3HAHHS Ta 3aKPIiTIJIEHHS OCHOBHUX TPaB
i cBOGO/ JTOAMHU B 3HAYYIIUX JTOKYMEHTAX MixkK-
Hapo/HOrO IpaBa. Tak, KJ04oBi goroBopu Becr-
hanbcbroro koHTpecy 1648 p. cTanm BasKJIMBOIO
BIXOI0 PO3BUTKY MiXKHAPO/HO-IIPABOBOTO CTaHO-
BUIA 0COOM, 3aKJIABIIM THATPYHTS IS TIOMAb-
1IOTO BU3HAHHS 1HAMBIJIA SK HOCiS MEBHUX ITIPaB
i cBoOO Ha MikHapogHOMY piBHi. [IpaBoBi akTH
Dpaniry3pKoi PeBOJIOIT  Ta MiKHAPOIHO-TIPa-
BoBi mam’sitkn XIX — mowatky XX cT. cripusiau
MOJIAJIBIIIN  €BOJTIOIIT 3MICTy IPABOBOTO CTATYCY
0ocobu Ta PO3BUTKY HOr0 OCHOBHHUX CKJIA/JIOBHX,
a came 11paB, cBOOO/I, 000B’I3KIB Ta BiANOBIJaIbHO-
cTi ocobu.

AHasli3a OCTaHHIX JOCTIAKeHb i mMyOJiKamiii.
TemaTnka pO3BUTKY OKpPEMUX eJIeMEHTIB TIpa-
BOBOTO CTAaTyCy OCOOM KJIACHYHOTO —TEPioy
PO3BUTKY  MI)KHApOAHOTO  TIpaBa  IPOTSATOM

OCTaHHIX POKIB BHCBITJIEHa Yy JOPOOKAX TaKMX
BITYM3HSIHUX JIOCJITHUKIB MiKHAPOIHOTO
npaBa, gk O. B. Bbyrkesuu, T. JI. Cupoix Ta
O. A. TaBpuisienko, €. B. Penbos, I. K. [Ilymcbkuii,
Ta iHmm. Bigo6paskeHHs TOCTIKYBaHOT TEMATHKU
TaKok 3HaimIo BUAB y mpaisx K. Ksarepra Ta
JI. Bingenrtanp, M. llloy, M. /l. EBanca, A. Tletepc,
[I. I'. JlopeHa Ta iHIINX.

3arajioM, mnpobJeMaTHKa PO3BUTKY CTaTyCy
IHAWBIMIB 32 MIKHAPOAHUM IIPAaBOM IPOTSTOM
KJACHYHOI 00M XapaKTepU3y€TbCsl HeNOCTaT-
HBOIO PENPE3eHTATUBHICTIO Y TMpalsgx Cy4acHUX
HayKoBIIiB. (DparMeHTapHICTb PO3TJISILY €BOJIO-
Iii TPaBOBOTO CTAHOBUIIA IH/WBIZA y TaM sITKaX
MIZKHApPOHOTO TpaBa KJIACHYHOI JOOU 3YMOBJIIOE
HEOOXIIHICTh ~ KOMILJIEKCHOTO — aHaJli3y  KJIFOYO-
BUX ICTOPUYHUX €TalliB PO3BUTKY IpaB i cBOOO/I,
000B’SI3KiB Ta BIiJIOBIATBHOCTI JIIOAUHU TIPOTSI-
rOM KJIACHYHOTO TEePiojLy, YnM OOIPYHTOBYE TIOCTa-
HOBKY METH JITAHOTO JIOCJTi/I>KEHHS.

Mera craTTi 1OJISITa€ y CUCTEMHOMY BUBYEHHI
0cOOIMBOCTEI  €BOJIOIIT  OCHOBHUX — CKJIAQJIOBUX
IIPaBOBOIO craTycy ocobu (mpas, cBoOOI, 060B’3-
KiB 1 BifiMOBiambHOCTI) ¥ MoKyMeHTax Bectdamn-
cbKoro Kourpecy 1648 p., mpaBoBux akrax Dpan-
1y3bkoi pesouiontii 1789-1799 pp. Ta ocHOBHUX
nmaMm’sITkax MixkHapogHoro npaBa XIX — modarky
XX cT.

Buknag ocCHOBHOTO Marepiaxy. YKJa/€eHHS
mupaux yroza (Ocuabpionbkoi Ta MOHCTEPCHKOT)
y 1648 porii, 110 3aBepiinan TpuagTupiuHy BiliHY
(1618—-1648 pp.) Ha €BpoOmNEHCHKiNl TepuTopii,
03HayYaja0 TAMOOKY TpaHchoOpMaIiio B Miaxogax
JI0 MIDKJIEPKABHOI B3aEMOJIII Ta CTATIO KJIIOUYOBOIO
BiXOI0 B CTAHOBJIEHHI CYy4acHOTO MiXKHapPOHOTO
npaBonopsiziky. Ili  oKyMeHTH 3arodaTkyBaju
HOBY MOJIeJib MIKHAPOJAHUX BilHOCMH — Bect-
(hanbebky — 110 TPYHTYBAJACS HA TTPUHITATIAX PiB-
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HOIIPABHOCTI Ta CAMOCTIMHOCTI [Iep:KaB, HEBTPY-
YaHHI y BHYTPIIIHIO MOJITUKY IHIIAX JEPXKaB,
opieHTallii Ha HallOHAJbHI iIHTEpPeCH, JOTPUMAaHHI
GasraHcy CwJI, JIOMiHYBaHHI HOPM MisKHAPOIHOTO
mpaBa Ta BaKJIUBOCTI AUTIIIOMATUIHUX iHCTPYMEH-
TiB y BUpIllleHHI KOH(JIIKTIB.

[lani nmomoBJyieHOCTI He Juile 3aKpiltuand IIpo-
BiJIHY POJIb JIepKaB sIK OCHOBHUX Cy0'€KTiB MixK-
HAPOJIHOTO TIPaBa, a W CTaJW KaTajli3aTOPOM LTIt
nofayibIioro  (hOpMyBaHHST KOHIIEMIIil TTPaBOBOTO
cTaTycy 0cobu y MizKHapOJAHOMY KOHTEKCTI.

Tak, OcHabpiolibka MHUpPHaA yroja, yKJajeHa
Mizk Csmennoio Pumcbkoio immepiero, IBemieio
Ta IXHIMHM COIO3HMKaMHU, BKJfoYaia B cebe KijabKa
aCIeKTiB, AKi BIUIMHYJW Ha €BOJIOIIIO CTaTycy
0co0M 3a MIZKHAPOIHUM ITPABOM.

[TporoJiotieHHsT  «XPUCTUSHCHKOTO, — 3arajib-
HOTO 1 BIYHOTO MUPY» CIPHSJIO, 1032 I1HIINM,
VKPITIJIEHHIO CTAHOBWIIA 1HJWBI/IB HA TepUTOPil
€Bpony nUIAXoM OOIIIHOI BiZIMOBU J€p:KaB Bij
BEJIEHHS. BOEH SIK 3aco0y BUPIIIEHHST IOJITHY-
HUX KoHQuIiKTiB. KpiM 1boro, MifmaHUM CTOpPiH
JIOTOBOPY, sIKi Oy/Ib-SIKMM YMHOM 3a3HaJii 30UTKIiB
y perioHi Boremii un Ha HIMEIBKUX TEPUTOPILX,
MOBEPTAINCS 1XHI BOJIO/IIHHS, a TAaKOXK BiJTHOBJIIO-
BaJIMCST BCi mpaBa Ta cBOOOAM, TpHBiiei Ta imy-
HiTeTH (SIK JYXOBHI, TaK i CBITCHKIi), y TOMY YMCJI
cBobo1a BipocIoBiganHs, BUOOPYI 1pasa, BIIPOBa-
JIPKEHO TIEBHI 110CA/I0BI KBOTH JIJIsl PIBHOCTI TIpej-
CTaBJIEHHST KaTOJIMKIB Ta TPOTECTAHTIB y BJIAJHUX
KOJIaX, BCTAHOBJIIOBAJINCS TIJISIXU BUPINIEHHS CIIO-
piB Mix (isuyHUME 0cOOAMU MIPABOBUM IILJISIXOM
ToIo. ByJo 3akpirsieHo 3a00poHy AMCKPUMIiHAIIT
IHAMBIAIB 32 PEJiriitHOI0 03HAKOIO Ta rapaHTii 6e3-
MeKM MaiiHa eMiTpaHTiB, SIKi ITepecesInInCcs Ha iHITi
TEPUTOPIi MMicJst 3MiHN BipH, cBOOOLY TOPriBJi Ta
MO/IOPOsKEH, BIIMIHEHO HE3aKOHHO BCTAHOBJIEHI
MuTa i 300pH, MPOrOJIOIIEHO TapaHTii Ge3IeYHOr0
IIPOXOJY TEPUTOPISIME CTOPIH J1st 0cib [15].

[lignucana MIpe/ICTaBHUKAMHI Dpanimii,
Cesamennoi Pumcbkoi  iMmepii 1 Bigmosiz-
HUX COIO3HUIIbKUX cui  MIOHCTEpChbKa  yroza
MIiCTUJIa TIOJIO’KEHHS, 10 TOBTOPIOBAJIN 3a3Ha-
JeHi BuIlle 3000B’sI3aHHS B YaCTHHI CTaHOBHUINA
iHauBigiB [14].

AHaria MiXKHApOJIHO-TTPAaBOBOTO CTaTycy ocib
3a OcHabpoibkuM Ta MIOHCTEPCHKUM JIOTOBO-
paMu CBiIYNTH PO 3HAYHUN TPOTPEC y 3aKpi-
IJIEHH] ITPaB OKPEMUX KaTeropiil ocib y MiskHapo/I-
HOMY TIpaBi PaHHBOMOJEPHOTO TMEPIOAY, MOCTYII
y TapaHTyBaHHi TII€BHUX TIPABOBUX MOKJIUBO-
creit moaunu [4, c. 12]. Tum He MeHII, HEOOXiTHO
3a3HAYUTH, 10 JAHUMU YTrOJlaMU He 3acBijdyyBa-
Jlacst HasIBHICTH 3araJibHOBU3HAHUX Ta Oe33arie-
PEYHMX MPUPOHIX TpaB Ta cBOOO YCiX iHAMBIIIB
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y BIiZIpUBI BiJl HAITIOHATBHOI JIEP:KaBU, a BCTAHOB-
JIEHWH TIPUHIMIT CYBEPEHITeTy Ta BIiJICYyTHICTh
HaJJIEP’)KAaBHUX OPTaHiB  MiKHAPOIHOTO pPeTyio-
BaHHS MaJy HACJiIKOM HENOBHY 3aXWINEHiCTh
IHIMBiZIa Bijl TOCATaHb HA WOTO IPABOBE CTaHO-
BuIle. Yci TpaBa Ta OGOB'SI3KM peai3oBYyBaIMCs
BUKJIIOUHO 4Yepe3 cyBepeHHy Biaay [17, c. 31;
18, ¢. 35—40; 1, c. 240-244].

Busnannss HasgBHOCTI <«IIPUPOAHUX, HEBIJ€M-
HUX Ta CBAIIEHHNX> TIPaB 0COOU Y EBPOTIEHCHKOMY
IPOCTOPI BiZOYJI0CS TOKOPIHHUM TILJISIXOM — Y XO/Ii
Benukoi ®@panirysbkoi peBosmortii 1789—-1799 pp.
OCHOBHUM TIPAaBOBUM aKTOM, B sIKOMY OyJIu 3aKpi-
JIEHT BaXKJIMBI aCIIEKTH eJIEMEHTIB TTPaBOBOTO CTa-
Tycy iHaMBIfa, ctana /lekyapariis mpaB JIOAMHU
i TpomajsgHWHA, TpuUiiHgTa Ha 3acizanxi Hario-
HaJIbHUX ycTaHoBYMX 360piB Mpaniiii y 1789 p.

3rigHo 3 Jleknapariiie€o, npaBa Ha CBOGO/LY,
BJIACHICTDH, O€3IeKy Ta OIip THOOJEHHIO — MPUPO-
JIUKEHI Ta MarOTh 3aXUINATUCS OYIb-SIKUM TIOJITHY-
HUM yTBOpeHHsIM. OOMeKkeHHsT CBOOO JIIOANHU
MO’KYTb BCTAaHOBJIIOBATUCS JIWIIE BiIMOBIAHUMU
3aKOHO/IaBYMMU aKTaMW. J[OKYMEHTOM yCTaHOB-
JIIOBAJIVICST  TIPUHIIMIT  PIBHOCTI BCIX TI'POMAJISTH
nepeji 3aKOHOM Ta rapaHTii 0cOOMCTOI HeJIOTOPKaH-
HOCTI, 3a00POHSIBCST IPUMYC Ta TIPOTOJIONTYBAIUCS
cBOGOAM IyMKHM Ta peirii [12].

Hexmapariis mpaB JOAWHA 1 TI'POMaASTHUHA
crama mpeamOysioro g0 Kowucrurymii  Dpanirii
1791 p., B posfizax sIKO1 3aTBEPKYBATUCI CBO-
6O/ JIIOAMHN Ha BUPAsKEHHSI JIyMOK, MIePeCyBaHHsI
Ta BiPOCIOBIJIaHHS, BU3HAYAJIMCS MIISIXU HAOYTTsI
(bpaHily3pKOro rpomMajisTHCTBA iHO3EMHUMU OCO-
6amu Tomio [5]. Bxke y 1793 p. HacrymHa Bepcist
KonctuTytii Mictuia MOJOXKEHHST 100 IHCTH-
TYTy TOJITUYHOTO TPHUTYJKY, 10 HaOyB cydac-
HOTO PO3yMiHHS Ta IOPUAUYHOI (hopMu came T
yac @paniyspkoi  pesodontii.  KoncTuTyiiiewo
1793 p. 6yno sakpimieHo mpaso Dpaniiii Hazxa-
BaTW TPUTYJOK 1HO3EMHWM IHIWUBIZIAM, SIKIIO Ti
BUTHaHI 31 CBOEI KpaiHu yepes 60poThOy 3a imeann
cBoboau [6].

3asHavyeHi aKTU CTaJd KJIIOUOBUMHU IPaBO-
BUMH JocarHeHHsaMu  DpaHIy3bKoi PeBOJIONII,
IKi 3akjanmv (QyHAAMEHT Ui CYy4acHOTO pO3y-
MiHHS TIpaB JIIOJIMHU SIK YaCTWHU MPABOBOTO CTa-
Tycy ocobu, B TOMY YHCJI ¥ Ha MiKHAPOIHOMY
piBHi. 3i crmocoby MPOroJoieHHsT 3a3HAYEHMX
BUIIIE TIPaB i cBOOOJ, TapaHTiil MPOCIiIKOBYETHCS,
10 OCHOBHOIO MeTor0 [leximapartii 6ys10 BU3HAHHS
cB0OO/IM 1 piBHOCTI 0Ci6 He3aIeKHO BijJ HAIBHOCTI
YU BI/ICYTHOCTI IXHBOTO (haKTUIHOTO 3aKPITlJIEHHS
Yy HOPMaTHBHO-TIPABOBUX aKTaX. ToroyacHuii peBo-
JIOMIMHUIM XapakTep BU3HAYEHUX VY JOKYMEHTI
eJIEMEHTIB TIPABOBOTO CTATyCy 0COOM CBIUYUTH PO




rJIMOOKUI 3/1aM Y I/IXOJIl 10 PO3YMIHHS HE JIUIIe
JIePsKaBHOI BJIAJIN 1 CYCITIJIBHOTO YCTPOTO, a M poJi
ocobu SIK TPaBOBOI OAMHMIN. Yiepiie B icTopil
KOHTUHEHTaJbHOI €BpOINU TpaBa JIOAMHA OYJIH
MIPOTOJIONIEH] He SK IPUBiJel, HaJaHi MOHAPXOM
YU TIPaBJISIOI0 €JIiTOI0, a SIK IPUPOIHI, HEBII €EMHI
Ta yHiBepcambHi [21, ¢. 19; 3, c. 4]. Takuit miaxin
CYTTEBO BIIMHYB Ha MOJAJBITNI PO3BUTOK MisKHA-
POJIHO-TIPABOBOTO CTaTycy 0coOM Ta (hopMyBaHHS
Oro OKpeMUX €eJIeMEeHTIB, ajiske ocobda BU3HaBa-
Jlacst aKTUBHUM CY0’€KTOM TIOJIITUYHOTO U TIpaBo-
BOTO JKUTTSI, & HE MAaCUBHIUM 00’ €KTOM yTIPaBJIiHHSL.

Oxpim 116010, Jlexmapaitist IpaB JIIOAUHA i TPO-
mastHuHA 1789 p. cripusiia hopMyBaHHIO TTPUH-
IIUITy BEPXOBEHCTBA IpPaBa, 3a SIKOTO 3aKOH, a He
BOJISI MOHapxa YW YPS/IOBIIS, € HAWBWINOIO BJa-
JI0I0 — OJIHA 3 OCHOB CYYaCHOTO PO3YMiHHS KOH-
nenmii npas i cBo6ox moaunau. CBOEIO 4eproio,
Koncturytia 1791 poxy, xou i Maja MOHapXiuHi
eJIeMeHTH, 3aKJiajla OCHOBY IPaBOBOTO MeXaHi3My
0oOMeKeHHST JIEP/KaBHOI BJA[U YEpPe3 CHCTEMY
CTPUMYBaHb i TPOTUBAr. Y TOEHAHHI 3 TTOJIOKEH-
HsaMu [leksapaiiii 11e crajo OCHOBOIO JIsT 3aKpi-
MJIEHHST TPABOBUX TApaHTiH, dKi MalTh YyHIiBep-
CaJTPHUHN XapaKTep i 3aJUIIAI0ThCS aKTyaJbHUMU
JIOHWHI.

EBoutottist IpaBoBOTO cTaTyCcy 0COOU MPOTSITOM
MOJIEPHOI €TOXU TIPOCJIIKOBYETHCSI 1 B 1AM SIT-
Kax MixkHapojHOoTO TpaBa XIX — mouatky XX cT.
Haii6isibin Baromuii BIUIMB Ha PO3BUTOK CYKYII-
HOCTI eJIEMEHTIB CTaHOBMIIA OCi6 32 MiIKHAPOLHUM
MPaBOM CIIPABUJIO TIPUIHATTS 3aKJIIOYHUX aKTiB
MiKHapOHUX 300piB IPEJACTaBHUKIB Jep/KaB —
Binencekoro (1815 p.), [Mapusbkoro (1856 p.) Ta
Bepaincbroro (1878 p.) KOHTpeciB.

[Tligmicannam 3akiouHoro akta BigeHcbKoTO
KOHTPeCY 3aKpiIlJIfoBaINCd YUCJIEHHI 3MiHU B Tpa-
BOBOMY CTaTycCl 1HJMBIi/IIB, 30KpeMa MEIIKaHI[iB
BapmaBcbkoro repiiorcrsa, Jesiki perioHm SIKOTro
nepexoauan 10 Pociiicbkoi iMrepii, BU3HAYAIN
craHoBuile OiKEHI[B 1 BTIKa4yiB, YCTaHOBJIO-
Basii cBOoOoay mepecyBaHHs Peitom i [lyHaewm,
B TOMY uucJi 3 MeToro Toprismi. [logatkom 10
akTa craya Jlexmapartist iep;kaB 1Mpo TPUTTHHEHHS
topriBii Herpamu 1815 p., ska o3HaMeHyBaJsa
MOYaTOK 3HAYHOTO Mi’KHAPOIHOTO 3aCy/[KEHHS
paboTOpriBi, Has3BaBIIM 1i <«OTMIHOIO IIPAKTH-
KOIO, sIKa TPUHIIMIIAM TYMaHHOCTI Ta 3arajbHO-
JIOJCHKOI Mopasi». Bona Mictuia 30008 sa3aHHS
OCHOBHUX EBPOTIEMCHKUX JIePrKaB MPAIIOBATA HAJl
MOBCIOJIHUM CKACYBaHHSM TOPTiBJI TEMHOIIKI-
pumu. EdekrtuHe mnpunuHeHHs pabOTOPTiBJIi
NPUTIMHWJIOCST Jiulie 3 mignucanigam  Jlorosipy
npo 6opoThlby 3 adpUKaHCHKOI PabOTOPTiBIEIO
1841 p. wmixk Benuxoio Dbpuranieio, Opan-

miero, Pocieto, Ascrpieto ta Ilpycciero, a Ttakox
aHTJI0-aMepuKaHchKoi yroau 1862 p., sskumu OyJin
BIIPOBA/’KEHI II€BI MeXaHi3MU TI€PEBIPKH Ti03Pi-
Jmx cyjieH [2, c¢. 207].

[TostoskeHHsT PO paHTU JAUTIIIOMATUYHUX TIPEJI-
CTaBHUKIB TaKOXX CTAJO0 YAaCTUHOIO 3aKJIOYHOTO
akTa BifeHCcbKOTo KOHTpecy; y HboMy OyJI0 BUKJIa-
JIEHO CHCTeMY TIpaB Ta MMPUBIJIEIB, IMyHITETIB 0di-
[MIMHUX 1HO3EeMHUX I[TOCJTAHHUKIB, BU3HAYUBIIHN
KJacu JUTJIOMATUYHUX Micill Ta BCTAaHOBUBIIHN
NPIOPUTET HA OCHOBI pPaHTy Ta JaTH TPUOYTTSI.
Ile mosokeHHST MaJ0o Ha MeTi CTaHAApTU3yBaTH
MUTIJIOMAaTUYHY TIPAKTUKY Ta BUPIMIMTH JIaBHI
CyTIepEYKH II0/I0 CTAPIIMHCTBA Cepejl AUTIIIOMATIB
[16, c. 202, 204—207].

3MiHM MiXKHAPOHO-TIPABOBOTO CTATYCY 1H/IMBI-
B BifOyJucs i B pe3yJbrari npuitHaTTs [lapusb-
koro mupy Ta [lapuspkoi pekmapariii mpo Mopcbke
npaBo 1856 p. — BcraHOBIEHHS CBOOOAU TOPTIBJIL
Ta nepecyBaHHs J/lyHaeMm, 3aXUCT XPUCTHUSIH, 3a00-
poHa KamepcTBa, OOMeKeHHs1 OJI0Kaj Ha Mopi
MO3UTUBHO BIUIMHYJIM Ha aKTHBi3aIlilo KOPHC-
TyBaHHSI 0co0aMM HaJlaHUMU IM TIpaBaMu, OTPH-
MaHHsI rapaHTiii 6e3meku Tormo [19, 11].

[TimcymkoBuii  axt bBepiiHCbKOTO KOHTpecy,
bepmincekuit  Tpaktar 1878 p., 3akpimsioBaB
000B’I30K  IIJIIIMCAHTIB B3PIBHATH IpaBa XpPHU-
ctugH i wmycyabmaH B OcMaHCBKIM  iMTmepil
[22, c. 401-424]. 3aBagku #OTO TPUNUHSTTIO
6yJiI0 BU3HAHO HEOOXiIHICTh BUKOHAHHS pedopM
i HagaHHsA rapaHTiii 6Ge3lneKr XPUCTUSHCHKUM
miyTaHUM B iMIiepii. 3akpimyieHuid y TpakTaTi
HPUHIIAII TIOBHOI PeJIiriiiHol ¢cBo6OIU CTaB aKTOM
CIIpaBEAJINBOCTI, SIKUH 3aKpinuB 3a BepiiHchbKuM
KOHTPECOM Ha3By <«KOHTPecy CBOOOIM COBICTi»
[13, c. 63].

[leprinm 3HAYHUM KPOKOM JIJIST Y IOCKOHAJIEHHS
CTaHOBUIIA 1HAMBIAIB 111/ Yac 30POIHUX KOHMIIIK-
TiB cTao IPUUHATTS sKeHeBchbKOI KOHBEHIIIT PO
HOKpaIleHH JI0J1i mopaHeHnX Ha 1moJii 6oio 1864 p.;
OCHOBHUMU TMPUHIUIIAMH, 30epeKeHUME Y Mi3Hi-
mux sKeHeBCbKMX KOHBEHIISX, CTaJIu 3000B -
3aHHS CTOPIH JOMOMaratu MOpaHeHUM Oy/b-sKOI
HAIlIOHAJIBHOCTI, HEUTpasiTeT (HEAOTOPKAHHICTD)
MEJIMYHOTO TEPCOHANTY Ta MEIMYHUX 3aKJIaJliB
i Tipo3aiaiB, po3Mi3HaBaJIbHUI 3HAK YEPBOHOTO
xpecta Ha Gizomy Tii [9]. [Toganbimii 3axuct ocib
Biji OpyTaJIbHUX BOEHHUX peasiiil cTaB MOKJIUBUM
3aB/gku yxBajeHHio y 1868 pomi Canxr-Ilerep-
Oyp3bKOi JieKapallii Mpo BifIMiHYy BUKOPHCTAHHS
BUOYXOBMX Ta 3ananbHux KyJb [10]. TapauTii 6es-
MeKW Ta JOTIOMOTH Ha JKepPTBaM BillHU, 30KpeMa
MOPaHEHUM 1 XBOpUM, MicTuiucs y KoHBeHIIiT mpo
MOJITIIIIEHHS JI0JIi TTOPAaHEHUX 1 XBOPUX Y IIIOYNX
apmigx, mamucanii y 1906 p. B 7Kenesi [8].
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[TpaBoBMii cTaTyc KOMOATaHTIB i IUBIIBHOTO
HaceJieHHs1 OyB TaKOJK Ti3Hile JonoBHeHwi [aa3b-
kuMu KouBeHIitissMu 1899 ta 1907 pp., mo OyJu
NPUIHATI TiJ dYac BiANMOBIAHUX KoHMepeHIii.
Cepen inmoro, laaspka KOHBEHIISI PO 3aKOHU
i 3Buuai cyxomyrtHoi BititHu 1899 p. (Bk/IOUHO
3 NOJIATKOBUM TIOJIOKEHHSAM 10 Hei) BKJIOYAsa
B cebe 000B’SI30K IHAMBI/IB TOBOIUTHCS TYMaHHO
3 BIHCHKOBOIOJIOHEHUMH, 3a00pPOHY  BipOJIOM-
HOTO BOMBCTBa KOMOATAHTIB BOPOKOi CTOPOHH,
peryJoBajia cTaTyc MIUTYHIB, ITpaBa IUBiJILHOTO
HaceJieHHS OKyToBaHuX Teputopiit. ¥ 1907 p. nei
JIOKyMEHT OyJIO PO3IIMPEHO TOJOKEHHIMEI CTO-
COBHO cdepu 3aCTOCyBaHHs, 30KpeMa II0I0 MOP-
CbKOI BiifHM, 3acTOCyBaHHS MiH Ta Oombapiy-
BAJIbHUX TaKTUK, CKUJaHHS BUOYXOBUX DPEYOBWH,
MOBOJIKEHHST HEUTPAJIBHUX CTOPiH TOMIO [7].

DyHpaMeHTaTbHUMU  MiKHAPOIHO-TTPAaBOBUMU
aKTaMHW CTOCOBHO BCTQHOBJIEHHS ITPABOBOTO CTa-
TyCy 0cib cTaiu 3aBepiiajibHi y KIaCUYHOMY Tepi-
OJli IOTOBOPY — MUPHI yTOAM 3 PI3HUM CKJIAJIOM
mianmucanTiB:  Bepcanbebka, Cen-KepMeHcbKa,
Heiiiceka (1919 p.) ta Tpianonceka i CeBpchka
(1920 p.). 3rigHo 3 BIANOBIIHUMH JIOTOBOPaMH,
CTOPOHU, y TOMY 4ucJi repeMoskeHi HimeuunHa,
ABctpist, Yropmuna, bBoarapis Tta Ocmancbka
iMIIEpisi, 3aKPIIJIIOBAJM MeXaHi3MHU ITOKPaNIeHHS
CTAaHOBWINA TIOJIOHEHWX, iXHbOTO TIOBEPHEHHS,
[MUTAHHS, [OB’d3aHl 3 IHAMBIZAMHU, 110 HaJIEKaTb
70 HaIliOHAJIBHWUX MEHIIWH, BiJNOBIIAIBHICTD
BOEHHUX 3/10unHIIB. KpiM 116010, CKTagoBoio Bep-
canbebkoro sioroBopy 1919 p. cras Craryr Jlirn
Hartiit — 1okyMeHT, Ha OCHOBI SIKOTO TOYajia CBOE
(byHKITIOHYBaHHSI HOBa CHUCTeMa MIiKHAPOJIHUX
BifiHOCHH, 1110 MaJjia Ga3yBaTucst Ha TapaHTisix 0e3-
MEeKH, CIIPABE/JIUBOCTI Ta MUPHOTO BUPIIIEHHS
criopis [23, 20].

Buxopsum i3 Buliie3a3Hau€HOTO, €BOJIIOTIIST MiK-
HApPO/IHO-TIPABOBOTO  CTaTyCy OCOOM BIIPOJOBK
XIX — moyatky XX CTOJITTS MoJigrasa B MOCTY-
MOBOMY PO3IIMPEHHI KOJIa TapaHTOBAaHUX IpaB
i cBOOOJ, MiZBUINEHHI PIBHS 3aXWUCTY iHAMBIZA Ha
MIKHApOJHOMY PpiBHI Ta iHTerpailii rymaHitap-
HUX TPUHIUMIB y MixkHapojaHi yrogau. Ilpexcras-
HUKAMU TOTOYACHUX CBITOBUX CHUJI Ha YUCJIEHHUX
KOH(epeHIlisgX Ta KOHTpecax HaroJIolryBajlocs Ha
HEOOXiZIHOCTI PO3IIMPEHHSI HOPM MiKHAPOIHOTO
MpaBa, B TOMY YMCJ T CTOCOBHO MOJITIIEHHS CTa-
HOBWIIA 1HIUBI/IIB.

Corip Haros0cUTH HA 3aKPIlJIEHH] Y PO3TJISIHY-
TUX JOKYMEHTaxX acIeKTiB, TOB'S3aHUX He JIUIIIe
3 IIpaBaMu Ta cBOOOAaMu 0cCi0, a it ixHiMu 000B’s13-
KaMU Ta BIZINOBIZATBHICTIO — KJIOYOBUMU €JIeMeH-
TaMH Mi’KHApOJIHO-TIPABOBOTO ctaTycy ocobu. Ile
cpusyio (popMyBaHHIO KOMIIJIEKCHOTO TiXOLY 10
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pPO3yMiHHSI 0c00M sIK cy6’€KTa, 3[aTHOTO SIK OTPH-
MYBaTH 3aXWUCT BiJl MI>KHAPOJIHOI CITIJIBHOTH, TaK
i HECTH BIAIMIOBIATBHICTD 32 TIOPYIIEHHS BCTAHOB-
JeHnx HopM. Take GadeHHsI CTaNO MEPELYMOBOIO
MmoAajbIIol  Komudikaiii  MiKHapoAHOro IIpaBa
y XX croiitTi, 30kpema micag [lpyroi cBiToBoi
BiliHM, KOJIM TIPUHITUIIN, 3aKJIaJIeHI B TONEPEeIHI0
eroxy, 6yJii po3BUHEHI B MIsKHAPOIHMUX aKTaX, M0
rapaHTyBa/Jii IpaBa 0COOM He3aJIeXKHO Bif 1l Tpo-
MaJISTHCTBA, PaCy Y BiPOCIIOBiIaHHS.

BucHoBku. HaBesierne 103B0JIsIE CTBEP/IKYBATH,
MO y PpaMKaxX IOCJiZKYBaHOTO Tepiogy BinOy-
Jlacst CyTTEBA €BOJIIOIIST TIPABOBOTO CTATyCy 0COOU
B MiXHapojgHOMYy TipaBi. Becrtdanbebkuit mMup
3aKJIaB OCHOBM CY4YaCHOI CHCTEMU MiKHAPOIHUX
BI/IHOCHH, 30CEpPEeUBIIN YBary Ha CyBepPeHITeTi
JepskaB 1 ixHiil piBHOCTI, 10 0OMEKYBaJO paBa
IHAWBIIB paMKaMU Jiep:KaBHO1 HAJIESKHOCTI Ta ITijI-
HOPSIZIKOBYBasIo 0co0y Bouti cyBepera. OHaK yike
B niepion MDpaniry3bKoi peBosolii BiOyBest ieii-
HUM 3CyB: y Mi’KHAPOJHOMY TIpaBi 1OYajin BU3HA-
BaTH HapoJl sIK cy6’€KTa, a IIMTaHHs 1PpaB 1 cBO6O]
0co0OM CTajl BasKJIMBOIO CKJIAIOBOIO PEBOJIIOIIN-
HUX HOPMATUBHO-TIPABOBUX JIOKYMEHTIB, 110 CIIPH-
1710 (POPMYBAHHIO KOHIIETIIil YHIBEPCATbHUX TTPaB
JIOJTTHU.

Y XIX - na nouatky XX CTOMITTS CTaHIApTH
3aXMCTy TpaB, cBOOO, 0O0B’SI3KIB i BiMOBIAAIBHO-
cTi 0coOM ToYaInd PO3IIUPIOBATUC. 3 IBUBCS PSIJI
MI’KHapOZAHO-TIPABOBUX aKTiB, SIKi BIIEPIIE AeTATbHO
3aKpITUIIOBAJIN TIEBHI TIpaBa JIIOAUHKM Ta mepeada-
YaJi iXHI rapaHTii 3aXUCT Ha MIZKHAPO/HOMY PiBHI,
XO04a JIepsKaBy 3aJTUIIAINCS OCHOBHUMU Cy0’eKTaMu
IpaBa Ha MiKHAPOIHIH apeHi.

TakuM 4YMHOM, €BOJIIOIliS MPABOBOTO CTAaTyCy
ocobu y Kaacu4ny 106y MisKHAPOIHOTO MpaBa IMpo-
WIIa OIISX Bifl TIOBHOI 3aJI€’KHOCTI Bifl epsKaBu
JI0 TIOCTYIIOBOTO BU3HAHHS YHiBEpPCAJTHHUX IPaB
i cBOGOJI, MO CTAJIO MIATPYHTSM IS TTOAAJIBIITIX
tpancdopmaitiii y XX CTOITTI.
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Kanouoam wpuouwHux Hayx, 0oueHm xapeopu npasooxopornoi ma aumuxopynuiinoi disivrocmi Haguanvio-nayxoeozo
incmumymy npasa im. Borodumupa Beauxoeo IIPAT «BH3 «Mixcpezionanvia akademis ynpasiinis nepconaioms,
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MDKHAPOAHO-NMPABOBA BIAMNOBIAAJIbHICTb
HAMPABJIAI0O4YNX OAEPXKAB 3A Ail, BAMHEHI KOMMAHISIMM,
Kl 34INCHIOIOTb NMPUBATHY BINCbKOBY
TA OXOPOHHY AIAN1bHICTb

Anomauisn. B cmammi po3eisinymo MidcHapooHo-npasosy ionosioaivHicmy HaAnpasisiouux 0epiucas
3a 0ii euuneni KomMnanismu, Sxi 30UCHIONMb NPUSAMHY GIlICLKOGY Ma 0XOPOHHY OisivHicms. /[osedeno,
wo Oenezysanis 0epucasHux QYHKUIL NPUSAMHUM KOMNAHIAM, HANPAGLeHHs ix 00 yuacmi y 30pounHux
KoH(pIKMax na mepumopii inozemuux oepicas ado suxonanms mupomesopuoi micii OOH sumazae pospooxu
epexmueH020 Mexanismy KOHMpouo Had OIbHICII0 KOMNAHIU, SKi 30UCHIOIOMb NPUBAMIY GillCbKOBY
ma oxopouny Oisviicmy. 36uuacse MiNCHapPoOOHe NPaso 00360NAE 3ANYUAMU CIPAMOBYIOUY Oeprcasy 00
MIHCHAPOOHO-NPABOBOT BIONOBIOANILHOCE 3G CKOEHHS MINCHAPOOHO-NPOMUNPABH020 JisIHHS Y PA3i, SKUL0
N0BEOIHKY CNPAMOBAHUX HEIO NPUBAMHUX GIUCLKOBUX MA OXOPOHHUX KOMNAHIL MOJCHA NPUCCOimuU uiil
deparcasi. Busnaueno naasuicms paxmuunozo 36 3Ky Hanpasisiouoi 0epicasu ma KOMNAamiil, ki 301cH00ms
npueammny GiUCLKOBY Ma OXOPOHHY OisIbHICMb, AKMUGHA POJb HANPAGLSIOUol depicasu npu eubopi
KOHKpemmoi Komnanii, 3abesneuenms npauieHuKie 00panoi KoMnanii HeoOXionumu tHempyKuismu y 36’ 13Ky
3 yuacmio y 36potHUX KOHGIIKMAax ceiduamv npo HeoOXioHicms npumsznenns Hanpasisiowoi depicasu 0o
MIHCHAPOOHO-NPABOBOT BIONOBIOAILHOCTIE 3 NOPYULEHNS, CKOEHT KOMNAHIAMU MA iX CNIBPOOIMHUKAMU, K]
3AUMAIOMbCS NPUBATNHOTO BLUCHKOBOIO A 0XOPOHHOI0 OLSIBHICMIO.

Kmiouoei cnoea: mixcnapoono-npasosa 6ionogioaniviicms, npueamua 6ilicbkosa ma O0XOPOHHA
OistIbHICIb, MINCHAPOOHE NPago, 30POLNULL KOHPDIIKM, MIdCHAPOOHEe 2yManimapie npasgo, 3aKoHo0ascmaso,
deparcasa, 36UMacee NPaso, KPUMIHAIbHE NPABO.
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INTERNATIONAL LEGAL RESPONSIBILITY OF SENDING STATES FOR THE ACTIONS
OF COMPANIES ENGAGED IN PRIVATE MILITARY AND SECURITY ACTIVITIES

Abstract. The article examines the international legal responsibility of sending states for the actions
of companies engaged in private military and security activities. It has been established that delegating state
Junctions to private companies — whether by involving them in armed conflicts abroad or in UN peacekeeping
missions — necessitates the development of an effective mechanism for controlling the activities of private
military and security companies. Customary international law provides that a state directing private military
and security companies may be held internationally liable for an internationally wrongful act if the conduct
of those companies can be attributed to it. The existence of a factual link between the sending state and private
military and security companies, the active role of the sending state in selecting a specific company,
and the provision of the necessary instructions to the company’s personnel regarding their participation in
armed conflicts indicate the need to hold the sending state internationally liable for violations committed by
these companies and their employees.

Key words: international legal responsibility, private military and security activities, international law,
armed conflict, international humanitarian law, legislation, state, customary law, criminal law.
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ITocranoBka mpoOaemu. BixnosizanbHicTb
NepKaB 3a TPOTUIIPABHE isTHHS TIepejl iHIUMU
JepsKaBaMy  3aJUIIAETHCSA OMHUM 13 HailOiIbIin
aKTYaJbHUX THUTaHb Mi)KHAPOJHOTO TIpaBa <«0CO-
6JIMBO 4Yepes3 BiJICYTHICTh y CBiTi yHiBEepCaJIbHOTO
ariapaty TpUMYCY, sIKWil Mir Ou 3aGe3rednTy Bij-
MOBI/IHY BiITIOBIIATBHICTD JIEPIKABY.

IOpucTu-MizKHAPOJHUKY  BU3HAIOTH  MOJKJIU-
BiCTb TIPUTSTHEHHS JIEPXKaB J0 MiKHAPOIHO-TIPa-
BOBOI BiJIMOBIIAJIBHOCTI MTOPYIIIEHHS HOPM MiKHa-
POJHOTO TIpaBa. Y I0pU/INYHI JiiTepaTypi iCHY€E /Bl
KOHTIETIIIii Bi/IMOBI/IaJIbHOCTI /lepKaB: HeTaTUBHA Ta
no3uTuBHA. HeraTwBHA KOHIIEMINST BUSBJISIETHCS
Y «3aCy/>KeHHI MPaBOIMOPYITHUKA M Y BU3HAUYEHHI]
HOMY BIZIMOBITHUX HETATUBHUX HACHIKIB». CyTh
MO3UTUBHOI KOHIIENIIii 3BOJAUTHCS /10 TOTO, 1110 JIep-
JKaBY CyMJIIHHO BUKOHYIOTb CBOT 30008’ sI3aHHSI.

Y 3B’I3Ky 3 THIM, TIIO JIEPKABU JIEJIETYIOTh KOM-
MaHisM, sKi 3aiiMaloThCs MTPUBATHOIO BiliICbKOBOIO
Ta OXOPOHHOIO JIIAJbHICTIO YACTUHY CBOIX (DyHK-
i, TUTAHHS PO MI>KHAPOHO-TIPABOBY BIIIIOBI-
JaJbHiCTh HaOyBaE 11ie GIJIBINO0T AKTYaJTbHOCTI.

Auamia gocmikenp Ta myOmikamiii. /locoi-
JDKEHHSIM  TeMU  Mi’KHapOJIHO-TIPABOBOTO  peTy-
JIIOBAHHS [IIIJIbHOCTI TIPUBATHUX BIMCHKOBUX Ta
OXOPOHHMX KOMIIaHIN 3aiiMajinch K YKPaiHCHKI,
Tak i 3apybixkui Haykosimi. Cepell BiTYM3HSIHIX
JIOCJIIHAKIB  BUBYEHHSM JIaHOI ITPOGJIEeMaTHKN
zaiimanmck: K. ITpomosenko [1-2], O. Isaceuxko [3],
O. KoBambcekuit [4], I. Koxan [5], I. Hes3so-
pos [6], II. Xorenerp [7] Ta iHmIi.

Cepen  3apyOisKHMX — JIOCTIHUKIB  BUBYEH-
HAM  BKasaHOi  Mpo6JeMaTHKN  3aiiMajIvCh:
1. Bepkyiin [8], I1. Boiitiex [9], M. Kamnapisi [10],
b. IIpewm [11], . upep [12], D. [lIpaep [10], Ta
P IHITNX.

KomrekcHoro gocipkeHHs MiXKHAPOIHO-TIPa-
BOBOTO PETyJIIOBaHHS TIPUBATHOI BIMCHKOBOI Ta
OXOPOHHOI JislIbHOCTI B YKpaiHi oci He OyJ10 mpo-
BeJIEHO, 110 TaKOXK 3aCBifuy€e aKTyaJbHICTh 0Opa-
HOT TEMH.

Merto10 CTaTTi € JOCI[FKEHHST MizKHAPO/[HO-TIpa-
BOBOI BIJIMIOBIIAJIBHOCTI HAIIPABJISIOUUX JIE€P:KaB
3a Jil BUMHEHI KOMIAaHISIMU, SIKi 3[[IlICHIOIOTH ITPH-
BAaTHY BIiliICBKOBY Ta OXOPOHHY JIiSLIBHICTH, OKpeC-
JIEHHs1 TTPOOJIEMHUX AaCIIeKTiB Ta TEPCHEeKTUBHIX
HAIPSIMiB BUPIIIIEHHS, 10 € BaKJIUBUM JJIs1 3a6e3-
MeYeHHsl iIHTePeCiB Jiep;KaBU 1 CBITOBOI CITIJIbHOTH.

Buxkias ocHOBHOTO MaTepiairy. 3ri/IHO IPOEKTY
cTareil 1Mpo BiAMOBIAAJBHICTD Aep:KaB 3a MiKHa-
POMHO-TIPOTUIIPABHI  [ISIHHSI ~ <«MiKHApOIHO-TIPO-
TUIPABHE JIiISTHHST MA€ MicIle TOJi, KO Oy/Ib-siKa
MOBeIiHKA, gKa IOJIATAE B il a00 6e31iIbHOCTI:

— TIPUCBOIOETHCST JIEP’KaBi 3 MiXKHAPOIHOTO
npaBa, i
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— € TOpYNIEHHSM  MiXKHAapOHO-TIPAaBOBOTO
30008’ s13aHHs 1Ti€l gepskaBu» [13].

«Jlep:kaBa He MOKe [isiTH cama 10 cobi» [14],
JUSAHHS Jep:xaBu 1epejabavac jgi0 abo 6e3isiib-
HicTh Oyzab-sikoi ocobu abo oprany. IIpaBuia
HAJIAHHS TTOBEIIHKU I03BOJISIIOTh BU3HAYUTH, 4YUi
Jlii MOJKYTb PO3TJISIJIATUCS, K JIi1 IEPKABH.

[ToBeminka Gy/ab-SIKOTO OpraHy jepskaBu poO3-
[JISIJIAETHCS, K JISTHHS 1€l JIepKaBu 3a MiKHA-
POJIHUM TIPAaBOM HE3aJIEXKHO Bijl TOTO, 4W 3Jilic-
HIOE 1Ieil OpraH 3aKOHOJIaBYi, BUKOHABYi, CY/OBI
abo Oyab-siKi iHII (DYHKINT, He3aJeKHO Bijl MOJIO-
JKEeHHS, SKe BiH 3aiiMae B cucTeMmi aep:xkasu [13].

[ToHsATTST <«Opran» BKJIIOYAE OyIb-sIKYy 0CO0Y
ui Oy/ib-SIKY OCBITY, sIKa Ma€ TaKU CTaTyC 3a BHY-
TPINIHBOIEPIKABHIM ITPABOM.

Tax, mii koMmaHii, sSIKi 3aiMaIOThCS TTPUBATHOIO
BIMICBKOBOIO Ta OXOPOHHOIO JIiSIIBHICTIO MOXKYTh
Oy Ty MTPUCBOEHI JIepsKaBi y pasi, SKIIO 11i KOMITaHil
He BKJIIOYEHI /10 CKJIa/ Iy 30POHHUX CHL.

Honarkosuii nmporokon 1 1977 poky y cr. 91
nepegbayvae BiANMOBIAAJbHICTD CTOPOHHM, KA Iepe-
O6yBae y KOHGUIKTI, 3a Bci [il, MO BYUHSIOTHCS
ocobaMu, IO BXOASATh 0 CKJIamy il 36pOHHIX
cun [15]. HesBaxkarouum Ha Te, 110 He BCi Jep-
’kaBu € Horo ydacHukamu (3okpema CIITA), 1eit
000B’5130K 36epiractbes 3 ¢r. 3 [aasbKol KOHBEHIIi1
1907 poxy [16] i chopmoBaHUX 3BUYAIB MiKHA-
POJIHOTO TYMaHiTaPHOTO TIpaBa.

Armo xkommanii, sKi 3aiiMaOTbCsS TTPUBATHOIO
BilICHKOBOIO Ta OXOPOHHOIO [isiIbHICTIO «de jures
IHKOPIIOPOBAHO /10 CKJaay 30POMHUX CHJI, TO Ha
HUX TOMUPIOETbCs Aist . 1 4. «A» c1. 4 Tperboi
JKenescbkoi kouBenmii 1949 poky <«ocoboBuit
CKJIaJ] 30POMHUX CUJI CTOPOHM KOH(JIIKTY, 8 TAKOK
YIeHiB oroJueHHst abo 100POBOJIBYMX 3aroHiB,
SIKI € YACTUHOIO IUX 300PEHUX CHJL...€ BifICbKOBO-
nononerumMu» [17]. BpaxoByioouu cyyacHy mpak-
TUKY JlepsKaB, KOMIIaHil, $IKi 3aliMaloTbCd TPHU-
BAaTHOIO BIICBKOBOIO Ta OXOPOHHOIO liSJIbHICTIO,
(hopMaIbHO He BKJIOYAIOTHCS 0 CKJIaLy 30poii-
Hux cwui, npore «de facto» Ha ix cHiBpOOITHUKIB
MOJKe TIONTUPIOBATUCS TOJOXKEHHS M. 2 4. «A»
cT. 4 Tpetboi JKeneBchkoi koHBeHI1 1949 poky,
SKIIO BOHU BIJIMOBIJIAlOTh yMOBaM, MepeiuveHuM
y CTaTTi: «<MalOTh Ha 40JIi 0coby, BiAMOBiaIbHY 32
CBOIX TIJIJTETJINX, MAaOTh TIEBHUI 1 BUPA3HO BUJIM-
MUM 3/1a71eKy BIZIMITHUI 3HAK, BIIKPUTO HOCSTH
30poI0, IOTPUMYIOTHCS Y CBOIX JisIX 3aKOHIB i 3BH-
yaiB BiltHU» [17].

[lokyment MoHTpe, AOTPUMYIOUUCH JIOTIKU
nonoxkenb sKeHeBcbkux koHBeHIin 1949 poky,
nepeabavyae  MisKHAPOIHO-TIPABOBY  Bi/IOBIaIb-
HICTh HAIIPABJISIOYNX JIEP’KAB 32 MOPYIIEHHS HOPM
MiKHapOJHOTO TIpaBa KOMIIaHii, sIKi 311HCHIOIOTH




[PUBATHY BIifICBKOBY Ta OXOPOHHY JisI/IBHICTH 200
iX criBpoOITHIUKAMU, 30KpeMa: «SIKIIO BOHU: BKJIIO-
JeHi JIepsKaBOi0 JI0 CKJajy PeryJsipHux 30poii-
HUX CHJI BIJIIIOBIIHO /10 1i BHYTPINTHBbOJEPKAB-
HOTO 3aKOHOJaBIIs; a00 € YieHaMU OpraHi30BaHMX
30poitHUX cuiI, TPy abo MiAPO3/iJIiB, 1O 3HAXO-
NAThCS 1M1/l KOMaH/IYBaHHSIM, BiJIITOBIIAJIbHUM
nepej jep;kasotoy» [18].

Vps, 1o 60peThes 3 MOBCTAHIIMU Ha CBOI
TEPUTOPIii B yMOBaxX 30pPOITHOTO KOHMJIIKTY HEMIiK-
HAPOJHOTO XapaKTepy, MO)Ke HAWHATU iHO3EMHY
KOMIIaHiI0, SIKa 3aliMAE€ThCA TTPUBATHOIO BIMCHKO-
BOIO Ta OXOPOHHOIO JisJIBHICTIO. Y TaKoMmy pasi
MigTuMyTh TosioxkenHs JlogatkoBuii mpotokon 11
1977 poky [19]. Akio iHO3emMHa iepKaBa MOCUIAE
[IBOK psig migTpUMKU TIOBCTAHISM, & HE YDy
B cuTyallii 36poifHOro KOHQJIKTY HEMiKHAPOJI-
HOTO XapakTepy, TO Taka /sl MOKe PO3TJISIaTHUCs,
SIK BTPY4YaHHs y BHYTPIIIIHI CIIPaBU JI€PsKaBU.

Y KomeHTapgx 10 TMPOEKTy cTaTel TPo BiJIO-
BiIaJTbHICTD Ziep:KaB 3a il BUMHEHI KOMITaHisIMH,
SIKi 3[IINCHIOIOTH TTPUBATHY BifICbKOBY T4 OXOPOHHY
NUSJTbHICTD 3ralyl0ThCsl Y PO3JIJi PO BUKOHAHHS
KBa3iflepsKaBHUMU OpTaHaMu  (DYHKINN Jepskas-
Horo xapakrepy. CriBpoOITHUKM KOMIIaHil, SIKi
3MIMCHIOIOTh TIPUBATHY BIiCBKOBY Ta OXOPOHHY
JUSITBHICTD, OXOPOHSIIOUM B’SI3HMIN, 3iHCHIOIOTH
MOBHOBA)KEHHS /IEP;KABHOTO XapakKTepy, OB’ sg3aHi
i3 yrpuMaHHSAM 0ci0 il BApTOIO Ta KOHTPOJIEM 32
NOTPUMAHHSAM PEKUMY. TaKoX /1ep:KaBOI0 MOXKYTh
JIeJIeTyBaThCs JIesTKi TTOBHOBAKEHHST KOMIIAHISIM,
SIKi 3[IINCHIOIOTH TTPUBATHY BifICbKOBY T4 OXOPOHHY
NiSIIBHICTD, TIOB’sI3aHi 3 iMMITpaIliiHUM Ta caHiTap-
HUM KOHTPOJIEM.

[ToBeminka ocobu, sika He € OPraHOM JIep/KaBU
BIIMOBIIHO /10 cT. 4 mipoekty CraTell po BiAmo-
BI/IAJIBHICTD JIEP:KaB, ajie YIIOBHOBAXKEHOTO 3JIilic-
HIOBAaTU €JIEMEHTH JIeP;KaBHOI BJAAWU, PO3TJISI-
NAETHC, K JISHHS 1€l JIepKaBu, 32 YMOBH, 1110
B JIAHOMY BWITaJIKy 1151 0coba BUCTYIIAE B IIiil KO-
cri [13]. «Prima facie» 1e mpaBuio Moske 3acTo-
COBYBATHCS /IO CUTYallii, TOB’3aHOI 3 Tepelavyero
NesTKUX  JIepsKaBHUX (PYHKITIH BUKOHAHHS KOM-
MaHisgM, SKi 3/IMCHIOIOTh NTPUBATHY BIICHKOBY Ta
OXOPOHHY HistibHiCTh. OCHOBHUM KPUTEPIEM, IO
JI03BOJISIE  3POOWTH BHCHOBOK TIPO TIPUCBOEHHS
MOBE/IIHKM JIep;KaBi 3a BUIE3Ta/laHOI0 HOPMOIO,
€ Te, MO 11i cy0'ekTn (CHiBPOGITHUKN MPUBATHUIA
BiticbkoBUX Ta oxopoHuux kommadiii (IIBOK))
VIIOBHOBa)KeHi, Hexail HaBiTh B OOMeKeHil Mipi
Ta B KOHKPETHOMY KOHTEKCTI, 3/[IICHIOBATH TTE€BHI
enemenT JepxkasHoi Baaaun. 11{o6 xii ITBOK
Morju OyTH TNPHCBOEHI Jep/KaBi 3a €0 HOp-
MOIO, HEeOOXiJIHO BCTAaHOBUTH (DaKTH BUKOHAHHSI
crispobitnukamu [IBOK enementiB gep:kaBHOI

BJIQJI TA HAIJIEHHS X TAKUMU TTOBHOB)KEHHSIMU
nepskaBoto. Ilpu npomy criBpobithuku ITBOK
MOBUHHI 3AiHCHIOBATH TOMIOHY [IisSJIBHICTD He
3 BJIACHOI 0COOWMCTOI BHUTO/M, a 3 METOI0 HaJaHHs
iM TIOBHOBaXKeHb. /lig/bHICTh TTPUBATHUX KOMIIA-
Hill HEOJTHOPA30BO po3rysiganacd cynamu. Hampu-
kiaj, y crnpasi «Hyatt International Corporation
v. Iran» TpubGynas 3 posrisiy nperensiit mizk Ipa-
HoMm Ta CIIIA, BuUBUMBIIM isIIBHICTG TPUBATHOI
KOMIIaHil 3 pO3MOpsKeHHsT (DOHIOM, CTBOPEHUM
JIepKaBolo 3 OJIaroJiitHOI0 METOo0, AINIIOB BHC-
HOBKY y TOMY, 1110 PO3TOPSI/KEHHST TaKUM (DOHIOM
OyJi0 «3MIHCHEHHSIM CIPaBi JAepKaBHUX (DYHK-
miii» [20].

Barato gep:xaB  HeOJHOPA30BO  YKJaiaau
koutpakt 3 IIBOK, mo mnepexb6ayaorh BHUKO-
HaHHS JIep;KaBHUX (QYHKITIN, SK Y BUTIQJIKY 3 KOM-
nanissmu «DynCorp» ta «CACI», ski Gysan Haii-
Hati CIHIA ans HamaHHS MOCHAYT i3 yTPUMaHHS
3aTpUMaHuX Oci0 Il BapTOo, a TaKOX JJIsT TPO-
Be/leHHs JIONUTIB yB'si3HeHUX y bochii Ta Ipaky.
[Ipencrasauku ypsay Himeuunnu e B 1930 porri
Ha Kondepeniii 3 komaudikailii BUCIOBIIOBAIH,
MO0 «3 TMOIJISIAy MiKHAPOIHOTO TIpaBa HEBaXK-
JIUBO, YW BUKOHYE JlepsKaBa TOJIIeNchbKi QyHKIT
y IIbOMY PaliOHi CUJIaMU CBOEIT TOJIIT UM i3 3aIy-
YeHHSIM, OLJIBIIOI0 YM MEHIIOK MipOi0, aBTOHOM-
HUX CTPYKTYp» [21].

Bignocunwn, mo Bunukan Mixk IIBOK i gep:xa-
BOIO, MO HampasJsie, oQopMISIOThCS (enepab-
HUM KOHTPAKTOM, IPOIeaypa YKJIAZaHHS SKOTO,
SK TIPaBUJIO, PETYJIOEThCS (eiepaTbHUM 3aKOHO-
naBcTBoM. /JlepskaBa BUIA€E KOMIIAHIl cITeriajbHi
JIiTeH3ii, Mo JaloTh AeKJaparllis MMpo 3AifCHeHHs
MEBHOI [IIIJAbHOCTI. 3 OTJIgAy Ha YKJIAJIEHOTO
norosopy IIBOK miasBiTHa HampaBisouiil gep-
JKaBi Ta BIJIMOBI/IA€ 32 BUKOHAHHS MOCIYT. Y CBOIO
Yyepry, KOHTPOJIb 32 BUKOHAHHSM TTOKJIQIAEThCST HA
YIOBHOB)KE€HI OpPraHu JIep;KaBu, IO HAIPaBJISIE
(manpukmnan, y CIIA). [Ipu BupinenHi nutanss
npo te, un BukoHaHHd dyskiii [IBOK asiastume
co00I0 3IICHEHHS €JIEMEHTIB JIepP/KaBHOI BJIAJIH,
CJTi/l BUXOZIUTH 3 MPAKTUKKU KOHKPETHOI /IepP:KaBu:
YW BBAKAETHCSI BUKOHYBaHa (DYHKILiS JI€PKaBHOI
3a HaIliOHAJBHUM TPABOM YU BOHA TIPOTSITOM TPH-
BAJIOTO Yacy 3/iHCHIOETHCS TPUBATHUME 0COOAMHU.

Axmo kommanii, gKi 3iHCHIOIOTh TPUBATHY
BIIICBKOBY Ta OXOPOHHY JisLIbHICTD (haKTUUHO
JIIOTh 3a BKasiBKaMu abo0 IIiJ] KepiBHUIITBOM
(KOHTpOJIEM) JIepsKaBH, TaKa MOBEIHKA MOYKE PO3-
[JISIAATUCS, STK JIISTHHS IT€El ep:KaByu 3 MisKHAPOJI-
HOro mipaBa [22]. /lo npuiHATTS TPOEKTY cTaTei
PO BiITOBIAIBHICTD IEPKAB CY/IU HEOJTHOPA30BO
3a4BJISIJIA TIPO MiZKHAPO/IHO-TIPABOBY Bi/IITOBI/1AJTb-
HICTH JiepsKaBy 3a [il IMPUBATHUX 0cCi0, AKi mepe-
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OyBaroTh i ii eeKTUBHUM KOHTpOJIEM. Y cripaBi
«Zafiro», nanpuknan, cyzx yxsanus, mo CIIIA nece
MI?KHAPOTHO-TIPABOBY BiIMOBIIAIBHICTD 32 JIi1 uJie-
HiB IMBIJIBHOTO €KilasKy NPUBATHOTO KopabJis,
SIKUI BUKOPUCTOBYBABCSI K CY/IHO, IO TIOCTAYa€e
IHIII CyJiHA, B iCITAaHO-aMePUKAHCHKIN BiitHI [23].
YxBasooun Take pilieHHs, Cy/l BCTAHOBUB BiJ{HO-
CUHU TiIMOPSIKYBaHHS IIUBLJIBHOTO TIEPCOHATY Ta
KaliTaHa CyJ/Ha BilICbKOBO-MOPCbKOMY odiliepy
CIIIA, sikwmii, mepebyBaioun Ha GOPTY, KOHTPOJIIO-
BaB IXHi il.

Beranosutu um gigiia KoMIIaHis, gKa 371MCHIOE
MPUBATHY BIMCHKOBY Ta OXOPOHHY JISLIBHICTH 3a
BKa3iBKaMM JIEP’KaBM MOKJIMBO 4epe3 HasBHICTh
KOHTPAKTY, YKJIAJEHOTO MiXK JIePsKaBOI0 Ta CaMOio
KOMIIaHi€lo. JKIIO B KOHTPaKTi MiCTUThCST iH]OP-
Mallisl PO XapakTep TOCJIYTH, JaHO IHCTPYKII,
MOB’sI3aHi 3 11 BUKOHAHHSIM, TO B TAKOMY BUIIQJIKY
nosezinka [IBOK moske OyTu mprcBOEHa Jep-
JKaBi, gka ykaana KoHTpakT [14]. Cxkaasniime BeTa-
HOBUTH Ta JIOBECTH HasIBHICTh GE3M10CEPeHBOTO
KOHTPOJIIO Ta KEPIBHUIITBA 3 OOKY J€pKaBH, MO0
IMBOK. ¥ cnpasi «Nicaragua v. USA» cyx yxsa-
JIUB, 10 HE3BAKAIOYU HA <IIMPOKY (PiHAHCOBY Ta
IHIIY TiATPUMKY»> [24], «KOHTpac» He Aisid Bif
imeni CIITA. 3arambHa 3ajIeKHICTD Ta IiATPUMKA
HE € B IIbOMY BUMAJKY Ii/ICTAaBAMU JIJIST TIPUCBO-
€HH Ti€i uu iHMI0i noBelinky gepskasi. [1lo cTocy-
erbest [IBOK manpassisiroua jiep:kaBa BUOMpae Ty
KOMIIAHiIO, SKa HaWMOBHIIIe BiIOBizae HeoOXij-
HUM KPUTEPIIM JI0 BUKOHAHHS MeBHUX (DYHKITIH,
1 YKJa/la€ i3 Hel KOHTPAKT. TakuM 4YWHOM, Jiep-
JKaBa, 10 HaIPaBJIIE€, KOHTPOJIIOE TPOIEC HANMy
KoMIaHii, Bizbopy KBasiikoBaHUX CITiBPOOIT-
HUKIB, SAKi BOJIOMIIOTh HEOOXiAHUMHU 3HAHHIMU
1 HABUYKAMU.

3a HasIBHOCTI Ta BCTAaHOBJIEHHI MEBHUX (PaKTiB
MOBe/IiHKA MPUBATHUX 0CiO MOKe OYyTH TIPUCBOEHA
HaITPaBJISIOviil ep:KaBi, IPOTE IIBOTO HEAOCTATHHO
JUIsl TIPUTSITHEHHS 11 10 Mi’KHAPOIHO-TTPaBOBOI Bij-
MTOBiIATbHOCTI, OCKLJIbKY HEe0OXi/He BCTAHOBJIEHHS
npyroro eseMmeHTa. MixkHapoJHUI cy/ y cripasi
PO UTIIIOMATUYHUN 1 KOHCYJIBCHKUU IEpPCOHAT
3a3Ha4YWB, MO IpaH Hece MiKHAPOIHO-TIPABOBY
BIIMOBIIAJIBHICTD 32 TAKUX OOCTABWH: <IIO-TIEPIIIE,
HEeOOXiTHO BUSHAYMTH, HACKIIBKY, B IOPUANIHOMY
CEeHCI, BIJIMOBIJIHI il MOXKYTb PO3TJLAATUCS, K
MPUCBOIOBAHHI ipaHchbKilt nepxkasi. [lo-apyre, coif
POSTJISTHYTH TIUTAHHS TIPO X CYMICHICTh YU HecCy-
MicHICTh i3 30060B’si3aHHsIMKM [paHy 3a YMHHUME
jloroBopamMu abo 3a HITUME HOPMaMK MiKHapO/I-
HOTO TIpaBa, sIKi MOKyTh OyTH 3aCTOCOBHI» [25].

[Ilo crocyerbcsi koMmmaHii, gKi 3IHCHIOIOTH
MPUBATHY BIWCHKOBY Ta OXOPOHHY [liSIJIbHICTH
HaIpaBJsiioya Jiep:KaBa MOXKe HECTH BillTOBiIab-
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HiCTb, SIK 3a [ii, BumHeni nporunpasuo [IBOK ta
Horo criBpobiTHUKAMH, 1 32 6e3/1iAIbHOCTI, HAIPU-
KJIa/l, Y pasi, KoJIM Jlep;kaBa He BXKUJa BiJIIOBI-
HUX 3aXO0JIiB, KOJIM iCHyBaJa siBHA 1oTpeba y ToMy
BKUTTI. YKc/IeHH] 3JI04MHU, CKOEHI CIIBPOOITHU-
KaM1 aMepPUKaHChKUX KOMIIaHIH, SIKi 3aiiMalOThCs
MPUBATHOIO BIMICHKOBOIO Ta OXOPOHHOIO JlislJihb-
nicrio «Blackwater», «DynCorp», «CACI» Tax
i He Oy NPUTATHYTI 0 KPUMIHAJIBHOI BiJIOBI-
JaJIbHOCTI, cBigyath npo OesxisibHicTs CIITA [38].

[lomiTnuna 1 MarepiasbHa BiAITOBIAAIBHICTD
JlepsKaBU HacTa€ y pasi, Ko MmoBeiHKa cy0’'ekra
BI/IMOBI/IA€ TOMY, IO BUMAra€ThCsl Biji HHOTO 3a
BIJIIIOBIITHUM 3000B’I3aHHAM JJOTOBIPHOIO YU 3BU-
YaWHO-TIPABOBOTO XapaKTepy. 3BiJIC BUILIUBAE,
110 3 MPUTSTHEHHS JIeP:KaByU /10 MiKHAPOIHO-TIpa-
BOBOI BIJ[IIOBIZIaJIbHOCTI 3a MISIHHS, BUMHEHI KOM-
MaHisIMM, gKi 3/[IHCHIOIOTh TPUBATHY BIHCHKOBY
Ta OXOPOHHY JisUIbHICTh, HEOOXiZIHO BCTAaHOBUTHU
(hakT mopyIeHHsT KOHKPETHOTO MiKHApOIHO-TIpa-
BOBOTO 3000B’sl3aHHsI, HAaHECEHOI IE€I0 JIeprKa-
Boto. Tak, pu HaliMy KOMIIaHil, dKi 3/[IHCHIOIOTH
MpPUBATHY BIMCHKOBY Ta OXOPOHHY JisITBHICTD,
CIIPSIMOBYIOUA Jiep:KaBa Ma€ TOTPUMYBATUCS TI0JIO-
skerb KonBeHllii, 1100 60poTbOu 3 HalMaHIAMU
[26], k110 € i1 yuacHukom. Kpim Toro, Ha nepxKaBy
MOKJIIEHO 0OOB’SI30K, 110 BUIUIMBAE i3 TOJI0KEHDb
ct. 1 3arampHOi BciM JKeneBchbkux KonBeHIiii
1949 poxky, nipo ix gorpumanns. [Ipasuso 3actoco-
BYETBCSI HE3AJIESKHO BiJl 1[bOTO, YU € JIepsKaBa CTO-
POHOTO KOH(MIIIKTY UM Hi.

3 oragaay Ha ct. 47 llepmoi JKeHeBcbKO1 KOH-
BeH1lil 1949 poky [16] ct. 48 /Ipyroi sKeneBcbkoi
kouBeHiii 1949 poxy [28], crt. 144 YerBeproi
/KeneBcokoi wouBentii 1949 poxy [29] nep-
’)KaBa TIOBMHHA MOMUPUTH TeKkcT KoHBeHIIil,
«BKJIIOYUTH ii BWBYEHHS JI0 HABYAJIBHUX TIPO-
rpaM BIiICBKOBOI i, SIKIIIO MOKJIWBO, 3aTaJIbHOIED-
JKaBHOI OCBITH i TOro, mob 3 i IpUHIMIIAMU
OyJI0 O3HAHOMJIEHO BCe HACeJIeHHSI B IIJIOMY 1,
30kpema, 36poiini Cuin, caHiTapHUIl TIEpCOHA Ta
CBSIIIEHHOCTYKUTEi».

TakuMm 9uHOM, JIepsKaBa, MO HAIMPABJISIE, MOXKE
HECTU BIJIMTOBIJAJIBHICTh 3a SKICTh TIJATOTOBKH
CIIBPOOITHUKIB KOMIAHIH, gKi 311CHIOIOTH IPU-
BaTHY BIMCHKOBY Ta OXOPOHHY [liFJbHICTH, 4Ki
6epyTh yuacTb y 30poitHomy KouurikTi. [Toxi6Ha
inest Oyna Bucsossiena B Jlokymenti Monrpe [6],
a TaKoXK y TPo€KTi KOHBeHIIil po MpuBaTHY Biii-
ChKOBY Ta OXOPOHHY isl/ibHICTH [30].

[MTupoko nomupena npaktuka Hatimy [TBOK
JUIL OXOPOHU B’SI3HMIIL Ta TabOPiB BiiiCBKOBOIIO-
JIOHEHUX Ma€ 3IHCHIOBATHUCS Yy CYBOPIM BiAIo-
BigHOCTi 10 cT. 39 Tperboi JKeneBchbkoi KOHBEHITI
1949 poky [17]. Axuo 3 KommanisiMu, SKi 3/ii-




CHIOIOTH TPUBATHY BiICHKOBY Ta OXOPOHHY [liJIb-
HIiCTB, YKJIaJIeHO JIOTOBIp 3 06CIyroByBaHHsS Tabo-
PiB BilICbKOBOIIOJIOHEHUX, Jep:KaBa, IO TPUMAaE
B TI0JIOHI, 3000B’s13aHa 3a0€3MEUNTH JTOTPUMAHHS
CTaH/IapPTiB iHTEPHYBaHHS Ta 3BEPHEHHS, BCTAHOB-
JIeH1 3a3HAUY€HOI0 KOHBEHITIEIO.

Y cuny mnonoxenb sKeHEeBCbKUX KOHBEHIIIH
1949 poky nepskaBu 3000B’si3aHi BXKMBATH 3aX0-
JIB IS TPUTIUMHEHHST OyAb-AKUX Iiif, 10 IOpy-
NIyIOTh KOHBEHIlii, PO3IIYyKY, Tepe/laHHs CBOIM
Cy/laM YU Cy/laM 3alliKaBJeHOi CTOPOHU. 30KpeMa,
1e TTOJIOJKEHHSI CTOCYEThCST 3000B’sI3aHHS JIep/KaB,
o/10 3arnobiraHHs Ta PO3CJiyBaHHS 3JI0YHHIB,
CKOEHUX KOMITAHISIMU, SIKI 3/[IHCHIOIOTh NTPUBATHY
BIMICbKOBY Ta OXOPOHHY [IiSIJIbHICTH Ta 1X CITIBPO-
OGITHUKAMM, a TaKOK 3ilicHeHHsI e(pEeKTUBHOIO
MIPaBOCY/I/IS OO HUX.

Y MonatkoBomy mpotokoni | Harosonryerbes,
mo «Bwucoxi /lorosipui CtopoHn Ta CTOpOHH, SIKi
nepebyBaloTh y KOHMIIIKTI, 63 3BOJIKAHHS BKHU-
BAIOTh yCiX HEOOXIZIHNX 3aXO/IiB, I0/I0 BUKOHAHHSI
3000B’s13aHb, 110 HAa HUX TOKJaAal0Thest KoHBeH-
misgsmu Ta UM [potokonoms [31].

[Toxi6ue 30008’ sI3aHHSI 3aKPITLIIOETHCS
i B IHIINX MiKHAPOAHO-TIPABOBUX JIOTOBOpAX.
Hanpukiazn, mosoxkenHss €BponeiicbKoi KOHBEH-
il 1mpo mpasa JOAMHU TependadaioTb 000B’d-
30K JiepsKaB, MIOA0 3arobiraHHs MOPYIIEHHSM
1paB JIIOJAWHU Ta TPOBEJIEHHIO HAJNEKHOTO PO3-
CIiIyBaHHS y pasi ix 3miticHenss [32]. €Bponeii-
CHKHUI cyz 3 TpaB JiioauHu y cripasi «Loizidou v.
Turkey» yxBamus, mo TypeuunHa 3ailicHIOBaIa
eeKTUBHUI KOHTPOJIb Ha TepuTopii IliBHiUHOTO
Kinpy i ToMy MoBWUHHA HECTHU BiJINOBIATbHICTD 32
i pisuyHuX 0cCib, AKi MiAAU Mg KepiBHUIITBOM
typenbkol Baaau [33]. Cya BkasaB Ha HeoOXij-
HicTh BUKOHaHHS TypeqdnHoio 3000B’s13aHb, MO0
KOHTPOJIIO 32 JOTPUMAHHIM TIpaB JIIOJUHU Ta
3arnobiraHHs MOPYIIEHHSAM [UX TIpaB. Y BUIAIKY
3 HAIPaBJISIOUOI0 JIEP;KABOI0 KOHTPOJIb 3a JOTPH-
manHsM tipaB soauan [IBOK moxke 6ytu yTpya-
HEHUI Yepe3 0OMeKeHY TePUTOPIaJIbHY IOPUCINK-
Iif0 JepsKaBU, KOJM KOMIIaHii, sKi 3AiHCHIOIOTH
MPUBATHY BIMICHKOBY Ta OXOPOHHY JisITBHICTD,
HaJIal0Th TocJyru 3a il mexamu. [loripinye cra-
HOBUIIE TIPAaKTUKA YKJAZAHHS HAIPaBISIOY0I0
NePKaBOIO YTOIU 3 JIEP’KABOIO, IO MPUIIMAE, PO
Ha/[aHHSI CIIBPOOITHUKAM KOMIIAHIi, sIKi 3/11iiCHIO-
I0Th ITPUBATHY BiICHKOBY Ta OXOPOHHY JIiSIITbHICTb,
IMYHITETY BiJl KPUMiHAJIBHOI IOPUCAMKIIIT pUiimMa-
1o4oi fiepskasu. Bianosigao g0 Opaepy Ne 17 Tum-
4acoBOI KOAJIIIAHOI aaMiHicTpaltii Biaajga Ipaky
He 3JIifICHIOBaIa KPUMIHAJIBHOTO TIE€PECTilyBaHHS
CTOCOBHO CIIBPOOITHUKIB aMepPUKaHCHKUX KOM-
MaHii, gKi 3MIMCHIOIOTh TIPUBATHY BilChKOBY Ta

OXOPOHHY JiSIJIbHICTD, MO0 CKOEHHST HUMU 3JI0YH-
HiB [34]. PoscruigyBaHHgaM 3aliMasivcs MPaBOOXO-
ponni opranu CIITA.

Y KomenTapi Kowmicii wmixkHapoaHoro mpasa
OOH po crareit ipo BiANOBiAAIBHICTD JAEP:KaB 3a
MiKHapOIHO-TIPOTUIIPABHI [ii NpaKTHKa ITPUCBO-
€HHSI Jifl MPUBATHUX KOMIIAHil, sSKi 311HCHIOIOTH
JlepskaBHI  (DYHKINI, PO3TISAAETHCS SIK TTPUKJIA]
3acTtocyBaHHs CT. 5 IpoekTy Crareii.

Axmio gepskaBa cIpsIMOBYE KOMIIaHil, SKi 371iH-
CHIOIOTH TPUBATHY BiICHKOBY Ta OXOPOHHY islJTh-
HICTh, U HaJAHHS JOMOMOTH ab0 CHPUSTHHS
IHITI JlepskaBi 3 METOI0 TIOJIETIIeHHSI BUMHEHHS
Mi’KHapOJIHO-TIPOTUIIPABHOTO [IisIHHSI 1I[i€I0 JIep-
JKaBOIO, TO HaIpaBJsiioya JiepskaBa HECTUME MiK-
HApOJIHY BIJINOBIZIATBHICTD Y Till YacTUHI, B SAKil 11
BJIACHA TTOBEJIHKA CIPOBOKYBaJa HACTaHHS MiX-
HAPOTHO-TIPOTUTIPABHOTO [TiSTHHSI.

Bumora cr. 16 mpoexry Crateil Tpo BiJIIOBI-
NAJIBHICTD JIepsKaB CTOCYEThCS BCTAHOBJIEHHS (haKTy
MOiH(OPMOBAHOCTI HAIIPABJISIIOUO]  JIEP:KaBU  IIPO
MPOTUIIPABHICTh BUYMHEHOTO JIISTHHS, i HABITh MOPY-
IIEHHS CBOIX MIiKHAPOAHO-IIPABOBUX 3000B’sI3aHb.
IIs#r HOpMa € 0COGJIMBO AKTYaJIbHOIO Y PsI/Ii BUIIA/L-
KiB, KOJIM Jiep;KaBa HA/IA€ JIOTIOMOTY Ta CHPUSHHS
y mocTadaHHi 30poi iHIImii gepKaBi 3 METOIO 06XO/TY
CaHKIII, HAKJIQJIEHNX Ha 1110 JiepskaBy Pazoro bes-
neku OOH [35]. ¥ 1991 porii pesosmortiero Paau
Besnekn OOH 6yJi0 HakmazeHo emMb6apro Ha mocra-
yaHHs 030poerHs 10 IOrocasii, irHopyooun peso-
Jiontito, Xopsarigd 3BepHYyJIAcs 3a JOMOMOTOI 0
CIIA, saxi Ha BUKOHAaHHS IIPOXaHHSI HaIPaBUJIN
036poenux criBpobitarkis IIBOK «MPRI». Cris-
POOGITHUKM KOMITAHIT ITPK B3aEMO/II 3 XOPBaTCHKUMU
BiliCbKOBOCJTY;KOOBIISIMU PO3POOMJIN TIJIaH HACTYITY
npotu cepOchKux Bifichk B Kpaiini [36]. Coiz 3a3Ha-
YUTH, TI0 OAHOCTOPOHHIM HAIIPsSIM IIPUBATHOI Bili-
CbKOBOI Ta OXOPOHHOI JiSIJIBHOCTI HENPUITYCTUMO
3acrocyBaTi 0e3 3rojiu iHIIOI JIePKaBH.

Hampassigtoua nepsxkaBa y pasi CKOEHHST MiXK-
HapOJHO- MPOTHUIIPABHOTO IisTHHS ITAJISATAE MiXK-
HapOJHO-TIPABOBO1 Bi/ITOBIAAILHOCTI 3a HasBHO-
cTi 00CTaBUH, 10 BUKJIIOYAIOTh MPOTHIIPABHICTH
JUSIHHSI, TOPYIIYE MiKHApOAHE 3000B’sSI3aHHS.
[lo Takux HasexaTh: 3rofla, KOHTP3aXO/1H, CaMo-
obopona, hopc-mazkop, crad morpedbu. IIpore Himo
BUKJIIOYAE TIPOTUIIPABHICTH JOCKOHAJIOTO IiSTHHS
JlepKaBy, SKIO 1€ JiSHHS BiAnosizae 3000B’s-
3aHHIO, IO 3 IMIEPATUBHOI HOPMU 3arajbHOTO
MiKHaPOTHOTO TIPaBa.

IIpn wnampaBsieHHi Kommanii, SKi 37ilCHIOIOTH
MPUBATHY BIMICHKOBY Ta OXOPOHHY JIisITBHICTD,
Ha TEPUTOPII0 1HO3eMHOI Jlep;KaBU HallpaBJIsTioda
Jiep;kaBa  TOBUHHA HEYXWJIBHO JOTPUMYBATHCH
3araJbHUX TIPUHIMINB  MIXKHAPOIHOTO IIpaBa,
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a TakoX B3ATi Ha cebe MiKHAPOIHO-TIPABOBI
300608’ s13anHs [37].

OCHOBHUMM IOPUJMYHUMM HACJIJKAMU BYU-
HEHOr0  MIXKHAPOAHO-IIPOTUIIPABHOIO  JIiSTHHS
HAIIPABJISIIOUOI0  JIEpsKaBoio  OyayTh  3000B’si-
3aHHS, NI0/I0 PUITUHEHHS IPOTUIIPABHOTO JiSTHHS
(crarta 30) Ta HaJlaHHS TOBHOTO BiIIIKO/YBaHHS
3a KOy, 3aIO/ligHy TakuM JigHHAM (cTatta 31).
[Opuanuni Hacmigku He 3adinmaTbh 30epeKeHHs
3000B’s13aHHS JIepsKaBH, 1010 BUKOHAHHS IOPY-
IIEHOTO 3000B’sI3aHHSI.

[Torepmisi nepskaBu BIIpaBi BKUBATU KOHTP3a-
XO/IM, CIIPSIMOBAHI TIPOTH JIEP:KABU, KA BUMHUJIA
MiKHapPOIHO-TIPOTUTIPABHE JIisTHHSI, PO Te, IMI00
CIIOHYKaTH HOTo /10 3000B’sI3aHHsI, MO0 Bi/IIIKO-
JIyBaHHS 3a110/[iTHOT ITKO/TH.

BucnoBku. IlizBosasiun mificyMOK, MOXKHA KOH-
CTaTyBaTH, 1110 TUTAHHS Bi/INIOBIIAIBHOCTI HAITPAB-
JISTIOUNX JIepsKaB 3a [lii, BINHEHI KOMITaHISIMH Ta 1X
CTiBPOOITHUKAMH, SIKi 3/IICHIOIOTH TPUBATHY Bili-
CbKOBY Ta OXOPOHHY JiSIJIbHICTD, aKTyasIbHe 1 TOp-
KA€eTHCS KUTTEBO BAKJIMBUX IHTEPECIB Jlep:KaBU
i1 cBiTOBOI cnisibHOTH. /[leseryBaHHs Jiep:KaBHUX
(byHKITIIT TpUBATHUM KOMIIAHISAM, HalpPaBJICHHSI
iX 10 yuacti y 30poiiHUX KOH(JIKTaX Ha TEPUTO-
pii iHO3eMHUX JepkaB ab0 BUKOHAHHS MUPOTBO-
puoi micii OOH Bumarae po3poOKu eheKTHBHOTO
MeXaHi3My KOHTPOJIIO Haj AiSIbHICTIO KOMIIaHIMH,
SIKi 3/IICHIOIOTb TIPUBATHY BilICBKOBY Ta 0XO-
POHHY [iSBHICTh. 3BUYAEBE MiKHAPOIHE TIPABO
JI03BOJIIE 3aJlyd4aTH CIPIMOBYIOUY JIep:KaBy 10
MI>KHAPOIHO-TIPABOBO1  Bi/INOBIIAJIBHOCTI 32 CKO-
€HHST MI>KHAPO/IHO-TIPOTUIIPABHOTO JIisSTHHS y Pasi,
SKIIO TOBEMIHKY CIPSIMOBAHUX HE MPUBATHUX
BilICbKOBUX Ta OXOPOHHUX KOMIIAHINl MOKHA TIPU-
CBOITU Wil Jep:kaBi. MOXKJIMBICTb MPUCBOEHHS
TOBEIHKNA KOMIIAHINl Ma€ BUPINIYBaTUCh Y KOXK-
HOMY KOHKPETHOMY BWTa/Ky. €IMHOTO MpaBUIa,
3riJIHO 3 SIKUM HAIPaBJISIOUiil epskaBi MOke OyTH
[IPUCBOEHO TIOBEJIHKY NPUBATHOI BilICbKOBOI Ta
OXOPOHHOI KOMIIaHil, HeMa€, OCKLIbKU OaraTo
3aJIEKUTDh Bifl PETyJIIOBaHHSA 1XHBOI JiSJIBHOCTI 31
CTOPOHU BHYTPIITHbO-/IEPKABHOTO TpaBa. BojaHo-
Yyac HasABHICTH (DaKTUYHOTO 3B’SI3KY HAIIPABJISIOUO1
JlepsKaBU Ta KOMIIaHill, gKi 37ilCHIOIOTh IPUBATHY
BillCbKOBY Ta OXOPOHHY [liIJIbHICTb, aKTUBHA POJIb
HAIIPABJIAIOUOl JiepsKaBU MPpH BUOOPI KOHKPETHOI
KoMIIaHii, 3abesneyeHHs MPaIiBHUKIB 0OpaHOI
KOMIIaHii HeOOXiAHUMHU IHCTPYKISIMU Yy 3B’S3KYy
3 yuacTio y 30poilHuX KOH(JIKTaX CBiJ4aTh IPO
HEeOOXiIHICTh HPUTSATHEHHSI HAIPaBJSIOUOl jep-
JKaBU JI0 MIZKHAPOJIHO-TIPABOBOI BiJIMOBIZIaIbHOCTI1
3a MOPYIIEHHS, CKOEHI KOMIAHIsIMU Ta 1X CIiBPO-
GITHUKAMM, SIKi 3aiiMAlOThCsI PUBATHOIO BiiiCHKO-
BOIO Ta OXOPOHHOIO [[iSIJIbHICTIO.
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BUKOPUCTAHHA TEXHIHHUX SACOBIB
Y PO3BIAYBAJIbHIU OI9JIbHOCTI:
NMOHATTHA, METOAMN, ICTOPIA TA NEPCNEKTUBU PO3BUTKY

Anomauis. Y cmammi 30iticneno icmopuunuil anauis po3sioyeanvioi disionocmi 8 Yxpaini. Posensinymo
OCHOBHI emanu po3eumiy po3eioyeaiviol JisivbHOCMI, KA MAE 2IUOOKT ICMOPUYHT KOPIHHSL.

Ocnosnuil  akuyenm 3poOJeHo GUKOPUCTIANHI MEXHIUHUX MONCIUBOCMAX NOWYKYy ma Qikcauii
PO36I0Y6aANLHIN THpOpMauii, sKy d0bysau po36IOHUKYU Ha mepenax Ykpainu max i 3a ii mexcami.

Ouesuono, o epexmusnicmv 3006ymms po36ioyeaivrol inghopmayii arexnrcums 6i0 memodie ma sKocmi
3ac00i6, SKi BUKOPUCTNOBYE PO3BIOKA Y C60itL POOOMI.

Cv02001i  po3sumox ma 600CKOHALCHHS THPOPMAUIIHUX MEXHON0ZIH, WO BUKOPUCTIOBYEMbCSL
8 Po36idyeanviill OiAIbHOCMI 3aleicumy 6i0 Memooie ma SAKOCMi MeXHIYHUX 3aco0i6 i ix MoNCIUBOCmel
6 D0by6ani ma GUKOPUCTANHT WyMAUGOT 01st Kpainu iHgopmauii.

Texniunumu 3acobamu po3eioku mpaouitino 66aicaAcmvbCs: ANapamul, MU ma 6UzomoeseHi 3 ix 0CHOGI
MexHiuni ma MexHoI0ZIuHT NPUCMPOi ma 00NAOHANNSL, MEXHIUHI MONCIUBOCTNT 3A2ATLHOZ0 KOPUCTNYBAHHS
ma KOHMpOoJo 3 N0BepxHero 3emi, NOGIMPH020 (KOCMIuH020 ) NPOCMOPY 1 OKpemux 06 'cxkmis. Yci yi mexniuni
3ac00u 003601510Mb OMpPUMYEaAMU, 00PoOLIMU 6YOb-SKY THPOPMAUTIO, KA € PO3BIOYBAILHOIO THHOPMAUIE.

3acobie, sxi suKopucmosye possioxka y ceoill pobomi cmaia mexwiuna possioxa, moomo 3000ymmsi
inghopmauii 3a 0onomoz010 mexHiuHUX 3a¢00i6 PO3GIOKLL.

Came momy po3eioysanvii opeanu KOHMPO.III0Mb, AHALISYIOMb MA BUKOPUCTOBYIOMb YCI0 iHPOPMayiio,
Wo Haodxooumn y 6ceceimi, a maxoxc 30upaiomo ycio iLgopmayiio, PikcyemvpCst 3a 3anomMozo10 CneyiaivHUx
MeXHIUHUX 3aC0018, SIKi BUKOPUCTMOBYIOMb PO36IOYEANLHI NIOPO30LIU.

Dwboxuii anania yciei ingopmauii, sxa naoxooumo 3 iOKpumux 0xcepei, a maxoxc amaii3 macmmoi
inghopmauii, sxa nadxooumn i3 po36ioyearvHUX OAcepe 0ae MONCIUBICMb POOUMU NPABULLHT BUCHOBKIL.

Kniouoei croea: mexniuni 3acobu possioysanvioi disnvrnocmi, ¢ikcauis, po3sioyeanvia ingopmauii,
CneumexHixa, onepauyii, MmexHiyHuil npoepec, KOHCNIPauis.
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USE OF TECHNICAL EQUIPMENT IN INTELLIGENCE ACTIVITIES: CONCEPT,
METHODS, HISTORY AND DEVELOPMENT PROSPECTS

Abstract. The article provides a historical analysis of intelligence activities in Ukraine. The main stages
of the development of intelligence activities, which have deep historical roots, are considered.
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The main emphasis is placed on the use of technical capabilities for searching and recording intelligence
information obtained by intelligence officers in Ukraine and abroad.
It is obvious that the effectiveness of obtaining intelligence information depends on the methods and quality

of the means used by intelligence in its work.

Today, the development and improvement of information technologies used in intelligence activities depends
on the methods and quality of technical means and their capabilities in obtaining and using information

sensitive to the country.

Technical means of intelligence are traditionally considered to be: devices, machines and technical
and technological devices and equipment made on their basis, technical capabilities for general use and control
of the Earth’s surface, air (space) space and individual objects. All these technical means allow to receive,
process any information that is intelligence information.

The means that intelligence uses in its work has become technical intelligence, that is, obtaining information

using technical means of intelligence.

That is why intelligence agencies control, analyze and use all information that comes from the universe,
and also collect all information, recorded with the help of special technical means used by intelligence units.

Deep analysis of all information that comes from open sources, as well as analysis of secret information
that comes from intelligence sources makes it possible to draw the right conclusions.

Key words: technical means of intelligence activities, recording, intelligence information, special

equipment, operations, technical progress, conspiracy.

ITocranoBka mpoGaemu.  Po3BigyBaibHOI
NiSJTBHOCTI, SIKa 3/IHCHIOEThCS Ha TepeHax YKpa-
iHM € HaJA3BUYAIHO aKTyaJbHOIO [IJII HANIOTO
gacy. Ocob6JaMBO Il CTOCYEThCS CHUTYAIlil, KOJIu
Ha YKpaiHy 3jificHWJa arpecito  pociiichbka
benepartis.

JlocsiTHeHHsT  HAYKOBO-TEXHIYHOTO TIPOTpecy
JAI0Th HIHHINI pecypcu Ta MOKJIMBOCTI 1151 3/ilic-
HEHHSI PO3BI/lyBaJIbHOI JIISLIIBHOCTI.

Tomy mpoBifHiI [ep:kaBU OKIANAIOTH BEJU-
KUX 3YCWJIb JIJIsI CTBOPEHHST ONTUMAJbHUX YMOB,
HEOOXIIHUX /IS PO3BUTKY PiSHOMAHITHUX Hay-
KOBUX TIPOTPaM 1 JOCHITHUIIBKUX IIPOEKTIB, SKi
HaIlpaBJIeH] Ha 3/[IHCHEHHS SIKOCTI PO3BiyBabHOI
po6oru. Y I1bOMY KOHTEKCTI HayKOBO-TE€XHi4Ha
po3BiKa Mae ocobsBe 3HaYeHHs. BoHa <«IpoHuU-
Ka€» Yy HAWHOBIII HAYKOBI TAEMHUIT, 3/1aTHI y TIep-
CHEKTUBI BIJIMBATH HA PO3BUTOK JIIOICTBA, YUM,
10 CYTi, HIPUCKOPIOE POOOTY HAYKOBOI ramysi cBOEl
JlepsKaBU 1 TOCSITHEHHST BAKJTMBUX HAYKOBO - TeX-
HIYHUX TTPOEKTAX.

Bozanouac pobora HayKOBO-TEXHIYHOI PO3BiAKM
JIOTIOMara€ 3eKOHOMUTU MarepiajibHi  pecypcu
i YHUKHYTH MOKJIMBUX [MIOMUJIOK IIPU BUKOHAHHI
BUEHUMU THUX YU IHNIMX JOCJI/[PKE€Hb, B TIEPITY
gepry, B obopontiii chepi. HaykoBo-Texniuna pos-
Bijika — I1e PO3BiAyBajbHA [iSJIbHICTH, 00'€KTaMU
SAKOI € 3aKOPJOHHI HAYKOBO-TEXHIYHi PO3POOKHU
i TocAarHeHHS IuBiLIi3arii. [omoBHY yBary mnpuii-
JFI0Th SIK (DyH/TaMEHTAIBHUM, TaK I TPUKIAJHUM
JOCJIKEHHSIM 1HO3eMHUX BueHUX. Haibimbimuit
iHTepec BUKJWKAIOTh HAyKOBO-TEXHIUHI Xapak-
TEPUCTUKU, MOXKJIMBOCTI 1 HENOJiKU BiCHKOBUX
TEXHOJIOTIH, KOCMIYHUX TEXHOJIOTIH, pakeToOy1iii-
HUIITBA TOIIIO.

BakiuBuM 06’€KTOM HAyKOBO-TEXHIYHOI PO3-
BiIKM € HayKoBa iH(pOpMaIlisi 1 TeXHIYHI MPOeKTH
JIOCATHEHDb BUEHUX, SKI MOKHA TAEMHO CKOITIOBATU
Ta TepeiaTy 3alliKkaBJeHil HAyKOBill oprasisaiiii
JIepKaBH.

Ha mouaTtkoBiii cTazil 3arajbHOI HAyKOBOI
i KOHCTPYKTOPCHKOI PO3pOOKM i/el Ha akajemid-
HOMY YW KOMepIliifHOMY PpiBHI iH(poOpMallisa He
€ TAEMHOIO, a OTKe, JI0 HEi Jiermie 3HAUTU JIOCTYTI,
HIK TiCJIsT TOro, SK OTPUMaHI JOCJiTHUKaMU
pe3yJIbTaTh 3HAUIYTh CBOE TiITBEPIKEHHS.

Ha 1poMy eTami BCTaHOBJIOIOTHCS — CYBOPI
PEKUMHI 3aXO/IU JIOCTYILY, a TUM OiJjibIlle Ha CTasil
3aBepIIaIbHUX BUITPOOYBAHb.

Yepe3 TaemHuUil XapakTep pO3BiZyBaJbHOI
JUSJBHOCTI CKJIQJIHO BECTH PO3MOBY IIPO i1 yCIixXu
y chepi HAYKOBO-TEXHIYHOTO TITTIOHAKY.

B icropnuHOMYy KOHTEKCTI HAWOLIBIN XapaKTep-
HOIO OCOOJIMBICTIO PO3BiZKK OYyB i 3a/lMIIAEThCS
HAYKOBO-TEXHIYHUN MITIIOHAXK Y 3aXiJHUX JepsKa-
Bax. Ha 3100yBanHs iHdopmaiiii ipo HayKoBO-TeX-
HiYHI PO3POOKM 1 JOCATHEHHS IHO3EMHHX BuYe-
HUX, MOKJIMBOCTI ¥ HEIOJIKNM HOBUX BIMICHbKOBUX
TEXHOJIOTIH, MIPOMMC/IOBI BHHAXOAU B OOOPOHHIN
rajrysi poCifichKi CrHernc/ay:kOu BUTPaYaoTh BEJIHUKI
KOIITH, OCOOJIMBO i/l 4aC ChOTOAHINIHBOI BifiHU:
BUTOTOBJIEHHS Ta 3aCTOCYBAaHHS PI3HOTO THUILY IPO-
HiB, PaKETHUX TEXHOJIOTIH 3 TOYHOTO HaBe/eHHS
TOIILO.

Moskna Ge3 mepebisibIieHHs cKa3aTu, 10 3Ha-
YeHHSI HAyKOBO-TEXHIYHOI PO3BiJIKU 3pPOCTA€E BiJl-
MOBIJTHO /10 PO3BUTKY MOKJIUBOCTEH CY4aCHOI
HAyKHU 1 BasKJIMBOCTI X OCATHYTH SIK Ge3rocepes-
HBO, TaK i «OIOCEPEIKOBAHO», TOOTO 3a JIOMOMO-
roI0 PO3Bi/lyBaJbHOI 3/1aTHOCTI.
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AHaiia oOCTaHHIX OCHKeHb 1 myOJiKa-
wiit. HaykoBy 6asy y mociKeHHi pO3BimyBaiib-
HOI MiSTbHOCTI  CJajid Taki Ipaimi BYEHUX, SK:
AM. Anroniok, C.I. bimokinp, JI.B. bopoaunu,
J.B. Benenees, O.M. Kamok, B.O. KoseHiok,
O.P. Jle6enes, C.M. Membnnuenko; B.M. Hikomb-
cokuit, B.T. Okinmiok, O.1. Omiitnuk, E.I1. ITerpos-
cokuit, B.I. TTumumuyk, B.C. Cigak, O.B. Tumo-
myk, /[.A. Tuxonenxkos, 10.1. [lTanosan ta iH.

Mertoio crarri € anami3a Ta 3abe3neyeHHs
YCIHIITHOI PO3BilyBaJIbHOI MiSIIBHOCTI, SIKA 37ilic-
HIOETBCS 32 JIONIOMOTOIO TEXHIYHUX 3ac00iB Ta crie-
miaTbHUX iHQOPMaIliMHUX TEXHOJIOTIT.

TakuM 9rHOM, PoOOTa TMOKJIMKAHA PO3KPUTH
poni i micug TexHiuHMX 3aco0iB Ta iH(opMaiii-
HUX, SKi BUKOPUCTOBYIOTBCS B PO3BIyBaJbHIMI
JUSITTBHOCTI.

Buknang ocHoBHOro Marepiamy. Possinka
€ BKJIMBOIO CKJIAJ0BOIO 3abe3redeHHst Oe3leKu
JlepsKaBU T4 3aXUCTy 11 HAIlIOHAJIBHUX 1HTEPECiB
y pisaux cepax. IIs Gesreka rapaHTYEThCS TMLIs-
XOM PO3BIJLyBaJbHOI JIIIJBHOCTI, SIKY 3/IICHIOIOThH
PO3BiflyBasibHI Opranm jep;kaBu. Y pesyJibraTi
PO3BIIyBaJIbHOT [iSIIBHOCTI PO3BIIHUKU OTPUMY-
10Th iH(OpMaIliio, 30KkpemMa:... «ycHi, 3achikcoBani
Ha MarepiabHUX HOCcigx (y TOMY 4YucJi B 3pas-
Kax BUPOOIB i pedyoBHMH) UM BifoOpakeHi B eJieK-
TPOHHOMY BWIJIsiIi BisomocTi abo mani». Ili mani
MOKYTh OyTH T00YTi SIK i3 BIAKPUTHUX JIZKEPEJT, TaK
i HeJleTAJTbHUM IIJISXOM, B iHTepecax HalliOHaJb-
HOI Oesreku it oboponn Ykpainu. J{is orpuManis
PO3BiyBasbHOT iH(popMaIlil pPo3BiLyBaIbHI OpraHu
BUKOPUCTOBYIOTh PI3HOMaHITHI CHJIHM, 3aco0M Ta
metonu [1, c. 26, 29].

OueBuiHO, MO eDEKTUBHICTH 3700yTTS PO3-
BilyBaJIbHOI 1H(OpMAITl 3a7eXuTh BiJl METOJIB
Ta SKOCTI 3aco0iB, SIKi BUKOPHUCTOBYE PO3BiJKa
y cBoiii pobori. B cyuacHy enoxy iHdbopmarriii-
HUX TEXHOJIOTIH HAA3BUYANHO Ba)XKJTUBUM METO-
7IoM 100yBaHHS PO3BiyBaabHOI iH(opMaItii cTana
TeXHiYHa PO3BijiKa, TOOTO 37100y TTs iHDOpMaIii 3a
JIOIIOMOTOI0 TEXHIYHUX 3aC001B PO3BIIKH.

B VYxpaini, gk y nepxaBi 3 pO3BUHEHOIO CHC-
TEMOIO PO3BIIKM Ta BIAMOBIAHUMH TPAAUIISIMHU,
3HAYHA yBara MPUJIIJISIETbCS BIPOBA/KEHHIO TeX-
HiYHUX 3ac00iB JJIs1 3a0€31eYeHHsT PO3Bi/yBaIbHOI
TISTBHOCTI, a TaKOK B3aKOHOIABYOMY BPETYJIIO-
BAHHIO MMWTaHb, MMOB’SI3aHUX 13 TEXHIYHOIO PO3BI/I-
KO0 Ta ii 3acobamu.

drizao 3 #Hakazom CBY Bim 14.01.2021 <«IIpo
3aTBeP/IKEHHS 3BO/Ly BiJIOMOCTEMH, 1110 CTAHOBJIATH
JIepsKaBHY TAEMHUITIO», TEXHIUHY PO3BIIKY CJIiJT
PO3YMITH SIK... <«HECaHKI[IOHOBaHe 3/00yBaHHSI
ceKpeTHOI iHdopMallii 3a JOTOMOTOI0 TEXHIYHMX
3aco0iB Ta ii aHamiz» [2].
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Y 1mpoMy K Hakasi BU3HAUEHO, IO MOKHA
BBaKaTh 3acobaMy TEXHIYHOI PO3BIIKH:..« ara-
paTu, MallUHW Ta BHUTOTOBJIEHI 3 iX BWKOPHC-
TaHHSIM o0JiafiHaHHsT ab0 TeXHiuHi CHUCTEMH,
a TaKOX IHCTPYMEHTU i PEYOBUHU, TNPU3HAYEHI
JUIST: OJIEPKAHHS PO3BiLyBabHOI iH(popMAaITil 1mis-
XOM KOHTPOJIIO TIOBEPXHI 3eMJi, IOBITPSTHOTO
(KOCMIYHOTO) TIPOCTOPY U OKpeMuX 00’€KTiB,
a TaKOX BUIIPOMIHIOBAHO aKyCTUYHOI amaparypw,
nobyBaHHsI pO3BiyBasbHOI iH(MOpMAaIlii 3 KaHaIiB
€JIEKTPO3B 513Ky, 1H(hOPMAIIMHUX CUCTEM Ta OKpe-
MUX TEXHIYHUX 3ac00iB 06pobseHHs iH(opMallii;
MTOZ0IAaHHS TEXHIYHOTO i KpuInTorpadiyHoro 3axu-
CTy PO3BilyBaJIbHOI 1H(OpMAITil; HETJIACHOTO CITO-
cTepeskeHHst 3a 00’€KTaMH, 1[0 CTAHOBJISITH iHTEpeC
JUIST PO3BIZIyBaJIbHUX OPTaHIB SIK JIKepeJia PO3BiLy-
BaJbHOI iH(oOpMallii; 3abe3reyeHHs HepeiaBaHHs
PO3BiyBanbHOI iH(MOpMaIiiy [2].

Bararo mojioKeHb MIOA0 TEXHIYHUX 3ac00iB
MOKHA 3HAUTH B 3akoHi Ykpainu «IIpo po3Biakys.
Tax, y wactuni 8 crarri 1 BU3HAY€HO, 10 JI0 CUJ
i 3ac00iB PO3BIJKM, CEPel IHIIIOTO, CJIiJl BKIIOUATH
TeXHIYHi 300U PO3BIIKH.

Y wactuni 13 mi€i x crarti TexHiuHi 3acobu
PO3BIZIKM BU3HAYEHO $K... <TE€XHIYHI 3acodwu,
yCTaTKyBaHHs, amnaparypy, [PUJIad, MPUCTPOI,
npenaparu Ta iHION BUPOOM, CHEIiaJbHO PO3-
pobuieHi, cTBOpeHi, samporpamMoBaHi, npugdaHi,
MOZIEPHI30BaHi, MPUCTOCOBAHI 1 MpU3HAYEHI IJIs
3iificHeHHs1 Ta 3abesleyeHHs]  PO3BiLyBaJbHOI
JUSTTbHOCTI .

Y crarti 9 3aK0oHy 3a3HAY€EHO, 110 CYO'EKTH CHC-
TEeMU BOEHHOI PO3BIJIKYA BUKJIIOUHO [IJIST BAKOHAHHST
MOKJIQJIEHNX Ha HUX 3aBJaHb MOXYThb 3aCTOCOBY-
BaTU TEXHIYHI 3aCO00M PO3BIIKH.

BaxximuBrMuM € MOJIOXKEHHS 1100 MPaB PO3Bi-
NyBaJIbHUX OPraHiB HAa BUKOPUCTAHHS TEXHIYHUX
3aco6iB possigku. Tak, y wacturi 10 crarri 12
3a3HAvyeHo, 10 PO3BI/IKa MA€E MPaBO <«3/1HCHIOBATH
OINUTYBaHHS 0Ci0, y TOMY YKCJI 3 BUKOPUCTAHHSIM
TeXHIYHMX 3aCO0IB peecTpallii peakiliil JIOuHI>.

Y wactuni 15 1i€i K cTaTTi BKa3y€THCS MPABO
Ha BJKUBAHHS 3aXOJIiB MO0 «TEXHIYHOTO, KPUIITO-
rpadivHOTO Ta THIUX BUJIB 3axuCTy iHdopmartii,
MPOTHU/IIT TEXHIYHUM PO3BiZKaAM>».

Jlist eexTrBHOT pOOOTH PO3BiLyBaIbHI OpraHu
MO’KYTh BUCTYTIATH 3aMOBHUKAMU HAYKOBO-/IOCJIi]I-
HUX, JIOCJIiIHO-KOHCTPYKTOPCHKUX Ta iHIITUX POOIT,
30KpeMa 3 Po3pOOJIEHHSI i BUTOTOBJIEHHST TEXHIUHIX
3aco6iB possiaku (crarTst 19). Takox BOHU MarOTh
MPaBO CTBOPIOBATH, 3aKyIIOBYBaTH, MPOTrPaMyBaTH,
MO/JIEPHi3yBaTH, TIPUCTOCOBYBATH i 3aCTOCOBYBATH
TexHiuHi 3acobu posBiaku (crartst 20).

Y nynkti 5 cr. 49 3a3Haveno, 1o I TeXHiYHi
3ac00M PO3BIJIKKA PO3POOJISIIOTHCS, CTBOPIOIOTHCS,




POrPaMyIOThCst,  NPUAOABAIOTHCS,  MOJEPHI3Y-
IOTBCSI Ta TIPUCTOCOBYIOTHCS BUKJIOYHO PO3Bi-
JyBaJIbHUMHU opraHamyu abo Ha iX 3aMOBJICHHSL.
Bonnouac BOHM 3a/MINAOTBCA y BJIACHOCTI Jiep-
JKaBM Ta 3aKPIIIIOIOThCS HA TIPaBi OMEPaTUBHOTO
YIPaBJIiHHS 32 UMK opranamu. [IpoTe B okpemux
BUIAJIKAX, MepedadeHnX 3aKOHOM, PO3BilyBaJIbHi
OpraHy MOKYTh THMYACOBO IMepefaBaTH Iii 3aco0u
iHIINM cy0’eKTaMm.

BaxknmmBumu y Ham yac € mosjioskeHHst cT. 27,
a caMe TyHKTY 1, 3TiZIHO 3 UM TIyHKTOM, Cy0'€KTH
CUCTEMH BOEHHOI PO3BIJIKM MAIOTh MPABO 3aCTOCO-
BYBaTH T€XHI4Hi 3ac06M PO3BiZKN O€3 TOTPUMAHHSI
BuMor crarti 15 nporo 3akony. Ile osnauae, 110
Ha BIIMiHY Bijl 3BUYAITHOTO PEKUMY, KOJIU MTPOBeE-
JIEHHST PO3BIyBAJbHUX 3aXO/iB CTOCOBHO 0CO0H,
Miciist abo pedi, 1o TepedyBalOTh Ha TEPUTOPIl
Ykpainu, motpebye pillleHHsT CyLy, i 4ac BOEH-
HOTO cTaHy Ta OOMOBMX Jiil Taki 3aXO[U MOXKYTh
3haificHoBaTrCs  0e3  BIITIOBIZHOTO  CYJOBOTO
N03BOJIYy 3 BUKOPUCTAHHSIM TEXHIYHUX Ta IHIITUX
3ac06iB po3Bigku. A B 3 yacTuHi 1i€i craTTi BKa-
3aHO, II[0: <... B YMOBaX, MepeadadyeHnx 4acTHHOIO
MepIIo0 i€l CTaTTi, HA TUMYAaCOBO OKYIOBaHIM
Teputopii abo TepuTOpii, Je opraHu JAeprKaBHOI
BJI/IU TUMYACOBO He 3JIIMCHIOITHh CBOI TTOBHOBA-
JKEeHHsI, y pailoHax 60MOBMX JIiil Ta 30HaX Oe3IeKH,
MPUJIETJINX JI0 IIUX PAaOHiB, AJIsSI BUKOHAHHS PO3Bi-
AYBAJIbHUX 3aBaHb Ta ITiJ] OIEPATUBHUM KOHTPO-
JIeM PO3BiyBaJbHUX OpPraHiB 0cOOW, 3ajaydeHi 10
KOHMIIEHITIITHOTO CMiBPOOITHUIITBA, MOKYTh 306e-
piraru Ta 3aCTOCOBYBATH TEXHIYHI Ta iHII 3acO06U
posBigkus [3].

Tenep, Koam My posibpanucss i3 3aKOHO-
JABYMMHM TIOJIOKEHHSIMH 11I0JI0 TEXHIYHOI PO3BI/IKT
Ta TEXHIYHUX 3aCO0IB PO3BIIKM, MOKHA HEPERTH
710 icTopii TXHbOTO BUKOPUCTAHHST YKPAiHCHBKUMU
PO3BilyBaTbHUMU OPTaHAMHU.

[lepmuii BUMAMOK 3aCTOCYBAaHHS TEXHIYHUX
3ac00iB PO3BIIKM YKPAiHCHKUMU CIIEICTYKOaMU
3adikcoBaHO T 4Yac YKpaiHChKOI PpeBOJIOII1
1917-1921 poxis.

Tak, y 1918 poui na Oyxisai Ilepmoro rene-
paJl — KBapTHPMeNCcTepCTBa, y OYIiBII sIKOi po3Ta-
IIOBYBABCS PO3BiyBaJIbHUN Bi/1iJ1, OyJia BCTAHOB-
JieHa TIOTY’KHA PajlioCTaHIlisl, MO IpalfioBaia Ha
MpUIIOM 1 Tiepejlady CUTHAY. 3a 4YaciB MpaBJiHHS
rerbMaHa [laBra CkopomnajzicbKoro 110 pajiocTaH-
1it0 06CIyroByBaiv il BUKOPUCTOBYBaN (axiBIii
3 MUKOJIaIBCHKOI CIIeiajIbHOI IIIKOJIH, IKa 34 4aciB
1apaTty TOTyBaJjia MepPCOHAJ /IS CTAHIlN pajiore-
pexoIIeHHs pociiicbKoi apmii [4, 5, apk. 35].

Binomo, mo 3a wacis /lupexropii npu AreHTyp-
HOMY BiJUIIJTi PO3BilyBaIbHOI YIIPaBU OTPUMYBAJIN
iHdopMallio 1Mpo AMCJIOKAIliIo Ta 3arajJbHUI CTaH

Bilicbk YepBoHoi apwmii, 306poiiHux (hopMyBaHb
reHepasia Bpanremst ta oramana Hecropa Maxma.
JlkepesmamMu  paHux OyJid  areHTYypHi  TIOBiZOM-
JIEHHS, TTOJThOBA PO3BIKA, PAMiOTIEPEXOIJIEHHST Ta
Marepianu nipecu [4].

[Micoa Bincryny /[upexropii no Ilonbmii ta
crBopeHHs1 [ToBCTaHCHKO —TTapTU3aHCHKOTO MITaby
YHP nupu Hpomy 6yso opranizoBano I1-it (po3si-
jyBanbHMit) Bijytia. Moro arentu mpoxoauam cire-
MiaJIbHI KypCU TMiJITOTOBKU CTapIIMH-KePiBHUKIB
TexHiuHUX cekiil npu 11 Biamiai (30xkpema, HaBYa-
aucst pobori 3 ororpadicio, Pagiopos3BiAKOI0
To1o) [6, c. 657-658].

Kpim Toro, texuiuni 3acobu pO3BIAKH BHUKO-
pucToBYBaJi U iHIHN GOpIIi 3a HE3aJIEeKHICTh

Ykpainun. 3okpema, migposgisim  OYH-YIIA
3aCTOCOBYBA/IM MPUMITUBHI TEeXHIYHI 3ac00M st
IepexoIyieHHsT  pajioresieOHHUX  I€PEroBOPiB

BOpOTIB |7, c. 256].

B uwacu nesanmexnoi YkpaiHuW TeXHIYHOIO PO3-
BIIKOIO 3aliMayiNCsl BiKe HAI[IOHAJIbHI PO3BILY-
BasbHi opranu. Ilicasg posnaxy PaasgHcbroro
Coro3y Ha TepuTopii YKpalHU 3aJUIIUIOCS 1B
o0’ekTn crpareriunoi pazgiopossigku CreriajabHol
cayx6m K/IB CPCP (16 ympasiinus): 8-it okpe-
MUH pajiioBy30J1 Ta 9-11 OKpeMuii pajiioBy30.I.

Y 1992 pomi mi yacTuHU paiionepexorIeHHs
O6ysm BBemeHi mo cTpykrypu Cory:xxbu 6esnekn
Ykpainu, a ixHiil 0cOG0BUI CKJajl IPUIHAB IIPU-
cary. Takox y crpykrypy CBY BauBcs mizposmin
CrerianbHoi cayx6u TPY Tenepasnbhoro mraby
36poitnux Cun CPCP, a came 85-ii TosoHuit
HEeHTp, SKWil 3aiiMaBcss 0OpPOOKOI0 MaTepiajiB
mudposrctyBanus [8, ¢. 295-297].

Toro x 1992 poxy ronoBa CBbY mianucas Haka3
npo crBopenHst Yupasiinasa «P» y cknani Tonos-
HOTO yIpaBJiHHA KOHTppo3Biaku CBY. Ileir min-
PO3/IiJI CIIeliai3yBaBCsl HA PajlioeIeKTPOHHIN PO3-
Bi/lIli Ta KOHTPpo3Bizali [8, c. 297].

Xoya HOBOCTBOPEHI IMAPO3MiAN Ha IEPUINX
mopax iCHyBaJM B Ha/J3BUYAHO CKPYTHUX YMO-
BaxX, BOHU BCE€ X He IMOCTYNAJNCS aHAJIOTIYHUM
CTPYKTypaM iHmMX jaep:kaB. Hampukiman, Bike
y 1993 poni VYupasninusi «P» 3abesnedyBajo
maiike 50% ycix iHbopMaIiiiHux marepiasis, M0
Hajxoauian 1o CBY [8, c. 300].

Yxke B rpyani 1993 poky ympaBiiHHS cTajso
camocrifinuMm migposgiiom CBY, omnak e
y BepecHi 1999 poky orpumasio craryc losoBHOTO
ynpasiinasa. Came 3 1IbOTO MOMEHTY PO3TOYa-
Jacst TUTaHOMipHa MMOOyZ0Ba €IUHOTO TEXHOJIO-
FIYHOTO KOMILJIEKCY PaJlioeJIeKTPOHHOI PO3BIJIKH,
SIKUM OXOILUIIOBaB TaKi BHUAM TEXHIYHOI poO3-
BiIKM: pajionepexoIieHHs, TeEXHIYHUI aHaji3 Ta
nenudpyBaHHS.
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Takosk 6yJ10 HAMIYEHO KypC Ha PO3MEKYBaHHSI
PO3BilyBaJTbHUX Ta MPaBOOXOPOHHUX  (DYHK-
mii 'y cdepi mepexorsieHHd TeJeKOMYHiKaIlii.
Y 3B'a3Ky 3 UM BiJl CTpaTETivyHOI 30BHIIIHBOI
PO3BiIKK OYJIO BIIOKPEMIIEHO TaKi MiPO3IiIHN, SIK
PaZIIOKOHTPPO3Bi/IkKA Ta MOHITOPUHT BHYTPIIlIHIX
TesieKoMyHikaiii [8, c. 301].

Ha mouatky 2000-X pokiB ympaBiiHHS TPOOB-
JKUJIO aKTUBHO PO3BUBATU METOMU Ta TEXHOJIOTIi
TeXHIYHOI PO3BIJKM, 3POOUBIIN 3HAYHI MPOPUBU
y cdepax KpuntoaHamizy Ta jgenudpyBaHHSI.
Came B 11€li TIepior HAMiTUJIUCS TEHAEHIIIT 70 Po3-
BUTKY HOBUX HAIPSMIB TEXHOJOTIYHOI PO3BI/IKH,
30KpeMa KOMIT IOTEPHOI Ta BUI0BOI KOCMIUHOI.

Tomy, kosn 14 sxoBtHst 2004 poky OyJi0 mignu-
cano Ykas IIpesumenra Ykpainu <«IIpo Ciyx0Oy
30BHINTHBOI PO3BIAKM YKpaiHWy, MiAPO3/IiJ TexX-
HIYHOI PO3BIJIKM 3aiHSIB CBOE MTOYECHE MiCIIE CEPE]I
inmux migposainis C3P [§, c. 302, 303, 308].

CyuacHu#l etan PO3BUTKY TEXHOJOTIYHOI PO3-
BiIkM posnoyaBcs micys noxin 2014 poky, kosn
VKPaTHChKI PO3BiflyBaibHI OPraHu BUSBUJIN MOBHY
GesnopaHicTh mepes Aisimu Pocii. 3posymiiio, 1o
3a TaKUX YMOB OyJI0 HAMi4eHO KypC Ha 3MiHY 0CO-
GOBOTO CKJIajly PO3BiJlyBaJbHUX OPraHiB, a TAKOXK
nocrano nuTtanHsg 1po pedopmyBanuga C3P Bij-
noBi/iHO 710 ctanaaptiB HATO, ki micis po3pusy
BiflHOCKH i3 Poci€lo cTaiu TroJIOBHUMHU COIO3HU-
KaM# YKpaiHu.

Y smnai 2018 poky llpesupentom Ykpainu
6yno sarBepkeHo Kowterniiiio pedopMyBaHHS
Cuyx6u  30BHINIHBOI PO3BiAKM  YKpaiHU  BiJ-
noBigHo no crangaptiB HATO. ¥ pamkax 1iei
KOHIlENIi OyJI0 TPOBEIEHO KjacTepusalliio Ta
BUOKDEMJIEHHSI OKPEMHMX OpraHisaliiiHO-TIpakK-
TUYHKUX OJIOKIB, cepej] SKUX OJIOK TeXHiuHOI Po3-
Bizku |8, c. 315, 323].

OxkpimM 3MiH y 0c000BOMY CKJIai Ta CTPYK-
Typi, 3a3Hasu TpaHchOpMalliil i MeTo/u BeJleHHS
PO3BiIKN. YKpaiHChKI PO3BIIHUKN MaJu aJarTy-
BaTHUCS /10 peajiii TibpuaHoi BiitHu 3 Pocielo, 1mo
3yMOBUWJIO 3POCTaHHS POJIi PO3BIJIKU 3a BiIKPU-
tumu prepesamu (OSINT) Tta reonpocTopoBoi
posBinku (GEOINT).

[lix moHATTSAM reompocTopoBa PO3BiJKa MOKHA
posymitu OesrepepBHUiI TIpoiiec 360py, 00PoOKU
Ta aHayi3y TeonmpocTOpPoBOi iHboOpMaIlii, SKUi
BUKOPUCTOBYETHCS [T OMUCY, OIIHKU, Bi3yaJb-
HOTrO BifoOpakeHHs 00’€KTiB, IPOIECIB 1 SBMIIL,
a TakoXK JJid TPOTHO3yBaHHS ix 3MiH. OcHOBHa
MeTa TEeOIPOCTOPOBOI PO3BIAKKM — 3abe3NedeHHs
HallloHAJIbHOI Ge3rekn Ta obopoHM i1 3abesiie-
YeHHsd KePIiBHUIITBO KPaiHW aKTyaJbHOIO iHMOP-
Martiero. Takuii croci6 po3BiKKU 3 BUKOPUCTAHHS
TeXHIYHUX 3ac00iB 03BOJISIE 3/100yBaTH TaKi JaHi:
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CyInyTHUKOBI Ta aepodoTo3HiMKu (MaHxpoma-
TUYHI, iHpavyepBOHi, TillepPCIIEKTPaIbHi, pajioJio-
KaIliliHl 3HIMKM TEpUTOPiii), pO3TAIyBaHHS JiKe-
pesl BUIIPOMIHIOBAHHST (QHAJMITUKA MO0 MiCIlh
paZiioyacTOTHOI  AKTUBHOCTI), JUHAMIKY pyXy
o0’ektiB (mepemilneHHst TeXHiKM, KopabJiB, Biii-
ChKOBUX TIIPO3/ILJIIB TOIO), TPUBUMIPHI MOJei
00’eKkTiB (PEKOHCTPYKIlist MiciieBoOCTi, Oy/iBelb,
BilicbkoBUX 6a3) [9, c. 54—55].

B VYkpaini 3 2014 poxky akTUBHO TpuUIiJig-
€Thcst yBara 3060py iHGopmallii 3a J10MOMOTOI0
reonpocTopoBoi po3Biaku. I1po BaskIMBICTH 1IHOTO
HaIpsIMy Ta TEPCIEKTUBY BUKOPUCTAHHS Kpayil-
copcunroBux cucteM nucanu gaxisii BIKHY e
y 2016 porii. 3okpeMa, BOHU MPOTIOHYBAJU TIepe-
AT Ha KPay/ICOPCUHT BUSIBJIEHHS KOHKPETHUX
O/THAKOBMX O3HAK y TIEBHOMY MiCIli, 1[0 TapaHTy-
Bajio 0, 10 BUsBJeHa iHGOPMAIA € IIHHOIO I
posBigku [10, c. 161].

Bike mig yac moBHOMaciiTabHOI BilfHU yKpaiH-
CbKa BJIajia Ta apMisl Ha IMOCTIHHIN OCHOBI ITOYaJIN
CITIBIIpAITIOBaTH i3 3axiHUMU TIapTHEPpaMU JIJIsI
BeJleHHsI TeOIIPOCTOPOBOI po3BiaKK. Tak, Ha KoMep-
IMIMHIA OCHOBI YKpalHa OTpUMYyBasia CYITyTHUKOBI
saiMkm 31 cymytHukiB SAR-LUPE, gki nepeby-
BalOTh Yy BJIACHOCTI HiMellbKoi KomIanii Kayser-
Threde GmbH. Ils kommaHist € CTPYKTypHUM
nizposainom OHB-System AG, a 3aMOBHUKOM Ha
ctBoperHd cuctremu SAR-LUPE Buctynmno xoc-
MmiuHe arenTcTBO Himeuunmnu (DLR) [11, c. 200].

Y 2022 poni MinicreperBo 060poHU YKpainu
MoYaso CIBIPAIIOBATU i3 CYIyTHUKOBUM OTIe-
paropoMm SAR ICEYE. ¥V cepuni 2022 poky kom-
MaHisg yKJjaajga KOHTPakT i3 buaaropitinum ¢on-
nom Ceprig Ilputynu, Hagasimm Ykpaini goctyn
no cynytHukoBux 3HiMKiB. Kpim Ttoro, ICEYE
nossosmiaa  36poiitnuM  Cumam  YkpaiHu BHKO-
PHCTOBYBATH CBOIO MEPEXKY CYIYTHUKIB JJIsT 300py
KPUTUYHO Ba)XJIUBUX gaHux. Y jmnHi 2024 poxy
KOMIIaHis Micana HoBUi goroBip i3 Minicrep-
CTBOM 000pOHM YKpaiHW, CIPSIMOBAHUNA Ha MOCH-
JIEHHsST KOCMI4HOI 000pOoHM KpaiHu. A y BepecHi
TOTO K POKY HIMEIbKUI OOOPOHHMI KOHIEPH
Rheinmetall posnouas ciisnpaio i3 SAR ICEYE,
mob migTpuMaTi YKpaiHy B pamMKaX O0OOPOHHKX
inimiatus [12].

[Ilomo pos3BiaKKM 3a BIAKPUTUMH JZKEPETAMU,
TO BOHA cTaja JoBoJii akrtyajsbHo 3 2014 poky
y 3B’SI3Ky 3 XapakTepoM TiOpUAHOI BiifHM Ta Po3-
BUTKOM iH(MOPMAIITHUX TEXHOJIOTI.

3arajioM, PO3BifIka 3a BIIKPUTUMH JKepe-
agamu, a6o OSINT (Bix aHrmiiichkoro open-source
intelligence), € Meromom morryky, 360py, Bigbopy
Ta aHamisy iHdopmaiiii, Ika CTAaHOBUTb OTIEPATUB-
HUM iHTEpec, 3 BIIKPUTHUX JKepes. Y CcydacHUX




yMoOBax MeTojau 360py iHdopmallii 3a BiAKPUTUMHU
juKepeslaMu  6a3yloThCsl Ha BMKOPUCTAHHI TeX-
HiYHKUX 3ac00iB, 371€0iIbIIOr0 KOMII'IOTEPIB, X0ua
MOJKYTh 3aCTOCOBYBATHUCSI TaKOX TejaedOoHU uu
IHIII eJIEKTPOHHI MPUCTPOI 3 JocTyrioM 10 [HTep-
HETY, a TAKOK 3aCO0M JIJIst TIEPEXOTIEHHS He3all-
(hpoBaHUX PaliOXBUIIb i MOOIJIBHOTO 3B’SI3KY.

[leit Bum po3BifikKM 3a3BUYAN BUKOPUCTOBY-
€TbCS Y KOHKYPEHTHIM PO3BIfIl, KOJTM KOMIIAHIi1
HaMaraloThcsl Jli3HAaTHCsS Oijiblile TPO CBOIX KOH-
KypeHTiB abo maptHepiB. OJHAK y CydyacHOMY
cBiTi, me OinpuiicTy iHGopMalii MOKHA OTpPHU-
MaTu JieraJbHuM abo BiJHOCHO JIETaJbHUM IILJIsI-
xoMm uepe3 [utepHer, OSINT crana mnoTy:kHUM
IHCTPYMEHTOM y PYKax PO3Bi/lyBaJIbHUX OpraHiB.
Hanpukiiaz, aMmepruKkaHChKi PO3BiyBasibHi CIIy:KOM
OTPUMYIOThH i3 BIIKPUTHX JxKepest Bix 35% 10 95%
posBigyBanbHux fanux [13, ¢. 761-762].

3apa3 pociiicbka PO3BiJIkKa BUKOPHUCTOBYE
METO/IM PO3BIIKM 32 BIKPUTUMU [[KEPEJaMU
juist 360py iH(opMarliii mpo posralryBaHHS yKpa-
THCBKMX BIfiCbK Ta pe3yJbTaTh CBOIX OOCTPIJIiB.
Jltst 11OTO IXHi CIeIcIy;K0M akTHBHO MOHITOPSITH
coTliasibHI MepesKi, TPy y MeceHKepax Ta PisHi
iHTEpHET-PeCypCH 3 METOI0 BUSIBJIIEHHST HEOOXiTHOT
incdopmarii. [xHi criBpoGITHIKN MOKYTDb HaBiTh 32
JIOTTIOMOTOIO JIiaJIoTy B 4YaTi CHOHYKAaTH TPOMAJISH
Ykpainu 10 HeHaBMUCHOTO PO3TOJIONIEHHST BasKJIH-
BUX JJAaHUX BOPOTY.

OpHak yKpaiHChKi CIercrysk61 TakoK aKTHBHO
BukopuctoByioth Metoan OSINT. Bazaraui, icro-
pid BUKOPHUCTAHHS TaKMX METO/IB Y BITUM3HSIHIN
posBiati csarae 20-X POKIB MHWHYJIOTO CTOJITTSI.
Bizomo, 1m0 po3BigHuKM YaciB YKpaiHCbKOI peBO-
gmortii 1917-1921 poxiB yacto oTpumyBasu iHhOP-
MaIlilo 3 BiIKPUTUX JDKEpPes, TaKhX SIK Ta3eTH,
JKypHAJIu, clielfiajgizoBaHa MepiojinyHa JiTeparypa
Toto [4].

Takox BimOMO, IO pPO3BIIKOIO 3a BIJIKPHU-
TUMU JpKepelaMu 3 BUKOPHUCTAHHIM TEXHIYHUX
3aco0iB  3aiiMascst YKPaiHChKi  HAI[lOHAICTH.
Tak, Ha VI koudepennii 34 OYH(6) y TpasHi
1953 poky OyJi0 BU3HAYE€HO OCHOBHE KOJIO PO3Bi-
MYBaJIbHUX 3aB/laHb, CEPeJl IKUX MOKHA BU/IIJINTU
36ip indopmarii mpo YkpaiHy Huissxom oOpoOKH
PaJioNOBIZIOMIIEHb, PaJISTHCBKOI Ta 3apybiKHOI
npecu [14, c. 140].

3 2014 poky yKpaiHCbKi PO3BilyBaJibHI OPTaHU
aKTUBHO BUKOPUCTOBYIOTh MeToan OSINT g
360py iH(dopMalii mpo PpociiickKi BilicbKa, sIKi
6pasin yuacth y 60s1x y 3001 ATO Ha cTOpOHi cemna-
paTucTiB. 3aBJIIKN MOHITOPUHTY iHTEpPHET-pecyp-
CiB po3Bifika oTpUMyBajia ocobucty iHbopmailio
po OOMOBUKIB Ta IXHIX KOMaHAMPIB, 10 J0IOMAa-
rajio y imentudikarii migposainais i wactun PO,

1[0 BOIOIOTh poTH YKpainu Ha /lonbaci. [lo peui
mo iadopmarniio Ha ocHoBi ganux OSINT-pos-
BiIKM  TIPEJCTaBUJIM  BOJIOHTEPU  KOMaHIU
InformNapalm [15, c. 83].

Tpeba 3a3HAUNTH, 10 BUKOPUCTAHHS TTiPSI/I-
HUKIB [IJII BEJEHHS PO3BIIKM 32 BIIKPUTUMU
JUKepeslaMu € JIOBOJIi TIOTIUPEHOI0 Ta TIepCIieK-
TUBHOIO TipakTukot. Hampuxman, y 2009 pori
posBigyBanbHi opranu CIITA BuTpauasmm moHan
70% GroKeTy Ha OIUIaTy POOOTH <«ITiAPSTHUKIBY,
a IIPY — 6musbko 30%. Taki mpuBaTHI PO3BiIy-
BaJibHi KoMIaHii € Giabin MOGIIbHUMEU Ta edek-
TUBHUMM, OCOOJUBO y THUTaHHI 300py JerajbHOI
indopmailii 3a 0IIOMOro0 TEXHIYHNUX 3aCO0IB.

OpauM 13 TPUKJAIIB TaKol KOMIIaHil € TIpu-
BaTHa PO3BiflyBajibHA KoMIiaHis Terrogence, ska
Bke Maibbke 20 pokKiB 3aliMa€ThCST MONIYKOM
i aHaAT30M KPUTUYHO BaKJIMBOI PO3BIAYBATbHOI
indopwmartii. BoHa BUKOPHUCTOBYE IepeioBi Tex-
HOJIOTIYHI PpillleHHs, 30KpeMa BJIACHY CHUCTEMY
Web-Intelligence, sika 3matHa oTpuMmyBaTH TJIH-
60ki saHi 3 oHuaitH-Mepex i hopymi. OcobiuBy
yBary KOMIIAHisl TPUiJILgE TUM TU(MPOBUM TIPO-
cTopaM, Jie MOKYTb BWHWKATH Ta PO3BUBATHCS
noreHtiiai  3arpo3u. OCHOBHMMU  KJIE€HTaMU
Terrogence € epskaBHI yCTaHOBW, IIPABOOXO-
POHHI OpraHu Ta CcJay:kOM HaiioHaJIbHOI Ge3MeKn
Pi3HMX KpaiH, a TaKoX BEJWKI MiKHApOAHI KOp-
nopaiiii, (GiHaHCOBI IHCTUTYTH Ta KOMIIAHIi, IO
npamoTh y cdepi KpUTUIHOI iH(PaCTPyKTypH
[16, c. 178—180].

B Vkpaini Bxe Ail0Thb [eCSTKM Opramizalliit
Ta pecypciB, sIKi 3aiiMaioTbest 3060poMm iH(OpMa-
1ii Ta TpoTuIielo Bopoxiil mpomarangi. Cepen
HUX MOJHA BW/IIJIUTU KiJTbKa BaKJIUBUX IPO-
extiB: InformNapalm, sxi omnucaHoro BWIIIE,
TaKOK 3MOTJIM JIOBECTH HEBIATOBIJHICTh cTaTHUC-
tuku Brpar 3C PD cranom na 24.03.2022, a6o
Bellingcat, momoBisb sIKMX mposMaa CBITJIO Ha
npuyeTHictb MockBu 110 36utTs Jitaka MH17.

OxpiM 116010, QYHKITIOHYIOTb!

— Dokaz — mardopma, sika nmybIiKye H0Ka3u
MPUCYTHOCTI POCIMICbKUX BIMCHKOBUX Ha CXOJi
YKpainu, a TaKoK MaTepiajin Mo10 3JI0YNHIB TEPO-
pucTiB Ta oKynanTiB Ha /loH6aci;

— CronTepop — TmpoekT, sKuii Bi3yasi3ye
60iioBi il B YKkpaini Ha iHTepakTHBHII KapTi Ta
Hazae iHdopMalliio nmpo He3akoHHI 30poiiHi dop-
MyBaHHS I KaJ]poBUX BilicbkkoBux P®;

— Ilentp «MupoTBopenb» — opranisailis, 1110
3alIMAETBCS TOCTIKEHHAM 03HAK 3JI0YMHIB MPOTH
HalliOHAJbHOT Oe3lekn YKpainu, cBiTY, Oe3neku
JIIOJICTBA Ta Mi>KHAPOIHOTO MTPaBOTIOPSIIKY.

Kpim toro, 3 2019 poky B Ykpaini nmovana aisitu
Biaacia OSINT-arenniss Molfar, gaxa npoBoguTh
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PO3CJIlyBaHHST SIK HA HAI[IOHAJBbHOMY, TaK i Ha
MiKHAPOJHOMY PiBHSX JJIs1 PO3KPUTTS Ta JOKY-
MEHTYBaHHS BOEHHUX 3J04uHiB Pocil y BiliHi
npotu Ykpainu [13, c. 762; 15, c. 83].

Takum ynHOM, 3BUYAHUN KOMITIOTEp i3 JI0CTY-
noM o [HTepHeTy, NpyM BUKOPHUCTAHHI METOIB
OSINT, HaBiTh y pyKax MpaiiBHUKa TPUBATHOI
KOMIIaHil, MOKe CTaTh CIPaBXKHIM TEeXHIYHUM
3ac000M pO3BiAKM. 3a HWOro JOIOMOIOI0 MOKHA
30MpaTH JIaHi SIK TIPO TIepecyBaHHs, TJIaHU Ta OTle-
pairii, Tak i TIpo 3BipcTBa BOPOKUX Biiicbk. Came
3aBISIKM 1IbOMY TIIefi Buj 3060py PO3BiLyBabHOI
indopmallii 3 BUKOPUCTAHHAM TEXHIYHUX 3aCO-
6iB € Ha/I3BWYAITHO MEPCIIEKTUBHUM [IJIs TTOJIb-
moro po3BuTKy. Lle, 10 pedi, 100pe yCBiIOMIIOIOTH
JK y KepiBHUIITBI HANIOi KpaiHW, Tak i HAYKOBII],
TOMY Jlefiasii OijibIie yBaru NPUIJISIETHCS BUKO-
puctanHio mryuynoro interekty (III) y cdepi
PO3BIIKN.

[T moskHa 3acTOCOBYBATH 71T aHAMi3y (HOTO
Ta BiJleoMaTepiasiB 3 METOK BUSIBJIEHHS POCiii-
CbKUX BIMCBKOBUX Ifijiell. Baarasi, B yKpaiHChKil
apMii JaBHO 3PO3yMIJIM TiepeBaru MITYYHOTO iHTe-
JIEKTY, @ Ha MOTO OCHOBI HaBiTh CTBOPUJIM BJIACHY
CHCTEMY PO3BIJIKH, sIKa 3aiIMaETHCsT 300POM PO3Bi-
NyBaJIbHUX JIAHWX 13 PI3HUX JisKepedt. Biji BHeceHHs
ingopmMmaiiii B cuctemy /10 ii OTpUMaHHS TIPOXOIUTD
qmtie 28 cexysn [17].

[TepcriektuBHuM € Bukopucranus I mpu
BeJIEHHI TeOIPOCTOPOBOI PO3BIKH, MO TiATBEP-
JUKYETHCS  MUKHApOAHUM fpocBigom. [ITyuanwnii
IHTe/IeKT 3aTHUI aHaMi3yBaTU BeJUUYe3Hi 00CITU
MaHUX 1 TpUMaTh TIBUAKI Ta TOYHI pPIlTeHHS
B peampromy daci. Hampukimaz, 1111 moxe o6po-
o6t aepodorosHiMku Ta Bizeo 3 BIIJIA abo
JIiTaKiB, a MOTIM KOPUTYBAaTU BOTOHb apTUJIEPil 110
BUsIBJIEHI rTo3utlii mpotuBHuKa [18, ¢. 136—137].

BucnoBkn. BukopuctaHHsi TeXHIYHMX 3aCO-
6iB y PO3BiyBabHINl MiSUIBHOCTI Bifiirpae Kiro-
YOBY POJIb y 3a0e3MeueH i HallilOHAIBHOT Oe3TeKn
Ta 000POHM Jep:KaBu. AHAJI3 3aKOHOIABYOI Oasu
YKpaiau cBiUUTL PO Te, IO TEXHIYHA PO3BiIKa
€ HEBIJEMHUM €JIEeMEHTOM 3arajibHOI CHCTEeMU
300py PO3BiAyBaIbHUX [TaHWX. BoHAa OXOIUTIOE
MIUPOKUIT CIIEKTP 3ac06IB Ta METO/IIB, BKJIOYAIOUN
pazlioesIeKTPOHHY, FeoIPOCTOPOBY, PO3BiJIKY 32 Bi/l-
KPUTHUMM JiZKepesiaMu Ta iHII BUJY PO3BIIKU.

Ictopuunuii anasis PO3BUTKY TEXHIUHOI PO3-
BiIKM B YKpaiHi NEeMOHCTPYE, 1O 1l HaIlpiIMm
1o4yaB BHUKOPUCTOBYBaTHUCS 3 4aciB YKpaiH-
cpkoi  pesogiortii 1917-1921 pokis, mpoxomaus
TpaHcgopMaIliio B 1epioj; He3aIesKHOCTI Ta 3a3HAB
cyrreux pedopm micas 2014 poky. OcobiuBe
3HAUEHHSA MaJIM IHTerpallid BITYM3HAHOI PO3BIIKU
B MiKHapOJAHI cucTeMu OOMiHY JaHUMM Ta CIIiB-
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mpaisl 3 3axi/IHMMKU [apTHepaMu U IpUBaATHUMU
opraHizaiisgMu 'y cdepi CylmyTHUKOBOTO MOHITO-
punry ta OSINT-nocnimxens.

CyvacHuil PO3BUTOK TEXHOJOTIYHOI PO3BIIKU
OPIEHTOBAHMII HAa BUKOPUCTAHHSI IIEPEJOBUX
mudposux Ttexuosorii. OSINT Ta reompocro-
pOBa PO3BijIKa CTaJNN KJIOYOBUMU 1HCTPYMEHTAMU
y 60poThOi 3 CydyaCHUMHU BUKJIUKAMU TiOPUIHOI
Ta Mg yac moBHOMaciiTabnoi Bifinu 3 Pociero.
3aB/ISIKM TIOE/IHAHHIO JIaHUX 3 PI3HUX JIKepe,
BKJIOYAIOYN CYIYTHUKOBI 3HIMKH, aHasi3 1nudpo-
BUX KOMYHiKaIllill, yKpaiHCbKa PO3BiJiKa OTPUMYE
MOTYKHUN 1HCTPpyMEHTapiil /IJisd MIBUKOTO peary-
BaHHS Ta IPUNAHSTTS PillleHb.

OxpeMy yBary CJiji TPUWILINTH POJIi TTYIHOTO
intenexty (IIIT) B posBimyBanbHIN AiSITIBHOCTI.
[Moro MOXIMBOCTI MOZ0 aBTOMATH3AIil aHATI3Y
BEJIMKUX MacuBiB iHdopMmartii, izenrudikarii 06’ek-
TiB Ha 3HIMKaX Ta MMPOTHO3YBaHHS /il MPOTUBHUKA
BIJIKPMBAIOTh HOBI IEPCIEKTUBU /IS MTOKPAIeHHS
e(DeKTUBHOCTI PO3BIJIKU. YK€ ChOTOJIHI YKPaiHChKIi
360poiini cuim BukopucroByioth I g anamizy
JAaHUX 3 CYIYTHUKOBUX 3HIMKIB Ta IepexoIlie-
HUX TIOBIZIOMJIEHB, IO 3HAYHO TBUIIYE TOYHICTDH
i IBU/KICTD YXBaJIeHHS PillleHb Ha T10J1i GOIO.

[TepcriekTBaMu  TIOJIAJIBINIOTO  JIOCTIJIKEHHS
€ TMUTAHHS IHTeTpallii MTYYHOTO IHTEJEeKTy B aHa-
Ji3 pO3BiAyBaJIbHUX MaHWUX, OO MOMAJIBIIUN PO3-
BUTOK TEXHOJIOTHl MallMHHOTO HaBYaHHSA Ta
KOMIT'IOTEPHOTO 30pY MO’K€ CYTTEBO ITOKPAIUTH
MOZKJIMBOCTI YKPaiHCbKOI PO3BiJiku. Takox noci-
JUKEHHS METOJ[iB  aBTOMATM30BaHOI  ifieHTudi-
Kallii 1ijsiel Ta aHaji3y CyNyTHUKOBUX 3HIMKIB
JIOTIOMOZKE TTIBUIIIUTA TOYHICTH PO3BiyBaTbHUX
OT[iHOK.

Takym YMHOM, PO3BUTOK TEXHIUYHOI PO3BIJIKN
Ma€ KJIIOYOBE 3HAYEHHSI /IS MiJBUIIEHHST 060pO-
HO3/IaTHOCTI YKpaiHW B yMOBax Cyd4acHOI BiliHU.
BrpoBajkennsa mnepeloBUX TEXHOJIOTIH, iHTerpa-
mig Il ta posmmpenns OSINT-moskauBocTeit
JIOTIOMOKYTh 3abesneuntu eheKTuBHUNA 36ip Ta
aHami3 iHdopMarlii s yXBaJeHHS CTpaTeTivHuX
i TAKTUYHUX PillIEHb.
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3ATAJIbHUMA HAMPSAM | MPIOPUTETU AIAJIbHOCTI
CYB’EKTIB 3ABE3MNEYEHHSA HALLIOHAJIbHOI BE3MNEKU

Anomauisn. Memoio cmammi € 3’ ACYB8aHHS 3MICMY 3A2AbHOZ0 HANPSIMY Ma Npiopumemie OisibHOCMI
cyb’exmis, wo 3abesneuyromsv HAUIOHATLHY Oe3neKy. 3azalbHum HANPSAMOM 3anpPONOHOBAHO 6EANCAMU
cmpameziuni cepu, NOKIUKAHI 3abe3neuyeamu CUCEMHUL piéeb cmabilbHOCmi CYCniibHozo Oymms,
a maxoc CNPoMONCHICMb depircasu NIOMpUMyeamu HaileHcHuil pieeis nauionaivioi 6esnexu. Came 6 yux
chepax saxaiadaromvcs Qyrnoamenmanvii nepedymosu 0us 3anobizanHs GHYMPIUHIM i 308HIUHIM 3A2P03aAM
ma pusuKam, popMyemocs pecypc, nompionuil 015 3a0060JeHHA ICUMMEBUX NOMPEO HACENCHHSL, 30ePeACeHH
deparcasiozo cysepenimemy i peanizayii IHWUX HAUIOHATLHUX Thmepecie Ykpainu. Bid egexmusnocmi
3abe3nevents HAUlOHAILHOT 0e3NeKU 8 3a2aTbHOMY HANPAME 3ANEHCUMD YCNIUHICTb Peali3auyil CneyiaroHux
ma npagosux 3axodie y uil zanysi. 3azanbHUll HANPSIM OXONIIE COUIATLHY, eKOHOMIYHY, NOIIMUYHY
ma ingopmayitiny ckaadosi, KOMHA 3 AKUX NOCMAE AK OKPEMULL HANPAM 3a0€3NeUeHns HAuIOHALbHOT
besnexu, skum npumamanni neeui npiopumemu y cepi nayionanvhoi oesnexu. Tak, sabesneuenns
HANEeHCHOZ0 PIBHS COULANLHOT Oe3neKi 3MeHUYE UMOBIPHICID 3POCMAHNs HEPIBHOCTMI, COUIANLHOT 13051,
Mapzinanisayii ma pazmenmapmoi noAIMUYHOL Yyuacmi COUiaiIbHO 8PA3IUBUX 8EPCME HACELEHHS, d OMmdice,
SHUINCYE COUIATLHY HANPYHCEHICMD | PUSUK PAOUKATI3AUTE 8 CYCNITCMEL. YPaXy68anHs eKOHOMIMHUX YUHHUKIG
Cnpusie Haxkonuwenio pecypcy Ons Qinancysanmus cexmopy Oeznexu 1 060pOHU, PO3GUMKY KPUMUUHOL
ingppacmpyxmypu, epexkmusozo QYHKUIOHYEAHHS cUCMeMU 0epICABHOZ0 pe3epsy, NIOMPUMKU CUCTeMU
coyianvroi 6esnexu ma ousepcuixauyii nayionarwnozo supobnuymsa. Ionimuuna ckradosa sabesneuye
niompumxy nezimumnocmi nyoaiunol 61adu i YoockoHarenns OeMOKPAMUUHUX NPOuedyp, o € 0COOIUBO
SHAUYWUM 8 YMOBAX MPUBAIOUOL BIlIHU, A MAKONC 3POCMANHS KLIbKOCMI MPAHCHAUIOHATHLHUX 3A2DO3.
Boonouac 6 ingopmauitiniti cpepi mpusaiomo <indopmayiini iiinuy, SKi 6NIUBAIOMb HA PI3HI ACNEKMU
AHCUMms OOUHU, CYCNITLCMBA ma depircasu, nompebyruu HeenuHHoi yeazu ma npomudii. Y eucrnoskax 0o
cmammi y3azaibHeno pesyiomami O0CII0HCeHHsL.

Kmouosi cnosa: exonomiuna 6esnexa, inpopmauiina besnexa, mauionaivia Oesnexa, NOIMUUHA
besnexa, coyianvia besnexa, cyd exmu 3a6esneuenns HauionaIvHoi 6esnexil.

Truba Roman Mykhailovych,
Doctor of Philosophy in Law, Doctoral Student Research Institute of Public Law, 2-A H. Kirpy Str., Kyiv, 03035;
https.//orcid.org/0009-0003-0971-8350

GENERAL DIRECTION AND PRIORITIES OF ACTIVITIES
OF NATIONAL SECURITY ENTITIES

Abstract. The purpose ofthis articleisto elucidatethe general direction and principal priorities underpinning
the activities of entities responsible for ensuring national security. The “general direction” is understood as
the set of strategic spheres intended to secure systemic stability in public life, as well as the state’s capacity
to maintain an appropriate level of national security. Within these spheres, the essential conditions for
preventing internal and external threats and risks are established, and the necessary resources are developed
to meet the population’s vital needs, safeguard state sovereignty, and fulfil other national interests of Ukraine.
The success of any specialised legal measures in this arena depends upon effective implementation of security
efforts in the general direction. The general direction comprises social, economic, political, and informational
components, each serving as a separate domain of national security, distinguished by its own specific
priorities. Neglecting any one of these components may adversely affect other aspects of national security
activities (including those addressed by the legal and specialised components) and undermine the overall
security climate. Thus, ensuring an adequate level of social security lowers the likelihood of rising inequality,
social exclusion, marginalisation, and fragmented political engagement among vulnerable groups, thereby
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diminishing social tensions and the potential for radicalisation within society. Consideration of economic
Jactors, meanwhile, fosters the accumulation of resources for financing the security and defence sector,
advancing critical infrastructure, operating the state reserves system effectively, supporting the social security
apparatus, and diversifying national production. The political dimension bolsters the legitimacy of public
authority and the enhancement of democratic procedures, which holds particular importance in the context
of ongoing war and a proliferation of transnational threats. As for the informational sphere, “information
wars” have been waged there for quite some time, impacting various facets of individual, societal, and state
life, and demanding sustained vigilance and countermeasures. The article’s conclusions summarise these

Jfindings.

Key words: actors of national security, economic security, information security, national security, political

security, social security.

Axryanbhictp Temu. Harionampaa Gesreka
Ykpainn € pyHgaMmeHTaTbHIM YUHHUKOM CTaJIoro
PO3BUTKY JepKaBU, CTBOPIOIOUM TaKi YMOBH CyC-
MJIBHOTO JKUTTS, 3a SIKUX 3arpo3u JJIsl CUCTEMU
JlepKaBHUX OPTaHIB, CYCHIJIBHOTO JIaMy, a TaKOK
Ui cTablIbHOTO iCHYBaHHS 1 MOCTYHAJIbHOIO PO3-
BUTKY JIIOAWHKM ab0 BiAcyTHI 30BciM, abo 3BezeHi
1o Mminimymy. Tomy nuraHHs HalioHaJbHOI Ge3-
rmeKku Ta ii 3abe3ledyeHHs MMOCiIal0Th YijibHEe Miclle
y PO3B’d3aHHI HarajJbHUX COIIAJIbHO-€eKOHOMIY-
HUX 1pobiieM, 30epesKeHHi Aep:KaBHOIO CyBe-
peHiTeTy, peasizailii KJIIOYOBUX HAIIOHAJIBHUX
MPOEKTIB 1 3MIITHEHHI MiKHAPOJHOTO CTaHOBUIIA
kpainn. Came Kpi3b NMpU3MY HalliOHATbHOI 06e3-
[eKN BU3HAYAIOThCS HEOOXiAHI YMOBU JJIST OCST-
HEeHHs cTablIbHOCTI PO3BUTKY JIIOIMHU SIK LIEHTPY
CYCIILJIBHOTO OYyTTSI, a TaKOK yTBEPIKEHHSI COILi-
QJIBHOTO TapTHEPCTBA Ta HAIIOHAJIBHOI 3JIaToju,
0 € CKJIAOBUMHU, 03 SAKUX HEMOKJIMBO YSBUTH
MOBHOIIHHUI PO3BUTOK aHi 0co0OM, aHi CyCIIiJib-
crBa. [lpuuomy HeoOXifHO BpaxoByBaTH, IO
HalioHasbHa Gesreka (OPMYEThCS SIK OGaraToBU-
MipHa i GararopiBHeBa cHCTeMa, [0 SIKOI BXOISATH
pi3Hi mijcucTeMu. 3 OTJISY Ha 3a3HAUEHE, I1JTKOM
3aKOHOMIPHUM € BHUCHOBOK IIPO Te, 110 3abe3Iie-
YeHHSI HaI[lOHAJbHOI Oe3IeKu 3iHCHIOETHCS 3a
KiJTbKOMa HarpsMam#, cepejl SIKHX OCHOBY CTa-
HOBUTh <«3arajJibHUN» HaNpsAM peaisallii Takoi
HisiibHOCTi. BrazaHumii HalpsM XapaKTepu3yeTbCs
HeBHUMU OCOOJMBUMK aclleKTaMK Ta BigoOpakae
PI3HOMAaHITHI MPIOPUTETU 3aXUCTY HAIIOHAIBHUX
iHTepeciB. Y I[bOMY KOHTEKCTi mocTae morpeda
B JIETATbHOMY JIOCTi/KEHHI 3arajibHOTO HAPSAMY
3abe3reyeHHsl HaI[lOHAJIbHOI Oe3leKu 3 OISy
Ha JisUIbHICTH Cy0'€KTiB, SKi AiOTH y Il rajiysi,
a TAaKOK YTOYHEHHI IPIOPUTETIB IXHBOI JiSLIbHOCTI.

AHaJi3 HayKOBOi JIiTepaTypu Ta HeBHpillleHi
paHille mMTaHHA. AHAII3YI0UM HAsBHY Hay-
KOBY JTepaTypy, MOKEMO KOHCTAaTyBaTU Bij-
CYTHICTb aKTyaJbHUX HAyKOBUX HAIPaIlloBaHb,
MPUCBIYEHUX PO3KPUTTIO OCHOBHUX AaCIIEKTIiB
3araJibHOrO HarpsiMy 3abe3leyeHHs] HallioHAJb-
HOi Gesneku. [TpudyoMy OKpemi 3 IMX acIeKTiB
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PO3KPUTO B TIpalgX YUCJACHHUX JIOCTIHUKIB,
cepen sikux: O. B. Tenepasos, C. O. Iepamienko,
C. I Topaienko, /[. M. Iynymnsk, O. B. €pmomnikina,
€. B. Ko6ko, M. B. Kosorumno, O. 0. KpaBuyk,
X. M. Mapkosuy, C. II. Ilonomapnos,
O. C. Pomanenxko, /[. A. YUmxkos, B. M. [Ilanosan
Ta iH. YpPaxoBYIOUM [OCJI/IKEHHSI IIMX HAYKOB-
11iB, MOKEMO KOMILJIEKCHO TMPOaHaIi3yBaTU KJIIO-
YOBi ACIEKTU 3arajibHOTO HANPsIMY 3abe3redeHHst
HAIiOHATBbHOT GE31EKH.

Meroio craTTi € 3'siCyBaHHS 3MICTy 3arajib-
HOIO HAIIPSIMY Ta MPIOPUTETIB JisIbHOCTI Cy0'€K-
TiB 3a0es3nedennsd HamioHaabHOl Gesmexu. Jlocsar-
HEHH$ MOCTaBJIEHOI MeTH Tiependayae BUKOHAHHS
TaKUX 3aBAaHb: 1) PO3KPUTH 3MICT 3arajbHOTO
HanpsiMy 3abesledeHHsl HAI[lOHAJIbHOI Oe3IeKu Ta
BIJIUB IILOTO HAINPSIMY Ha TTPABOBUU Ta CIIelliajib-
HUIl HApsMuU 11iei 3a6e3nedyBajbHOl JisS/IBHOCTI;
2) mpoaHasidyBaT OCHOBHI CKJIQJIOBI 3arajbHOTO
HANpsIMY  JHSIbHOCTI  cyO’ekTiB  3abe3nedeHHs
HalioHanbHOT Oe3meku; 3) OKPECIUTH OCHOBHI
HPIOPUTETH AisIbHOCTI cy6’eKTiB 3abe3nedeHHs
HAIIOHAJIBHOT 0Oe3MeKn B MeXKaX 3arajbHOTO
HAIpsIMy 1€l 3a6e31eayBaIbHOT AiSIBHOCTI.

Buknax ocHoBHOro Martepiamy. 3araJbHUM
HanpsiMoM 3a0e3leyeHHsT HaI[ilOHAJIbHOI Oe3leKn
CJIiJT BBaXKaTW cTpaTeriydi cdepu, sgKi BU3HAYA-
I0Th CUCTEMHUU PiBeHb CTIHKOCTI CyCITJIbCTBA Ta
CIIPOMOXKHICTD JlepsKaBU MiITPUMYBATH HaJIEKHUN
piBeHb HarionasbHoi Gesnekn. Came B 1mx cde-
pax 3akJafaioThes (PyHIaMEHTATbHI TepeyMOBU
JUIst 3an00iraHHs BHYTPILIHIX 1 30BHIIIHIX 3arpo3
i pusuKkiB, hopMyeTbCs pecype it 3abe3nedeH s
HA/Ie)KHOI KMTTEMISIBHOCTI  HaceJieHHs, 306epe-
JKEeHHS JIePKAaBHOTO CyBEPEHITETY Ta 3aJI0BOJICHHS
IHIMX HaIliOHATBHUX iHTepeciB Ykpainu. Otixe,
MOKEMO JIIHTH BHUCHOBKY, IO BiJl e(eKTUBHOTO
3a0e3IeueHHsT HAIllOHAJIbHOI Oe3leKr B MekKax
3araJibHOr0 HaIPSIMY BiANOBiAHOI 3a0e31e4yBaJib-
HOI JIiIJIBHOCTI 3aJICKUTH YCHITHICTD CHeliaTbHIX
i mpaBoBUX 3ax0/iB 3a0e3ledyeHHsT HalliOHAJIbHOI
Gesnexu. TakuM YMHOM, 3arajibHUIT HATIPsIM 3a6€3-
HeYEeHHsI HAIlIOHAIbHOT OE3MeKU CTAHOBJISATH:




1. Comianbuuit acIieKkT 3abe3reyeHHst
HalliOHAJMbHOT 6e3neku. Y CydacHiil paBOBiii
jepskaBi 0coOJMBOI 3HAUYNIOCTI HabyBa€ 3axuCT
HU3KW IIpaB, CcBOOOJ Ta iHTepeciB 0coOMCTOCTI
B ycix cepax xutts [1, c. 28], uo 3abesneuyoTh
rijiHi yMOBHM icHyBaHHsI 0e3 COI[aJbHUX PHU3U-
KiB, IO MPHU3BOASTH 0 COIiaJIbHOI BPa3JIMBOCTI
Ta HEe3/IaTHOCTI JIIOAWHU CaMOCTIHHO TIOM0JaTH
Taki craHu. Y MPaBOBIfl Ta coliaJbHiN Aeps:KaBi
J€ cucreMa COIAJBbHOTO 3aXUCTY HaceJeHHs,
MeTa SIKOi — CTBOPEHHSI CHPUATIMBUX YMOB LTSI
JKUTTST Ta JUSUIBHOCTI TPOMaJsiH, 3abe3redeHHst
COIiaJIbHOI GE3MeKN Ta CTAJIOTO COIaTIbHOTO PO3-
BUTKY, 110 Bi/IMIOBi/Ia€ MapaMeTpaM Cy4acHOi COIli-
arpHOI JlepkaBu. BogHowyac cydyacHa cucrtema
coIiayibHOI Oe3MeKr Ma€ HU3KY XapaKTEePHUCTHK,
SAKi JIeMOHCTPYIOTh 1i Oe3locepe/Hiil BIUIMB Ha
HalioHaabHy Oe3rnieky Yipainu. (DyHKIIOHyBaHHS
CUCTEMM COIIaJIbHOTO 3aXWMCTy HACEJEeHHS Tepe-
JyciM 3amobira€ 3poCTaHHIO COIiAJIbHOI Harpy-
JKeHOCTi, 3abe3redye cBoevyacHe Ta e(heKTHBHE
BUPIIIEHHST COIiaJbHUX KOHQIIIKTIB 1 3amobirae
BUHWKHEHHIO CUTYaIlill, 3/]aTHUX TIPU3BECTU [0
rpoMajIsTHCHbKOI Hemmokopu. KpiMm Toro, cucrema
COIIIAJIbHOTO 3aXUCTYy Bi/lirpa€ BUPIMIATbHY POJh
y 3anobiraHHi CIIOTBOPEHHIO COIHAJbHOI CTPYK-
Typu (TaKoK iHCTUTYTIB), CIIPUSAIOUN HE JIWIIIE X
crabiyizallii, a  TPOrpPeCMBHOMY PO3BUTKY Pi3-
HUX IIPOIECIB COIMIATBLHOTO PO3MIapyBaHH. Takox
NUSTBbHICTh CUCTEMU COIIAJTbHOTO 3aXUCTY Mi/ITPU-
My€ HeOoOXiIHWiT piBeHb CTabiIbHOCTI Ta CIIPHSIE
B/IOCKOHAJIEHHIO COIliaJIbHOI CTPYKTYPU B yMOBaX
(K BEpPTUKAJIBHOI, TaK i TOPU3OHTAJIbHOI) COIli-
aTbHOT MOGIIBHOCTI. J[0IaTKOBO CJIi/I 3ayBasKUTH,
1o (byHKIIOHYBAHHSI CUCTEMU COIIAJIBHOTO 3aXU-
CTy CIPUSE MiTPUMIIN BIATOBIIHOCTI IIHHOCTEH
Ta KyJBTYPU CYCHIJIbCTBA, a TAKOXK YCiX COTliasib-
HUX IHCTUTYTIB BHMOTaM BCeOIYHOTO PO3BUTKY,
0 € OCHOBOIO 3abe3IeyeHHs HalliloOHAJIbHOI Oe3-
neku [2, c. 101].

TakuM 4yuHOM, 3abe3ledyeHHd HaIllOHAJIbHOI
Ge3nekn B I[bOMY KOHTEKCTI mepeadayae CTBO-
PEHHST KOMIIJIEKCY YMOB JIJISI CYCITLJIBCTBA, Y SKUX
rapaHTY€EThCSl MaKCUMaJIbHUI piBeHb HaJIaHWX
coriasibHUX OJIar Ta yMOB, 10 BU3HAYAIOTh SIKICTh
JKATTST CYCHIJIBCTBA 3aTAJIOM, MiHIMI3yI0UW PU3UKHU
IJIST JKATTS Ta 3/I0pPOB’ST HaceJieHHs. 3a TaKux
YMOB, TIO-TIEPIIIE, TiBUIIYETHCS JIOSIBHICTh Hace-
JIEHHST JI0 opraHiB my6siunoi Biaau (1110 0coOJIMBO
BLKJIMBO B TIEPIOJI BOEHHOTO CTaHy B JlepKaBi),
3HUIKYETHCS PiBEHb IIPOTECTHUX HACTPOIB Ta COILi-
aJBbHOI HAIpPYTH; TMO-Ipyre, 3MEHNIYETbCS PiBEHb
HITII3MY Ta KpUMIiHAJI3allil CyCITiJIbCTBA, @ TAKOXK
iHBasiu3alii HaceseHud. lIpudomy caig ypaxo-
ByBaTH, 1[0 B COIiaJIbLHOMY acIleKTi 3araJbHOTrO

HanpsiMy 3abe3ledyeHHs] HaI[lOHAJIbHOI Oe3MeKn
npiopuTetamMu 1€l 3abe3rnedyBasbHOI IisSIBHO-
CTi €, cepe]| iHIIOTO: MO-TIepIle, rapaHTis 6a30BUX
COIiaJIbHUX IPaB JioAHY (IIPpaBo Ha TiJHe KUTJIO,
COTIiaJIbHY JIOTIOMOTY, TIE€HCIi, OCTYII 10 MEJIUIHUX
HOCJIYT TOIIO), IO I03BOJISIE 3aMI00IrTH 3POCTAHHIO
COTIIaJIbHOT HATIPY’KEHOCTI Ta MiHIMI3y€E TEeH/IEHITI 0
3HUKEHHST SIKOCTI COIiaTbHOTO KaIliTaly /ep:KaBy;
10-/IpyTe, 3a6e3eueH s PIBHIX MOKJIMBOCTEN JIJIst
BCiX KaTeropiil HacesjeHHsI, 1100 YHUKHYTH (hopMy-
BaHHS COIIAJIBHO BiIUYKEHUX, MapriHaJIi30BaHNUX
TPyl HaceJieHHs, CXUJIBHUX JI0 BIINBY KpUMiHa-
Jli3allii CycriJibCTBa; MO-TPETE, PO3BUTOK CUCTEMU
COTIIAaZIbHOTO 3aXUCTy (30KpeMa, Tak 3BAHOI «COTIi-
aJIbHOI IH(MPACTPYKTYPU» ), IO JOTIOMATa€ MOM SIK-
NIyBaTH HACJIJKA €KOHOMIYHMX KPU30BUX SIBHIIL,
CTUXIMHUX JINX, BITHU TOIIO; ITO-4ETBEPTE, CIIPHU-
SIHHS COIIaJIbHIN COJTIAPHOCTI CyCHIJIbCTBA, TiJl-
BUIIIEHHST YCBIJIOMJIEHOCTI ByKJIMBOCTI COIIATbHOT
BI/IMOBIIAJIBHOCTI Ta i /11 IOCSATHEHHS COIiash-
HOI CIIpaBeIJINBOCTI.

2. Exonomiunmii acriekT 3abesredyeHHsT HaIlio-
HaJIbHOI Oe3rekn. Y MeskaX I[bOro acrekTy 3abes-
HeyeHHsT HallioOHAJbHOI Oe3MeKn  YHOBHOBaKeHi
cyO’eKTH 30CepeKYIOTh CBOI 3yCHJISI Ha CTBO-
PeHHi KOMILIEKCY CHPHUSITINBUAX YMOB JJIsT 3a0€3-
MeYeHHsT KUTTEMISTBHOCTI I PO3BUTKY JIIOJUHU Ta
HaceJIeHHs 3arajioM, a TaKOoX Ha TATPUMII COIli-
AJIbHO-eKOHOMIUHOI Ta BilICBKOBO-TIOJIITUYHOI CTa-
GIJIBHOCTI CyCITJIbCTBA 3arajioM. Y MeskaX I[bOro
HanpsMy mepeadavyacTbest 3MHCHEHHS il 1010
30epeskeHHsI MIJIICHOCTI Ta CyBepeHiTeTy YKpaiHu
Ta TPOTH/iI BHYTPINIHIM 1 30BHINTHIM 3arpo3am
€KOHOMIYHOTO XapakTepy, sIKi HeraTUBHO BILIWBa-
I0Th HAa PO3BUTOK KYJIBTYPHO-OCBITHBOTO, HAyKO-
BO-TEXHIYHOTO, TPYJIOBOTO, BUPOOHUYOTO MOTEH-
miany nHacenenus [3, c. 359; 4, c. 33—-34]. Takum
YMHOM, JIJIsT 3abe3IeyeHHsT HalliOHAJIbHOI Ge3eKn
B EKOHOMIYHOMY acCIeKTi Peasi3yeTbCs HU3Ka
3abe3meuyBayibHUX 3axo/iB. [lo-miepiie, TmpoBo-
JINThCS TIPaBOBE, MUTHE, OpraHizalliiiHe Ta €eKO-
HOMIUHE PEeryJiioBaHHS 30BHINTHbOEKOHOMIUHOI
JSUTBHOCTI, 10 BKJIIOYAE TMEPELyCiM po3poOsIeHHs
Ta BIPOBA/PKEHHS HOPMATHUBHUX aKTiB /I 3aXH-
CTy HAIllOHAJbHUX 1HTEPECIB y MIXKHAPOHIN TOP-
TiBJI, a TaKOK 3a0e31eUYeHHs TOTPUMAHHST MUTHIX
HOpM i cTangapTiB. Kpim Toro, cjiij HarosocuT Ha
TOMY, 1110 Bi/INIOBI/IHI PETYJISITUBHI 3aX0/IA 3/111ICHIO-
I0ThCS TOBHOBAKHUMU CYO'€KTaMU 3 ypaxXyBaHHSIM
CTpaTerivHUX IPIOPUTETIB JI€P:KaBH, BKJIIOUYAIOUN
iHTerpamito Ykpaian 10 €sporeiicbkoro Corosy
ta [liBHiyHoaTmanTunoro Asbsincy. Ilo-gpyre,
HalioHaJibHa Oe3leka B eKOHOMIYHOMY KOHTEKCTi
noTpeby€e BIOCKOHAJIEHHS Taly3e€BOi CTPYKTYpH
30BHIIIHBOI TOPTIBJIi Yepe3 PO3BUTOK EKCIIOPT-
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HOTO TOTEHI[iasy Ta BCeOIUHy MiATPUMKY BiTUYM3-
HSHUX BUPOOHMKIB I 3MII[HEHHS €KOHOMiu-
HOI Oe3neku JiepskaBh. 30KPeMa, MOBHOBAKHUMMU
cyb’ekramu  yOJiyHOI - ajMiHicTpanii  3ailicHIO-
€ThCS IMIATPUMKA BITYM3HIHUX BUPOOHUKIB BUCO-
KOTEXHOJIOTIYHOT TPOAYKILI Ta CTUMYJIOETHCS iX
eKCITOPTHI 3YCHJLISL TSI BUXOAY Ha TJI0OaIbHUIT
PUHOK i3 JIOCUTh KOHKYPEHTOCIIPOMOKHUMU TOBa-
pamu. ITo-Tpere, 3abe3reyeHHs HalliOHAIBHOI (e3-
ek B €KOHOMIYHOMY HarpsiMi niepebadae 3jiiic-
HEHHS TOJITUKY PO3YMHOTO MTPOTEKITIOHI3ZMY 110/10
HaIliOHAJIBHUX BUPOOHUKIB TOBapiB 1 TOCJIYT, SIKi
HE € YaCTWHOIO OJITapXiYHUX CTPYKTYP YU MOHO-
MoJTiii Ta He GepyTh ydacTi B KapTeJIbHUX 3MOBAaX
Ha BHYTpinmHbOMY puHKY. I[lo-yeTBepre, y 1boMy
KOHTEKCTI THATPUMYEThCS CTabiIbHICTh HAI[IOHAIIb-
HOI BaJIIOTH Ta CTBOPIOIOTHCS CIIPUSITJIUBI YMOBU
JUIst OOCITYTOBYBAHHSI Ta IMOTAIIEHHS] 30BHIITHBOTO
Gopry Tepesi MiKHAPOAHUME OpraHizallisiMu Ta
IHITUMY IepsKaBaMu, SIKi € BiIOBiAHUME Cy0’€KTa-
Mu-kpeauTopamu. Ilo-i’are, HamionaabHa Oesnexa
B €KOHOMIYHOMY HampsiMi Tiependadace aKTUBHE
CTUMYJIIOBAaHHS 3POCTaHHS HAYKOBO-TEXHIYHOTO,
BUPOOHMYOr0, TPYAOBOTO, OCBITHBOTO, TEXHOJIO-
FYHOTO Ta IHIIOTO TIOTEHIliAJy KPaiHW, a TaKOXK
HEBiZIBOPOTHE ITiIBUIIEHHS PiBHS Ta STKOCTI JKUTTS
HaceJIeHHsI NIJISIXOM MaKCHUMi3allii IXHbOTO PIiBHS
COIabHOI GE3MEKH, SIKa KOPETIOETHCS 3 EKOHOMIU-
HUM TIOTEHIliajioM JepkaBu 3arajsom. [lo-mocre,
HalioHaJibHa Oe3leKa B €KOHOMIYHOMY KOHTEKCTI
nepezbadae CBOEUaCHe BXKUTTSI 3aXO0/[iB MI0/I0 3aXH-
CTy CTPaTeTiyHO BaKJIMBUX OO’E€KTIB Ta CEKTOPIB
€KOHOMiKM (HAIpPUKJIal, €HEePreTuKa, TPaHCIIOPT
i KoMyHiKalii), HpUALIAI0YM 0COOJIMBY yBary
Ha/le;KHOMY (DYHKITIOHYBaHHIO 00’€KTIB KPUTHUYHOT
inppactpykrypu. ITo-chome, 3abe3reueHHs Hallio-
HaJIbHOT Ge3IeKN B eKOHOMIYHOMY HaIPsIMi Tiepe/-
Gauae 3/iiCHEHHST 3aXO/[iB IMI0JI0 CUCTEMATHYHOTO
3anobiranHss Ta TPOTUIIl (DIHAHCOBUM IIPABOIIO-
PYIIIEHHIM, BiZIMUBAHHIO TPOIE, MOHOTIOJIII, Kap-
TEJTHHUM 3MOBaM Ta iHITUM TPOTUIIPABHUM isiM
y cepi EKOHOMIKH.

3. Hoaitnunnit acCIiexkT 3abe3reyeHHst
HalliOHAJIbHOI Ge3nekn. Y MekKax IbOTO acIeKTy
HaIliOHAJbHOT Oe3MeKn CJIil BHOKPEMHUTH TaK
3BaHy IMOJITHYHY O6e3IeKy $IK CKJAJ0BY HaIlio-
HaJIbHOI Ge3IeKH, 10 TPYHTYEThCS Ha CIIJIBHUX
iHTepecax i miJsix 3abe3nedeHHst Oe3MeTHOTO iCHY-
BaHHS HaceJeHHS Ta (DYHKITIOHYBAaHHS Jep:KaBU
B TIOMITUYHIN cdepi. 3Bakaloud Ha 3MICT IOJIi-
THYHOI Oe3neku [5, ¢. 15; 6, c. 82], 3a3Haunmo, 1Mo
BIIMOBI/IHA CKJIal0Ba 3arajibHOTO HAnpsiMy 3abe3-
neyyBabHOI JistIbHOCTI Y cdepi 3abesredeHHs
HaIliOHaJIbHOT Oe3neku mependadac BpaxyBaHHS
MOJIITUYHUX 3arpo3 JIJIsT JIepsKaBu (TaKuX SIK BiIXiJL
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Bijl €éBpoiHTerpailii Ta miBHIYHOATJIAHTUYHOI iHTe-
rpaiii gep;kaBH, cernapaTusM, MOJiTHIHUN eKCTpe-
Mi3M, TIOJIITUKO-CTPATETiuHi MTOMUJIKHU TTOJITUIHUX
Jijepis gepskasu toio) [7, c. 111]. Ilpuuomy Bax-
JIMBUM €JIEMEHTOM TOJIITUYHOI Oe3MeKu € TI0Ji-
TUYHE YTPaBJiHHS, dKe JOTOBHIOE TpaulliliHe
myOJIiYHO-TIPAaBOBE  aJMIHICTPYBaHHsS  MOJITHY-
HOI cepu JepkaBu, Gepydu 0 yBaru MOBEAIHKY
MOJIITUYHUX aKTOPiB y Kpaini. OTxe, y KOHTEKCTI
I[bOT0 HanpsiMy 3abe3redeHHs] HaI[loHAIbHOI Oe3-
neKu, 3abe3revYeHHs] TAKOro TUITYy Oe3NeKu mepej-
Gavae: ToO-TepIie, 3MIIIHEHHS JIEP/KaBHOI BIIAJIH,
a came — MiABUINEHHST eEeKTUBHOCTI TyOIiYHOTO
a[IMiHICTPyBaHHsI, 3a1100iTaHHsI Ta TPOTHUIIsT MMOJIi-
TUYHIN KOpPyIIli, 3a0e3leyeHHsT IPO30POCTi Ta
HiBBITHOCTI 1HCTUTYTIB MyOJiuHOI Biraau, 3abes-
nevyeHHsd MOJITUYHOI BOJI JI0 3aXUCTY HAIlOHATb-
HOTO cyBepeHiTeTy Tomo. [lo-zpyre, mosmiTuannit
HampsiM  3a0e3TedyeHHsT HaI[ilOHAJIbHOI Oe3MeKn
nepeabavyae  3aXMCT JIEPKABHOTO  CyBEpPEHITETY
[8, c. 12—-13], a came: TyTaHyBaHHS Ta 3/1HCHEHHS
3aXO/liB 100 3arnobiraHHsl 30BHIIIHBOMY BTPY-
YyaHHIO, 3a0e31eYeHHs TePUTOPIiaIbHOI I1IiCHOCTI
Ta He3aJIeKHOCTI Jleps;KaBU, HEBIABOPOTHOCTI TIpa-
BOBOTO Ta JIEMOKPAaTUYHOTO PO3BUTKY €P’KABU.
ITo-tpere, moMTUYHUI HanpsMm 3abe3leyeHHs
HalliOHAJbHOT ~ Ge3nekn  mepeadaya€  PO3BUTOK
JIEMOKPATUYHUX IHCTUTYTIB YCEpeiuHi Jep:KaBu
B MeKaxX IIPOIeCiB IATPUMKM TIIpaB i €BOOOJ
JIIOJIMHY, 3a0e3MeYeHHs CIPABeJINBUX 1 BIJIBHIX
BUOOPIB Ta iH.

4. ITndopmamiiinnii  acrekT  3abe3ledyeHHs
HaIlioHaJIbHOI Ge3MeKky. 3a3HadyeHn acTekT 3a6es-
HeYeHHsT HalliOHAIbHOI Ge3IeKU CTAaHOBUTD ILIICHY
CHUCTEMY MEXaHi3MiB, PecypciB 1 3aXO/liB, CIPSIMO-
BaHMX Ha CTBOPEHHS, MOIIMPEHHs, 30epirants,
3HUIINEHHS Ta 3aXUCT iHdopMaliii, a Takok Ha ¢Gop-
MYBaHHS CTIHKOCTI CycCHiJbcTBa 70 iHGOpMAaIliii-
HUX Oe3MEeKOBMX 3arpo3 i PHU3WKIB. 3HAYYIIiCTh
1€l CKJIa/[0BOI BUSIBJISIETHCSI B TaKUX 00CTaBUHAX:
no-tiepiire, y 3abesnedeHHi HaJIEeKHOTO PiBHS 06i-
3HAHOCTI TPOMA/IIH PO BHYTPIIIHI TA 30BHIIIHI
MO/, 1110 BU3HAYAE iX 3/[aTHICTH MOBHOI[IHHO OpaTn
y4acThb y TOJITUYHUX TPOIecax i TPOTUCTOSITH
ingopmartiiinum ManinysamniaM. [puaomy edex-
TUBHICTh O3HAYEHUX 3aXO/[iB YACTO 3aJIEKUTh BiJl
piBHS JIOBipHM TpPOMajsiH 10 CyO'€KTiB BJaJHIX
MOBHOBa)KeHb. Tak, B yMOBax HEJOCTATHbBOI JIOBIPU
JI0 JIepKaBU TPOMAJISTHUA OLJIBINOI0 Mipoio OyayTh
CIIPUHMHSTIINBI 10 aKTiB ITOMIMPEHHST B iHpopMa-
HiitHoMy mpocTopi OpexJMBHX BigoMocTed abo
arpecrBHOI TIPOMaraHjv, MO J/Ee30PIEHTYIOTh CyC-
MJIBCTBO, CIPUYMHSIOTH 3POCTAHHST COIIaJIbHOI
Harpy:keHocTi Tomo. Tomy HuHI cy6’ekTr 3abe3iie-
YeHHS HaIlilOHAIbHOI Ge3MeKN MPUIIJISIOTh 3HAYHY




yBary 3axucty iHGopMaIiiHoTo mMpocTopy Ta (op-
MYBaHHIO KyJIbTypu Mefiabesneku. [Ipuuomy cyTt-
TEBY POJb y 3/IMCHEHHI 1NX 3aXO[iB BiITPalOTh
came Mejia (30KpeMa He3aseskHi), a TakoxK mpode-
CiifHi JKypHaIiCTChKI 06’€IHAHHSI, a/)Ke caMe BOHU
6araTo B YOMY PO3IIUPIOIOTH JOCTYIl TPOMAISH
710 00’€EKTUBHUX HOBHUH i (DaKTiB, a TaKOK (Hopmy-
10Th atMocdepy cycrisbHoro gianory. OTke, apy-
UM BKJIMBUM BUPaKEHHSIM 3HAUYYIIOCTi 3a0e3-
nedeHHs iHQopMaliiiHol Oe3leKu CJIijJ BBakKaTh
3AifiCHEHHsI KOHTPOJIb Haj iHMOpMaIifiHUM IIpo-
CTOPOM, IO JI03BOJISIE MPOTU/IISITH Jie3iHdopMalrii,
KiOepIIUryHCTBY, KibepaTakaM Ta cripobam MaHi-
MyJIIOBaTH TPOMAJICHKOIO JYMKOIO (30Kpema, Iie
JloTIoMarae 3arnobirati pajuKaisaiii CyCIijabCTBa).
[To-Tpete, 3nauymicth iHGOPMAIIHHOT CKJIAJIOBOI
juist 3abe3TeYeHHsT HalliOHAIbHOI Oe31eKy BUSIBJISI-
€Tbcst B 3abesredeHHi GesnepebiiiHOro (yHKIHO-
HYBaHHS KPUTUYHOI iHGPACTPYKTYPH, YOTO B HaII
Yac CKJIAJHO JOCSATTH Ge3 3aXHCTy €HEProMepex,
TpaHCIopTy, OGaHKIBCHKOTO CEKTOpa Bij KibepaTak.
Otske, cydacHi BUKJIMKKA iHGOPMAIIHOT ernoxu
HOTPeOYIOTh TIEPEOCMUCIEHHST TPAAMIIHHIX TIi/I-
XOJIiB /IO HAIliOHAJbHOI OE3MeKH, sika Ma€ BpPaxo-
BYBaTH, 1110 iH(GOPMAIIWHUI TTPOCTIP CTaB MPOCTO-
POM 3iliCHEHHST TIOPU/IHOT BiitHU, pe3yJIBTaTh STKOT
MO3HAYAIOThCI HA 3araJbHOMY TJi HaIliOHAJIBHOI
Gesriekn. 3 orysigy Ha 1ie, cy6’eKTH 3abe3redeHHs!
HallioHa/IbHOI Ge3neKkn Ha ChOTOAHI B iH(opMa-
IIIHIA CKJIaJoBiil 3araJlbHOTO HampsIMy 3ade3rie-
JeHHs] HalliOHAJIbHOI Oe3MeKN OPIEHTYIOThCS Ha
TakKi TPiOPUTETH: TIO-TIEpIlle, HA 3aXUCT He3aJIexK-
HUX Mefia (TakoK He3aJIesKHUX JKYPHATICTIB), SKi
CJIYyTYIOTh OCHOBOIO TTOJIQJIBITIOTO PO3BUTKY J1€MO-
KpaTusMy B YKpaiHi, CTPUMYIOUM TIOIMUPEHHS
MaHIIMyJITUBHUX HapaTUBIB B iH(MOPMAIITHOMY
npoctopi. JlocarHeHHST 1[bOTO TPIOPUTETY TEpel-
Gauae, 3 OAHOrO OOKY, HEIOIYIIEHHS IEH3YPH,
a 3 IHIIOTO — CUCTEMHY MiATPUMKY TIpodeciiHmnx
CTaHJIAPTIB JKYPHAJIICTUKH, sSKa BUMara€ BIIPOBa-
JUKEHHSI MeXaHi3MiB (paKTueKiHTy, TPOTUI0 TPU-
XOBaHIN pekyiaMi («KUHCOIO») [auB., Hamp.. 9.
[To-npyre, 3HAYYNIUM TPIOPUTETOM CJIiJI BBKATH
KibepOesreKky, sika B Cy4aCHHX yMOBax IiepecTajia
OyTH BUKJIIOYHO TEXHIYHUM 3aBIaHHsSIM. Baxkiiu-
BICTH I[OTO MiATBEPKYE OHA 3 HaiiMacmrTabHi-
mux ocranHix kibeparak — <«KiGeparaka Ha aep-
skaBHI peectpu Ykpainu 19 tpymua 2024 poxy».
[To-Tpete, mipiopuTeTOM y TIHOMY HAINPIMi TAKOK
CJIiZl BBayKATU TPOTHUIIIO Je3indopMallii, HalexHe
3IiIICHEHHS $IKOI BUMara€ JIOTPUMaHHs GajaHcy
MiK 3aXUCTOM iH(GOPMAIITHOTO CyBEPEHITETY Jiep-
JKaBU Ta JOTPUMAHHAM TipaB Jioawau. [lo-uer-
BEPTe, TAKOXK 3HAUYIIUM MPIOPUTETOM ChOTO/IHI
€ ¥ indopmaliiifia BiIKPUTICTb Aep:KaBHUX iHCTH-

TYTiB, 110 PO3BUBAE [OBIpYl BIIHOCUHU MiX
myOJIiYHOIO BJIAJIOI0 Ta CYCHiJIbCTBOM. IIpmaomy
Ba)KJIMBO BPaXOBYBATH, IO BIIKPUTICTH Ma€ OyTH
MPOIOPIIiiHA TMOTEHIIMHUM  3arpo3aMm. TakuM
YUHOM, Ha CBOTOJHI aKTyaJbHUM 3aJTUIIAETHCS
3aBJaHHS MO0 3/IHCHEHHS 3aXUCTy 0a3 JaHUX,
iHpopMallisi B SIKMX MOKe ITO3HAaYaTHCh Ha PiBHI
HaIliOHAJIbHOI Oe31eKH, 30KpeMa 3 BUKOPUCTAHHSIM
KBaHTOBOTO MUMPyBaHHs (TIPUKIAIOM € TIPOEKT
EuroQCI B €C) i 6iokueiiny [10, c. 18, 71, 89-90],
o /103BoJisie 3abesredyBaTy iH(GOpMaIliiiny 6es-
neky 6e3 Ko JJist iHopMaIiitHOT BiIKPUTOCTI.

BucuoBku. Ilig6uBaioun  MiACyMKH,  CJIiI
3a3HAYUTH, IO JOCTi/PKEHI acleKTH 3arajbHOTO
HanpsiMy 3abe3ledyeHHs] HaI[lOHAJIbHOI Oe3MeKn
CTAHOBJISATH BiJIHOCHO aBTOHOMHI BeKTOpH 3abe3-
MevYyBaJbHOI JigAbHOCTI y cdepi HallioHATbHOI
Oe3TeKH, dKi 3HaxXoAATbcd MixK coboio B Oesroce-
peHbOMY 3B’SI3KY. 3BakKalouu Ha 1€, iITrHOPYBaHH:I
OJTHOTO acCIeKTy 3arajJbHOTO HampsMy 3abesrre-
YeHHsI HaIllOHAJIBHOI Oe3NeKW MOKE HEraTHBHO
MO3HAYATUCS Ha IHIIUX aclekTax 3abe3redeHHst
Hal[loHaJbHOI OGe3lekn (30Kpema THX, 10 OXO-
IJIEHI [IPaBOBKM 1 CIIeliaJIbHUM HAlpsIMOM 3a6e3-
HeyyBabHOI JisITBHOCTI) Ta Ha 3arajbHIill Oe3ire-
KOBill oOcraHoBIli. Ile 3yMOBJIEHO 3HAYYIICTIO
BKa3aHWX CKJIAJOBUX IIOTO HAmpsiMy 3abesrevy-
BaJIbHOI JisIbHOCTI. 30Kpema, colliajbHe 6jaro-
MOJTy4usl, sSIKe 3yMOBJIEHE HAJIE)KHUM PiBHEM COIIi-
ajibHOI  Ge3IeKn JiepyKaBu, MiHIMI3y€e 3pOCTaHHS
HEPiBHOCTI, COIiaTbHOI 130JIs11i1 Ta MapriHaJisairii,
HEJIOCTATHBOI MOJIITUYHOT BKJIIOYEHOCTI COTIaTbHO
Bpa3JIMBUX TPYN HACEJEHHS TOIIO, a OT)Ke, 3HU-
JKYE COIIAJIBHY HANPY’KEHICTh 1 pajiuKasizalliio
cycrisibctBa. CBOEIO YepProio BpaxyBaHHS €KOHO-
MiyHUX (aKTOpiB y 3abe3revyeHHi HalioOHaJIbHOI
Ge31eKy TMIBUIILYE CIIPOMOKHICTD JIepKaBU HAKO-
MUYyBaTH HEOOXiHUIT 0OCsT pecypciB ayst (piHaH-
CyBaHHSI CEKTOpPYy Oe3reku it 000pOHU, KPUTHUHOI
iH(bpacTpyKTypH, MartepiaJbHOTO 3abe3redeHHst
(byHKITIOHYBaHHSI CHCTEMU JI€PKABHOTO PE3EPBY,
(dinaHCcOBOro 3abe3ledYeHHsT CUCTEMH  COIialib-
HOi Gesnexu, auBepcudikailii BUpOOHUITB TOIILO.
I[ITo s cTOCYETHCS MOMITUYHOTO YMHHUKA B 3a0€3-
HeyeHHi Hal[ioHa/AbHOI OGe3leKH, TO BiH CIPUIE
HiATPUMIL  JIETITUMHOCTI  1HCTUTYTIB  1yOJiYHOT
BJIa/(1, Oe3IepepBHOrO BIOCKOHAJIEHHS JIEMOKpa-
TUYHUX TPOIIEYP, MO aKTYasli3yEThCsI B yMOBaX
BifiHM, 3pOCTaHHS TpPaHCHAI[IOHAJBHUX 3arpo3.
Posrasimaroun indopmariiiiny ckiagoBy 3abesiie-
YeHHsT HalliOHaJIbHOI Oe3TeKH, CJIiJ[ ypaxOBYyBaTH,
mo iHgopMaliiiHuil MPOCTIip B)Ke TPUBAIWUM yac
€ «ppoHTOM» iH(MOpPMAaIliiTHOI BiliHM, sIKa IMo3Hava-
€ThCsI Ha PI3HUX chepax OyTTs JOAUHU, CYCITiIb-
CTBa i1 IepsKaBU.
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Hlunxap Temana leopisna,

doxkmop 1opuduunux nayx, oouenm, Oouenm xapeopu MeHeONCMeHmy mda COUIALLHO-2YMAHIMAPHUX OUCUUNILIN
Jvsiscokoi ¢inii Ipusamnozo 6uuy0z0 naguanviozo sakiady <Ceponeiicvkuil ynisepcumems, eyi. Kywesuua, 5,
m. JIvsie, 79000; shtatyanai@gmail.com; https.//orcid.org/0000-0002-3252-2167

OBMEXXEHHS NMPABA HA IHOOPMALLIKO
AK 3ACIB 3ABE3MNEYEHHSA IHOOPMALINHOI BE3MNEKU
TA OBOB’A30K AEP)XABU LLLOAO «KOMMEHCALLIT>»
BTPAYEHUX OCOBOIO IHOOPMALIIMHUX MOXXJIUBOCTEMN

Anomauis. Y cmammiposensinymonpooieMui numanis 3acmocy8anis 00Mescenis npasa na inpopmayiio
AK THCMPYMENmy CMpumMyeanis ma npomudii sazpozam ingopmayitnii 6esneui Ykpainu, netimpanizayii
inghopmayitinoi azpecii, cmeopenns egpexmuenoi cucmemu 63acmo0ii Mixe opeanamu 0epicasnoi 61aou,
Op2anamMu MiCUe8020 CAMOBPOYBAHHS MA CYCHILLCMEOM, a4 MAKONC POIGUMKY MINCHAPOOHOI cnienpaui
y cepi inghopmayiiinoi 6esnexu na 3acadax napmmepcmea ma 63aEMHOL NIOMPUMKU; BUKOPUCTIAHHS STKOZO
nompeodye <KOMNEeHCayii» 6MpaueHux 0co0010 iHpOPMAUTIHUX MONCIUBOCTET, IKUL He CMA8 J0Ci npeomemom
HayKo80i OUCKYCIl i3 Qikcauicto 1020 pesyivmamis y 0OKYMeHmax Cmpameziunozo nianyeanHs.

Ha niocmasi ananisy ocmannix docuioxncens i nyoriKayit 6Cmanosieno gidcymmicms c0uUH020 MeXaniamy
KOMNEHCAUitinozo 00Medcenns npasa na ingopmauin, namazanus cyoamu Ykpainu ma Oepicasnumu
opezanamu, 00 KOMNEMEHYil SKUX HATEHCUMb Pezyrr0o8anis IHGOPMAyiiunoi OisivHocmi, Hanpayioeamu
BILACHT UWLTLSAXU U1 MEXAHIZMU 3ACTNOCYBANHS OOMENCEHHSA NPABA HA THPOPMAYTIO 13 <HAUMEHUUMU EMPANAMUS
cy6’exmis ingpopmayitinoi disavrocmi, SKi TPYHMYOMbCsL Hacamneped Ha 6PAXYEanti 61AcHOi NPAKMUKU
HAOAHS NPAsoBoT OUIHKIU KOJICHOMY 3 MAKUX 6UNAJKIE.

Buxodsiuu 3 axmyanvrnocmii snauyuocmi npobiemu, Memoro Cmammi 6USHAueHo BUKIA0EHHS Pe3YLbmamie
nPoBedeH0z0 AnaNisy 3MICMY 00MeNCEHHS NPasa Ha iHpopmayilo K 3acoby sabesneuenns iHGopmayiiunoi
besnexu ma 0606°a3KYy deprcasu ma QopMyIO6anis Ha Uil 0CHOBL HAYKOBO 00TPYHMOBAHUX NPONOIULTL
w000 <KOMNEHCAUil> BMmpaueHux 0co0010 iHpOPMAUTIHUX MONCIUBOCTELL.

ITidkpecaerno neobxionicmv nodarvozo anaiiy ma Gopmysanis 06rPYHMoBanoi NOULIL w000 KOICHO20
pescumy 3adesnevenis HauionarvHoi 6e3nexu oKpemo MONCIUBOCTE 3ACNOCYBANHL MEXAHIZMIE 00MeNCeHHs
npasa na ingopmayito y 3azanvHitl npakmuyi 3abesnevenms iHpopmayiinol 6esnexu i cneyiaivHux
obmedncysanrvux 3axodax 00 cy6 'exkmie iHGopmMayiinoi disibHOCI.

IIpoananizosano npaxmuxy aominicmpamuenux cyoie i3 HadanHs NPasosoi OuiHKu 00TPYHMOBAHOCMI
BUBHAHHS THPOPMayilinoi ma inwol disiHocmi cyd exma ingopMayitinux 6i0HOCUR NPOMUNPABHOI), A MAKONC
npasoeoi ouinku Ol cy6’ckmie 3abe3neuenns HAUIOHAILHOT OE3NeKU Y MeHax HAOAHUX iM NOBHOBANCEHD
i nonoxcensy Koneenuyii npo saxucm npas ao0unu i 0CHOBONOJIONCHUX CB0000.

Todanvwi nayxosi po3sioxu y numanni 06rpYHMYeants oKpeMux oOMexcens npasa Ha iHpopmauin
3anponoHOBan0 AKUEHMYBAMU HABKOLO PO32NSA0Y CYCNIILHOZO THMepecy SK <KOMNEeHCAmopdas neeHozo
oOMedncenst NPasa Ha iHPOPMayiio i 3acmocy8anis <MpPUcKIado80z0 mecmys Y NPAKMuyl 3acmocy8ants
obmemncern.

Kmouosi caosa: ingopmayiiina besnexa, npaso na ingopmauit, oomencenns npasa na ingopmayio,
KOMNEHCAUist, AOMIHICMPAMUSHUTL CYO.

83




Shynkar Tetiana Thorivna,

Doctor of Law, Associate Professor, Associate Professor at the Department of Management and Social and Humanities,
Loiv Branch of the Private Higher Educational Institution “European University”, Kushevycha Str., 5, Lviv, 79000;
shtatyanai@gmail.com; https.//orcid.org/0000-0002-3252-2167

RESTRICTION OF THE RIGHT TO INFORMATION AS A MEANS OF ENSURING
INFORMATION SECURITY AND THE STATE’S OBLIGATION TO “COMPENSATE”
FOR INFORMATION OPPORTUNITIES LOST BY A PERSON

Abstract. The article deals with the problematic issues of applying restrictions on the right to information
as a tool for deterring and counteracting threats to Ukraine’s information security, neutralizing information
aggression, creating an effective system of interaction between public authorities, local self-government
bodies and society, and also developing international cooperation in the field of information security on
the basis of partnership and mutual support; the use of which requires “compensation” for the information
opportunities lost by a person, and which has not yet become the subject of

Based on the analysis of recent studies and publications, the author has established the absence of a single
mechanism for compensatory restriction of the right to information, and the attempts of Ukrainian courts
and state bodies responsible for regulating information activities to develop their own ways and mechanisms
Jfor applying restrictions on the right to information with “the least losses” for information subjects, based
primarily on their own practice of providing a legal assessment of each of such cases.

Given the relevance and significance of the issue, the purpose of the article is to present the results
of the analysis of the content of restriction of the right to information as a means of ensuring information
security and the State’s obligation, and on this basis to formulate scientifically sound proposals for
“compensation” for the information opportunities lost by an individual.

The author emphasizes the need for further analysis and formulation of a reasoned position with regard to
each national security regime separately, and the possibility of applying mechanisms for restricting the right to
information in the general practice of ensuring information security and special restrictive measures against
information entities.

The author analyzes the practice of administrative courts in providing a legal assessment of the validity
of recognizing information and other activities of a subject of information relations as unlawful, as well as
a legal assessment of the actions of national security entities within the limits of their powers and the provisions
of the Convention for the Protection of Human Rights and Fundamental Freedoms.

The author suggests that further research on the issue of justification of certain restrictions on the right to
information should be focused on the consideration of the public interest as a “compensator” for a certain
restriction of the right to information and the application of the “three-part test” in the practice of applying
restrictions.

Key words: information security, right to information, restriction of the right to information, compensation,
administrative court.

ITocraHoBka mpo6jieMH B  3arajbHOMY
BUTJISAI Ta i 3B’SI30K i3 BaKJIUBHMH HAyKO-
BUMH YW TPAaKTUYHHUMHU 3aBJaHHSAMH. 3jilic-
Husmn y 2010-2020 pokax ZOKTpUHAIBHWN TIepe-
Xii y TiaymMadeHHi <«iHopMmaiiiiHoi Ge3neKku»
BiJl <«isIbHOCTI 13  3amobiraHHs HAHECEHHIO
mKoan»> [8] HEMOBHOIO HEBYACHO OTPUMAHOIO
Ta HeBiporifHoi iHdopMarllieio (yTBOPEHOTO Bij
IIbOTO HETATUBHOTO iH(OPMAIIIHHOTO BIJIUBY,
3aCTOCYBaHHS iH(MOpMAIITHUX  TEXHOJIOTIH i3
HEraTUBHUMM  HACJI/IKAMH, HECAHKI[IOHOBAHOTO
PO3MOBCIO/PKEHHS 11 BUKOPHUCTAaHHS iH(MOpMa-
11ii, mopytreHHs ii IiJicHOCTI, KOH(DiAeHTIHHOCTI
Ta JIOCTYITHOCTi) /10 <IIOCUJIEHHSI CIPOMOKHOC-

TpUMKH iHDOPMATIIITHIMI 3ac00aMU Ta 3aX0faMu
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COMaIbHOI Ta MOJITHYHOI cTabimbHOCTI, 000POHN
Nep;KaBM, 3aXUCTy JIEPKABHOTO CYBEPEHITETY,
TEPUTOPIANbHOI TiJICHOCTI YKpaiHu, leMOKpaThy-
HOTO KOHCTUTYI[ITHOTO Jlaxy, 3a0e3MeueHHsT TpaB
Ta cBOOOZA KOXKHOTO rpomaiasauHa» [10] cyduacha
IpaBoBa HayKa yTBEpANIacs y HeoOXiTHOCTI OKpe-
MOTO TJiyMadeHHd ii posi y Crparterii HallioHATb-
HOI Oe3reku Ta KOXKHIl 3 ii cdep (indopmariiina
Gesrmeka CIPUIMAETHCST SIK OJlHA 3 HUX, 10 3aKpi-
MJIEHO 3aKOHOABYO y CT. 26, u. 1, 3 cr. 27 3akony
Yikpaian <«IIpo HamioHanbHy Oe3leky YKpa-
inu» [7]), a takox mepenbadenoi cr. 31 3akomy
Vipainu <«IIpo HarionaibHy Oesreky YkpaiHus»
poJii g «..KPUTHYHOI iH(bopMariitHoi iHdpa-
CTPYKTYPH, JepKaBHUX iHMOPMAIITHUX pecypciB
Ta iHdopmarii, BUMOTa OO0 3aXUCTy SIKOI BCTa-




HOBJIeHA 3akoHOM» [7]. IIpu 1poMy iHCTpyMeH-
TaJibHA JIOIIJIBHICTh TAKOTO PO3MOJIIY He cTaja
JI0Ci  TIPEJIMETOM TO/IAJIBINOT HAYKOBOI JIUCKYCIil
i3 dikcarieo Juine y AOKyMeHTaX CTPATEriyHOro
MJIAHYBaHHSA ~ OPraHi3alliifHO-TIPaBOBUX  CTpH-
MyIounx 3axo/iB (KiGepobopoHW) Ta MPOTHIIl
indopmartiitHiin  arpecii, 3arposzam iHMOpMaIriii-
Hiil Gesreni Ykpainu, HeiiTpasizaiiii, y ToMy 4ucJi
criemiajJbHUX iHMOpPMaIliMHUX Ollepalliil Jeps;KaBu-
arpecopa, iHITNUX Ji#, 10 CIIPsIMOBaHI HUM Ha ITij-
PUB JIEPXKABHOTO CYBEPEHITETY 1 TePUTOPiabHOI
mijlicHocTi  Ykpainu  (po3BiyBaIbHO-TIAPUBHIMI
JISLTBHOCTI y KibGeprpocTopi Ta Kibeprepopusmy),
3abesrevyerHst iH(hOpMaIiitHOi CTIKOCTI CyCIiJIb-
cTBa Ta Jep:kaBu (OKpeMux iH(oOpMaIiliHuX Cuc-
TeM Ta PecypciB), CTBOpPeHHd edeKTUBHOI CucC-
TeMHU B3a€EMO/Iii Mi’K OpraHaMu Jep:KaBHOI BJAIH,
OpraHaMH MiCIIeBOTO CaMOBPSIZIYBaHHSI Ta CycC-
MIJIBCTBOM, a TaKOK PO3BUTKY MiXKHAPOJHOI CITiB-
npartii y cepi indopmariiiinoi 6esrexn Ha 3acagax
MapTHEPCTBA Ta B3aEMHOI MIATPUMKHK (30Kpema
y HUTAHHSX MPOTHIIT KiGEP3JIOYMHHOCTI, PO3BUTKY
ACUMETPUYHUX IHCTPYMEHTIB CTPUMYBAHHS ).
AHali3 OCTaHHIX OCHKeHb 1 mMyOJiKamii,
B SIKMX 3aM0YaTKOBAaHO PO3B’SI3aHHS /IaHOI MPO-
OJleMH i Ha $SIKi CIOMPAETbCA aBTOP, BHIiJIEHHS
HEBUPINIEHUX PpaHillle YaCTHH 3arajbHOlI IPO-
0JiIeMH, KOTPUM MPHUCBSIYYETHCS O3HAYEHA CTATTS.
Y pasi posrisiny mnpobseMu y Gisblll BY3bKOMY,
MPUBATHOMY 1i PO3yMiHHI, HAYKOBUH JIUCKYPC
0/10 «iH(opMaIliiiHoi 6e3MeKn» 3MIIY€E aKIeHTH
3 «besnexn indopmariii> Ha pO3MUPEHHs i TJIy-
MadeHHsI JI0 PiBHSI, 10 BiKe «3abe3MeueHnii» 3aco-
G6amu kibepsaxucty (cama iHdopmallist crpuii-
MA€EThCSI BUKJIOYHO <«BE3MeYHOI0» — TIOBHOIO
(mocraTHBOW0), cBoeyacHO (m0x0 ii 3iOpaHHs,
OTpUMaHHsI, 30epiraHts), i3 BUCOKUM CTYIEHEM
BipOTIZIHOCTI ¥ JIOCTOBIPHOCTI, IiJTiCHOCTI, KOHi-
JEeHIIHOCTI Ta myOiYHOCTI (JIOCTYITHOCTI 11010
JKEPENT)) TOMIO OJHAK MICTUTH y cobi peasbHi
ab0 MOTEHIIHI 3arpo3u HaIlilOHAJbHIN Oe3mell.
3a Takux yMOB, BOAYAETHCS, 1O MPaBO 0coOM Ha
iHdopMalliio B yMOBaX MHPHOTO 4acy Mae Oyje
peasizoBane y oBHOMY 00csi3i, a Oyb-s1Ki cripobu
fioro obmeskeHHs1 He cyO’ektamy 3abe3redeHHs
HaIliOHAJIbHOT Oe3MeKn 3a3HaBAaTHMYTh BiAMOBI/-
HOI «HETaTMBHOI» Peakilii Jeps:KaBu, Tak SIK OyIyTh
MPOTUPIUNTH AePKaBHIN iHMOPMaIiiHIN O THIL.
[Tpu 1pomy Bpaxyemo nosuiito B. Dyparrea
[14, c. 52], sikuii 11e Ha MOYATKY HaBeIEHUX PO3-
Biok (2012 pik) KoOHCTAaTyBaB IepeBaKAIOUUI
JUIST TIOJIaJIbIOTO (hOPMYBAHHS 11 CBIIOMOCTI, ITijI-
cBizfomMocTi Ta ocobucTocTi BILIUB iH(MOpMAIiii-
HOTO MacHBY, B IKOMY Hapouiacst ocoba. Okpemo
Bi/I3HAYMMO #OT0 TBEP/KEHHs, 10 <«HEMOBHA,

HeBYaCHa, HeBiporigHa abo ynepemxkena inGopma-
1[is1, 1[0 BUKOPUCTOBYETHCS, Y OIIBIIOCTI BUMAAKIB
He 3aBJ/Ia€ TaKOl KON JIIOJNHI, 110 MOXHa TOBO-
putu 1po ii Hebesneky» |14, c. 52], a TakoxK TBep-
JUKEHHS, MO0 NMPUPOIHBOTO CTaHy CIPUNIHSTTS
JIIOIMHOIO iH(opMaIlii SK «II0BHOI, CBOEYACHOI Ta
BiporigHoi» [14, c. 52].

PosBuBaioun 11i, a TaKOXK MOAIOHI TBEPIKEHHS
TaKOX TPHUIIYCTUMO, IO, HE3aJeKHO BijJl CTaHy
PO3BUTKY CYCIIJIbCTBA, MAa€ Miclle CTBOPEHHS,
HOLIMPEHHs, 30epiraHHsa Ta BUKOPUCTAaHHS iH(DOP-
Martii, stka, 6e3yMOBHO Bi/IIIOBiZIat0uM YUHHIN Cyc-
MiJIbBHO-eKOHOMIUHI# hopmallii, po3BUTKY TeXHO-
JIOTi#i KOMYHIKAIiiHOro OOMiHY TOIIO, 3MiCTOBHO
Moske OyTH CIIpsIMOBaHa Ha TOCTabJIeHHS! 1[bOTO
CyCHINbCTBA, JepskaBu (-B), TEBHUX TEPUTOPIH,
iHctuTyTiB Tomo. Ilpu 1pomy, K i y BUNAAKY i3
JIOKTPUHAJIBHUM TUTAHYBaHHSM MaiiOyTHBOI BiliHU,
10 3/IIUCHIOETHCS HA T/ICTaBI OCBILy TIOTIEPEIHIX
BOEH, HOPMATUBHO-TIPABOBE PETYJIIOBAHHS MPOTH-
Il mKigauBiN indopMmallii, Bjke «BiJcTa€ piBHO Ha
OJIHY BIlTHY>.

Y cyuvacHniii HaykoBiil iH(popMaIiiHO-TIPAaBOBIH
JiiTeparypi, MPUCBSYEHIN MpobJeMi 3aXUCTy TpaB
Jo/InHN, chOPMYJIBOBAHO YMMAJIO i/Iel, STKi CTO-
CYIOThCSI TIpoOsieMaTuKy iHGOpMaIliiiHOT Ge31eKH,
a TaKo)K OOIPYHTOBAHUX ITOJIOKEHD IMI0/I0 3aC00iB
ii 3abesmeuenns. [Ipore, BiTunsHsHA i1 3apyOikHa
iHopMaIliiitHO-1TpaBOBi HAYKOBI IIKOJW HE TPH-
JIJISIA JIOCTaTHBOI yBarw po3poOIli MmomiOHuX 3a
rJIMOUHOIO «OOTPYHTYBaHb» JIJIsl KOMKHOTO 3 OKpe-
MUX BUIAAKIB 0OMEKEHHs IpaBa Ha iHdopMalliio,
PiBHO sIK ¥ BCTaHOBJIEHHIO OOGOB'SI3KY J€psKaBU
«KOMITeHCyBaTH» 0co0i BTpaveHi mpu 3abesrie-
yeHHI iH(OpPMAIiitHOI Oe3IeKN MPaBOBI MOMKIIN-
BocTi. Ile Bkadye Ha HagBHI Ta MOTEHINHI iCTOTHI
MPOTAJIMHU Yy 3aKOHOAABCTBI YKpainu. BojgHo-
yac, y 2019-2022 poxkax cymoBa TijJka BJaJH,
B 0c00i ajMiHICTPAaTMBHUX CY/iB, HEOJAHOPA30BO
3[ificHIOBasia CIpoOK IX 3allOBHEHHSI BJACHUMU
PIlIEHHSIMU.

3 iHmoro OOKy, y CyCHiJIbCTBO3HABYMX Ta
3araJibHO-HAYKOBUX JlocizkeHHsax (Anzapienko O.,
[TaBnenko K., [Tomosuu O. Ta inmii), a TakoK MpHU-
BaTHO-TIpaBoBuX gociimkennsx (laesuit B., €di-
moB O., Kpacuosa M., Kyninska C., Maiicrep I,
Octposepx A, IlapinoB A., IIpotuenko C., Conin
0., Humbamok C. Ta iHII) B SIKOCTI TIpeaMery
NOCJIPKEHHST ~ BUKOPHUCTOBYETBHCS  (hOPMYJTIO-
BaHHS <«KOMIleHcallil Brpat». IIpu npomy y mpa-
X 3 MUTaHb IyOJIYHO-TIPABOBOTO PETYJIIOBAHHS
(I'pumyk O., Kpuxynos O., Heckopojxena JI.,
Ciporkin M., Crebenes A., Baccyni III. ta iHmmi)
BKazaHe (OpMYJIOBaHHS CTA€ 4acTHHOWO (opmy-
JIIOBAHHS TIPe/IMeTa JIOCJI/[PKEHHS MeXaHi3MiB BiJl-
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IIKO/yBaHHsI (KOMITEHCAIi1) MKOAN Biji 3a00pOHU
41 HaBiTh 3aTaIbHOTO OOMEKEHHSI IEBHOTO TIpaBa.

Otxe, K HaMU HEOHOPA30BO HATOJIONIyBa-
JIoCs1, BiICYyTHI HayKOBi po3poOku (OKpiM 0CTi-
mkernst y 1998 pori JI. KopuesHoro mpobiemu
KOMIIEHCAIlii MOpPaJbHOI ITKOJM, 3aBJaHOI TOpY-
IEHHSIM  0COOMCTHX — HeMaitHoBuUX mpaB [1])
OOTPYHTYBaHHsSI CIOCOOIB  3/iiICHEHHST KOMIIEH-
cyBaHHsI OOMeKeHHsI IpaBa Ha iHdopMallio, sKe
BUHUKJIO BHACJIIOK 3/ifICHEHHs 3aX0/[iB 3abe3rie-
yeHHs1 HalioHaabHOI (iH(opMariiinoi) Oe3rexu,
3aXMCTy OKpPeMUX 1H(POPMATTITHUX JIZKepeJT TOIIO.

@opmyimoBaHHS MeTH cTarTi (MOCTaHOBKA
3aBiaHHs1). MeToI0 CTaTTi € BUKJIAJIEHHS PE3yJIb-
TaTiB TPOBEJEHOrO aHasi3y 3MicTy OOMEKEeHHs
npaBa Ha iHdopmalliio sk 3aco0y 3abe3nedeHHs
indopmartiitnoi Oe3rekn Ta 0OOB'SI3KY JEpKaBH,
(bopmyJTtOBaHHS TIPOTIO3UIIIH MO0 «KOMIIEHCAITii»
BTpaYeHnx 0co6010 iHGOpMAIIITHIX MOKIUBOCTEN
SIK HayKOBO OOTPYHTOBAHUX Ha I1iif OCHOBI.

Bukias oCHOBHOro Marepiaty OCJHiZKEHHS.
B cyuacHiii icropii Ykpainu € 6arato TpUKJI/IiB
NTUPOKOTO TJyMadeHHs KaTeropii «indopmaliitHa
Gesreka» Ta PO3MIMPEHHS 3a ii JA0TIOMOro 00Cs-
riB 3aX0fiB 3a0e3nedeHHs HaIllOHAJILHOI Oe3IleKH,
SIKi CTAaBUJIMCS, HAa JOKTPUHAIBHO-IHCTPYMEHTAITh-
HOMY DiBHI, «y 3ajie3kHicTh»> Bij Hel. [Ipuximagom
I[BOTO € BiJHECEHHsS] OKpeMuX cyO'eKkTiB iHboOp-
MaIliiHOl [isIIBHOCTI Ta iHIIUX TPOMAJSH, SKUM
rapaHToOBaHO IPaBo Ha iHdopMaliio 10 ocid, sKi
nepeOyBaloTh 11i/I KOHTPOJIEM iHO3EMHOI I0PUIY-
HOI 0coOu um (Hi3UYHOI 0COOM-HEpe3UIeHTa, 1HO-
3eMIIiB, 0ci6 6e3 rpOMaITHCTBA, a TAKOK CY0 €KTIB,
SKi 3/IIICHIOIOTh TEPOPUCTUYHY JiSLITBHICTD (32CTO-
CYBaHHS CaHKIIIM — CIeliaTbHUX €KOHOMIYHUX Ta
iHITNX 0OMEKYBaTbHUX 3aXO/IIB).

BipgmosigHo, y 3MicTi MO3WBHUX BUMOT 10
Jlep;KaBM Ta il OpraHiB, 3 SKUMH, 30KpeMa, 3Bep-
TAIOThCs Taki 0cOOM 10 HAI[iOHAJBHUX CY/iB Ta
€CIIJI, mocraBajo MUTaHHSI SIK OOIPYHTOBAHO-
CTi TaKMX pillleHb, TaK i «KOMIEHcallil» oOMesxKe-
HOTO TpaBa. [IpukiIamoM OCTaHHBOTO € PillleHHS
y CIpasi, Jie 03UBa4 OOTPYHTOBYE CBOI BUMOTHU
MOpYIIeHHIM HOTo TIpaBa sK CIOKHUBava ay/lioBi-
3yaJbHOI iHopMallii, a BiZIMOBiIauy — HAIOJISITAE
HAa 3aCTOCYBaHHI <«IIPE3yMIIIlil MPaBOMIPHOCTI»:
«.. 06e3 HeoOXigHOCTI 3AiliCHEHHSI OOIPYHTY-
BaHHSI CBOIX aiit» [11], oTke, He BbOauae HeoO-
XiZIHICTh KOMIIeHCyBaHHg BTpar. llpm 1pomy
Bemuka [lanata BepxoBHoro Cyny miaTBepiKy-
04N MPaBO MMO3UBavya Ha «KOMIEHcalioy» [4] He
BU3HAE, 10 Horo mpaBo Ha iHdopMarliiio 6yio
MOPYIIEHO B OCKap;KyBaHOMY BHUIIQJIKy 4Yepe3
IHAMBiAyanbHUN XapakTtep il Ykasy [Ipesuznenta
Ykpainu.
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Ha 1mpomy mnpukiazi MoxkeMO KOHCTATyBaTw
BiJICYTHICTh TIOBHOBAXX€Hb BUMHATH JIil, SIKI CIIpS-
MOBaHi Ha OOMEKEHHsI TpaBa, y T.4. KEPYylUHUCh
3aBlaHHAMK 3a0e3redeHHs iHdoOpMaliiiHol 6e3-
HeKH, Y JKOHOI MOCa/oBOI 0COOM He3aJeKHO BiJl
3/IIICHEHHST HEIO TJIyMayeHHs BasKJUBOCTI Ta CycC-
HiJIbHOI KOPHUCTI Bijl TAKUX 3aX0/IiB. 3 iHIIIOTO GOKY,
Cyn BWMarae€ HaBOIUTH OOTPYHTYBaHHSI TaKOTO
0oOMeKeHHsST BIAMOBIHO 10 KOHCTPYKIIii <«oOMe-
JKEeHHS He 3aB/al0Th OLJbIIIe IKOAX 0CO0I HixK IIpU-
HecyTh KopucTi 6esmerti». [Ipu 1ibomy BOayaeThes,
0 OTPUMABIIM <«OOTPYHTYBaHHsI» Taka ocoba
i1 HabyBaTMMe KOMIIEHcAIlil ii BTpaT BiJ| 3aCTOCY-
BaHHS TAKOTO OOMEKEHHSI.

[HmuM TIpUKIaZOM € PillleHHsT y CIpaBi, e
Cy/l, TTOCUJIAI0OYNCh HAa HEIOTPUMAHHS CaMOi Ipo-
HeAypH, sIK B YaCTHHI PiBHS OOTPYHTOBAHOCTI
BCTAHOBJIIOBAaHUX OOMEKYBaJIbHUX 3aXOJiB, TaK
i B YaCTHHI «KOMITeHcallil» (ITpOBe/leHHs TTPaBOBO1
eKCTIEPTU3M Ta CKJIAJaHHS BiJIITOBIIHOTO PillleHHS
Kowmiciero), ypaxyBaB  HadBHICTb  OKpPEMUX,
000B’SI3KOBUX sIK st cyG’ekTiB  3abe3redeHHst
HaIliOHAJIBbHOT 6e3MeKn, 00MeKyBaJIbHO-KOMITEH-
caiiiHuX MPOIEAYP I0A0 cyO’ekTiB iHbOpMaIIiii-
HOI J[isIJIBHOCTI (3aCHOBHUKIB JIPYKOBaHMUX 3aC00iB
MacoBoi iHdopMallii), gKi, Y CyJ0BOMY MOPSIKY,
3000B’s13y10Th cy0’eKTa iH(bOpMaIiiHOI AislIbHO-
cTi 3xiiicHiOBaTH TeBHI fil [13], ogHak BiMOBUB
MO3WBAavYeBl Yy 3aJ0BOJIEHHI WOTO 1I030BY, 3aJH-
HIMBIIM Take pillleHHd 6e3 3MiHM B aressiiii-
Hill [5] Ta kacartiiiniii [3] iHcTaHITISAX.

BizmosiaHi MexaHizaMu 0OTPYHTYBaHHST IOCTYITY
HIMPOKOrO KoJia 0cib 710 meBHOI Kareropii iHdop-
Mailii, piBHO gK i oro obMesKeHHs, 3aKpillJIeHO
y 3akoni Ykpainu <«IIpo moctym o my6siuHOl
indopwmartii» (4. 2 ct. 6). [Ipu MboMy OCHOBHOIO
MPUYMHOIO TaKOTO BHUCTYNUB (DaKT BiHECEHHS
3axomy 0 3abesnedeHHsl HamioHaabHOI (iHMOP-
Martiiinoi) 6esreku [6], a He BUMoOTa 3a SIKOIO 3aB-
maHi 0OMeKeHHSIM BTpaTth OyIyTh KOMIIEHCOBaHi.
Ha wmamy nymky, icHy€e SIK MOXKJMBICTBH 3aCTOCY-
BaHHS TaKUX MEXaHi3MiB MO0 KOKHOTO PEKUMY
3abe31evyerHsT HalliOHAJIbHOI Oe3IeKr OKPEMO, TaK
i MpoKa MpaKTHKa TaKOro 0OMe)KEeHHs IpaBa Ha
indopmaiiito B iHTepecax iHdopMaIiiiHoi Ge3reKu.
3oKpemMa, /10 Hel CJIijI Bi[HECTU 3aCTOCYBAaHHS CIie-
[iaIbHUX €eKOHOMIYHMX Ta iHIINX 00MEsKYBaJIbHIX
3ax0/1iB /10 cy6’€KTiB iH(hOpPMaIiitHOT AisLTBHOCTI.

IIpu 1mpomy BOGAya€eThes, MO B yMOBaX HOBIT-
HIX peXUMIB 3a0e3leuyeHHs HalliOHAJIbHOI 0e3-
IIeKU, TAKUX IK BOCHHUU CTaH, SKUH 1€ CbOTOJIHI,
a TaKO ITi/1 4ac BiI0YIOBHOTO Mepioy TicJIst 3aKiH-
YeHHS BOEHHUX J[1i1 HEOOXIZHO «pO3POOUTH»> OKpeMi
OOTPYHTYBaHHSI 3aCTOCYBAHHSI KOJKHOTO 3 HUX JIJISI
MOJIAJTBITIOTO iX 3aCTOCYBaHHS cynamu. Tak, cyyacHa




MPAKTHUKA aJIMiHICTPAaTUBHUX CY/IiB BJK€ IEMOHCTPYE
HasiBHICTH Takoi HeoOXimHocTi kKosm Cyj, Hamaodu
npaBoBy OIiHKY /iit Coy:kOu Oe3rexn YKpaiHu 4uu
iHmmMx cy6’ekTiB 3a0e3MedeHHsT HAIllOHAIBHOI Oe3-
MEeK y MeXKaX Ha/laHuX iM ITOBHOBAKEHb i IOJIO-
sketb cT. 10 KomBeHIii mpo 3aXuCT IpaB JIIOIUHA
i OCHOBOMOJIOKHMX CBOOOM, (DAKTUUHO 3'SICOBYE
HasIBHICTb  OOIPYHTYBaHHSI BW3HaHHsS iH(hOpMa-
IiiiHOI Ta iHmol aisibHOCTI cy0’ekTa iH(bOpMaIliii-
HUX BIIHOCUH TTPOTUIIPABHOIO. 3ayBaKUMO, 110 BiH
BUMYIIIEHUIT ab0 KepyBaTHUCSI <«CTaJOl0» IIPAKTH-
KO0 MUPHOTO 4acy (3BiJICH BUHUKAE TIPOOIeMaTHKA
HEKOMIIEHCAI[IITHOrO 0OMesKeHHsI IpaBa Ha iH(Op-
MaIfifo B iHTepecax HallioHasbHOI (iH(opMaIliitHoi)
Gesrieku, 10 TOB's13aHa 3 BiacyTHicTio y KonBeriii
BUMOT, $IKi, 30KpeMa, TIePeNTKO/KAOTh Jep:KaBaM
3/iiiCHIOBATH JIiTleH3yBaHHsT (11036aBIEHHST JIiTIeH3iT)
Ta TIOCUJIIOBATH JIIIEH31MHI BUMOTH JI0 TaKOl J[isJib-
HOCTi ), a60 opMyBaTH HOBITHI PillIEHHSI.

3 inmoro 60Ky, 3akoH Ykpainu «IIpo mocryr
gm0 myb6uivnoi indopmarii» [6], <«kommeHcye»
Oy/Ib-sIKi OOMEKEHHS 3a/J0BOJIEHHSIM CYCITJIBHOTO
iHTepecy o Takoi indopmartii. Tak, Cyz y pinerHi
y CIpaBi MIOJ0 <«CyCHiJbHOTO iHTEpecy» [12],
(haKTUYHO BCTAHOBHMB KOJIO OCIO — OTpUMYBadYiB
TaKOl «KOMIIeHcalliiy (3amuTyBavi, pO3MOPIAHUKI
iHdopMartii, cTpyKTYpHUIT Migpo3aia abo BiANOBI-
nagbHa ocoba 3 MUTaHb 3aMUTIB Ha iHMOOPMAIIT0).
[Torogumocs, 10 3MICTOBHO KOMITEHCAITIST Bijl0-
Opaska€eThCst y OCTYII /10 JaHKX, siKi ab0 CBi4aTh
PO 3arpo3y /ep;KaBHOMY CYBEPEHITETY, TEPUTO-
piaybHiil 1isicHocTi Ykpainu, ab6o 3a6e3nedyioTh
peaJrisalfito KOHCTUTYIIIHHUX TIpaB 0coOu, abo BKa-
3YIOTb Ha «MOKJIMBICTh TIOPYIIIEHHS TIPaB JIIOAMHHY,
BBEJIEHHSI TPOMAJICBKOCTI B OMaHY, MIKiJIJTUBI €KO-
JIOTIYHI Ta iHII HEraTWUBHI HACTIAKYU [iSIJIBHOCTI
(6e3mistbHOCTI) (DisMYHUX ab0 OPUAMYHUX O0CI0
Toro» [2, c. 178].

«Komrencarop Hezabe3rnedyeHoro CycrijbHOTO
iHTEepecy», sIK HEeOOXiIHICTh, BUIIISIETHCS TaKOXK
YrosnoBaskenoio Bepxosnoi Pagn Ykpainu 3 mpas
JIOJIMHU, siKa BKasye, mo 11% Bix ycix ckapr, mo
HAHIIIN /10 Hei CTOCYIOThCST TOJIEPsKAaHHS TTpaBa
Ha JIOCTYII 0 MyOJIiYHOI Ta CYCIiJIbHO BasKJIMBOI
indopmartii [2, c. 4]. Ilpu npomy BigMidaeTbCA
HEeOOXiHICTh PO3II0YaTH BiIOBIHUI HOPMOTBOP-
YMii TIPOIIEC Ta BKa3yEThCsI Ha HEOOXiIHICTh IUCKY-
cil HaBKOJIO TIyMayeHHSI «CXWJISTHHS /10 HaJaHHS
indopmairii» caMme SIK <«KOMIIEHCATOpa» MHMOBIip-
HOro oOMeKeHHsI IpaBa Ha iH(OpMAIlio, PO
METOJIMKY SIKOTO BKa3aHO, 30KpeMa, y Pekomena-
migx YmoBHoBaskeHoro BepxosnHoi Paam Ykpainu
3 TIpaB JIIOJIMHU 3 MMUTaHb M0/E€PKAHHS KOHCTUTY-
IIHOTO TIpaBa JIIOAWHU 1 TPOMaJITHUHA HA JIOCTYTI
no indopmartii [2, ¢. 178].

Buxopsiun i3 11p0oTO, B aHAJNI30BAaHOMY BUIIE
pimenHi cyay [12] posnopsigHuk iHGopMartii
O6yB 3000B’s13aHMIT OOIPYHTOBYBATH OOMEKEHHS
y JIOCTYIIi 3TiJTHO TEepesiKy MifcTaB, SKi CTAHOB-
JIATh 3MICT <«TPUCKJAJIOBOTO TECTY». 30KpPeMa,
arizno 3 mnosuiielo Cymy, 3 BiIMOBU Yy JOCTYII
o mybOsiynol iHGopMallii MOBMHHO BOAYATHCS:
«gKoMy 3 Tepesiivenx y 1. 1 4. 2 c1. 6 3akonHy
Yrpainu «IIpo moctyn no my6sivnoi iHbopmarrii»
iHTepeciB BifMOBiTa€ OOMEKEHHSI, a TaKOK YOMY
oOMeKeHHsST JIOCTYIy BIiAMOBia€ 3a3HAYEHOMY
inTepecy (iHTEpecam); y YOMY KOHKPETHO TOJISITAE
ITKOJIa TTPaBOMIPHOMY iHTepecy (iHTepecam); SKUM
€ TIPUYNHHO-HACTIIKOBUH 3B’I30K MIXK HAJaHHSIM
NOCTYTY Ta MOXJUBUM HACTAaHHSM ITKOIH; YOMY
14 1KO/IA € ICTOTHOMO; SIKa WMOBIPHICTh HACTAHHS
NTKOIM BHACJIIOK HaZlaHHS JOCTyIy /10 iHdopma-
Iii; YoMy IKO/Aa BiJi HaJaHHS iHdoOpMaIlii nepe-
Ba)Ka€ CyCHiJIbHUI iHTepec B 11 oTpuManHi» [12].
Onnak, KOHCTaTyeEMO, MO B CBOIX OCTaTOYHHMX
BucHOBKax CyJ sviie NpuiiMa€e pillleHHS 010
OOTPYHTOBAHOCTI Ta He BU3HAYAETHCS 3 OOOB’sI3-
KOBICTIO KOMIIEHCAIlil BTpavyeHnXx iH(MOpMaIiiHuX
MOKJTUBOCTEN.

B inmomy anamizoBanomy pimtenni [11] Bep-
xopauit Cyn 3BepTaB yBary Ha aJibT€PHATUBY
OoTpMMaHHs iH(OpMaIil aHaJOTIYHOI 32 3MiCTOM
il 3HAYEHHSIM /IS KOPUCTyBayda 3 iHIIMX JKEPeJ,
0 MOXXHA BU3HATH KOMIIEHCAI[IMHUM MeXaHi3-
MOM, SIKWI CYTIPOBO/IKYE 3axoiu 3abe3redeHHst
iHopMariiiHoi Gesrexu, siki, y CBOIO 4epry, MpoBo-
ISATHCS i3 3aCTOCYBAHHSIM «TPUCKJIAIOBOTO TECTY>.
Taxkox caig nomatu, mo # I[locranosa Ilnenymy
BUIIIOTO Q/IMIHICTPATUBHOTO CYIy YKpalHu BiJ|
29.09.2016 Ne 10 «IIpo mpaxTuky 3acTOCyBaHHSI
AJIMiHICTPaTUBHUMU Cy/laMi 3aKOHO/IAaBCTBA TIPO
gocTyTr 1o 1y6rivHoi iHdopMartii» [9] Bumarae Bij
PO3TOPSITHUKIB BpaXOBYBaTH MOAIOHI BUMOTH.

Takok BBakKa€Mo, MO0 OOMEKEHHSI JIOCTYITY
o mybsiuHoi iH(opmallii, 3a00poHa Ha IOIIN-
PEHHsST sIKOi BCTaHOBJIEHA Oe3TOCEePeHbO 3aKo-
HOM, Ma€ Bif0yBaTHCs JIAIIIE TC/s 3aCTOCYBaHHS
«TPUCKJIAOBOTO TecTy». [[0OIYHMM apryMeHTOM
IbOTO € 3a3HaveHe BuIle pimeHHd [12], B gsKoMy
«HE3aCTOCYBAHHSI <«TPHUCKJAJIOBOTO TECTy» IIiJ|
yac OOMEKeHHs JIOCTYIy 0 iHdopMariiii» mpu-
3BEJIO JI0 BU3HAHHSI OOMEKEHHSI HElPaBOMiPHUM.
[Tpu 1boMy Bpaxyemo, 10 Taka MOo3WIlist 3000B’s-
3y€ BCTAHOBUTU TIPABOBUM CTATyC BIiJIITOBIIHUX
«BTPaT» SIK IKO/IH, 1110 Ma€ OyTH KOMITEHCOBaHa.

Y pimenni €CIIJI [15] HaBemeno momiOHi
MipKyBaHHs, OJIHAK 3aCTOCOBAHO ¥ TPUHIUII
<TIOPIBHSIHHSI» BU3HAYEHUX OOCSTIB, SIKUN BUKJIA-
JeHO 'y (OPMYJIi: «IpaBa CJiji pO3yMiTH HIMPOKO,
a BUHATKA 4i oOMe)KeHHs1 (MpaB) — TJIYMadyuTH
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By3bKO» [15]. Ha mamry mymKy, Takuii miaxia cBij-
YUTb IE€PeBaKHO IIPO CIPUUHATTS <«TPUCKIAL0-
BOTO TECTY» SIK OCHOBHOTO 3ac00y [7ist OOTPYHTY-
BaHHsI HE CTLIBKM CaMUX MeXaHi3MiB OOMesKeHHSI
npaBa, CKiJTbKH 3aco0y OOrpyHTYBaHHS OOCSTIB
KOMIICHCYIOUNX 3aX0/IiB.

OTxe, 3a TO3WINE HAIIOHAJIBHUX CY/IIB Ta
€CILJI, mii cyb’exra iHbopmariiiHoi Oe3mekn sK
IPaBO3aCTOCOBYBaya MaiOTh OYTH CIPSIMOBaHi Ha
3aXUCT TIEBHOTO OXOPOHIOBAHOTO 3aKOHOM iHTe-
pecy (y T.4. HAI[iIOHAJIBHOTO), a CY/liB — HA BU3Ha-
YeHHS <«ITPOTOPIIHHOCTI» il TPaBO3acTOCOBYyBavya
SIK HEHaJIMIPHOCTI 0OMEKYBaJIbHUX 3aX0/1iB 3a6e3-
nedyeHHsT iHbopMaliiiHoi Ge3MeKn i3 BCTAHOBJIEH-
HSM y KOKHOMY pillileHHi «bajancy» MiX BH3Ha-
YEHUM OXOPOHIOBAHUM IHTEPECOM, MMOBIPHICTIO
mkoan (BTpar) Bix iHGoOpMaIiiiHOl AiSIbHOCTI
(peanizarii Ta/abo He peasizaii mpaBa Ha iH(Op-
Mallifo), a TakoyK BTpaTaMu 0coOW Bij 3ilicHIO-
BaHUX OOMeKyBaJbHUX 3axoiiB. [lobiuHO cymw,
OOTPYHTOBYIOUM dYepe3 MPOTMOPIINHHICT MPaBo-
MipHiCTh 00MeKeHb, MAIOTh BiJOKPEMUTH iHMOP-
Marifo (iHgopmMariiliny misbHICTD), sIKa 1 CTaHO-
BUTHh (PaKTUUYHUI 3MICT <«iHTEpecy» 0 Hei, YuM
BCTAaHOBUTH JIJIs1 cy0’e€kTa iHGOpMaIIiitHoi Oe3nexn
«MeXi» WOTO il — BU3HAUUTH 3MicT iH(opmartii
SKUN JUIT 0cOOU He MeKe <«BTPATUTHCS», a st
cyO’exra iH(poOpMaIiiHol IisIbHOCTI — BHYEPII-
HUH TIepeJiik BUIB TaKOl AiSTBHOCTI, IO HE MOKE
MiTaBaTUCST  TOTATKOBOMY OOMEKEHHIO depe3
peryToBaHHS.

Peanisyioun BiaacHUIl OOOB’SI30K IOJO <KOM-
HeHcaiii» BTpayeHUX 0cob60I0  iH(GOpMaIiiHIX
MOXKJIMBOCTEN Jlep:KaBa 3a JIONIOMOTrOI0 KaTeropii
«CYCITIJIBHUN 1HTEpec 70 KOHKpPeTHOi iHgopma-
ii» POBIIUPIOE 0OCATH TIPABOBUX MOKJIUBOCTEN
y Pi3HUX TJIONIMHAX, 30KpeMa: HAZA€ MOXKJIUBICTD
y4acTi y myOriuHiil AuCKycii 3 aKTyalbHUX MUTaHb
YUHHOTO pPeXUMy 3a0e3lledeHHs] HalllOHAJIbHOI
Oesrexu; HAA€ TIyMavdeHHsT TIPUYUH, SIKi CIIOHY-
KaJl TIPaBO3acTOCOBYBaua (/ep:KaBHUII OpTaH,
OpraH MiCIIEBOTO CAMOBPSyBaHHS, HOTO CITyK-
6oBa uM 10cazoBa 0coba) 10 0OMEKEHD; TOCHIIIOE
MPO30PICTh MpoIlecy MiJrOTOBKU 1 TPUAHATTS
pimeHb y cdepi 3abesnedenHs iH(GOpMAIiiHOT
OesleKky SK IMiAKOHTPOJbHICTh BJAAM CYCIILIb-
CTBY 3arajioM; Ha/la€ MOXKJIMBICTb BTOPUHHOTO
KOHTPOJIIO 32 BUTPaYaHHSIM OIO/KETHUX KOIIITIB Ta
IHIIMX pecypciB Jep:kaBu Ha 3abe3redens iHdop-
MalliiiHoi Ge3neKu; HOPMaTUBHO BU3HAYAE PUSHKHU
3aBJIaHHS IIKOIM TPOMAJIChKOMY 370pOB’10, 06e3-
el i IMOPsAKY; CTBOPIOE YMOBHU 3aIl00iraHHsT iM
Ta iX HaCJiIKaM; MIPOTUJIIE€ BBEIEHHIO CYCIIbCTBA
B OMaHy 4epe3 PO3MOBCIO/KEHHS HETPaB/IUBOI Yl
BUKpHUBJIeHOI iHdopMaitii, dhelikiB To1o.
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Y Bunagkax oOMeKeHHs IIpaBa Ha iHGopMaIliio
HIJIIXOM 11 BifiHECEHHS IO KaTeropii oOMeKeHOro
JIOCTYITY JIisI KOMITEHCAITIHHOTO MeXaHi3My He Ma€
3a3HaBAaTW 3MiH Ta TAKOK MA€ BIJIMOBIIATH YMO-
BaM TIPOIMOPIIIHHOCTI 11 BUMOT TTPOXOJIZKEHHST «TPH-
CKJIAJIOBOTO TECTy» SIK <IIPaBOBOTO OPIEHTUPY>,
po 1110, 30KpeMa, BkazyBaB Cyil B aHATI30BAaHOMY
puie pimenni [12]. Takum umnoMm, y mpaxTuii
MPaBO3aCTOCYBAHHS, «TAEMHICTb» KOMITEHCYETHCS
abCTPaKTHICTIO KaTeropii BioMOCTel, sIKi KOHKpe-
TU3YIOYHCh OTPUMYIOTH CTATYC <« CIy;KO0BOTO
KOPUCTYBaHHST».

BucnoBku. YwaHe 3akoHomaBcTBO y cdepi
3abesnevyenns indopmalliiinol 6e3IeKku Ta mpaBoBa
TEOpist 3arajioM BOAYAIOTH MOKJIMBUM 3aCTOCY-
BaHHS B iHTepecax HaiioHaabHOI (iH(opMaIiiinoi)
Gesrekr 0OMesKeHHsT TpaBa Ha iH(popMallito, y T.4.
6e3 OJIATKOBUX YMOB Ta BUMOI OOIPYHTYBaHHS
TaKOl MOJKJIMBOCTI, 110 CTaBUTb BiIIIOBIIHI 3aX01N
B OJUH Psijl 3 IHIIMMHU 3axogaMu 3abe3redeHHs
HalliOHAJIbHOI Ge3eku, ogHaK, GiKCyIOTh il OTpu-
MaHHs cyb'ektamu  iH(pOpMaiitHOl  MisIbHOCTI
MEeBHOI TIKOAW - <BUTPAT», AKi CJIJl <KOMIIEHCY-
BaTW» y 3arajJibHOMY TIPOIleci 9K BiJIIIKOAYBaHHS
ITKO/IM MAaWHOBOTO (HEMAITHOBOTO) XapaKTepy, Tak
i yCyHeHHsI TIepellKojl y peasisallii 0XOpOoHIOBa-
HOTO 3aKOHOM «IHTEPECY>.

[IpoananizoBana cymoBa IpaKkTHKa IOJ0
3abe3MeyeHHsT TPOMAJCbKOTO MOPSIIKY Ta 0e3-
[IeKH, HAI[lOHAIbHOI Oe31eKn Ta 060pOHN YKpaiHu
3 2019 poky 10 TemnepinrHiil yac 3acBilunIa HAIIpa-
IIOBAaHHS KOMIIEHCAIlIMHUX MEXaHIi3MiB uepe3
OCKapsKeHHs akTiB, Aiil un GesisibHocTi Bepxos-
Hoi Paxgm Ykpainm, [Ipesugenrta Ykpainu, Buiroi
pazu mipaBocya/isd, Buiioi kBasidikaiiiiHol KoMi-
cii cyauiB Ykpainu, oprasis, siki o6upaoTs (Tpu-
3HA4YaroTh ), 3BIJIbHSIOTH, OIIHIOIOTD 4JeHiB Buroi
pasiv TIPaBOCY/Isd, Y MeKaX SIKOTO «BUMAarajocs»
OOTPYHTYBaHHSI 3aCTOCOBAHOTO OOMEKEHHSI TIpaBa
Ha iHpopmartio.

Bin opraniB mpaBo3acToCyBaHHS, SKi BUKO-
HYIOTh (yHKIII 3abesmederns iH(GOPMAIITHOT
6esmexkn, Cy/ BUMAarae MPOMOPIIITHOCTI PeryJro-
BaHHs 1H(GOPMAIIHOI AisIbHOCTI i 0OTpyHTOBA-
HOCTI pillleHb MI0/I0 «HaWMEHIINX BTpaT» Cy0’eKTiB
iH(opMaIliitHol MiSTBbHOCTI JAOTPUMAHHSAM <TPH-
CKJIQJIOBOTO TECTY .

[Mopanpiri  HAyKOBI  PO3BiAKM  MpOOIEME
000B’sI3Ky JIep:KaBU IIOMO0 <«KOMIIEHCAI[il» BTpa-
qeHUX 0c00010 iH(GOPMAIHHIX MOKIUBOCTEN
JIOTIJIBHO CIIPSIMYBATH Ha PO3POOKY OKPEMUX 3aC0-
6iB «TPUCKJIAJIOBOTO TECTY», 30KpeMa B acCIleKTi
oOpaHHsI OpraHOM IPAaBO3aCTOCYBaHHSI 3aco0y,
SAKUI 320€311e4nTh SIK MiHIMAJIbHICTH «BTPaT» BiJl
oOMesKeHHSsT TIpaBa Ha iH(opMallifo, Tak i HAJIEKHY
iforo mpaBoBY o11iHKY CyznoMm.
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Kkanoudam ropuduunux nayx, ooyenm,  douenm Kapedpu aOMIHICMPAMUH0z0 ma HOOPMaAYilnoz0 npasa
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BU3HAYEHHA HAMIPY HA BYMHEHHA FTEHOLUMUAY

Anomauin. Buunennsi zenouudy 6USHAEMbCS 3M0UUHOM, SIKUL CYNEPeuums MidCHApoOHoMYy npasy
He3anencHo 6i0 nepiody GUUHEHHs Y BOEHHULL YU MUPHUL YAC, NPOMe SUUHEHHS 6 Nepiod Gilinu 30LIbUYE
3azpo3y 610 UUHEHNS 3T0UUNY.

Memacmammi —npoananisysamunamip Ha6UUHEHH 2eHOUUOY 8 MIHCHAPOOHOMY NPABIMAHAUIOHATILHOMY
KPUMIHATOHOMY 3AKOHOOABCME.

Bxasana mema nepedbauae eusuenns 3HaUeHHS NOHAMMS HAMID 6 MINCHAPOOHOMY NPasi ma ymuce
i Mema 6uUHeHH S 2eHOUUOY 6 HAUIOHATILHOMY KPUMIHATLHOMY 3AKOHOOABCMEI.

ITompi6ro ymounumu namip <noericmio abo 4acmroso», AKUll suxopucmosyemocs 6 Konsenuyii 6ionocmo
KeaniQixauii 2eHouudy npu GUUHeHHi 310UUHY NPOMU OOCMAMHLO CYMMEBOL Yacmunu 6i0 neenoi epyniu.
Bionogiono do nosuuyiii uenux, 6kasana uacmuna 6NIUAE HA ZPYNY 8 3azalbHOMY aA60 HA il BUINCUBAHHSL
ma KeaniQiyemvcs 3 no3uyii icmomuoi uacmunu epynu. Y maxomy eunaoxy, K6ariQikyeamu 2eHoOUU0 MOICHA
nPU HASBHOCME HAMIPY NOBHICIIO AO0 UACMKOBO SHUWUMU NEGHY ZPYNY, NUMAHHS ICIOMHOT YACTUHU ZPYNU
3anuuaemocs, aoxce nompeodye 00CH0NCeHHS 8 KONCHOMY BUNAOKY GUUHEHHS 2eHOUUOY.

Busnauumu namip snuwumu nesny epyny Ha npakmuyi ckiaono, 6UKOPUCMOBYEMbCsL NOHSIMMS Mema
ma OiivlL WUPOKL NOHSMMSL.

B Koneenuii sacmocosaine nousmms <HAMIP SHUWUMU, NOBHICMIO ab0 4acmKko8o». B kpuminarviomy
npasi Hawoi OepHcasu USHAUUMU HAMID BUUHUMU 2eHOYUUO MONCHA BPAXYBABULU YMUCET MA MEMY 3T0UUHY,
KL BIOHOCSAMBCS 00 CYO EKMUBHUX 03HAK 3JIOUUNHY MA NPAMO BKA3AHT 8 POPMYTIOBANHT NOHAMMS 26HOUUOY
¢ Kpuminanvromy xodexci Yepainu.

B Kpuminanvrnomy xoodexci Yepainu uimko exasana mema ma ymuce Ha 8UUHEHHsL 2eHOUUOY: «2€HOUUO,
mobmo Oisnus, YMUCHO GUUHEHE 3 MEMOI0 NOBHO20 AO0 UACMK0B020 3HUUEHHS HAUIOHANILHOL, emHiunOi,
pacosoi uu penizitinoi epynus. Bpaxosyiouu @opmynosanns 3axony zenouud Keanipikyemvcs npu
dosedenocmi memu 6UUHEHHS 3NOUUHY.

Buunenns zenouudy xeanigixyemvcsanpunasenocminamipy 6 Koneenuii, axuiiymounenuii 6 Kpuminaivnomy
KoOexci Ykpainu 6 snauenni ymuciy ma memu nogHozo ado uacmko8020 SHUWEHHsL NEGHOT ZpYNid.

Kanrouosi crosa: snouun, 2enoyud, Hamip, ymuces, mema.

Yavorska Viktoriia Hryhorivna,

Ph.D. in Law, Associate Professor, Associate Professor at the Department of Administrative and Information Law,
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DEFINITION OF THE INTENT TO COMMIT GENOCIDE

Abstract. The commission of genocide is recognized as a crime that contradicts international law regardless
of the period of commission in wartime or peacetime, however, commission during wartime increases the threat
of committing the crime.

The purpose of the article is to analyze the intent to commit genocide in international law and national
criminal legislation.

The stated goal involves studying the meaning of the concept of intent in international law and the intent
and purpose of committing genocide in national criminal law.

It is necessary to clarify the intention “in whole or in part”, which is used in the Convention in relation to
the qualification of genocide when committing a crime against a sufficiently significant part of a certain group.
According to the positions of scholars, the specified part affects the group as a whole or its survival and is
qualified from the position of a substantial part of the group.

91




In this case, genocide can be qualified if there is an intention to completely or partially destroy a certain
group, the question of a substantial part of the group remains, because it requires research in each case

of genocide.

Determining the intention to destroy a certain group is difficult in practice, the concept of purpose

and broader concepts are used.

The Convention uses the concept of “intent to destroy, in whole or in part.” In the criminal law of our state,
the intent to commit genocide can be determined by taking into account the intent and purpose of the crime,
which are subjective elements of the crime and are directly indicated in the formulation of the concept

of genocide in the Criminal Code of Ukraine.

The Criminal Code of Ukraine clearly states the purpose and intent of committing genocide: “genocide,
that is, an act intentionally committed with the aim of destroying in whole or in part a national, ethnic, racial
or religious group.” Given the wording of the law, genocide is qualified if the purpose of committing the crime

is proven.

The commission of genocide is qualified by the presence of intent in the Convention, which is specified in
the Criminal Code of Ukraine in the meaning of the intent and purpose of the complete or partial destruction

of a certain group.

Key words: crime, genocide, intent, intent, purpose.

ITocranoBka mnpoOsemMu. BuwHeHHS TeHO-
MUY TIOPYIIYE HOPMM MiKHApPOJIHOTO TIPaBa,
IIPOTE BUHUKAE NMUTAHHS TIOHATTS HaMipy Ha BUU-
HEHHS TEeHOIU/y Ta HACKIJbKU BIIMBAE BiliHA Ha
BUHWKHEHHS HaMipy BUYMHUTHU BKa3aHUI 3JI0UMH.
B Konsenmii mpo samobiraHHs 3JI0YMHY TEHO-
Uy i nmokapanHsa 3a Hboro (mami — KouBeHIris)
YiTKO BU3HAYEHO, 1[0 F€HOIN]] BU3HACTHCS 3JI0YN-
HOM, SIKMI MTOPYIIY€E HOPMU Mi>KHAPOHOTO TIPaBa,
He3aJIe)KHO Bijl BUNHEHHS Y BOEHHUIT a60 MUPHUIA
nepiozn [1]. HesBaxkaoum Ha MOKJIUBICTh BAUMHUTH
reHorua B OyIb-sIKWI Tepiof, BifiHa HeraTWBHO
BIJINBA€E HA BYMHEHHS TEHOITHLY.

B Kompeniii cropoHu ITOrogujmcs, Mo He3a-
JIEXKHO BiJl BAMHEHHS y BOEHHUM YW MUPHUH 4Yac,
TeHOIIU/I BUBHAETHCST 3JIOUUHOM, SIKUI CYNEPEYnTh
MizKHApOJHOMY TIpaBy [2, ¢. 126].

[Tpore, BuMHEHHS TEHOIMAY B BOEHHUI dac
3HAYHO 30IJIbIIY€E 3arpo3y BUMHEHHSI TE€HOIULY,
MOSKJIMBOCTI BUKOHAHHS OO'€KTUBHOI CTOPOHU
3JI0YMHY, TIPUXOBAHHS CJIIIB 3JI0YMHY Ta KiJbKICTh
MTOTEPITLIHNX.

Hayxosi nyOsikaiii =~ Ta  JOCJIKEHHST
3 TeMH. 3JI0YMH TEHOIW/I B Mi’KHapOIHOMY KpH-
MiHaJIbHOMY TpaBi Ta KpumiHajibHOMY KOJIEKCi
Ykpainn pochimkyBanu  AntonoBnd M. M,
Anppymiko A. B., Hlep6unina €. M., ITuBosap M.,
Jle6inp K., Kyk 1. B., Knimiuesa H., Jlankin A. B.,
Pe6pun P. 1., Tepacumenko M. M., Xaycrtosa M. T,
Denoposebka M. A, Coryaa O., @exynona C. O,
Maxkcumenko H. B., bananpka B. C., bacucra 1. B,
Cumonenko O. Ta inmi Bueni. Ilpore, 3anunmia-
I0TbCSI HEBUPIllIEeH] TUTAHHS BUBUYEHHST HAMIpy Ha
BYMHEHHS TE€HOITU]TY.

Merta craTTi — npoaHasi3yBaTH HaMmip Ha BYH-
HEHHS TeHOIUIY B Mi’KHAPOJHOMY IIpaBi Ta Hallio-
HAJbHOMY KPUMiHAJIbHOMY 3aKOHOIaBCTBI.
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Buknang ocHoBHoro wmarepianxy. IloTpi6GHO
BU3HAYUTU MOKJIMBICTb TPAKTUYHOTO 3aCTOCY-
BaHHs KOHBeHIIi1 y /iepskaBi Ipu BiZICYyTHOCTI HOPM
mpaBa TIPO KPUMIiHAJIbHY BiJANOBIIAJIBHICTD 3a
TeHOITU/I B HAI[IOHAJIBHOMY 3aKOHO/IaBCTBI.

3 1bOTO TIPUBOAY, B PIllleHHI y CIpaBi IMpo
3actocyBanHsi KonBeHIii mpo 3amobiraHsst 3J10-
YUHY TeHOIM/y Ta ToKapaHHs 3a Hpboro 1999-2007
(Bocwis i Teprierosuna mnporu Cepbii Ta Yopro-
ropii) MC OOH 3asnaums, IO <«IIPUHIIUIH, SKi
Jexarb B ocHoBl Konpeniiii, BU3HaHl I1IMBLII30Ba-
HUMU HaI[iSIMU 9K 000B’I3KOBI /I JiepsKaB HaBiTh
32 BIZICYTHOCTI KOHBEHIIHHOrO 3000B’sI3aHHS>
[3, c. 626—627].

[licns  immementartii  KonBenirii  HacTytmae
npaBo i BojgHOYac OOOB’SI30K JIepyKaBU TIPUTSI-
raTu /10 BiIMOBIIAJIBHOCTI 32 BUMHEHHS 3JIOYUHY
TeHOIUy, TIPUYOMY BKa3aHWI TIPOIleC MOBUHEH
BijI0yBaTHCsl HaBiTh SIKIIO B 3aKOHOAABCTBI ITi€l
Jlep;KaBd He IIPOIMCcaHa KpUMiHaJbHa BiJIIOBI-
JIAJIbHICTH 32 BUMHEHHS TeHOIuay [4, c. 134].

3 BKa3aHUX MO3WIIIN 3pO3yMiJo, IO TP Bijl-
CYTHOCTI HOPMHU B KPUMIHAJIBHOMY 3aKOHI IIPO
BI/IMOBIIAJIBHICTD 32 TEHOIUJ[ 3aCTOCOBYETHCH
Konpentist, nmpm HasBHOCTI HOPMHU KpPUMiHaJIb-
HOTO 3aKOHY 3aCTOCOBYIOTh HOPMY HaIlliOHAJIb-
HOTO 3aKOHY, siKa Iepea0ayac MOHSTTS TeHOIHULY,
HaBesieHe y KonBeHIli1 un mmpiie noHATTS. Bueni
TaKOK BOAYalOTh MOKJIMBICTH KBasidikaiii reHo-
nuay 3a KOHBeEHINED Ta HaIliOHAJIbHUM 3aKO-
HOM [4, c. 136].

[ToTpi6HO BU3HAYMTH, IO BCi AiSHHSI, 110 BKa-
3yIOTb Ha IPOSIBU 3JI0YMHY TEHOIWIY, BYUHS-
I0ThCSI 3 HAMipOM 3HUIIUTH, TOBHICTIO ab0 4act-
KOBO, HaI[lOHAJIbHY, €THIYHY, pacOBY a00 PeJIiriitHy
IPyILy: «BOMBCTBO YJIEHIB TAKOI TPYIIN; 3AIO/isTHHS
CepHO3HUX TIJIECHUX YIIKO/KEHb ab0 MCUXiYHOTO




pO3Ja/ly 4JeHaM TaKoi IPYIU; YMUCHE CTBOPEHHS
JUIST TAKOi TPYIIU YMOB JKUTTsI, PO3PaXOBaHUX TIPH-
3BeCTU /10 ii MOBHOrO ab0 YacTKOBOroO (hisMUHOro
3HUIIEHHS; BIPOBA/KEHHS 3aX0/liB, CIIPSIMOBAHUX
Ha 3arobiraHHs JITOHAPO/KEHHIO B TaKiil rpyri;
MPUMYCOBe TepeMillleHHd JliTell Takoi Ipynu [0
iH1I01 Tpymuy [1].

Heo0OxifHO yTOYHUTH BiTHOCHO SIKOI 4aCTHHU
TPy TIPOSIBISIETbCS HAMip BUMHUTH TEHOIIW]
s KBasmidikarii 1poro 3JI04MHy. BuciB «I110B-
HicTIO ab0 YaCcTKOBO», SIKUH BUKOPUCTOBYETHCSI
B Konseniii BigjHOCHO KBasidikailii TeHOIuIy
MOSICHIOBAB HASIBHICTh TEHOIMIY TIPU BUYMHEHHI
3JI0YMHY TPOTU JOCTATHBO CYTTEBOI YACTWHU Bijl
neBHOI rpynu. BkazaHna yacTuHa BIJIMBAE HA TPYITY
B 3araJbHOMY ab0 Ha ii BUKHMBaHHS Ta KBasidi-
KYETHCSI 3 TIO3WINI iCTOTHOI YacTUHU Trpymu [S].
Bigmosinno, kBamidikyBaTi T€HOIN]] MOKHA TIPU
HasIBHOCTI HaMmipy TOBHICTIO ab0 4YacTKOBO 3HU-
IUTH TIE€BHY TPyIy, NMUTAHHS iCTOTHOI YaCTUHU
TPYIN 3aJMIIAETHCS, ajl7Ke TTOTPEOYE TOCIiIZKEHHST
B KO;KHOMY BUTIQJIKy BUNHEHHS TEHOIIMTY.

3aCHOBHHMK TIOHSTTS TEHOIUIY MPOIIOHYBAB
3BEPHYTU yBary Ha CKJIQJOBi TEHOIHMIY BiJIHOCHO
VKPATHIIIB: 3HUIIEHHS IHTEJIreHIlil, 9Kka mpuitmana
BKJIMBI PillleHHs, 110 BIUIMBAJM HA HACeJIEHHST;
MOCSTAHHS HA TyXOBEHCTBO; 3aCTOCYBAHHS TOJIOLY
JIO CEJISTHCTBA, 110 30epiraso Tpajuilii, MOBY, JIiTe-
paTypy, MY3UKY; 3aceJieHHsI TEPUTOpii jep:KaBu
rpOMaJITHAMU iHIITUX JIeP’KaB 1 BUCEJEHHST YKpa-
THIIIB 3a Mexi gep:xaBu [6, c. 32]. MoxkHa 1OB-
HOIO MipOI0 TOTOAWTHCS, IO BCi Ha3BaHi HaMipu
BUMHEHHSI TE€HOIUIY BifloMi B icTOPil 1 HA JaHUM
1epioJ] TOBTOPEH.

[TocTae 3anmuTaHHs HACKIJTBKU BYMHEHHS 3J10-
YUHY TEHOIUY B TIePio/] BIHHU BIIJIMBAE HA HAMIpP
BYMHEHHS 3JIOUMHY, SIKWII BUKJIUKAE JOCTAT-
HbO B3HAUHI JMCKyCii B HayKOBIHl OpUINYHIN
JlitepaTtypi.

Bkazana HeoOXigHICTh OKa3yBaHHS HaMipy
npu KBamidikaiii 370YUHY TeHOIUIY MIiCTUThCS
B crarti 2 <«KouBeniii npo samnobiraHHs 3J10-
YUHY TEHOIMY Ta TIOKapaHHs 32 HbOTO», 30KpeMa
nepenbaveHe: «y it KouBenmii i reHonumaom
pPO3yMieTbesi Oy/ib-sike 3 HACTYNMHUX [IisIHb, BYMU-
HeHe 3 HaMipOM 3HUIIUTH, TOBHICTIO a0 YaCTKOBO,
HaIliOHAJIbHY, €THIUHY, PacoBy ab0 PeJTiiiHy rpyiry
gaK Taky» [7].

HasaBHicTh moca/joBUX TTOBHOBa)KeHb Un (hyHK-
il yIPaBJIiHHS JIEPXKABOI0 HE 3BIJIBHSE Bijl TIPU-
TATHEHHS JI0 BiZIMOBIZIATbHOCTI 32 BUNHEHHS T€HO-
uny [7].

Hacrynmuum  BuCTymae TNWUTaHHS — TIOHSTTS
HaMipy Ha BYMHEHHS TeHOIMIY i MeTH I[bOTO
3JI0YUHY.

3BUYAHO BU3HAUYUTU HaMip 3HUIUTU TE€BHY
rpymy rnepeabadae HalOIIbINY CKIQAHICTh B MPO-
1eci JioBe/leHHs 37104uny TeHonuay. Hamip Bueni
BU3HAYAIOTh IMOYMHAIOUN BiJl METH BUMHEHHS 3J10-
YUHY /10 OIJIBII IMUPOKUX MTOHSTh. Y BUIMAAKY BUM-
HEHHsI TEHOIUIYy Hamip 3HWIUTH TOBHICTIO abo
YaCTKOBO TE€BHY TPYIY BiIHOCUTBHCS /10 METU 3JI10-
uynHy. BrazaHy mMeTy HeoOXiZHO JOBECTH MPH KBa-
gicdikailii BYMHEHHST reHomuay. BueHi Ha3uBaloTh
METY BY3bKUM 3HAUE€HHSM HaMipy BUMHWUTH 3JI0-
Y1H, SIKE TIOJISITA€ Y BOJLOBOMY €JIEMEHTI OasKaHHsI
Hacainkis 3moumny. Ha mgymky Tanca Becra,
HOHSITTST 3HUIIEHHS TIOTPIOHO BU3HAYATH JI0 MTOBE-
JMIHKM 1 HaCJiZKIB ITOBEIiHKHW, IO TIPU3BOIUTH
710 Tpo0JieM 3 TIOSICHEHHSIM BKA3aHOTO TIOHSITTSI
[8, c. 13].

[Toromxytounch 3 CKJIQJHICTIO BU3HAYUTHU
HaMmip BUMHHUTH TeHouwza, mpodecop OJekcangp
[pinaBosaT mnpoaHasmizyBaB  MOHATTS  HAMIpy
i BUCJIOBUB MPOMO3UIIII0 HaMipy BYMHUTH TEHO-
1ua. Byenwit 3amporoHyBaB [IOCTaTHBO IIOIY-
JIIPHY TEOPit0 HaMIiPiB TEHOIU/LY, KA YACTO BUKO-
PUCTOBYETHCSI BUEHUMH TTPU JTOCJTi/KEHH] 3JI09YUHY
reHoruay. Buennii BucyHyB ABi 1mpobjeMu moB’si-
3aHi 3 JloOKazaMM TeHOIMIY, Iepiia nepeadadana
MPUTSATHEHHS 0 KPUMiHAJBHOI BiJITOBIAaIbHOCTI
Mi/IJIETJINX 3JIOUWHILIB, SIKi BUKOHYBAJU BKa3iBKHU
JIUTST BUMHEHHS 3JIOYMHY Ta CBIZIOMUX 3JIOUMHIIIB,
SIKI BYMHSIIN TeHOIU/. BucioBiena mosuitist Heoo-
XIiJTHOCTI JIOBE/IEHHST TOBIJIOMJIEHHSI  3JIOUMHILS,
M0 TiJATPUMYBaB BUMHEHHS TEHOIWAY TIPO BYM-
HEHHsI 3HUIEHHs] TPYIU MOBHICTIO ab0 YacTKOBO.
B 1ibomy BuManKy nicuxiuyHe CTABJIEHHS 3JIOUMHILS
3MIHIOBAJIOCSI HAMIPOM Ha 3JIOUMHHUU Pe3yJIbTaT,
a BIJITOBIHO 3MIHIOETHCS 3araJbHUI HaMip. 3a
nozuitiero KoHBeHIlil st kBasmidikaiii 3JI09uHy
reHOIUAY MOTPIOHO BU3HAYMTH HaMip Ha BYH-
HeHHs 3j09uHy |8, ¢. 14—15].

[ToHATTS 3/104MHY TEHOIU HAJIEKUTD 10 MiXK-
HapOJHOTO KPUMIiHAJIBHOTO IpaBa, BU3HAYUTHU iX
3 TO3UIlii HAI[IOHAJLHOTO 3JI0YMHY HE BPaXOBY-
104N 1€l 0COOJMBOCTI LOCTATHBO IIPOOJIEMATUYHO.
MixHapoaHU# 3JI0YWH TEHOIMJ 32 CBOIM 3MiCTOM
Ha/IIJIEHWI BIIJIMBOM HA HalliOHAJIbHE KPUMIHATbHE
3aKOHOABCTBO. IIpakTnyHa HEOOXiHICTH JepKaB
3IMCHIOBATH KPUMiHAJIbHE TepPecilyBaHHS Ta
NPUTSATHEHHST 0 KPUMIiHAJIBHOI BiAMOBIaIbHO-
CTi BUHHMX y BYMHEHHSI TE€HOIUIY TTOSCHIOETHCS
HasIBHICTIO HAI[iOHAJIBHOTO 3aKOHOABCTBA, MOJK-
JIMBICTIO CY/IB jiepsKaBU Ta 301JIbIIEHHSIM BUHHIX
y BUMHEHHI TeHouuay. Y Haylli HasgBHA MO3UIIis,
[0 HaIliOHAJIbHI CYZIM MOXKYTh TE€PeCilyBaTh
GIJIBIIICTh BUHHUX Y BUMHEHHI TE€HOIMAY Ta TPHU-
TATaTU BUHHUX JI0 KPUMIHAJIBHOI Bi/IIIOBI/IaJIbHO-
cTi [8, c. 21-22].
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B Konenmii 3acTtocoBaHe IOHSTTS <«HaMip
3HMIIUTH, MOBHICTIO ab60 YacTKoBO» [7]. B xpumi-
HAJIbBHOMY TTPaBi HAIIO1 IePKAaBU BU3HAYNUTH HAMIP
BUMHUTU TEHOIUJ MOKHA BPaxyBaBIIU YMUCE
Ta MeTy 3JI04MHY, SIKi BiHOCATbCS 10 CyO'€KTUB-
HUX O3HAK 3JIOUMHY Ta MPSIMO BKazaHi B (opmy-
JIIOBAHHI TOHATTS TeHoluay B KpumiHasibHOMY
Ko/ieKCl YKpaiHu.

B KpuminanbHOMy KOzieKci YKpaiHM UiTKO
BKa3aHa MeTa Ta YMHCeJ Ha BUMHEHHS TeHO-
IULY: <«TEHOIM, TOOTO JisIHHSI, YMUCHO BYMHEHE
3 METOI0 MOBHOTO ab0 YacTKOBOTO 3HUIIEHHS
HalllOHAJIbHOI, E€THIYHOl, PacoBOl YW Ppesirifinoi
rpynu» [9]. BpaxoByloun ¢opmy/ioBaHHS 3aKOHY
TeHOIU KBaMi(PiKy€eTbCA TPU OBEJIEHOCTI MeTu
BUMHEHHS 3JI0YNHY.

BucnoBku. Buwunenns renornuay Kpamidiky-
€TbCSI TIPU HASIBHOCTI HaMipy BUYMHUTHU BKa3aHWU
3nounH B Konsenuii, akuil yrounenuii B Kpumi-
HaJIbHOMY KOJIeKCi YKpaiHU B 3HAUYEHHI yMUCJY Ta
METH MOBHOTO 200 YaCTKOBOTO 3HUIINEHHS MEBHOI
TPYIIN.

IlepcrniekTHBH MOAAJIBIIMX PO3BIIOK TIOB’sI3aHi
3 IOCTIIXKEHHSAM TIePCIIeKTUB BIOCKOHAJICHHS TTpa-
BOBOTO PETYJIIOBAHHS 3JI0UMHY TeHOIUAY B Kpumi-
HAJIBHOMY KOJIeKCi YKpaiHW Ta BUBUEHHS iCTOpUY-
HUX acCIeKTiB TeHOIU/Iy Ta BILIMBY Ha 3HAYEHHS
BKa3aHOTO TIOHATTS.
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MDKHAPOAHO-MPABOBI CTAHOAPTU
B FAN1Y3I KOHCTUTYLIMHOIO NPABA:
NMOPIBHAJIbHUN AHAJI3

Anomauin. Y cmammi po3ensoaemvcs NOHAMMs MIHCHAPOOHO-NPABOSUX cmandapmie Yy cepi
KOHCIMUMYUILIH020 NPABA K CYKYNHOCMI 3A2ANHOBUSHANUX HOPM, NPUHYUNIE I NPAKMUK, U0 6CMANHOBII0NMb
BUMOZU 00 OeMOKPAMUUHO20 8PAOYEAHHSL, 3AXUCTY NPAG THOOUHU MA BEPXOBEHCMEA NPasa. Aemop ananisye
amicm i Oxcepena yux cmanoapmis, 30Kpema mircnapooui dozoeopu, piwenns €CILI, doxymenmu OOH
i Paou Esponu.

Hopisusnvnum wasxom 0ocrioxncyemvcs, K pisui depicasu adanmyromv MiNCHaApoOHi cmandapmu 0o
ceoix xoncmumyuitnux cucmem. Ocobausa yeaza NPudiisemvcs YKPAiHCoKOMY KOHMEKCMY: BUSHAUEHO
KII0406i NPoONemMu IMNACMEHMAYIL MINCHAPOOHUX HOPM, 30KpeMa HecmabilvHicms Cyoo8oi cucmemu,
NOTMUYHULL BNAUG HA KOHCMUMYYIUHUL KOHMPOTb | (POPMATLIZM NPABO3ACMOCYBAHNSL.

Yemamminpoananizosarno ochosnipucumisxcnapoonux cmandapmisy chepinpas.iioouni, o 003601510Mmy
Kpaue oCMUCIUMU 3Micm 1pozo nonsmms. Taxi cmandapmu cmanosisimos CyYKYnHicmv HOPM i NPUHUUNIE,
3akpinaenux y 0okymenmax mixnapoonozo pieus. In enacmusa ymigixosana cmpyxmypa Gopmynosans
i wupoke QYHKUiOHATbHE OXONJEHHS, Xapakmepne 01 MijcoeprcasHux 06 conanv. Busnauenns uyux
cmanoapmis 3a3eudail 30iLCHIOEMbCA 3 BUKOPUCTAHHAM AOCMPAKMHOL, OUIHOUHOT MePMIHO0N02iE, U0 00360156
8PAX0BYBAMU MIHIMATILHO donycmumi abo baxcani o6csizu npas i c60600 3anenHcHO 6i0 PiBHSL CYCNIILHOZO
PO3BUMKY Ma 11020 3MiH. Y MewHcax MiNCHaApoOHUX cmandapmis nepedbauaromvcs nosumueHi 30606 s3anms
Oepaicas i3 3abesneuenns, 3axXucmy ma peanizauii npaes noouHU, a MAaxKoNC BCMAHOBIIONMbCS MeXAHIZMU
6i0n0610aILHOCMI NOTMUUHOZ0 YU NPABOBOZO XAPAKMEPY Y BUNAOKY iX NOPYULEHHSL.

Y cmammi posensdaemocs Hu3Ka KA0U0BUX MINCHAPOOHUX OOKYMEHMIB, AKi 6CIANOBIIONMb CMAHOAPMU
3abe3nevents ma 3axucmy npaeg i 0CHOBHUX c60600 JHOOUNHU U ZPOMAOSIHUNA, W0 3HAUULTU CBOE 8I000PaNCesL
y po3soini I Koncmumyuii Yepainu. Ocobnusy yeazy npudineno ananisy cyoosoi npaxmuxu €6poneticokozo
cydy 3 mpas modunu ma Minnapoonozo cydy OOH, sxi eidiepaiomv eajxciusy poiv Yy popmyearni
ma enposadicenii cmanoapmis 3axucmy npas i c60600 1oOuHU.

Esponeticorkuil cyd 3 npas mOOUHU 3AUMAE BANCIUBE MICUe Y (POPMYSaHHI, POIGUMKY MA 3MIUHEHH]
MixncHapoonux cmandapmis 3axucmy npas aodunu. Cnuparuucs na nosoxcenns €8poneticokoi Koneenyii
3 mpas a00uUHU, CYo CNPUSLE 2APMOHIZ08AHOMY MAYMAUEHHI) QYHOAMEHMATLHUX NPas i c80600, 600HOUAC
BUKOHYIOUU PO ONCePena NPagosux OPicHMUPIe 01 HAULOHATLHUX CYO0BUX CUCTNEM 0ePIHCAB-YUACHULD.

Kmouosi cnosa: mivcnapooni cmanoapmu, €sponeticokuil cyo no npasam moounu, Koncmumyuyis,
3axucm npas.
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INTERNATIONAL LEGAL STANDARDS IN THE FIELD
OF CONSTITUTIONAL LAW: A COMPARATIVE ANALYSIS

Abstract. The article delves into the concept of international legal standards within constitutional law,
presenting them as a cohesive set of universally acknowledged norms, principles, and practices that outline
the prerequisites for democratic governance, human rights protection, and adherence to the rule of law. It
explores the essence and origins of these standards by examining sources such as international treaties,
rulings from the European Court of Human Rights (ECHR), and documents issued by the United Nations
and the Council of Europe.

A comparative analysis is conducted to highlight how various countries integrate international standards
into their respective constitutional frameworks. Special focus is given to Ukraine, where notable obstacles
in implementing these norms are identified, including judiciary instability, political interference in
constitutional oversight, and excessive formalism in legal enforcement. The article also discusses defining
characteristics of international human rights standards as enshrined in global legal documents. These
standards are characterized by textual uniformity and functional applicability across various international
state associations.

They employ abstract and often evaluative language to outline minimum acceptable or aspirational levels
of human rights protections, aligned with societal development and its dynamics. Moreover, these standards
impose positive obligations on states to safeguard, uphold, and defend rights while providing mechanisms for
enforcing penalties—be they political or legal— for violations.

The analysis focuses on pivotal international documents that outline safeguards for human rights
and fundamental freedoms, with special attention to theirintegration into Section Il of Ukraine’s Constitution.
It underscores the significance of case law from the European Court of Human Rights and the International
Court of Justice in developing and reinforcing these principles. The European Court of Human Rights stands
out as a foundational body in formulating, promoting, and enhancing global standards for human rights
protection. Operating within the scope of the European Convention on Human Rights, it guarantees uniform
interpretation of fundamental rights and freedoms, providing indispensable legal guidance to judicial systems
in member states.

Key words: international standards, European Court of Human Rights, Constitution, protection of rights.

ITocranoBka mpoGieMu. Y CydacHUX yMOBax
rio6asisariii, 0co0IMBO 3 ypaxyBaHHSM ii MMpaBo-
BOTO BHMIpY, 3HAUHOTO 3HAa4YeHHsI HaOyBa€ BILIWB
Mi?KHApOJTHO-TIPABOBUX CTAaHJIAPTIB y Tajy3i Ipas
JIOAMHU. 3aXUCT TIpaB i cBOOOA JIIOAUHU Oijblie
HE PO3IJISIAETbCS BUKJIIOYHO SK BHYTPIITHS
crpaBa OKpEMOi JlepsKaBu — Ile€ MUTAaHHS CTaJio
MpeJIMETOM TIOCTIHOT yBaru MMPOKOTO KOJIA MiXK-
Hapo/HUX iHcTUTymin. Ha choropni y cBiti i€
noHax 300 MiXKHAPOJHUX JIOKYMEHTIB — TaKUX SIK
JleKJIapallii, KOHBEHIIii Ta XapTii — SKi cIpsiMOBaHi
Ha (OPMYBaHH, 3aKpIIJIEHHS U TapaHTyBaHHS
OCHOBHHUX TIpaB i cBOOOA 0cobu Ha TI06ATBHOMY

PiBHI, a TaKOK Ha CTBOpPEHHSI e(EeKTUBHUX MeXa-
HI3MIB iX 3aXUCTY y pasi MOPYyIIeHb.

ITi roxkyMeHTH 4acTo iIeHTU(DIKYIOTHCS K MiXK-
HAPO/IHI CTaHAaPTH, OCKIJIbKA BOHU 0a3ylOThCs Ha
3araJIbHONMPUIHATAX TIPABOBUX HOPMax, 10 OyJIn
chopmoBani  3aBagku  O(pilliitHOMY BU3HAHHIO
iXHBOI IOPUAMYHOI CHIM JepskaBamu. Vjersest
PO HOPMAaTWBHI aKTHW, cxBajeHi [eHepanabHOIO
Acambiieero OOH y Bursini geksapaiiiii abo
pexomenzamniii. Came 3a3HavyeHi MiKHAPOJIHI JKe-
pesia cTaju IPaBOBOIO OCHOBOIO [IJISI HU3KU TI0JIO-
skerb Koncruryiii Yipainu, 3abesneuyoun (hyH-
JlaMEHTAJIbHI TapaHTil peasisailil Ta 3aXUCTy TPaB
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i cBOGOJI JIIOAMHU Ta TPOMAJTHUHA Ha HAI[lOHAIb-
HOMY PiBHI.

3 omHOro GOKY, MiXKHApPOJHE TIPaBO iCTOTHO
BIUINBAE Ha BHYTPINTHE 3aKOHO/IABCTBO KpaiH,
TOMY iHTeTpallisl YKpaiHu B MiKHAPO/IHE CITiIBTOBA-
PUCTBO HEMOZK/IMBA Ge3 TapMOHizallii 11 3aKOHO1aB-
CTBa Ta MIPaBO3aCTOCOBHOI AisSJILHOCTI 3 MisKHAPO/I-
HUMM CTaHIapTaMU MPaB JOAWHU. 3 iHIIOro GOKY,
caMe HallioHaJIbHe KOHCTHUTYIIiIiHE MPaBO JlepKaB
ciyrye 6a3010, 3 sIKOI MisKHApOJIHE TPABO YePIIAE
marepiai st (hopMyBaHHSI HOBUX O0’€KTIB HOp-
MaTUBHOTO peryoBaHHs. [le cTBopioe cBoepinne
3aMKHEHE KOJIO IJI00aJIbHOTO MPABOBOTO PEry.JIio-
BaHHs, OXOILTIOIOYN K (OopMyBaHHS MiKHAPOJI-
HO-IIPABOBUX HOPM i 3000B’3aHb, TaK i X peajisa-
1[I0 B ITOBCSKAEHHIN MPaKTHIl AiSTBHOCTI Jep:KaB
Ta iXHiX OpPTaHiB Ha OCHOBIi JOTOBIPHUX ITOJIOKEHD
CY4YacHOTO MiKHapOIHOTO TIpaBa.

AHali3a OCTaHHIX OCTIKeHb i MyOJiKamiii.
[lutannsa  MiXKHapoAHO-TIPAaBOBUX  CTaHAAPTIB
y cdepi KOHCTUTYIIMHOTO TIpaBa 3aJUINAITHCS
aKTYaJIbHOIO TEMOTO JIJISI Cy4acHOi MPaBOBOI HAYKH,
sdKa TIPOJOBKYE aKTUBHO JIOCTi/KYBaTUCh SIK
YKPaiHCHKUMHU, TaK 1 3apyOi’KHUMHU HAayKOBIISIM.
Cepejt HallGIJIBII TOMITHHUX TTyOJIiKaIliil BapTO BiJIl-
saauntu poboru M. Kocon, H. Tapynu, P. Cripyka,
O. dpu, O. Comoryba, I1. Tlerpummmta, a TaKoX
aHAJITUYHI MaTepiajd MiKHapOAHUX OpraHisallii,
Takux sk Paga €Bponu ta Beneniancbka Komicist.

Y 1mux pocnipkeHHIX TPYHTOBHO aHAaJli3y-
IOThCSI KJIFOUOBI TIPUHITMIN Mi>KHAPOJHUX CTaH-
NApTiB, 1X CYTHICTh Ta 3HAYEHHS I TIPABOBUX
cucTeM okpemux epskaB. OcHOBHA yBara TpHLi-
JISETHCS acMeKTaM 3aXHUCTy TPaB JIIOAUHU, JOTPH-
MaHHIO BEPXOBEHCTBA I1paBa, peasisallii IpuHITUITY
MOy Biaaau Ta 3abe3leYyeHHI0 He3aJesKHOCTI
cynoBoi cucrtemMu. HaykoBIli axieHTYyoOTh yBary
Ha HeoOXizHOoCTI iHTerpaiii MiKHAPOIHUX HOPM
y HalliOHAJIbHI 3aKOHO/IaBYl aKTH, a TAKOK HA BaXK-
JIUBIN POJIi KOHCTUTYIIHHOTO TIPaBa B MPOIIEC] Tap-
MOHi3aIlil TPaBOBUX CHUCTEM.

Mera cratrti. /[ocTiIKyIOThCST aCTIEKTU BILTUBY
MIKHAPOJHUX TIPABOBUX CTaHAApPTIB y cdepi
npaB JIIOAWHU Ha BU3HAYEHHSI TPABOBOTO CTa-
Tycy ocobu, rpomMajsiiiHa Ta iHozeMmis. [ligkpec-
JIIOETHhCST TXHE 3HAUYEeHHS Yy mporieci (hopMyBaHHS
I[OTO CTATyCy Ha JIepKaBHOMY piBHI B MeKax
HaIIOHAJIBHOTO KOHCTUTYIIIHHOTO TIpaBa.

Buxkaan ocHoBHOro Matepiaxy. Posrisimaioun
NOKTPUHAJIbHE PO3YMiHHS (DEeHOMEHY MiKHAPO/I-
HUX MPABOBUX CTAH/AAPTIB y cdepi Mpas JIOAWHH,
BapTO HacamIlepe]l 30CepeuTH yBary Ha 06a3o-
BUX TPUHIUIIAX (HOPMYBaHHS M€l TEPMiHOCHUC-
Temu. BoHa BOJHOYAC OXOIUIIOE 1 B3aEMOTIOB'SI-
3Y€ MOHATTS, SIKi Ha TIEPITUHN TIOTJISA BUTJISIAI0Th
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HECYMICHUMM, a/)Ke 4acTo nepedyBaloTh y aHTa-
TOHICTUYHMX B3aeEMO3B’s13kax. Hanpukimam, Tepmin
«MI>KHApOJIHI» BKa3y€ Ha Jif0 JaHOTO (heHOMeHY
Ha TJI00aJILHOMY PiBHI, 11032 MeKaMU JIeP;KaBHOTO
coriymy. CJIOBO <«ITpaBOBi» aKIEHTY€E yBary Ha
XapakTepi HOPMAaTUBHO-CYyOOPAMHAIINHUX BiJHO-
CHH, 1X CIIPSIMOBAHOCTI Ta PETYJISATOPHIN CyTHOCTI.

[ToHaTTss «cTaHHapT» HATAKAE€ Ha CTabiJIbHMIA
Ta ycTaJeHui 3pa3oK U HACJHiAyBaHHS, TYT —
MOZIe/Ib TIOBEMIHKM Jep:kaBu. Hapemrri, Tepmi-
HOJIOTIYHA KOHCTPYKIIIST <«ITpaBa JIOAUHW» TiJl-
Kpecioe Oe3nocepe/iHiii 3B’430K 1i€i KOHIEMIIil
3 caMoMo JIepKaBoOI0 — CYO'€KTOM, SIKMil BCTaHOB-
JIIOE, BU3HAE, JIeTaslidye, 3a0e3ledye Ta 3aXUINae
BI/ITOBI/IHI ITpaBa B OPTaHi30BAHOMY CYCITLJIBCTBI.

3a norasigamu 1. CiiHbKO, MiKHapOJHI CTaH-
naptu y cdepi npaB JIOAUHW € 3arajJbHOBU3HA-
HUMU HOPMaMU Mi’KHApOJHOTO TIpaBa, 10 BU3HA-
YalTh CTATyC OCOOMCTOCTI Ha YHiBEpPCATbHOMY
piBHi. BoHm BCTaHOBJIIOIOTH II€peJiKk OCHOBHUX
npaB i cB0oOOjI, 3000B’sI3aHHs Jiep:KaB 3a0e3reuy-
BaTH iX JIOTPUMaHHS, a TaKOK OKPECJIOI0Th MeXKi
MOKJIUBUAX 200 JOTYCTUMUX OOMEKEHb IUX TPaB
i cBoOOz [1].

OcHOBHI XapaKTEPUCTUKU MiKHAapOJAHUX IIpa-
BOBUX CTaH/AApPTIB y cdepi mpaB JIOJUHU TiCHO
MOB’sI3aHi 3 BHM3HAYEHHSIM IPABOBOTO CTaTyCy
ocobwu. [lepemyciM HaroJIOIIY€EThCS, IO TIEH CTaTyC
BCTAHOBJIIOETHCSI HA YHIBEPCATBHOMY, 3arajibHO-
mojicbkoMy piBHi. Moro amicT Biioyae cucremy
6a30BKX IpaB i ¢BOOOJ JIOAVHY, SKi € HeBix'eM-
HUMM Ta MaioTh OyTH rapantoBaHi. [Ipu mbomy Ha
JlepsKaBy TIOKJIAA€Thest 000B’ 130K 3a0e31euyBaTn
peastizaiiiio i 3aXucT 1UX paB. Boanouac migkpec-
JIFOETHCS, 10 JIepsKaBa MOKe BBOAUTH TIeBHI 0OMe-
JKEHHs, ajie JIIIe y BUITQJKaX, YiTKO BU3HAYEHUX
3aKoHOM, ab0 KoM 1ie 00YMOBJIEHO HEOOXiHICTIO
OXOPOHMU CYCITIJIBHUX iHTEPECIB.

Omnucytoun cBOE PO3yMiHHS Mi>KHAPOIHUX TIpa-
BOBUX CTaHAapTiB npas joaunu, [1.M. Pabinosuy
BUJIIJISIE IXHI KJIOYOBI XapaKTEPUCTHKH, 30Cepe-
JUKYIOUMCh He Jiniiie Ha JeiHITUBHUX O3HAKaX,
aje ¥ Ha (QyHKIIOHATbHO-1IeHTUdIKAIITHNX Ta
3abe3revyyBabHUX BJACTUBOCTSX [2].

3oKpeMa:

— CTaHJapTU TIpaB JIIOJUHU BCTAaHOBJIOOTH
6a30BUil piBeHb peasisallii pas, BU3HAYAIOYN
«MiHIMaJIbHUIT ~ cTaHAAPT», TOOTO KOHCEHCYC,
KA € TPUUHATHUM Ha (YHAAMEHTATbHOMY
piBHi. Taki cranmapTu He JHIIe JAEKIaAPYIOTh
npaBa, aje i BU3HAYAIOTh IX MiHIMaJIbHO HEOO-
XigHuil 00csr, 3abe3neuyoun TeBHUI BUXiIHUN
piBeHb ix peasiszarii. [le y3romxyeTbest 3 Kpute-
piEM MiHIMAJIBHOI 3MICTOBHO-(DYHKI[IOHATbHOI
KOPHUCHOCTI.




— OpranizaniiiHo-gissabHICHAI ITOTEHTIia
OXOIIJIIOE MEXaHi3MU TApAHTYBAaHHS MPaB JIIOJAWHH,
BKJIIOYAIOUN  TIO3UTHBHI 3000B’sI3aHHS  JlepKaB
o0 3abe3MeUYeHHs], OXOPOHM Ta 3aXUCTY IMX
npaB. [[g xapakrepucTtuka KOpPeJNO€ 3 KpUTEPIEM
arpiopHOl TapaHTOBAHOCTI, IO MiKPECIOE POJIb
CTaH/IAPTIB Y CTBOPEeHHI yMOB /i1 e(heKTUBHOTO
peasti3yBaHHS IPaB JIIOJANHU.

— Cy06’eKTHO-00TIraTOPHUI TTOTEHITiaT aKIeH-
TYE yBary Ha BaXJUBOCTI MOTPUMAHHS Jep:Ka-
BaMM MIiKHAPOJHUX CTaHIAPTIiB TMpaB JIIOJAWHH.
3a cioBamu PabiHoBWYA, I1i TIOJIOKEHHS MOKYTb
O6ytu sik (hopMasbHO OOOB’SI3KOBMMHU, TaK i PeKo-
MEHJIAIIMHUMHU, CJIYTYIOUW OPIEHTUPOM JIJIsI PO3-
pPOOKHM MiKHAPOAHUX Ta HAIlOHAJIBHUX HOPM
y cepi npaB moauau. Taka QyHKINS cTaHAAPTIB
BiZIoOpakaeThCst Yepe3 IXHI0 HOPMAaTUBHY MOJIEJIb-
HICTh, sIKa BU3HAYAE 1X K B3ipelb JJIST IPaBOBOTO
peryToBaHHS.

— O060B’13K0BO-peaTi3aliiHui TTOTEHITiaJl.
Oco6suBICTh CAHKINI 3a MOPYIIEHHST CTAaHAAPTIB
BapIOETHCS BiJI MOJIITUKO-IOPUAMIHOTO XapaKTepy
(111 00OB’SI3KOBUX TIPUIIKCIB) /10 CYTO IMOJITHY-
HOTO (/1711 PEKOMEH[IAIlINHNUX TOJOXKEeHb). AJe B
OyIb-sIKOMY BUMAIKy [OTPUMAaHHS CTAHIApTiB
TOKJIAJIa€ Ha JepKaBU  BiAMOBIMAJIBHICT, sSKa
MOke Matu pisHi ¢hopmu cankiiil. [le Bignmosimae
KPUTEPiIo HAJIEXKHOI BiATOBITAIBHOCTI.

Takum uwmnom, II.M. Pabinosuu anamisye
IMMUPOKUI CIEKTP BJACTUBOCTEN MiKHAPOIHUX
CTaH/IAPTIB TIPaB JIOAWHM, SKI CIPSAMOBaHI Ha iX
BIJIMB Ta NMPaKTUYHE 3aCTOCYBaHHS B IOPUAMYHIN
i moyriTHUHiH chepax.

Ha wamy ay™mky, MiXKHApOJIHI CTaHAapTH
y cdepi 1mpaB JOAWHU SBJISIOTH COO0I0 3arajbHO-
BU3HAHI MiXKHApPO/HO-TIPABOBI HOPMH, SIKi BU3HA-
Yal0Th CTAaTyC OCOOM Ha YHIBEpCAJIHLHOMY piBHI,
OKpeCJIIoIoun Tepesik  (yHIaMeHTAJIbHUX TPaB
i cBoOO. BoHu Takox peryioiorh 060B’ 30K aep-
’KaB 3abe3redyBaTy JIOTPUMaHHS [IUX MPaB i CBO-
001, BOAHOYAC BCTAHOBJIIOIOYN MEKi IX MOKJIMBOTO
41 JIOMYCTUMOTO OOMEKEHHSI.

Vkpaina, o6paBLIM ILIAX AePKaBHOI He3aIex-
HOCTI Ta PO3BUTKY, 3akpimuia 1eil Bubip y Kou-
CTUTYIii, MiJTBEPJUBIIM [pPArHEHHsS yTBep/u-
TUCA K JeMOKpaTW4Ha, CcoIliajibHa 1 TIpaBOBa
nepxxaBa. OCHOBHUM TIPUHIIUIIOM TaKOTO KYpCY
€ 3abe3reyeHHs IpaB i cBOOOJ JIOAUHU Ta FPOMa-
ISTHUHA. SICKpaBUM [I0Ka30M I[bOTO CTaJO TPH-
€HAaHHS YKpainu g0 €BpomeichKoi KOHBEHIIil
3 TIpaB JIOJAWHU, KA HAroJIONIYE Ha TOMY, IO
npaBa Ta cBOOOM € HAWBUIIOI CYCIiJIBHOMO I[iH-
HICTIO, HaJIe’KaTh KOKHOMY 3 MOMEHTY Hapo/I-
JKEeHHS 1 MaloTh HeBi'€MHUI XapakTep. 3axucT
X MPaB BU3HAYEHU K O/HA 3 KJIIOYOBUX (DYHK-

it gepskasu. llpuiinsarra Koncrutyiii Ykpainu
28 uepBHs 1996 poxy cTaso BaKJIUBOIO BIXOIO HA
[[bOMY IILJIAXY.

OcHOBHUIT  3aKOH BUW3HAYAE JIOJUHY, il
JKUTTSI, 37I0POB’sl, 4ecTh, TiAHICTh, HEJOTOPKaH-
HIiCTB 1 Ge3MeKy sIK HaWBUIIY COIaJbHY IIHHICTb.
Ile migkpeciioe, 1o JepskaBa 3000B’s13aHa Bij-
MOBIJIaTA 32 CBOI [lii, & BCTAHOBJIEHHS Ta 3aXHUCT
pas i cBOOO/ TPOMA/ISTH MAIOTh OYTH 11 KITFOYOBUM
0608’ a3koM. [l jocsarHeHHd i€l MeTH HeoO-
XiJTHO CTBOPUTHU JIEBUN MeXaHi3M TrapaHTyBaHH:
npas, 3akpimyieHnx y KOHBeHIIl po 3aXuCT Mpas
i ocHOBHUX cBOOO soautu. [Ipore Hapasi cuTy-
allist 3 peastisalli€io 1MpaB JIOAWHU B YKpaiHi 3aJ1-
MIAETHCS HEOMHO3HAUHOIO. Y TEeBHUX chepax CIo-
CTEPITa€ThCsI CYTTEBUM TIPOTPEC, TOJI SIK B IHIINAX
BCe IIle iCHYIOTb Cepit03Hi mpobieMu.

Yacruna nosoxkens Konsentiii morpebye yxsa-
JIEHHSI BiIMIOBITHOT 3aKOHOIABYO1 0a3u s 1XHBOI
MOBHOI immiemenTantii. Ha xanb, piBenb peadi-
3alril TpaB JIOAWHU B YKpaiHi yacTo He BiJOBi-
JIA€ €BPOIENCHKUM CTaHAApPTaM, MO CBIYUTH PO
HeOOXiIHICTh YZIOCKOHAJIEHHST HAIIOHATIBHOI CHC-
TEeMU 3aXUCTY IUX MPpaB.CBPOIENChKUI Cy/I 3 TTPaB
JIIOJIMHU BiJIiIrPA€ KJIOUOBY POJIb Y BIPOBAKEHHI
MIKHAPOHUX CTAHIAPTIiB y il cdepi.

Koncrurymiss  Ykpainu Hajae rpoMajstHaMm
[IPaBO 3BEPTATUCS JIO Mi*KHAPOJHUX OPTraHiB /Jid
BUPIllIeHHs cropiB. /o TakMX yCTaHOB HaJeKaTb,
3okpema, Mixknapomauit Cyn OOH Tta €pomeii-
CHKUI CyJI 3 TIpaB JIOAUHU. 3Ti[HO 3i cTaTTeio 55
OcHOBHOTO 3aKOHY, KOKEH Ma€ MOKJIUBICTH CKO-
PHCTATHCST IIM TIPABOM, SIKIIO HAIlIOHAIbHI 3ac00U
IPABOBOTO 3axXUCTy OyJu ToBHiCTIO Buuepmani. 1le
[IPaBO OXOILJIIOE OPraHu MiXKHAPOJHUX OpraHi3allii,
4jieHOM a00 yY4aCHUKOM SIKKX € YKpaina [3].

€Bpornelicbka cucTeMa 3aXWUCTy TpaB JIOAUHU
€ oaHiclo 3 Halle@eKTUBHINMX 1 HANOLIBII
OpPraHi30BaHUX cepell PperioHaJIbHUX MeXaHi3-
MiB y 1iii ramysi. 3a ciaoBamu . Maprtunioka,
BOHA CKJIA/IAETHCS 3 JIBOX TOJIOBHUX CKJIAJOBUX:
MIKHAPOJHO-IIPABOBUX JIOKYMEHTIB 1 YCTaHOB, SKi
3aliMalOTbCsl peasizallielo Ta KOHTPOJIeM JIOTPH-
MaHHS TIpaB JIoAuHu [4, c. 296].

[o 11ux aprymeHTiB BapTo I0/IaTy 1Ie OJIHY 3Ha-
9yILy CKJIQJ0BY — IOPUIMYHI MeXaHi3Mu, moly-
JIOBaHi Ha BIAMOBIAHUX MIiXKHAPOJAHO-TIPABOBUX
HopMax. Came uepe3 MisJIBHICTb €BPONEHCHKUX
Mi’KHAPOJHUX OpraHizaiiil i MexaHismu 3abesiie-
9YIOTh e(DEKTUBHY peasizalliio CTaH/IapTiB 3aXUCTY
MIPaB JIIOJIMHN B MEKax PeTioHy.

€sponeiicbkuii cyn 3 npas moaunn (€CILT)
Bi/lirpa€ BU3HAYAJIBHY POJIb Y BIPOBA/KEHHI MiXK-
HapO/JIHUX CTaHApPTiB IpaB JIOJWHU B YKpaiHi,
CJIYTYIOUM JII€EBUM 1HCTPYMEHTOM 30BHIIITHHOTO
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MOHITOPUHTY 3a BUKOHAHHAM JIEPXKABOIO CBOIX
Mi’KHApOZHUX 3060B’s13aHb. VOro pileHHst MaiOTh
000B’I3KOBUII XapaKTep i HEPIAKO CTalOTh JKepe-
JIOM BRKJIMBUX 3MiH y HalliOHAJIbHOMY 3aKOHO/IaB-
CTBI Ta TPAKTUIL 3aCTOCYBAaHHS TIPaBa.

Yunna KoHCTUTYINST 3arajioM y3TOMKYETbCS
3 MIDKHApOJHUM TIPaBOM 1 MOTO Cy4aCHUMW TeH-
JeHIisIMU, 0cobauBO Y  cdepi 3axucTy TpaB
moauan. 3okpema, poszain 11 Koncturytii mpu-
CBSYEHUN TIpaBaM i cBOGOIaM JIOAUHU Ta TPOMa-
JSTHUHA, a HU3Ka 11 cTaTell MICTUTDH I[OJIOKEHHS,
0 BiZI0OPaKAIOTh MPUHIUIK 3arajbHOi JeKJa-
parii ipaB JmoanHu. Hanpukiaj, yactuHa mepiia
ctatTi 24 OCHOBHOTO 3aKOHY I'PYHTYETHCS HA KOH-
nerii lexkmapaitii, sSika MPOTOJIOIIYE, O BCi JIIOAN
HapPOJIKYIOThCSI BIJIBHUMU 1 PIBHUMU y CBOIN Ti/l-
HOCTI Ta rpaBax [3].

CrarTsa 2 3arasbHOI JleKaapallil 1nmpas JIOJUHA
MIPOTOJIONIYE, MO0 KOKHA 0coba Ma€e MmpaBo Ha BCi
cBoGoMM I rapaHTii, 3aKpilyieHi B IbOMY [OKY-
MEHTI, He3aJIe)KHO BiJ 6yI[b-HKI/IX BIZIMIHHOC-
Teld — PAcCOBUX YU ETHIYHUX O3HAK, KOJbOPY
MIKipHW, cTaTi, MOBM, PeJirii, MOJITHYHUX abo
IHIMUX TIepEeKOHaHb, COIIAJbHOTO YW HAIliOHAJb-
HOTO TIOXO/[KEHHST, MaTePiaIbHOTO CTAHOBHIIA 00
Oy 1b-sIKOTO 1HIIIOTO KPUTEPIIO [S].

Y KoHTeKcTi BillHM Ta TPUBAOYOI KPU3U JIEP-
JKaBHOTO YTPABJIHHS OCOOJIMBO BaKJIMBUM CTa€
3abesnedeHHs1 GAa30BUX TIpaB JIOAWHU Ta TapaH-
TiHl 1X 3aXWUCTY, BKJIIOYAIOUN HOPMU MIKHAPOIHOTO
rymanitapHoro mpasa. Ili cranmaptu 3adikco-
BaHI B YMCJEHHUX MiKHAPOAHUX aKTaX, 30KpeMa
B pesouionisix Tenepamproi Acambiaei OOH Tta
nokymenTax Paxm €Bpomwy, it MaioTh OyTH OCHO-
BOIO IIPABOBOI 1M03UIlii YKpaiHU HaBITh B yMOBaXx
Ha/I3BUYAHOI CUTYaITii.

BucHoBKkH. Y3araibHIOWOYM, MOXKHA CKa3aTw,
O yKpaiHChbKe 3aKOHOMABCTBO B cdepi mpas
JIOJIMHM, BKJoYaioun KoHcTuTyIiio, 3arajom Bijl-
MOBiIa€ MiskHApOAHUM cTangapTam. OmHaK 1[bOTO
HE MOKHa CTBEP/IKYyBaTH CTOCOBHO 3aKOHO/IABUOIl
Ta 1IpaBO3acTOCOBHOI npakTuku. HesBaxkawouu Ha
ICTOTHUI TIporpec y MpaBoBiii cdepi, MOpyIeHHs
3araJiIbHOBU3HAHUX HOPM 1 MPUHIMINB, a TaKOXK
oKpeMHX cTareii €BponeiicbKoi KOHBEHIIl 3 MpaB
JIOMMHU i OCHOBOTIOJIOKHUX CBOOO 1 iHIIMX MisK-
HapOJHUX JIOKYMEHTIB Bce Iile MaioTh Micile. Boj-
HOUaC CJIiJ] 3a3HAYUTH, 110 B YKpaiHi popMyeThCs
JIEMOKpaTUYHA MTPAaBOBa JIeP:KaBa, 110 JIa€ MMiICTaBU
CIIOAiBaTHCS Ha IIOCTYIIOBE BUPILIEHHS IIpodieM
i3 3abesnedeHHsIM yCIX OCHOBHMX IIpaB i ¢BOGOJ
moautu, 6e3 BuHATKY. Kpim Toro, uieHctBo YKpa-
inu B Pazni €Bponu Hakianae 30008 s13aHHS 11010
JNOTPUMAHHS MIKHAPOJIHUX HOPM 1 TPUHIIUATIB
y 3aXUCTIi 1IPaB JIOJAUHU.
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MixHapogHO-TIpaBOBi aKTH, CIPSIMOBaHI Ha
3aXMCT TIpaB JIIOJAWHU, BU3HAYAIOTh 3arajbHy
cucTeMy TpaB i cBOOO/I, sIKa MOKJIWKaHa 3abe3rne-
YUTH HOpMasibHe (DYHKI[OHYBaHHS Ta OGJAroro-
ayudst ocobu. HaBiTh SIKIO sSIKECh MTPaBO He 3aKpi-
[JIeHe B KOHCTUTYIIHHOMY 3aKOHO/IaBCTBI OKPEMO1
JIep;KaBM, BOHO BCE OJIHO BU3HAETHCS B PaMKax
MIKHApOJHUX NOoKyMeHTiB. lle BunnuBae 3 mpio-
pUTETY MiKHAPOIHOTO TIpaBa HaJ HAI[IOHAJbHUM
3aKOHO/IAaBCTBOM, SKWI € 3araJilbHOBU3HAHUM
MPUHITATIOM.
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BUCHOBOK EKCINEPTA Y KPUMIHAJIbHOMY NPOBAAXKEHHI:
NMPOBJIEMU AONYCTUMOCTI, OLUIHKU TA TAKTUKHA
BUKOPUCTAHHA CTOPOHAMMU

Anomauin. AxmyanoHum € 00CHiOHceHHsT NPOOIEMHUX ACNEeKMI8 BUKOPUCTNAHHS BUCHOBKY eKcnepma
aK Owcepena 00KA3i6 Y KPUMIHATLHOMY nposadicenni Ykpainu, wo Habysac ocobIuUoi eazu 6 ymoeax
peopmysanns cucmemu npasocyo0st ma SUKIUKIE, nos’ssanux i3 O0i€l 60€HH0z0 cmany. Cmamms
BUCBIMIIOE NPOOTEMY KOMNIAEKCHOT OUIHKU BUCHOBKY eKCnepma, w0 BUXOOUMb 3a Mexci (opMarvHozo
ananizy 1ozo 6i0nogionocmi 6UMOZaM 3AKOHY | MOPKAEMbCS NUMAHb 11020 OOCMOGIPHOCI, HAYKOBOL
0brpynmosanocmi ma micus 6 cucmemi iHwux 0okasie. Poszisioaemvcs npasosa xKouisis, w0 6UHUKAE MINC
popmarviium nioxodom 0o nepeniky Oxcepen doxasie, scmanogienum KpuminaroHum npouecyarvHum
Kodexcom Ykpainu, ma peaivHumu nompeoamu smMazaiviozo npouecy, 30Kpema 6 acmuni GUKOPUCTNAHHS
CMOPOHOI0 3AXUCTY ATLMEPHAMUBHUX EKCNEPMHUX OYMOK Ma PeUeH3iil 01sl epeKmueHozo CnpocmyeanHs
doKasie 006UNYBaAYUECHHSL.

Y cmammi obrpynmosyemucs neobxionicms nepeensidy ycmaienux nioxodie 00 OUIHKU BUCHOBKY
excnepma, 6i0xX00suu 6i0 CMepPeomunioz0 CHPUUHAMMS 1020 SAK <uapuii 00KA3ie» ma mnoCUIIuU
KPUMUUHUIL anaia 1ozo smicmy ycima yuacnuxamu nposadcenms. Memooamu docnioxcens 6yau oopani
popmanvio-opuduunuii memoo Onst AHanisy HOPM YUHHOZO 3AKOHOOABCMBA, CUCTEMHO-CMPYKMYPHULL
MEMOO Ot BUIHAUEHHS. MICUSL BUCHOBKY eKcnepma 6 cucmemi 00Ka3is, NopiBHAIbHO-NPABOSUI Memoo
npu ananizi cyoosoi NPakmuxu, a maxoxc OiareKmuuHuil Memoo Ons GUSABICHHS CYNEPeUHOCmell M
meopemuuHuMy 3acadamiu ma nPAaxmuKor npaso3acmocyéanis. 3acmocyeants yux mMemooie 00360110
gcebiuno docrioumu npasosy npupooy, NPOUECYarvHuil Cmamyc ma maxmuuhi acnekmi 6UKOPUCTAHHS
eKCNepmHUX 8UCHOBKIB.

Y cmammi ananisyemocs cydosa npaxmuxa, 3okpema nosuuii Kacauitinozo xpuminaiviozo cyoy
y ckaadi Bepxosnozo Cydy, wjodo donycmumocmi 6UCHOBKIB, OMPUMAHUX 3 NOPYUEHHIM NPOUECYATHHOZ0
nopsoKy, ma npouecyarvHozo0 CMamycy peueHsiil Ha BUCHOBKU eKcnepmis. Aeémop cmammi 86axcae, wo
iCHY1I0Ya cYnepeunusa npakmuxa wooo BUSHAHHL PEYeH3iti CMeopIoE NPasosy HeGUIHAUEHICMYb MA NOPYULYE
npunyun pienocmi cmopin. Taxoxce 0oCHONCYIOMbCS MAKMUUHT NPUTLOMU, WO 3ACTNOCOBYIOMBCSL CIMOPOHAMU
obsunyeauenns ma saxucmy Ois niomeepoicenns abo cnpocmysanis O00KA3080i CUNU BUCHOBKY,
ma anarisyromocs cneyugiuii npooremu, Wo SUHUKAIOMb NPU NPOBEOeHHI eKCRepmu3 6 YMoBax 60EHHOZ0
cmany, 30Kpema wooo GiiCbKOBOCYHCOOBULE.

Y pobomi 3pobeno 6uchosok, wo epexkmusHicms UKOPUCMAHHS BUCHOBKY eKCNepma 3aiexncums 6id
cunepeii mpvox paxmopis: dompumanis HALEHCHOT NPABoBoi NPouedypu 10z0 OMPUMANHS, 2IUO0KOZO0
3MICOBH020 aHAI3Y 1020 OOCMOGIPHOCTI MA HAYKOBOT 0OTPYHMOBAHOCTMI, 4 MAKONC HAAGHOCTL i CIOPIH
peanvrux moxcausocmetl 0as 1ozo niomeepoxcenns uu cnpocmysanns. Ocobausa yeaza Npuoiisiemvcs
NOHAMMAM <OONYCMUMICTID >, <OOCTOGIPHICTID >, <HALEHCHICTD> MA <O0CMAMHICTb> 00KA3I6 Y KOHMEKCMI
OUIHKU eKCnepmHozo BUCHOBKY. Bcmanosneno Odouyinvricmv 3axon00asu0zo 8pezymosanus cmamycy
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ATMEPHAMUGHUX  eKCnepmuux OymoK. Aemop npononye eiacui npono3uyii wo0o B00CKOHALCHHS
KPUMIHATLHOZ0 NPOUECYAbHO20 3AKOHO0ABCNEA, 30KPEMA, ULLAXOM 3ANPOBAOHCEHHAUIMKO PEZLAMEHMOBANOT
npoUedypu OMPUMAnHs PO3’sICHEeHD 810 ekcnepma Ha 00CYd080MY PO3CIOYEANHT 3a YXBAL0T0 Ci0U020 CYOIOi.

Kntouo6i cnosa: 6ucnosox excnepma, KpuMinaivhe nposacicenis, 0oKasu, donycmumicmo 00Kasie,
ouinka doxasis, cydosa excnepmusa, 3MAzAILHICML CMOPIH, CMOPOHA 3AXUCTY, PEUEH3is HA BUCHOBOK,
maxmuxa 00Ka3yeanmsi.
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EXPERT’S CONCLUSION IN CRIMINAL PROCEEDINGS:
PROBLEMS OF ADMISSIBILITY, EVALUATION, AND TACTICAL USE BY THE PARTIES

Abstract. The study of the problematic aspects of using an expert’s conclusion as a source of evidence
in the criminal proceedings of Ukraine is highly relevant, gaining particular importance amidst the reform
of the justice system and the challenges associated with the state of martial law. The article highlights the issue
of the comprehensive evaluation of an expert’s conclusion, which extends beyond a formal analysis of its
compliance with legal requirements and touches upon issues of its reliability, scientific validity, and its place
within the system of other evidence. It examines the legal conflict that arises between the formal approach
to the list of sources of evidence, established by the Criminal Procedure Code of Ukraine, and the actual
needs of the adversarial process, particularly regarding the use by the defense of alternative expert opinions
and reviews to effectively refute the prosecution’s evidence.

The article substantiates the need to revise established approaches to evaluating an expert’s conclusion,
moving away from the stereotypical perception of it as the “queen of evidence” and strengthening the critical
analysis of its content by all participants in the proceedings. The research methodology included the formal-
legal method for analyzing the norms of current legislation, the systemic-structural method for determining
the place of the expert’s conclusion in the system of evidence, the comparative-legal method for analyzing
judicial practice, and the dialectical method for identifying contradictions between theoretical principles
and law enforcement practice. The application of these methods allowed for a comprehensive investigation
of the legal nature, procedural status, and tactical aspects of using expert conclusions.

The article analyzes judicial practice, in particular, the positions of the Cassation Criminal Court within
the Supreme Court, regarding the admissibility of conclusions obtained in violation of procedural order
and the procedural status of reviews of expert conclusions. The author of the article believes that the existing
contradictory practice regarding the recognition of reviews creates legal uncertainty and violates the principle
of equality of arms. The article also examines the tactical techniques used by the prosecution and defense to
confirm or refute the evidentiary value of the conclusion, and analyzes the specific problems that arise when
conducting expert examinations under martial law, particularly concerning military personnel.

The paper concludes that the effectiveness of using an expert’s conclusion depends on the synergy of three
Jactors: adherence to the proper legal procedure for obtaining it, a deep, substantive analysis of its reliability
and scientific validity, and the availability of real opportunities for the parties to confirm or refute it. Special
attention is paid to the concepts of “admissibility,” “reliability,” “relevance,” and “sufficiency” of evidence
in the context of evaluating an expert’s conclusion. The expediency of legislative regulation of the status
of alternative expert opinions has been established. The author offers specific proposals for improving criminal
procedure legislation, particularly by introducing a clearly regulated procedure for obtaining clarifications
Jrom an expert during the pre-trial investigation upon the order of an investigating judge.

Key words: expert’s conclusion, criminal proceedings, evidence, admissibility of evidence, evaluation of
evidence, forensic examination, adversarial principle, defense party, review of a conclusion, tactics of proof.
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ITocranoBka npoosemu. B ymoBax posOypoBu
MIPABOBOI JIepKaBU Ta YTBEP/KEHHST 3MaraJbHOCTI
KPUMIHAJIBHOTO CY/IOUMHCTBA, IHCTUTYT CY0BOI
eKkcrepTu3u HabyBae 0coOJMBOI Baru, BUCTYITAIOYH
KJIIOUOBMM IHCTPYMEHTOM BCTAHOBJICHHSI 00’€K-
TUBHOI icTUHU. BUCHOBOK eKkcriepTa, SK yHiKaJIbHe
mpollecyasibHe JKepesao [0KasiB, IOCiJae IieH-
TpaJjibHe MiCIle B CUCTEMi JIOKa3yBaHHS, OCKIJIbKU
fioro mosiBa 3yMOBJIeHa OO’€KTHBHOIO HEOOXi/-
HICTIO 3aJlydyeHHs CHeliaJibHUX 3HaHb [ BUPI-
IIEHHS [UTaHb, 1[0 BUXOAATDH 3a MEXKI 3arajbHO-
JIOCTYITHOTO PO3YyMiHHSI Ta TPABOBOI KOMIIETEHIIil
CJTITY0TO, TPOKYPOPA YU CYILY.

HesBaxkaioun Ha (yHIaMeHTaIbHY POJIb €KC-
MEPTHUX JIOCJI/PKEHb, MPAKTUKA 1X 3aCTOCYBAHHS
Yy KPUMiHAJbHOMY TPOBA/UKEHHI BUSBJISE HU3KY
cucreMHux mpobsem. o HUX HajeKaTh MUTAHHS,
MOB’sI3aHi 3 JMOTPUMAHHSAM TIPOIEyPH TPU3HA-
YeHHSI eKCNEepPTH3UW Ta 11 BIUVIMBOM Ha JOINYCTH-
MiCTh BUCHOBKY, CKJIQJIHOII B OIliHIlI MOTO JIOCTO-
BIPHOCTI Ta HayKOBOI OOTPYHTOBAHOCTi, a TaKOXK
CyTTEBMIT aucbasaHC y MOKJIUBOCTSX CTOPIH
OOBMHYBAU€HHsI Ta 3aXWCTy MO0 iHII[TOBaHHSI,
BUKOPHUCTAHHS Ta CIPOCTYBaHHS Pe3yJIbTaTiB
eKCHepTHUX aociipkerb. OcobaMBOI  TOCTPOTH
HaOyBae mpobiieMa MPOoIECyaJbHOTO CTaTyCy aJib-
TEPHATUBHUX €KCIIEPTHUX IyMOK Ta PeleHsiii, 1mo
HAJ/IAI0ThCSI CTOPOHOTO 3aXHUCTY.

AKTyaJIbHICTh JIAHOTO JIOCTI/PKEHHS TTOCUJTIO-
€ThCS NUWHAMIYHMMHM 3MiHaMM B 3aKOHOZABCTBI,
CyTEepeusinBOIO  CY/I0OBOIO TIPAKTUKOIO Bepxos-
Horo Cyjay Ta HOBUMU BUKJIWKAMH, 10 MOCTAIN
nepeji CUCTEMOI0 TPABOCYJAsI B YMOBaX BOEH-
Horo crany. HeBupimenicth 3a3HaueHUX TMIPO-
6JieM He JIIe YCKJIAJHIOE TPOIEC J0Ka3yBaHHS,
ajie i CTBOPIOE PU3WKH [IJIs YXBAJIEHHS CIIPaBejl-
JIUBUX Ta OOIPYHTOBAHUX CYAOBUX PillleHb, IO
notpebye KOMILIEKCHOTO HAyKOBOTO aHaJi3y Ta
PO3pPOOKKM  MPOIO3UILI 100 BAOCKOHAJIEHHS
JK 3aKOHOJABCTBA, TaK 1 IIPaBO3aCTOCOBHOI
MPaKTUKHU.

Ananiz gocimigkenp mnpoosemu. IluraHasaM
JIOKA30BOTO 3HAYEHHSI BUCHOBKY €KCIEpTa y KpH-
MIHQJIBHOMY TTPOBQ/I’KEHHI, OTO OIlIHKYA Ta BUKO-
PUCTaHHS TPUILISIA yBary 0arato yKpaiHChKHMX
BUEHUX. 30KPeMa, TeOPETHKO-IIPABOBI aCIeKTH
CTaTyCy BHMICHOBKY €KcCIiepTa SIK [iKepeJia /I0Ka3iB
Ta MOro Miciie B cUcTeMi JIOKa3yBaHHS JIOCII/IXKY-
Bam y cBoix mnpaigx B. B. Xoma Ta kosek-
tuB aBTopiB y ckaami T. M. JloOpoBOJIbCHKOI,
O. M. /Iposzosa Ta inmmx. [IpobaeMaTrKy OIiHKK
BUCHOBKY €KCITepTa Ha CTa/ii IOCY/I0BOTO PO3CIIi-
JlyBaHHS Ta B Cy/Ii, & TAKOK MCUXOJIOTTUHI aClIeKTH
HOTO CIPUIHATTS YYaCHUKAMU TTPOBAJKEHHS TJIN-
6oxko anasizysas A. M. Bosobyes.
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TakTuuni acnekT BUKOPUCTAHHS BUCHOBKY
eKCIiepTa, 30KpemMa MpoOJieMH, 10 BWHUKAIOTH
y CTOPOHHM OOBUHYBA4YeHHsI y 3B’SI3KY i3 3aKOHO-
JIaBYMMK OOMEKEHHSIMM, BUCBITJIIOBAIN y CBOIX
po6orax 0. B. Iluraniox Tta C. O. Illysbrin.
[Tpomemypri Ta TakTUYHI OCOGJMBOCTI JIOTHTY
eKcriepTa B Cy[i OyJIM IPEIAMETOM IOCJiIKEeHHS
C. Birsinpkoro ta 0. f. Oumiitnuka. OcobinBo
rocTpy Ta JUCKYCiliHYy TIpobsieMy TIpoliecyasib-
HOTO CTaTycy peleHsiii Ha BUCHOBKH eKCIep-
TiB Ta iX BUWKOPUCTAaHHS CTOPOHOIO B3aXUCTY
rpyHTOBHO anamizyBasm [. II. 3iHbKOBCHKHIT Ta
[. B. Ilupir, BUCIOBIIOIOUN AiaMeTPaJbHO IIPO-
TUJIESKHI TIOTJISI/IA Ha 11 BUpilieHHd. Buaus ymoB
BOEHHOTO CTaHy Ha JIisI/IbHICTh €KCIEPTHUX yCTa-
HOB Ta crenudiky MTpPOBeJeHHSI OKPEMUX BU/IIB
exkcrieptus pociijpkysamu 1. 1. 3o3yns, E. Jlutsu-
Henko Ta A. Crpomuiio. He3Baxkaiounm Ha 3HAYHY
KIJIBKICTh HAyKOBUX Ipailb, TpobjieMa KOMII-
JIEKCHOI OIliIHKM BHMCHOBKY €KCIIepTa B YMOBax
peajibHOI 3MaraJbHOCTI CTOPIH Ta HEBU3HAYEHO-
CTi CyZOBOI MPAKTUKU 3aJMINAETHCS aKTyaJIbHOIO
i moTpebye MoAAIBIIOTO OCTIIKEHHS.

MeTol0 IOCHIKEHHSI ¢ KOMIUIEKCHUM aHasi3
TEOPETUYHUX Ta MPAKTUYHUX MPoOJIeM, IOB'sI-
3aHUX 13 JIOMYCTUMICTIO, OI[IHKOIO Ta TaKTUKOI)
BUKOPHUCTAHHS BUCHOBKY €KCIIepTa CTOPOHAMU
y KPUMIiHAJIBbHOMY IIPOBA/KEHHI, a TaKOX PO3-
pobKa Ha OCHOBI TIPOBEJEHOrO aHaJi3y HAayKOBO
0OTPYHTOBAHUX TIPOITO3UIIIiT II0/I0 BAOCKOHAJIECHHS
KPUMiHAJIBHOTO TIPOIECYATbHOTO 3aKOHO/IAaBCTBA
Ta MPaBO3aCTOCOBHOI MPAKTUKY JIJIsl 3a6e31eueHHsI
NPUHITUIIB  3MarajJibHOCTI Ta  CIIPaBEIJIUBOCTI
CY/IOUYMHCTBA.

Buknan ocHoBHOro Marepiaxy. B ymoBax
JIMHAMIYHOTO PO3BUTKY ITIPABOBOI CUCTEMU YKpa-
iHM, IO JIETEPMIHOBAHO SIK BHYTpilTHIMU pedop-
MaTOPCHbKUMHM IIpOIlecaMH, TaK 1 30BHIIIHIMU
BUKJIMKaMH, IIOB'SI3aHUMHU 3 IMOBHOMACIITAOHOIO
30pOITHOI0 arpeciero, iHCTUTYT CYA0BOI eKcrep-
Tu3u HabyBae ocoOsmBoOi Baru. Bin BucTyIae He
JIAIe K iHCTPYMEHT BCTAaHOBJIEHHS (DaKTUIHUX
00CTaBUH  KPUMIHAJBHOTO  IPABONOPYIIEHHS,
ajle i gK rapaHTig peajisallii NPUHIMINB 00’€K-
TUBHOCTi, BCEGIYHOCTI Ta MOBHOTH JIOCYIOBOTO
PO3CJIiyBaHHs 1 CYJOBOTO pO3rJsiny. BucHoBOK
eKcIiepTa, SIK YHiKaJbHe IpollecyasbHe JKepesio
JIOKa3iB, TIOCI/Ia€ IleHTpajbHEe Miclle B CHUCTEMI
NIOKA3yBaHHS, OCKLIBKM HOTO TI0sSBa 3YMOBJIEHA
00’€KTUBHOIO HEOOXIIHICTIO 3aJydeHHsI CIIel[iaib-
HUX 3HaHb IS BUPIIIEHHS TUTaHb, MO BUXOISATH
3a MeXi 3araJibHOJOCTYITHOTO PO3YMiHHS Ta Tpa-
BOBOI KOMITETEHIII1 CJIiJTY0T0, TTPOKYPOpa 4u CYILY.
loro npaBoBa mpuposa, IIpolecyanbHnii CTaTyc Ta
KPUTEPIl OIIHKKA € TPeJIMETOM TMOCTIHHUX HAyKO-




BUX JIMCKYCiii Ta BUMaraioTh riimOOKOTO TEOPETHY-
HOTO OCMUCJIEHHSI, aJ[)Ke caMe BiJl sIKOCTi, 0OrpyH-
TOBAHOCTI Ta HAJEXKHOI TMpolecyanbHol (GopmMu
€KCITIEPTHOTO JIOCJI/KEHHST 4acTO 3aJeKUTh He
JIUIIE JIOJIsT KOHKPETHOTO KPUMiHAJIBHOTO IPOBa-
JUKEHHS, ajie 1 piBeHb JIOBIPU CYCITLIBCTBA /IO CUC-
TEMU TIPABOCY/IS B ITIOMY.

3rizHo 3 mojokeHHsSIMH cTaTTi 84 Kpumi-
HAJBbHOTO  TIPOIECYAJbHOTO  KOJEKCy  YKpa-
iHn  (mam - KIIK VYkpainu), 3akoHOmaBelb
YiTKO BU3HAYA€ BUCHOBOK €KCIlepTa K OJHe
3 MIpOIleCyabHUX JIPKEPEJT I0Ka3iB, CTaBJISYN HOTO
B OIUH PsJ i3 TOKa3aHHSIMH, PEYOBUMHU JIOKaA-
3amu Ta gokymentamu [1]. IIpore fioro mpuposa
€ YHIKaJbHOIO: Ha BIJIMiHY Bijl IHIINX JOKa3iB,
gIKi TepeBakHO (DIKCYIOTh BiKe icHyIoui (akTu
Ta 0OCTaBUHM, BHCHOBOK €KCIIEpTa € pe3yJibTa-
TOM THTEJEKTYAJIbHO-aHAITUYHOI JIISITBHOCTI, 1110
reHepy€e HOBe 3HaHHS, HEIOCTYITHE ISl CIPUii-
HATTST Ge3 3aCTOCYBaHHSI CIEIiaJbHUX HAYKOBUX,
TEXHIYHUX 4YM 1HIMMX Mi3Ha#b. CyTHICTH JIJaHOTO
JI0Ka3y TOJISITAE B TOMY, IO BiH € (hiHATbHUM,
(hopMamizoBaHUM JOKYMEHTOM, SKWUW HE TPOCTO
AKyMYJIIO€ B cOOi pe3yJIbTaTi MPOBEIEHUX eKCIep-
TOM JIOCTIJIKeHb, a M IEMOHCTPYE caM HIJISIX /10 1X
orpuMaHHd. [lell TOKyMeHT Ma€ MiCTUTH He Juiie
JIAKOHIYHI, KaTeropuyHi Y1 MMOBIPHICHI BiZITOBiIi
Ha TIOCTaBJIEH] 3aNUTAHHS, a ¥ JIeTaJbHUH, TPO30-
puii Ta BepuiKOBaHUN ONUC YChOTO JIOCJIITHUIb-
Koro Tmpoitecy. /{o HOTO BKIIOUAIOTHCS BiIOMOCTI
PO 3aCTOCOBaHI METOAMKHU Ta iX BIiJMOBIAHICTD
3aTBEP/KEHUM CTaHIapTaM, OMKUC BUKOPUCTAHOTO
obslajiHaHHST Ta WOTO TMOBIPKY, aHasi3 HaJaHWX
Marepiasis, (ikcallito MPOMiKHUX Pe3yJIbTaTiB Ta,
[0 HaWBasKJIMBIIIE, JIOTIYHE Ta HAayKOBe OOIPyH-
TyBaHHS KOJKHOTO BUCHOBKY, /IO SIKOTO IiHIIOB
excriepT. Came 1151 IEeMOHCTPATUBHA YaCTUHA TIEPe-
TBOPIOE BUCHOBOK 13 MPOCTOI MyMKHU (paxiBiig Ha
MOBHOI[IHHUH JIOKa3.

[TpuHIIUTIOBO BasKJIMBUM JIJIsT PO3YMIHHS JIOKa-
30BOTO 3HAYEHHSI €KCIIEPTHOTO BMCHOBKY € 3aKO-
HO/IlaBYE PO3MEKYBAaHHS TOHSATH <«EKCIEPT» Ta
«CIIEIiaJIiCT>, SIKE € OCHOBOIO JIJI BU3HAYEHHS
HOTO IOTTyCTUMOCTI.

Crarra 69 KIIK VYkpainu BcTaHOBJIOE KOP-
CTKY BUMOTY: €KCIEPTOM Y KPUMiHAJIBHOMY ITPO-
BaJKEHHI MO)ke GyTu Jmie ocoba, sika He TiJIbKH
BOJIOJIIE HAYKOBUMM, TeXHIYHUME ab0 iHIIUMU
CHeliaIbHUMU 3HAHHIMU, ajle ¥ Ma€ Ha Iie Bijl-
MOBiIHE TIPaBO, IiJATBEP/KEHE 3TiAHO i3 3akKo-
HoM Ykpainu «lIpo cymoBy ekcreptusys [1; 2].
Ile osHauae, 1m0 craryc ekciepra He € adcTpak-
THUM, a TiAJsATae€ HOpMaTbHOMY MiITBEPKEHHIO
Jyepe3 HasIBHICTH y 0COOM CBIIOITBA TIPO MPHU-
CBOEHHST KBamidikailii cy/l0BOro ekcrepra 3 TeB-

HOI crieriasbHOCTI Ta i1 060B’SI3KOBY peecTpariiio
y [lep:xaBHOMY peecTpi aTecTOBaHUX CY/IOBUX
€KCITepTiB, 0 BeaeThcs MiHicTEPCTBOM IOCTHILI
Ykpaiau. /lana BuUMOTa € KJIIOYOBUM KPUTEPIEM
JIOTTYCTUMOCTI BUCHOBKY €KCIIepTa Ta BiJIMEKOBYE
HOTO BiJl iHIMUX TOKYMEHTIB, 1110 MOXKYTb MiCTUTH
MyMKY (haxiBIliB, 30KpeMa Biji BUCHOBKY CIIellia-
JlicTa, KOHCYJIBTAIlill ui I0Bi/IOK. BUCHOBOK crielti-
ajricTa, Xxo4ya i Moke OyTH KOPHCHUM JUJIST CJIiICTBA
(HampuKIaa, il BU3HAYEHHS JOMIJBbHOCTI TIPH-
3HAYEHHS eKCIepTU3n 9u (POpMYTIOBAaHHS MMUTAHb
/10 eKCIIepPTa), He € CAMOCTIHHUM [[?KEPEJIOM JIOKa-
3iB y po3yminHi cratti 84 KIIK Ykpainu i He Mmozke
HiMIHATH cOO0I0 BUCHOBOK €KCIIEpTa.

[IpaBoBmii cTaTyc ekcrepra sIK ydyacHUKa KpHu-
MiHAJBHOTO TPOBA/KEHHSI TPYHTYEThCS Ha (PyH-
JTAMEHTAJIBHOMY TIPUHIUIN HOTO TIPOIeCyabHOI
He3aJIeKHOCTI, 110 € HaPIsKHOI0 TapaHTielno 00’€K-
TUBHOCTI Ta HeyIepeskKeHoCTi HOT0 BUCHOB-
kiB. BiamosimHo n0 crarti 4 3akoHy YKpainu
«IIpo cymoBy ekcrepTusy», He3aJeKHICTh CY/I0-
BOTO €eKCIepTa Ta IPaBUJIBHICTh HOTO BUCHOBKY
3a0e31euyI0ThCsT MMM KOMILIEKCOM TPABOBHMX
MexaHi3miB. Jlo HUX HajexaThb He JUIIe BU3HA-
YeHUN 3aKOHOM IOPSJIOK HOro NMpU3HAYeHHS Ta
3aJIydeHHs], a il CTBOPEHHST HEOOXiHUX YMOB JIJIst
MIPOBE/ICHHST JIOCJI/IKEHb Ta MpsiMa 3a00pOHa TTi]|
3arpo3010  BiAMOBIAJIbHOCTI  BTpydaTucst Oyib-
KOMY B TIPOBEJIEHHd CYy/I0BOi ekcreptusn |[2].
Takuii miaxig Mae Ha MeTi YHEMOKJIUBUTH OY/ib-
SKUW TUCK HA eKclepTa — YU TO aJMIHICTPAaTUB-
HUI, Y1 TO MaTepiaJbHUI, YU TICUXOJOTIYHUN —
3 OOKY CTOPiH TIPOBA/IKEHHSI, IXHIX TIPEICTABHUKIB,
OpTaHiB /lep;KaBHOI BJIAAN UM 1HINX 3alliKaBJIeHUX
oci6. Ileil TpUHIUI MAKPECTIOE YHIKAJIBHY POJIb
eKcIiepTa: BiH He € MOMIYHUKOM CTOPOHU OOBH-
HYBaueHHSI YW 3aXUCTY, a BUCTYIAE SIK Heylepe-
JUKeHUI, 00'€KTUBHUN OCHIMHUK, YAIM €E€IUHAM
«3aMOBHUKOM» € iCTUHA, a iIHCTPYMEHTOM — Hay-
KoBUIT MeTo1. [TopynieHHs 1bOTO PUHITAITY HEMHU-
HydYe CTaBUTb I1iJl CYMHIB JIOCTOBIPHICTh BUCHOBKY
Ta MOKe IMPU3BECTH /10 OTO BUSHAHHST HEJOMTYCTH-
MUM JIOKQ30M.

Bopnouac, BUCOKHMII cTartyc ekcrieprta BpPiBHO-
BAKYETHCST CYBOPOIO BiJIITOBilasIbHICTIO. Excrept
Hece TIePCOHATbHY KPUMIHAJIbHY BiJIITOBIIAJIBHICTh
3a HaJaHHS 3aBiJIOMO HEMPAaBIMBOTO BHCHOBKY
3a crarreio 384 KpuminasbHOTO KOZEKCY YKpa-
inu (mani — KK Ykpainn), a Takox 3a BigMoBYy 6e3
MOBAKHUX MMPUYUH BiJl BUKOHAHHS MMOKJIAJIEHUX Ha
HBbOTO 060B’s13KiB 3a crarrero 385 KK Ykpaiuu [3].
Bumora nonepe/keHHS TTPO KPUMIHAJIBHY BiJIITO-
BiIaJIbHICTB, 1110 0060B’SI3KOBO (DiKCYETHCS Y BCTYII-
HIill YaCTWHI BUCHOBKY €KCIIepTa, € He (hopMaJibHi-
CTIO, @ Ba)KJIMBUM IPOIIECYATBHUM 3a11001KHUKOM,
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[0 HAraJy€e eKCIepTy TPOo Horo 0OOB’'SI30K MisITH
00’€EKTUBHO Ta CyMJITHHO.

[Tporecyanpbamii  MOPSIZIOK  NTPU3HAYEHHS  Ta
IIPOBE/IEHHST EKCIePTU3N € KJIIOYOBUM eJieMeH-
TOM, TII0 BHU3HAYa€ JOMYCTUMICTb ii Pe3yJbTariB
SK JIOKa3y. 3TiJIHO 3 YaCTUHOIO TEPIIOI0 CTATTI 242
KIIK VYkpainm, ekcrepTthsa IPOBOIUTHCS €KC-
MEPTHOIO YCTAHOBOIO, EKCIIEPTOM 200 €KCIIepPTaMH,
SKUX 3aJTy4aloTh CTOPOHM KPHUMiHAJbHOTO IIPO-
Ba/UKEHHsT ab0 CJIUUil Cy//I 3a KJIOMOTaHHSIM
CTOPOHM 3aXWCTy Y BUIAJKAX, TepeadadeHnx
3akoHoM [1]. BaximBoiro rapanTi€o peadsizariii
IPUHIIAITY 3MarajbHOCTI € TPAaBO CTOPOHM 3aXU-
CTy, HapiBHi 3i CTOPOHOIO OOBHMHYBAaYeHHS, CaMO-
CTIMHO 3aJlydaTH €KCIEPTIB Ha JIOTOBIPHUX YMO-
Bax /I TIpoBeleHHs1 ekcreptusu. g Hopma
JI03BOJISIE 3aXMCTy (POPMyBaTH BJIACHY ITOKA30BY
6azy Ta eheKTHBHO CIIPOCTOBYBATH TBEP/KEHHSI
OOBMHYBaYEHHSI.

[Ipore, sk 3a3Havyae y CBOEMY [OCJIJIKEHHI
I. II. 3inbKOBCHKMI, Ha MPaKTHUI[l CTOPOHA 3aXU-
CTy 4YacTO CTUKAETHCS 3 TPOOBJIEMOIO yIrepeKe-
HOTO CTaBJIEHHS CY/Y /10 HaJJaHUX HEI0 BUCHOBKIB,
0COBJIMBO SIKIIO BOHM TIPSIMO CyTEpeYaTh BIUCHOB-
KaM, OTPUMaHUM 32 iHII[IaTHBOIO CTOPOHU OOBUHY-
BaueHHd [4, ¢. 77]. Cyau iHOI CXWJIbHI HaJlaBaTH
nepeBary eKcIlepTru3am, IPOBeJIeHNM JIepKaBHUMU
CTelliai3oBaHUMU  yCTAHOBaMM, 10  CTBOPIOE
HEPIBHI yMOBH /ISl CTOPIH Ta TOPYIIYE TPUHIINAT
3MarajbHOCTI.

Orrinka BUCHOBKY €KCIlepTa K JI0Ka3y 3jiiic-
HIOETHCS 32 3araJIbHUMU IIPABUJIAMU, BCTAHOBJIE-
unmu crarreio 94 KIIK VYkpainm, ska rokianae
1eit 000B’I30K Ha CJIYOTO, MPOKYPOpPa, CJIAYOTO
cyamio Ta cyn. KoxkeH /0kas3, BKJIIOYAOYM BUCHO-
BOK €KCIIepTa, OIIHIOETHCS 3 TOYKHU 30Dy HaJexK-
HOCTi (YU CTOCYETHCST BiH 0OCTaBMH, IO TTi/JIsITa-
I0Th JIOKA3YBAHHIO ), JIOIMTYCTUMOCTI (41 OTPUMaHUMA
BiH y 3aKOHHWMIT c1ioci6), 1ocToBipHOCTI (41 Bi/IO-
BI/IAtOTh BUKJIAJIEHI Y HBOMY BiJIOMOCTI JIHICHOCTI),
a iX CyKYIIHICTh — 3 TOYKHM 30pYy JAOCTATHOCTI Ta
B3AEMO3B’SI3KY JIJIsI IPUUHSITTS BiJIITOBITHOTO TIPO-
1ecyaabHOTO pineHHs [1].

[Ipn 1pOMY 3aKOHOZABEIb YiTKO HArOJIOIIYE,
IO JKOJIEH /I0Ka3 He Ma€ Hamepej BCTAHOBJIEHOI
cmum. Ilg dynnamenTanbHa Te3a, OJHAK, HA MTPaK-
THUIIl YACTO HIBEJIOETHCS Yepe3 TaK 3BAHUN «Mariv-
HUIl» BIUINB €KCIEPTHOTO BUCHOBKY. SIK CIynrHo
sayBakye A. . BosobyeB, Ha MCUXOJOTTIHOMY
PiBHI €KCIIEPTHUI BHCHOBOK HEPIJKO CIIPHUi-
MA€EThCSd YYaCHUKAMM KPUMIHAJIBHOTO ITPOBa-
JUKEHHSI, a IHO/II ¥ caMUM Cy/IoM, sIK Ge33arepedHa
icTiHa, MO Ma€ O0’€KTHBHWII HAayKOBWII Xapak-
Tep [, ¢. 56]. Take yrepe/kene cTaBieHHSI Mae
rboOKe icTOpUYHE TATPYHTSI, KOJU eKCIepTH3a

106

PO3TIsAAaNacs K «0COOJUBUIT» JJOKA3, 8 eKCIIePT —
SIK <«HAyKOBUI CyA/sg», 4yus JyMKa He Mijsraia
cymHiBY. [loo1aHH4 1IOTO CTEPEOTUTTY Ta TIEPEXi/]
/10 peaJIbHOI KPUTUYHOI OITIHKU BUCHOBKY € OJTHUM
i3 KJTIOUOBUX 3aBJIaHb Cy4aCHOTO TTPABOCYI/IS.

JlonmycTrMicTh BHCHOBKY e€KcIiepTa Oesroce-
PEIHbO 3aJIEKUTH BijJl CyBOPOTO JAOTPUMAHHS TIPO-
1ecyanabHO1 hopMu oro orpuManHg. BignosigHo
mo crarti 86 KIIK VYkpainm, moka3 BU3HAETHCS
NOMYCTUMUM, SIKIO BiH OTPUMAHWI Y TOPSI/IKY,
BCcTaHOBJeHOMY 1M Kojekcom, a HemomycTu-
MUl JI0Ka3 He Moxke OyTW BUKOPUCTAaHUN TIPU
NPUUHATTI TIpotiecyayibHUX pitensb [1]. Bynb-saxe
iCTOTHE TOPYIIEHHS MPOTEyPU € TiJCTABOIO s
BU3HAHHS BUCHOBKY €KCIIEpTa HEIOMYyCTUMUM
nokaszoMm. /lo Takux TOpyIIeHb MOXKHA BiJIHECTH:
MPU3HAYEHHST EKCIEPTU3N He YIOBHOBAKEHOIO
Ha Te 0co600, TIOPYIIEHHS MOPSAKY BigiOpaHHs
3pa3KiB ST JAOCJIKEHHS, TPOBEIEHHS IOCJIi-
JUKEHHS HEKOMIIETEHTHOI0 0c00010 200 3 BUXO/I0OM
3a MeXI CBO€EI KOMIIETEHIII], BiJICYTHICTh Y BHC-
HOBKY OOOB’SI3KOBMX PEKBI3UTIB, TepeabadyeHinx
crarreio 102 KIIK Ykpainu, Ta inmri.

Ax 3a3Havae KoOJIEKTUB aBTOPIB y CKJIAJII
T. M. JTo6poBosibebkoi, O. M. /IposgoBa Ta iHIIKX,
MUTAaHHS  JIONYCTUMOCTI /IOKa3iB  3HAXOAMTHCS
B TJIONIMHI HEYXUJIBHOTO JOTPUMAHHS MPUIHUCIB
KPUMiHAJIBHOTO TIPOIlecyaJbHOTO 3aKony [6, c. 15].
HeporpuManHs 1HUX BUMOT, HaBiTh SIKIIO BOHU
31a10ThCcsl  (POPMATIBHUMU, POOUTH HEMOKJIUBUM
BUKOPUCTAHHS (aKTUIHUX [AAHUX, OTPUMAHUX
B Pe3yJIbTaTi €KCIIePTU3H, 1110 MOKe TTPU3BECTH JI0
pyIHHYBaHHST BCi€l J0Ka30B0i 6a3u 0OBUHYBAYEHHS.

OcobusinBe 3HAYEHHS JUIST JIOMYCTHMOCTI BHC-
HOBKY Ma€ JIOTPUMAHHS TOPSI/IKY 3aJTyYeHHsT eKC-
MepTa, Mo SICKPaBO iJTIOCTPYE CY0BA TTPAKTHKA.

Y cBoiit nocranosi Big 4 xostHs 2021 poky
y crpasi Ne724/86/20 O6’exnana namata Kaca-
[MITHOTO KPUMIHAJIBHOTO Cyay y ckiazii Bepxos-
Horo Cyny cdopmysoBana BakJIUBUN TPaBO-
BUll BUCHOBOK. Cyji PO3TJSAaB CUTYAIito, KOJIHU
JIOCYJZIOBE PO3CJIIyBaHHSI y TPOBAJKEHHI 37Iili-
CHIOBAJIOCS CJIITYMM, SIKUW HE BXOJUB 10 CKJIAILY
BU3HAYEHOI IPYIU CJiA4UX, TOOTO He MaB Ha Te
HaJIEKHUX TIOBHOBaxKeHb. Bepxosuuii Cyn Haro-
JIOCUB, IO Bi/ICYTHICTH TIPOIECYAJbHOTO PIillleHHS
Mpo TIpU3HAUYeHHST (BU3HAYEHHSI) CJIiYOTO UM
TPYIH CJIAYMX 0OYMOBJIIOE HEIOYCTUMICTD JI0Ka-
3iB, 3i6paHMX Mijl Yac JOCYJIOBOTO PO3CJIiyBaHHS,
SK TaKuX, 10 3i0paHi He YIOBHOBA)KEHOIO Ha Te
ocoboro [7]. Bukmamenuii y miii crpasi miaxin
Ma€ TMpsaMe BiJIHOMIEHHS JI0 OIIHKUA JIOTTyCTUMOCTI
BHCHOBKY €KCIlepTa. 3a aHaJIOTi€l0, TPOBEIEHHS
eKCITepTH3W Ha TIiCTaBi IOCTaHOBHM, BWHECEHOI
HE YIOBHOBAKEHUM CJIYUM YU IPOKYPOPOM,




ab6o 0e3 HaJEKHOTO TIPOIECYaNbHOTO PillleHHSs
(TMOCTaHOBU CJIUOTO, TIPOKYPOPA UM yXBaJTH CJIijl-
4OTO CY/JIi, CY/ly) CTaBUTH IIiJl CYMHIB 3aKOHHICTh
OTPUMAaHHS BHUCHOBKY. TaKuii BUCHOBOK, HaBiTh
SKIIO BiH € Ge3/oraHHUM 110 CyTi, MOXe OyTH
BU3HAHUI HEIOIYCTUMUM JIOKA30M 4Yepe3 TIopy-
IIIEHHS TIOPSIIKY OTO OTPUMAHHS, 10 € MOTYKHUM
IHCTPYMEHTOM 17T CTOPOHU 3aXUCTY.

YuHHE 3aKOHOAABCTBO IMepeadavyac BUYEPII-
HUM TIepesiik BUIIQJIKIB, KOJW TPU3HAYEHHS €KC-
MEePTH3U € He MPOCTO TPABOM, a 0OOB’SI3KOM CTO-
poHU 06BUHYBaYeHHs. 3T1[HO 3 YACTUHOIO JPYTOI0
cratti 242 KIIK Ykpainu, caiguuit abo mpokypop
3000B’s13aHi 3a6€31EUNTH TIPOBEAECHHS €KCIIEPTU3N
JJTST BCTAHOBJIEHHS TIPUYUH CMEPTi; BCTAHOBJIEHHS
TSOKKOCTI  Ta XapakKTepy TiJIECHUX YIIKO/KEHB;
BU3HAYEHHS TICUXIYHOTO CTaHY ITi/[03PIOBAHOTO 32
HasIBHOCTI OOIPYHTOBaHWX CYMHIBIB y #OT0 OCy/I-
HOCTIi; BCTAHOBJIEHHSI BiKy 0COOM, SIKIIO I[€ MA€
3HAUEHHS JJIsT BUPIIIEHHS MUTAHHS PO 11 KPUMi-
HAJIbHY BIAIMIOBIZIAIBHICTD, a TAKOX Yy Pasi, SKIIO
BiK HEMOJKJIUBO BCTAaHOBUTHM 32 [OKYMEHTAMM;
a TaKOXK JIJIsT BU3HAUYEHHSI PO3Mipy MarepiabHUX
30UTKIB, IITKOJM He MAifHOBUM TIpaBaM 4M IMKOIN
JIOBKIJIITIO, 3aITO/IITHOT KPUMIHAJIBHUM TTPaBOIIOPY-
nreHHam [1].

Ax sasmauae B. B. Xoma, meit meperik He
€ BUYEPIHUM i (PaKTUYHO POIIIUPIOETHCS HU3-
KOO CYJIOBUX MPAKTHK, $IKi, X04 1 OyJIM IPUITHSTI
no uunHoro KIIK, ane 36epiraioTh CBOIO Opi€H-
TOBHY aKTyaJbHICTh 1 PEKOMEHIYIOTh 000B’sI3-
KOBe IIpU3HAYEHHS EKCIIEPTU3 Yy CcIpaBaxX Ipo
3JI04MHM, MOB'sI3aHi 3 00iroM 30poi, HAPKOTHY-
HUX 3ac06iB, MiZPOOJEHNX TPOIIed, y BHIaJKaxX
JTII tomo [8, c. 684]. Hemposenenns excriep-
TU3W Y TaKUX BUITAJKaX MOKe OYTH PO3IliHEHE SIK
HEMOBHOTA Ta OJHOOIYHICTD JOCYIOBOrO PO3CIIiLy-
BaHHS Ta CTaTH Ti/ICTABOIO /IJII CKACYyBaHHS CY/I0-
BOTO pillleHHSI.

Okpemoi yBaru 3acJyroBy€ NMUTAaHHS BUKOPHU-
CTaHHSI Y KPUMiHAJTBHOMY TPOBA/KEHHI BUCHOB-
KiB, OTPMMaHUX B MeKaX IHITUX CYJOYMHCTB.
Xoua mpsiMa cyzioBa MPaKTHKa 3 I[bOTO IMUTAHHS
€ (parmenTapHoio, AOKTPUHAJIBHUI aHaMi3 Ta
IPUHIUIKA  JIOKa3yBaHHsS JI0O3BOJISTIOTH  3POOUTH
NeBHI BUCHOBKHM. BWCHOBOK ekcriepTa, OTpUMa-
HUM, HAIPUKJIAJ, Y IUBUJIBHIN YU TOCIOAAPCHKIi
CIIPaBi, HEe MOKe aBTOMAaTUYHO BBAKATUCST BUCHOB-
KOM eKcIllepTa Y KPUMiHAJbHOMY TPOBA/KEHH,
OCKIiJIbKY TIPOTIelypU iX NMPU3HAYEHHS Ta BUMOTU
JI0 HUX PETYJIOIOThCS Pi3HUMHU TIPOTIECYaTbHUMU
Kojekcamu. IIpore, Takuil JOKYMEHT MOxe OyTH
JOJIy4eHU 710 MaTepiajliB KPUMIHAJIBbHOTO TIPO-
BQ/KEHHST 9K <«IHIIWH JIOKYMEHT» BIJTIOBIHO 10
crarti 99 KIIK Ykpainu. Bin He matnme Hamepes

BCTAHOBJIEHOI CHJIM, ajle MOXe CJYTyBaTu [[Ke-
peJioM BakJIMBOI iHgopMaIlii Ta MiJCTaBOIO st
MPU3HAYEHHST HOBOI €KCIIEPTU3W B)Ke B paMKax
KPUMiHAJIBHOTO TIPOBA/UKEHHS 3 ITOTPUMAHHIM
ycix Bumor KITK Ykpainu. Takuii migxin 103Bodise
BUKOPHUCTOBYBATH HAsBHI CIeliaJbHI 3HAHHS, HE
MOPYIIYIOUH TTPU IIbOMY MTPOIIECYaTbHUX TapaHTii.

[TizcymoBytoun BUKJIA/ieHEe Y MEPIIOMY PO3-
IiJTi, BapTO HAroJIOCUTH, 110 BUCHOBOK €KCIIEpPTa
€ He3aMiHHUM Ta HAJI3BUYANTHO BaKJIUBUM [[Ke-
peJioM [I0Ka3iB, 10 03BOJISIE 3aJIyYUTH IO TPO-
Ilecy JIOKa3yBaHHS HAyKOBi JIOCSTHEHHSI Ta CIie-
nianphi 3HaHHA. lloro okasoBe 3HAuyeHHS Ta
MpollecyasibHa CUJjia BU3HAYAIOTHCS He JINIIe 3Mic-
TOBHOI0O YAaCTMHOIO Ta KaTErOPUYHICTIO BWCHOB-
KiB, a i CyBOPUM Ta HEYXWJIbHUM IOTPUMAHHIM
nporecyayipHoi (opmu itoro orpumanHsd. Hesa-
JIEKHICTh €KCTlepTa, 4YiTKa IIpaBOBa perJjaMeH-
Tallis TPOIeypU TPU3HAYEHHS Ta TIPOBEIEHHS
eKCIePTU3M, a TaKOoXK 3JAilcHeHHs BcebiuHOI Ta
KPUTUYHOI OI[IHKK 11 pe3yJibTaTiB yciMa yd4acHH-
KaM¥ TIPOBA/KEHHSI € KJIIOYOBUMU YMOBAMU ST
3abe31evyer st CIIPaBeIJInBOr0, OOIPYHTOBAHOTO Ta
3aKOHHOTO CY/IOBOTO Pilll€HHSI.

Ilepexinm no 3marajbHOi MOJEJNi KpUMiHAJb-
HOTO cynounHCcTBa, 3akpimienoi y KIIK VYkpa-
imrm 2012 poky, KapAuHaJIbHO 3MiHUB (inocodito
JIOKa3yBaHHSI Ta POJb MOro y4acHUKIB. Ko
paHiliie BUCHOBOK €KCIIEPTa YacTo CIPUIMaBCS SK
00’eKTUBHMI Ta Maiizke Oe33arepedyHuil JoKas, 110
HOXO/MB BiJl I€P/KaBU, TO ChOTOIHI BiH € 00'€KTOM
MPUCKITJIMBOTO aHaJi3y, KPUTUKU Ta TaKTUIHOTO
BUKOPUCTaHHsS 3 OOKYy SIK CTOPOHH OOBHHYBa-
YEeHHSI, TaK i CTOPOHU 3aXHUCTY.

Opnielo 3 HaWOUIBII AWCKYCIHUX HOBEJI,
sanpoBamkennx ynaauM KIIK Ykpainm, € moJo-
sKerHst nyHkty 11 wactunm apyroi crarti 65, sike
PSIMO 3a00POHSIE JIOMUTYBATH €KCIIEPTIB K CBiJI-
KiB I[0/I0 PO3’SICHEHHST HAJJaHUX HUMU BUCHOBKIB
caMe TIiJI 9ac JI0CyZI0BOTO po3ciiyBanns [1].

Ax caynrao 3aznavae C. BiTBilbkuid, 1151 HOpMa
Kap/IMHAJIbHO 3MiHWJIA JOKTPUHY BUKOPUCTAHHS
CITeliaJIbHUX 3HaHb, (DAaKTUYHO IIE€PEHICIIN BEChH
npoiiec Bepudikallii Ta OCTaTOYHOTO OIIHIOBAHHS
BUCHOBKIB €KCIEPTIB Ha CTaJil0 CyIOBOTO PO3-
raany [9, c. 72].

Ha aymky A. @. BosobyeBa, Taka 3abopoHa
MOJKe PO3TJISIATUCS SIK TIO3UTUBHUI KPOK, CITpsI-
MOBaHWI Ha YCYHEHHSI MOJKJIMBOCTI HEIPaBOMIip-
HOTO THCKY Ha ekcrepra 3 OOKy CTOPOHU OOBH-
HyBaueHHSI Ta peajibHe CIPUSHHS 3MarajbHOCTI
y kpuminaiabHoMy mporeci [10, ¢. 59]. 3 1poro
BUIIJINBAE, IO HA CTaJii /I0OCYZIOBOTO PO3CJHiLy-
BaHHS BUCHOBOK €KCIIEPTa MA€ CIIPUIMATUCS CTO-
POHOIO OOBMHYBAYeHHSI <K €», 0€3 MOKJINBOCTI
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HOTO TIPOTIeCyaTbHOTO YTOUYHEHHS, JOTTOBHEHHS YU
pos’sicHeHHsT 6e3110cePeIHBO Y OTO aBTOPA.

Takuil 3akoHOMABYMI ITIIXI/, X04a 1 € KOHILEII-
TyaJIbHO TPaBUJIBHUM 3 TOYKU 30Dy MOCUJTIEHHS
rapaHTiil He3aJIe;KHOCTI eKCIlepTa, CTBOPIOE 3HAUHI
MPaKTUYHI TPYAHOII JIJIST CIY0TO Ta TPOKYPOPa.
BusiBuBmm y BHWCHOBKY HESCHOCTi, BHYTPIllIHI
CyIepeyHocTi, HMOBIPHICHI BMCHOBKH ab0 TOJIO-
JKEHHsI, 110 BHUKJIMKAIOTh OOIPYHTOBaHI CYMHIBH,
cTOpoHa OOBHMHYBavyeHHsI 1M030aBJEHA MOIKJIMBO-
CTi ONepPaTUBHO YCYHYTH iX IIJISIXOM JIONUTY €KC-
nepra. CAMHUM TLISIXOM TEPEBIPKU 3AJIUIITAETHCS
MPOBE/IEHHST 1HIINX, YacTO OiJIBII pecypcos3aTpar-
HUX, CIiunX (PO3IIYKOBUX) il /IJIsI OTPUMAaHHS
HOBUX JIOKA3iB Ta IX IMOAJBIIOTO 3iCTaBJIEHHS,
ab0 TpU3HAYEHHsS JOJATKOBOI UM TOBTOPHOI
€KCITEPTU3H.

Ax  sasmavatorp 1O. B. Iluraniok Ta
C. O. lllynprin, y pa3i He3roJu 3 BUCHOBKOM €KC-
nepra CTOpoHa 0O6BUHYBa4YeHHsI 3000B’s13aHA BMO-
TUBYBATU 110 HE3TOAY Y BIJIIOBI/IHIM MMOCTaHOBI,
0 € JIOTIYHWM, 3BajKaloud Ha OCOOJMBHUI CTa-
Tyc ekcrepra [11, c. 23]. IIpote, 11e He Bupinlye
npobiieMy 10 CyTi, a Jinile BifKJIamae ii 1o craiil
CY/IOBOTO PO3IJISIZY, IO MOXKe 3aTATYBaTH IPO-
IleC Ta CTBOPIOBATH PU3UKHU [JIs e(PeKTUBHOCTI
PO3CJIi Iy BaHHS.

HartowmicTb, y cynoBoMy NpPOBPKEHHI JOMUT
eKcIiepTa € KJIOYOBMM Ta HAJ3BUYANHO BasKJIU-
BUM IHCTPYMEHTOM T€PEBIPKU Ta OIIHKA HOTO
BucHoBky. Crartss 356 KIIK VYkpainu peranbHo
perjaMeHTy€e 1[I0 TPOIeaypy, HaAal0Yl CTOPO-
HaM ITUPOKi MpaBa CTaBUTH €KCIIEPTY 3alMTaHHS
nlo/10 oro kKBasidikallii, I0CBiLy, HeymepeKe-
HOCTi, BMKOPHCTAaHMX METOAMK, I1X BaJIiJIHOCTI,
JIOCTATHOCTI HAJ[AHUX Ha JIOCJIJI)KEHHST MaTepi-
aJliB, HAayKOBOTO OOTPYHTYBaHHSI BHCHOBKIB Ta
Oy/b-SIKMX IHINNX AaCIEKTiB, 10 CTOCYIOThCS 1X
noctoBipHOCTI [1].

Ax zasnauvae 10. A. OxyifiHuK, 1OoIUT eKcliepTa
€ OJIHIEI0 3 HAWCKJAJHINIUX TIPOIEeCyaTbHUX i,
OCKUJIBKM aHi CyJ, aHi YYaCHUKHU TIPOBAPKEHHS,
3a3BUYall, He BOJIOJIIOTH CIEIiaJlbHUMU 3HAHHSIMU
Ha TOMY K piBHI, 1m0 ¥ ekcuept. lle yckmanntoe
opmysIfoBaHHS KOPEKTHUX, TOYHUX Ta BUKPHU-
BAJIbHUX 3allUTaHb, a TaKOXK OIlIHKY TIOBHOTH Ta
npaBUJIbHOCTI BigmoBigeit [12, c. 312]. ¥ 3B’a3Ky
3 MM JIOCJIITHUK I[iJTKOM OOIPYHTOBAHO JIOBOANUTH
JOIIJIbHICTD 3aJIydeHHsI /10 TaKOTO JIONUTY CIie-
iasicTa 3 BiAMOBIHOI Tay3i 3HAHb, SKUHA Mir Ou
HaJlaTh KBali(hiKOBAaHY JIOMIOMOTY CTOpPOHi (Haii-
qacTinie — CTOPOHI 3axucTy) y (HopMyaiOBaHHI
MUTaHb Ta aHaJIi31 BiJ[IIOBiIel eKcrepTa.

Ocob6simBOi TOCTPOTH B yMOBAaxX 3MarajibHOTO
npoiiecy HaOyBa€ THMTaHHS BUKOPUCTAHHS CTO-
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POHOIO  3aXUCTY aJbT€PHATUBHUX EKCIIEPTHUX
JIYMOK, 30KpeMa y (opMi pereH3iii Ha BUCHOBKHU
eKCIIePTiB, 3aJly4eHUX CTOPOHOI OOBHUHYBAYeHHSI.
[TpakTuka 11010 1THOTO MUTAHHS € BKpall HEOIHO-
3HAYHOIO TA CYTIEPEUINBOIO, 1110 CTBOPIOE CEPHO3HY
MPaBOBY KOJIi3i10 MiXK (hOPMAJIbHUM TTIIXO/I0OM 10
nepesiiky /IoKa3iB Ta peajibHUM 3a0e3MedeHHsIM
npaBa Ha 3aXuCT. 3 OAHOTO GOKY, Cyl0Ba CUCTEMa
YaCcTO CIUPAEThCI Ha (HOPMATICTCHKY TO3UIIITO,
sgKa TPYHTYEThCS HA BY3bKOMY TJyMau€HHi IPO-
[[eCyaJTbHOTO 3aKOHO/ABCTBA. APTyMEHTAIlisl i€l
103uIlii BUOYIOBYETHCSI HABKOJIO JBOX KJIIOYOBHMX
te3. Ilo-mepire, 1e mocusanHs Ha Mi3aKOHHUN
HOPMATUBHO-TIPABOBUI aKT — [HCTPYKIliO PO
MIPU3HAYEHHS Ta MPOBENEHHS CY/I0OBUX €KCIIEPTH3
Ta eKCIIepTHUX JOCTi/KeHb, 3aTBepikeny Haka-
30M MinicrepcTsa 1octuilii Yxpainu [13]. [letanb-
HUM aHali3 ToJIoKeHb Ti€l [HCTPYKIlil CBiYUTS,
0 BOHA PO3IJISAE TPOIENYPY PelleH3yBaHHS
He SK IHCTPYMEHT /JId KPUMiHAJIBHOTO IPOBa-
JUKEHHS, a $K eJleMeHT BHYTPIIIHbOI, BiJ[OMYOI
CHUCTEMU KOHTPOJIIO SIKOCTi Ta IMiIBUTIIEHHS KBaJIi-
(hikartii camux cyzioBUX ekcrnepTiB. MeTot perieH-
3yBaHHSI, 3T1IHO 3 IIUM JIOKYMEHTOM, € OIliHKa Hay-
KOBO-METOUYHOTO PiBHSI BUCHOBKY, TTPAaBUJIbHOCTI
3aCTOCYBaHHS METO/UK, TOBHOTH IPOBENEHOTO
JIOCJIJIKEHHST Ta BIATOBITHOCTI BUCHOBKY YWH-
HUM HOpMaTUBHMM Bumoram. OTke, (popMasibHO-
IOPU/INYHO, PEIEeH3id € BHYTPIIHIM JOKYMEHTOM
CUCTEMH CYIOBOI €KCIIePTU3H, MPU3HAUYEHUM IS
BHYTPINTHBOTO ayINTY Ta TPO(ECIHHOTO PO3BUTKY,
a He MPOIeCyaTbHUM JJOKYMEHTOM, CTBOPEHUM JIJIsT
BUKOPUCTAHHS B CY/li SIK IOKa3.

Amnaniz 3aszHadenoi IHcTpykiii mpo mnpusHa-
YeHHSI Ta TPOBEJEHHS CYJOBUX €EKCIIEPTU3 J103-
BOJISIE 3POOWTH BHUCHOBOK TIPO 1i  TE€PEBaKHO
OpTraHi3alliifHuii, a He TIPOIeCyaTbHUN XapakTep
Yy KOHTEKCTI KPUMIHAJbHOTO MPOB/KeHH. [loKy-
MEHT PerJaMeHTY€ [isIbHICTh eKCHEePTHUX ycTa-
HOB, 10 HaJyiexkaTh 10 chepu ynpasiinas Minic-
TEePCTBA IOCTHUINI, BCTAHOBJIOE €WHI iXOAU
10 odopmieHHST MaTepiajiB, BU3HAYAE IIOPSIIOK
aTecTallii Ta BeIEHHsI PEECTPY CYJOBHUX €KCIEPTiB.
[Iponemypa periensyBanHs, onucana B [HCTpyKiITii,
€ THCTPYMEHTOM CaMOPETYJISIII Ta CAMOKOHTPOJTIO
eKCIepTHOI criibHOTH. BoHa Moske GyTu iHiriiio-
BaHa KEPIBHUKOM €KCIIePTHOI ycTaHOBU abo IieH-
TPaJbHUM OPraHOM JIJISI TIEPEBIPKU SIKOCTI POOOTH
KOHKPETHOTO €KCIlepTa, ajie BOHa He Tepeabadae
y4acTi CTOPiH KPUMIHAJbHOTO TTPOBA/KEHHS 1 He
Ma€ Ha MeTi HaJ[aHHSI OI[iIHKM BUCHOBKY JIJISI CYILY.
Came 11 BijoM4a CIIPSIMOBAHICTD i cTae popmaib-
HOIO ITi/ICTABOIO JIJI CY/iB Bi/IMOBJISITU Y BU3HAHHI
pelieHsii I0Ka3oM, OCKIJIbKM BOHA OTPUMaHa 1103a
MeKaM¥  TIPOIeCyasIbHUX  JIiif, TepeabadyeHnx




KIIK Yxpainu, i He cripsiMoBaHa Ha BCTAaHOBJIEHHS
0OCTaBUH KPUMiHAJIBHOTO TIpaBonopyiennst [13].

Takum 4MHOM, TIOCUJIAHHS CYZIiB Ha [HCTPYK-
IO € TIJIKOM JIOTIYHUM 3 TOUKHU 30py (GOPMaTbHOI
IopucIpyiertlii. BoHn KoHCTaTyOTh, IO JIOKY-
MEHT, CTBOPEHUI Ha Mi/[CTaBl IMiI3AKOHHOTO aKTy
JUISL BHYTPIIIHIX TIOTPe6 BiZIOMCTBA, HE MOJKE aBTO-
MaTUYHO HaOyBaTH CTAaTyCy J0Ka3y B KPUMiHaJIb-
HOMY TIPOBA/UKEHHI, SIK€ PEryJIOEThCS BUKJIIOYHO
Konekcom. e crBopioe mapasokcaabHy CUTYaIlio:
IHCTPYMEHT, TMOKJIMKaHWiI 3abe3ledyBaT SIKiCTh
eKCIIEPTHUX JOCIIKEHb, GaKTUYHO HE MOKE OyTH
BUKOPUCTAHUI CTOPOHOIO 3aXWCTY [IJIST JIOBEEHHS
HEJKICHOCTI KOHKPETHOTO BUCHOBKY B cyji. Taka
MO3uIlid, X04 1 € (hopMaJIbHO TPABUIIBHOIO, ITHOPYE
3MarajbHy MPUPOLY TIPOIIECY, Jie KOKHA CTOPOHA
MOBUHHA MAaTW PIiBHI MOXKJIUBOCTI JIJId TOJAHHS
Ta CHPOCTYBaHHS J/IOKa3iB, BUKOPUCTOBYIOUU [IJIsT
I[bOr0 BCi JIOCTYIHI 3acobu, mo He 3ab6opoHEHi
3aKOHOM.

[To-zpyre, mo € OiJIBII BarOMUM apryMeHTOM
y CY/IOBIM MPAKTHUIL, 1€ TOCUJAHHS Ha MPUHITAI
numerusclausus (BUYEPITHUN TEPETIK)  Kepes
nokasiB, BctanoBjennii crarreio 84 KIIK VYkpa-
ian. Cyau, IOTPUMYIOYUCH €T TIO3UIIil, HATOJIO-
HIYIOTh, 10 OCKIiJIbKM PeIleH3is SK Taka He BXO-
JUTH JIO TIEPEJIiKY MPOIleCyaTbHUX KePes T0Ka3iB
(TTokazaHHs, PevyoBi JI0Ka3W, MOKYMEHTH, BHCHO-
BOK €KCIlepTa), BOHa He MO)Ke OyTH JoJIydeHa 10
MaTepiasliB CIIPaBu Ta TMOKJIAJeHa B OCHOBY CY/IO-
BOro pimeHHs. Taky JKOpPCTKY IMO3UILI0, 30KpeEMa,
HEOHOPA30BO BHUCJOBIOBAaB KacaiitHuii Kpu-
MiHabHUN cyJ1 y ckaani Bepxosuoro Cymy. Cyn,
PO3IJIS/IaloYn KOHKPETHY CIIPaBy, HAroJIOCHB, IO
pelieH3yBaHHs BUCHOBKIB eKcIlepTa He € TIpolle-
CyaJIbHOIO JIi€I0, TiepeAbauyeHol0 KPUMiHATbHUM
MPOIECYyaIbHIUM 3aKOHO/IAaBCTBOM, a CKJIQJIEHUN 32
HOTO pesyJibTaTaMi JOKYMEHT He Ma€ JI0Ka30BOTO
3HAYEHH$, OCKIJIbKU He BIJIMOBIIA€ BUMOTAM TI[0/I0
HaJIEKHOI MTPABOBOI TIPOIEyPH OTPUMAHHS JIOKa-
3iB [14]. Hacnigkom Takoro miXoqy € CYTTEBe
0oOMeKeHHSsT apceHasly CTOPOHU 3aXHUCTY, sKa, 3iTK-
HYBIIKMCh i3 CYMHIBHMM, HEIMOBHUM ab0 MeTOJI0-
JIOTIYHO XMOHUM BHCHOBKOM €KCIIepTa, (akTHIHO
11030aBJISIETHCST MOJKJIMBOCTI HajaTH Cyay KBaJli-
(bikoBany anbrepHATUBHY AYMKY y (hOpMi MPIMOI
KPUTHKH, 1 3MyIlleHa BIABATUCS 10 3HAYHO OiJIbIII
TPUBAJIOI, IOPOTOI Ta He 3aBXKAU e(PeKTUBHOI TIPO-
1e/IypH iHITIIOBAHHST TOBTOPHOI €KCIIEPTU3H.

[Toaumisg KacamifiHoro KpUMiHAJIBHOTO CY.LY,
BUCBiT/IEHa y 3rajaHiil myOsikaiiii, € KBiHTeceH-
i€ (hopMaTbHO-TOTMATUYHOTO TIXOMY J0 CHUC-
temu J1okaziB. CyJl BUXOAUTH 3 TOTO, 10 OY/Ib-sIKa
iHdopmMartisi, abu craTh JO0Ka30M, TOBUHHA OyTH
obsiledyeHa y BIAMOBIAHY TIpolecyaibHy (opmy,

gitko mnepenbaveny KITK Vkpainwm. Ockimbku
MpolleZlypa <peleH3yBaHHsg» sAK ciaigda  (pos-
NIYKOBA) 4YM iHINA mporecyaysbHa misg B Komekci
BIJICYTHS, TO 1 MPOAYKT ITi€l AISJIBHOCTI — PerieH-
3isT — He MOKe BBa)KATHCS OTPUMAHUM Y TIOPSI/IKY,
BcranoBieHomy KIIK, a otke, € HeponmycTuMum
nokazoM. Cyzn (dakTUYHO CcTaBUTh (GOPMY Hal
3MICTOM, BI/IMOBJISIOUMCH aHATI3yBaTH CyTb apry-
MEHTIB, BUKJIQ/IEHUX y pelleH3sii, Jiniie Ha Til mij-
CTaBi, 10 BOHA HE MA€E HAJEKHOTO <«IPOIlEeCyab-
Horo rmacmoptay. Il mosuilis cTBOpIOE 3HAYHMI
arcOaIaHe Ha KOPUCTh CTOPOHU OOBMHYBAy€HHS,
sgKa, Maloud y CBOEMY PO3TOPS/IPKEHHI BUCHOBOK
ekcriepta (110 € TIOBHOI[IHHUM JIOKA30M), MOKeE
e(hekTMBHO HMOro BUKOPUCTOBYBAaTH, B TOU dYac
SIK CTOPOHA 3aXMCTy Mo30aBjeHa CUMETPUYHOTO
IHCTpYMEHTY /71T MoTO cipocTyBanHs [ 14].

Hacnigku Takoro migxony AJsi 3MarajbHOCTI
nporiecy € BKpall HeraTuBHUMU. BiH 3my1iye cro-
POHY 3aXHCTy BJaBaTUCS 10 OIJIbII CKJIQIHUX Ta
MeHIl e(pEeKTUBHUX TaKTUK. 3aMicTh TOro, 100
HaJlaTH CyJly YiTKUH Ta apryMEHTOBAaHWUH JIOKY-
MEHT, 1110 BKAa3y€ HA KOHKPETHI TTOMUJIKU Yy BUC-
HOBKY, a/IBOKAT 3MYIIEHWI HaMaraThcsl <BHTSIT-
HYTH» Ii TTOMUJIKU 3 €KCIIePTa TIiJi Yyac JOIMUTY, 10
BUMara€ HeaOUsAKOI MalCTepHOCTI Ta TIMOOKKUX
cITeriaJbHUX 3HaHb. KpiM TOTO, EAMHUM peaibHUM
MPOIIECYATBHIM MEXaHi3MOM 3aJIUIIAETHCST KIIOTO-
TaHHS TIPO TIPU3HAYEHHST TTOBTOPHOI €KCIIepTU3H,
3a/I0BOJIEHHST SIKOTO HE € TapaHTOBAHWM 1 3aJe-
JKUTH Bifl po3cyty cyay. Takum unHOM, hopmaticT-
cbka no3uitist Bepxosuoro Cyy, Xou i ciipsiMoBaHa
Ha JIOTPUMaHHS YUCTOTH TPOIECyasbHOi hopmu,
Ha TPAKTHI MOKe NMPU3BOAUTU 10 iTHOPYBAHHS
0OTPYHTOBAHUX CYMHIBIB y JIOCTOBIPHOCTI KJIFOYO-
BOTO JIOKa3y Ta, SIK HACJIiIOK, /0 PU3UKY CYIOBOI
nomuiiku [14].

3 iHII0TO OOKY, SIK CJIYIITHO 3ayBaKy€ Y CBOEMY
pochimkenni I. B. Ilupir, Takuit migxig € HaaTo
dhopMasbHUM, OOMEKY€E MpPaBO CTOPOHM 3aXH-
CTY Ha JIOKa3yBaHHS Ta CYNEPEUYUTb CAMOMY JIyXY
3MaraJbHOCTI TIPOIleCy, 3aKpilJieHOMY Yy cTarTi 22
KIIK Yxpainu [15, c. 311]. [ocaignuk aprymen-
Ty€, MO BIiIMOBAa Y JIOJy4YeHHi peleHsii Juiie
Ha Ti# IijicTasi, 1[0 BOHA HE € «BUCHOBKOM €KC-
nepra, € IIPOSIBOM IPOIECYATbHOTO ITyPU3MY,
SKWI iTHOPYE CYThb /JIOKa3yBaHHS — BCTAHOBJIEHHS
ictuau. Ha fioro gaymKy, perieHsis, TirOTOBJIEHA
kBasihikoBaHUM (paxiBileM (HANPUKIAJ, THIIAM
aTeCTOBAHUM CY/IOBUM €KCIIEPTOM 3 BIiJIITOBIJIHOT
CIEIIaJIbHOCTI), € HIYUM IHIIUM, SIK apTyMEeHTO-
BaHUM BIJITYKOM cIIerfiajicta, i MOke Ta MOBUHHA
pPO3TJIIaTUCS SIK  <«IHIMUH JTOKYMEHT» Yy pO3y-
minHi ctatti 99 KIIK Ykpainu. Takuii 1oKkymeHT,
XO0Y i HEe € CAaMOCTIMHUM JIOKA30M, 1110 BCTAHOBJIIOE
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neBHi o6CTaBUHM (HANPUKJIAA, MPUYUHY CMEPTi
i cyMy 30UTKIB), MICTUTh HaJ3BUYAHO BasKJIUBI
JUIsl CITPaBM BiZIOMOCTI — BiJIOMOCTI, SIKi CTaBJISITh
i1 O6rPyHTOBAHMIT CYMHIB JIOCTOBIPHICTH iHIIOTO
JIOKa3y, a caMe BUCHOBKY €KCIIepTa.

Aprymentarig I. B. [lupora nmosgrae B Tomy, 1110
perensist /J03BOJISIE BUSIBUTH Ta IPOJEMOHCTPY-
BaTU Cy/y NPUXOBaHi HEJOJIKN MEPBUHHOTO BHC-
HOBKY: 3aCTOCYBaHHS 3aCTapiJIol Ui HeBaJiJIOBAaHOT
METO/INKH, HEBI/IMOBIIHICTh TTPOBENEHOTO JIOCIIi-
JDKEHHST TIOCTABJIEHUM TTUTAHHSIM, HEBPaxXyBaHHS
BUKJIMBUX BUXIJHUX JJAHUX, JIOTIYHI CYIIePEYHOCTI
y JIOCJTIIHUIbKIN YaCTWHI YM BUCHOBKaX. Takum
YUHOM, peleH3id BUKOHYE (YHKII0 He J0Ka3y
(hakTy, a 0KA3y «HENOKA30BOCTI» IHIIOTO JIOKA3Y.
Bona € iHcTpyMeHTOM, 1110 103BOJISIE CTOPOHI 3aX1-
CTY peajli3yBaTH CBOE IPAaBO Ha TIOJAHHS JI0Ka3iB,
SIKI  CIIPOCTOBYIOTh JIOKa3u OOBHHYBAdyeHHs, Ta
JIOTIOMAra€ Cyjy BUKOHATH CBiii 000OB’SI30K IIOJI0
BceOiUYHOI Ta MMOBHOI OIIHKK KOXKHOTO JIOKa3y
3 TOYKHM 30pYy MOTO JOCTOBIPHOCTI. ITHOpyBaHHS
TaKOTO JIOKyMEHTa Jiuilie yepe3 Horo (opmaibHy
BizcyTHicTh y niepeniky ctarTi 84 KIIK €, o cyri,
BIZIMOBOIO Y JIOCJI/IZKEHHI 00CTaBMH, IO MalOTh
icTOTHE 3HAYeHHs [IJIs1 cripaBu [15].

[Toaumia 1. B. [Tupora axieHnTye yBary Ha TeJe-
osiorivHOMY (11sbOBOMY ) TaymMadeHHi HOpM KITK.
Axkmo MeTor0  KPUMIHAJIBHOTO — TIPOBA/KEHHS
€ BCTAHOBJICHHS iICTHHU Ta 3a0e31eYeHHsT ClipaBe/l-
JIMBOTO CY/IOBOTO POSTJISIY, TO Oy/b-sika iHGopma-
Iisl, MO CIPUSIE JOCATHEHHIO I[i€l MeTH, TOBUHHA
Oyt mocaimkeHa cymaom. Biamosa Bix mociri-
JUKEHHST pelleHsii jmiie depe3 dopMasbHi Iepe-
MOHW CyINePeYuTh TIPUHITUITY BEPXOBEHCTBA ITpaBa
Ta 3acajlaM CIPaBEIJIMBOTO CY/Y, 3aKPillJIEHUM
y crarti 6 KoHBeHIIil 1Mpo 3aXWCT TpaB JIOJAUHU
i OCHOBOIOJIOKHUX cBOGO. J[OCHiIHUK TTPOTIOHYE
POBTJISIIATH PeleH3ilo He sIK CaMOCTIMHWI JOKa3,
a SIK TIOXIJTHUM, IOTIOMI>KHUW 1HCTPYMEHT, 110 J103-
BOJISIE Cyy OiJIBIN TJINOOKO Ta KPUTUYHO OIIHUTH
MEePBUHHUI JIOKa3 — BUCHOBOK eKcriepra. Takuii
MiJIXi/l He TIOPYIIY€E CUCTEMY JI0OKa3iB, a HaBIIAKH,
B/IOCKOHAJIIOE 11, HAJIAI0YU CY/Y JI0JIaTKOBI IHCTPY-
MEHTHU [IJIsT TIEPEBIPKM JOCTOBIpHOCTI iH(poOpMa-
Iii Ta YHUKHEHHS CY/IOBUX IMOMUJIOK, 1[0 MOKYTb
OyTH CHPUYMHEHI CJIIOI0 JOBIiPOIO 10 BUCHOBKIB
excreptusu [15].

[1s mosurtis 3HAXOAUTH TIEBHY OIMOCEPEIKO-
BaHy MIiJITPUMKY 1 B JIeTKUX pilieHHsIX BepxoBHOTO
Cynmy, 10 CBIiJUMTb TIPO HAABHICTH BHYTPIIIHBOI
aucKycii B cyamiBcbkomy Kopiryci. Tak, y my0ri-
karii Ha moprani <«CynoBo-fopujinuHa raseras
aHaym3yeTbcsa no3utliss KacamiiiHoro KpuMiHaJb-
HOTO Cyy, /ie XOuU i He BU3HAETbCS PEIeH3is uu
BUCHOBOK CITEIliaJlicTa TIPSIMUM JIOKa30M y PO3Y-
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miaai crarti 84 KIIK, mpore 3asmawaeTrbcs, 1o
BUKJIQ/IEHI B HBOMY apryMeHTH MOKYTbh i TTOBUHHI
OyTH BpaxoBaHi CYZOM IPU OIiHIlI BUCHOBKY €KC-
nepra B CYKYIHOCTI 3 iHImuMu gokazamu [16].
Ile osHauvae, Mo cyx He MOXKe MPOCTO IPOIrHO-
pyBaTtu Takuii JIOKyMeHT. BiH Moske He JoiydaTu
1iOoro 10 MaTrepialiB CIIpaBU SIK OKPEMUM JI0Ka3,
ajie 3000B’13aHNI PO3IISTHYTH BUKJIAJIEHI B HHOMY
noBosM 110 cyTi. Ha mpakTuili me Moske peasisoBy-
BaTHUCS Yepe3 Te, 1[0 CTOPOHA 3aXUCTY BUKOPUCTO-
BY€ apryMeHTH 3 PpereHsii s (opMysioBaHHI
3alMTaHb i/l 4ac JONNUTY eKclepTa B Cy/li, TaKUM
YUHOM BBOJIIYM 110 iH(OPMAIIITO B TIPOIEC I0KA3Y-
BaHHsI yepe3 TOKasaHHs ekciiepra. ToOTo, pereH-
3is1 MOXKe CIIyTyBaTH [IJIsl Cy/ly «4€PBOHUM IIPAIo-
pileM», IO CUTHA/I3y€ MPO HeOOXiAHICTh Gisbii
MPUCKITIJINBOI TIEPEBIPKU TTEPBUHHOTO BUCHOBKY.
Taka cymnepewnBicTh Ta HEMOCJIIOBHICTh CY/O0-
BOI TIPAKTHKU CTBOPIOE IIPABOBY HEBU3HAYEHICTh
ta notpebye yHidikamii Ha piBui Bemukoi [Tamatn
Bepxosnoro Cyuy /ist 3a6e31edeH st €[IHOCTI TIpa-
BO3ACTOCYBAHHS Ta PeajbHUX TapaHTiil IpaBa Ha
3aXUCT.

Ananiz mosunii Bepxosaoro Cyny, BUKIaze-
HOI y 3rajaniii my6Jikarii, AeMOHCTPye Crpody
3HAUTH KOMIIPOMIC MiX >KOPCTKUMU BHUMOTaMU
npoiecyaabHoi hopMu Ta morpebamMmu 3MaraabHOTO
nportecy. Cyn, 3 oxHoro 6OKY, TATBEPIKYE, IO
BHCHOBOK crrerfiasicta (abo pelieHsist) He € JI0Ka-
30M, OCKIJIbKU CITEIIaJIicT He TMOTEPE/IZKAETHCS TIPO
KPUMIHAJIBHY BIJIMOBIJIAJIbHICTh 1 HE MA€ TOTO K
MPOTIECYAIBHOTO CTATYCY, IO 1 eKCIePT. 3 IHIIOTO
GOKy, Cy/l BU3HAE, 1[0 CTOPOHA 3aXUCTY MA€E TPABO
HoJaBaTH JIOKYMEHTH Ha TiJTBEP/UKEHHS CBOIX
JIOBOJIIB, 1 CyI 3000B’si3aHMiT HagaTH IM OIIIHKY.
et migxig, Xou i € KPOKOM Yy MPaBUIbHOMY
HAIMPSIMKY, 3a/uiae 6arato MUTaHb BiKPUTHM.
30Kpema, He3PO3yMiJIo, K caMme CyJ Ma€ <«Bpa-
XOBYBaTH» apryMeHTH 3 pelleH3il, SIKI0 BOHAa He
€ JI0Ka30M, i sIK 11e Ma€e OyTH BifoOpaskeHo y cymno-
BOMY PillleHHi. BificyTHICTh YiTKOTO TMpOIecyasb-
HOTO MeXaHi3My J/IJIs1 IIbOTO POOUTH TaKy MPAKTUKY
3aJIeKHOI0 BiJI pO3CYy KOHKPETHOTO cy/i [ 16].

Taka «ribpuzpna> noswuiist Bepxosuoro Cyay,
Mo CyTi, TMepeKJIaZa€ BiMIOBIIAJIbHICT Ha CTO-
POHY 3axXHUCTy. 3aMiCTh TOTO, 1100 HAAATH YiTKUI
Ta e(eKTUBHUN IHCTPYMEHT JIJIsi CIPOCTYBaHHS
BHUCHOBKY €KCIIEPTa, Cy/l TIPOTIOHYE a/[BOKATaM
BUKOPUCTOBYBATH PEIEH3II0 gK  <IIaprajKy»
s nonuty excnepra. lle Bumarae Bij 3axucHuka
He Jviie TAMOOKUX 3HAHb y Tajuy3i MmpaBa, aje
I y BIZIMOBIJIHIN Tasy3i ClieniaJibHUX 3HaHb, 10 HE
3aBXK/IM € MOXKJUBUM. bisbiie Toro, eheKTUBHICTD
TAKOTO JIONUTY 3aJIeKUTh BiJl TOTOBHOCTI €KCIlepTa
BU3HABATH CBOI MOMUJIKH, IO TPAIISIETHCS BKpail




piziko. TakuM YnMHOM, iCHyOUYa CyllepedsinBa Mmpak-
THKa He BUPIIIy€E MPobseMy o CyTi, a JIIie CTBO-
PIOE 11103110 3MArajibHOCTI, 3AJIMIIAIOYNA CTOPOHY
3aXMCTy Y CBIZIOMO cJIalImiil mo3uriii mopiBHSAHO 3i
CTOPOHOI0 OOBUHYBAYEHHSI, SIKA MA€ Y CBOEMY PO3-
MOPSI/IPKEHHI TIOBHOT[IHHUH JI0OKa3 — BUCHOBOK €KC-
nepra [16].

TakTka BUKOpPUCTAHHS BHCHOBKY €KCIIEpPTa
CTOPOHAMM TIPOBA/KEHHSI € BAaKJIUBUM €JIeMEH-
TOM 3MarajabHoro tpoiecy. Cropona 0OBHHYBa-
YeHHs, SIK MPaBUJIO, BUKOPUCTOBYE BUCHOBOK SIK
O/IMH 3 KJIIOYOBMX /IOKa3iB BUHYBATOCTi, HAMarao-
YHCh MIKPECTUTH OTO HAYKOBY OO PYHTOBAHICTh,
KaTEerOPUYHICTh BUCHOBKIB Ta BIJIOBIJIHICTH YCIM
dbopmarbium BuMoram. CTOpoHa 3aXUCTY, Y CBOIO
4epry, 3aCTOCOBYE 0araTOBEKTOPHY TaKTUKY CITPO-
CTYBaHHSI, STKa MO’K€e BKJIIOYATH:

1. TlpomecyanbHi auBepcii: 1e MONMIYK Ta BKa-
3iBKa Ha Oy/b-sIKi, HABITh (GOPMAJIbHI, HOPYIIEHHS
MPOIEJypU TPU3HAYEHHS €KCIIEPTU3H, TTOPSIIKY
BifiOpaHHst 3pasKiB ISt JIOCJI/KEHHST, TIOPY-
IIEHHS TTPaB Mi03PI0BAHOTO ITPH KX AisiX. MeTolo
€ He CITPOCTYBaHHS BUCHOBKIB TI0 CYTi, a BABHAHHS
BHCHOBKY HEJIOITYCTUMHM JIOKA30M.

2. Jluckpeauraliisi ocobu eKkcrepra: IIj uac
JOIUATY B Cy/li CTOPOHA 3aXUCTY MOKE CTAaBUTH TIiJT
CYMHIB KOMIIETEHTHICTb (UM BiJIITOBi/Ia€ OCBiTa Ta
CHeIiaizailisi TOCTaBJIEHUM TUTAHHSM), OCBIJ]
(um MaB eKCIIePT JIOCBIJl MTPOBEEHHS caMe TaKhX
JIOCJIJIZKEHD) Ta, 10 0COOJIMBO BasKJINBO, Heyllepe-
JKEHICTh excriepTa (4u He nepebyBa€ BiH y CIIyK-
GOBiil uM iHIII 3aJI€’KHOCTI BiJl Oprany I0Cy/I0-
BOTO PO3CJIiIyBaHHS ).

3. Kputnka wMeToguku Ta TOBHOTU JIOCJI-
JIUKEHHST: 11 HANOIIbII 3MICTOBHMIT HAIPSAM 3aXK-
cry. 3aJlydeHHsl crieliaaictiB abo HalaHHs pelleH-
3ili, AKi BKa3ylOTh Ha TOMUJIKOBICTh, 3aCTAPIIICTh
ab0  HEHAJEKHICTh  3aCTOCOBAHOI  EKCIIEPTOM
METOJIUKH JOCi/PKeHHs. TakoK MOKe CTaBUTHCS
i/l CyMHIB JIOCTATHICTh HAJIaHUX HA EKCIIePTU3Y
MaTepiasiiB, MO MOTJIO BIUIMHYTU Ha MOBHOTY Ta
0OTPYHTOBaHICTh BUCHOBKIB.

4. TuiniroBaHHa OBTOPHOI ab0 KOMICIITHOI eKc-
MEepPTH3U: 3a HAsBHOCTI OOIPYHTOBaHWX CYMHIBIB
y TIPaBUJIBHOCTI BWCHOBKY, HAasBHOCTi cymepey-
HOCTEH y HbOMY ab0 MiK BMCHOBKOM Ta iHIIUMHU
MaTepiajlaMi CIIPaBU, CTOPOHA 3aXMCTY MOKE KJIO-
MOTAaTH PO MPU3HAYEHHS TOBTOPHOI €KCIEPTU3U
B iHIIN, GakaHO He3aseKHil, eKCIIepPTHIN ycra-
HOBI, BijinosigHO g0 cTaTTi 332 KIIK Ykpainm [1].

B ymoBax gii mpaBOBOrO peXMMY BOEH-
HOTO CTaHy, BBEJIEHOTO B YKpaiHi 3 24 JOTOTO
2022 poxy [17], BUHUKAIOTh JOJATKOBI BUKJIWKH,
0 BIUIMBAIOTh Ha TIPOBEJEHHSI CYJOBHUX €KC-
neptu3. Ak 3aznauvae I. 1. 303yss, 3HauHO 3pocia

KUJIBKICTh ~ €KCIEepTH3  BUOYXOBHUX  TPUCTPOIB,
30poi, OoenpuIacis, a TakoX €KCHEPTU3, IOB’s-
3aHUX i3 JIOKYMEHTYBaHHSIM BOEHHUX 3JI0YMHIB
[18, c. 890]. [le cTBOpIOE HAZIMipHE HABAHTAXKEHHST
Ha EKCIEPTHI yCTaHOBW, 0COOJMBO B TPUMPOH-
TOBUX PerioHax, mo MoKe 00’€KTHUBHO BILINBATH
Ha CTPOKM Ta SIKICTh JOCJiIKeHb 4yepe3 (izuune
3HMIIEHHsT JTabopaTopiii, eBaKyallito MepcoHay Ta
00MeKeHICTh PeCypCiB.

KpiMm Toro, mpoBemeHHSI TICUXOJIOTIUHUX Ta
MCUXIATPUYHUX E€KCIEPTU3 MI0JI0 BIIChKOBOCIIY:XK-
GOBIIB — y4YacHUKIB OOHOBMX [ili, BUMAara€ BiJ
eKCIePTIB ypaxXyBaHHsS clenudiku IXHbOTO TICH-
xoeMolliitHoro crany. Ak nHarosonyots E. Jlut-
BUHEHKO Ta A. CTpOMUJIO, HASIBHICTh TIOCTTPAaBMa-
TUYHUX CTPECOBUX PO3J/AiB, KOHTY31H Ta IHIINX
HACJHiKiB GOMOBUX [ifi MOXe CyTTEBO BILIU-
BaTH Ha 3/aTHICTb 0COOWM aJeKBAaTHO CIPUIIMATH
0OCTaBUHM, KOHTPOJIIOBATA CBOI [l Ta HajaBaTh
nocyigioBHi nmokazanug [19, c. 309]. IrnopyBanHg
X (HaKTOPiB MOKE MPU3BECTU 10 TTOMUJIKOBHUX
BUCHOBKIB IO/I0 OCY/JHOCTI YHW TICUXOJOTIYHOTO
cTaHy ocoOu.

AHaJti3 YMHHOTO 3aKOHO/IABCTBA, CY/I0BOI TTPaK-
TUKU Ta HAYKOBOI MOKTPUHU [I03BOJISIE BUOKpE-
MUTH KOMILJIEKC CHCTEMHUX TpoOJIeM, 10 Tepe-
MIKO/IPKAIOTh e(heKTUBHOMY BUKOPHCTAHHIO
IHCTUTYTY Cy/IOBOI €KCIepTH3W Ta peaisailil
MPUHITUITY 3MaraJibHOCTI CTOPiH Y KPUMiHAJIBHOMY
MIPOBa/IXKEHHI.

[To-miepiie, icaye mpobiema hopmamniamy mpu
OIliHIII BHCHOBKY ekcnepta. He3Bakatounm Ha
3aKOHO/IaBYY BUMOTY OIIIHIOBATH KOKEH /IOKa3 3a
BHYTPIINTHIM TIEPEKOHAHHIM, Ha MPAKTHIl CITOCTe-
pIraeTbCd TEHJIEHINIST JI0 MEPEOIiHKU JI0Ka30BOT0O
3HAYEeHHSI BUCHOBKY €KCIIepTa, 0COOJMBO SIKIIO
BiH OTpMMaHWil 3a iHINIaTUBOIO CTOPOHU OOBUHY-
BayeHHsI Ta BUKOHAHUI JEPKAaBHOIO €KCIIEPTHOIO
yctanoBoto. Cyau Ta cJijyi 4acto CHpuiMaioTh
fioro sik 00’€KTUBHY iCTHUHY, irHOPYIOYM MOJKJIUBI
METO/IOJIOTIYHI TTOMUJIKU, HETIOBHOTY JIOCJI/IKEHHS
4y MMOBIpHiCHHMIT XapakTep BHCHOBKiB. Ile cTBO-
PIOE «OOBUHYBAJIBHUIT YXUJI» Ta 3HAYHO YCKJIaj-
HIOE [IJISI CTOPOHM 3aXMCTYy CIIPOCTYBaHHS TaKOTO
JIOKa3Yy.

[To-mpyre, ToCcTpo CTOITH TpobIEMa IMPOIECy-
aJTbHOI HEBU3HAYEHOCTi CTATyCy aJbTepPHATUBHUX
eKCIIePTHUX JYMOK. SK OyJIo JeTajbHO IpoaHa-
JII30BAHO, CyJIOBa TPAKTUKA MO0 PeleH3il Ha
BUCHOBKHM €KCIIEPTiB Ta BHUCHOBKIB CIIEIiaJIiCTiB,
HAJIAHUX CTOPOHOIO 3aXUCTY, € BKpall CyTepedin-
Bolo. BizgmoBa cyziB posyyatv Taki JOKYMEHTH
/0 MaTepiajiB cIpaBy Ha IMi/ICTaBi iX BiJICYTHOCTI
y mepesiky jkepen pokasis (cr. 84 KIIK) rpy6o
MOPYIIIYE MPAaBO HA 3aXWCT Ta MPUHIIAI 3Marajb-
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HOCTI, 1030aBJISIIOUN 3aXUCT ePEeKTUBHOTO 1HCTPY-
MEHTY JIJISI CIIPOCTYBAHHST OKa3iB OOBUHYBaueHHSI.

[To-Tpete, 3a6opoHa JONMUTY €KCIepTa Ha CTajii
JIOCYIOBOTO PO3CJIilyBaHHSI CTBOPIOE 3HAYHI Ilepe-
KO/ [IJIsI CTOPOHM OOBUHYBadeHHs. BUsSBUBIIHT
HETOYHOCTI UM CYTIEPEYHOCTI y BUCHOBKY, CJIiJI-
YUl Ta IMPOKYpOp He MaloThb MOXKJIMBOCTI olepa-
THUBHO IX YCYHYTH, IO 3aTATY€E CTPOKHU PO3CJiNLy-
BaHHS Ta MOXe TIPU3BECTU JIO0 HATPaBJIEHHS [0
cy/ly OOBUHYBAJBHOTO aKTa 3 CyMHIBHOIO JIOKa30-
Bo10 6azoro. Ile, y CBOIO 4epry, CTBOPIOE PUBUKH SIK
TSl BUTIPABJAHHSA BUHHUX, TaK i /I 3aCy/KEHHS
HEBUHYBATHX OCi0.

[To-ueTBepTe, B yMOBax BOEHHOTO CTaHY
BUHUKAIOTh crenudiyai mpobsemu, OB si3aHi
3 TIEPEBAHTAKEHICTIO €KCHEPTHUX YCTAHOB, PYi-
HYBaHHSIM  iH(MPACTPYKTypH Ta HEOOXiAHICTIO
BpaxyBaHHS TICHXOJIOTIYHOTO CTaHy Yy4YaCHUKIB
MPOBA/UKEHHS, 30KpeMa BiHCHKOBOCIYKOOBIIIB.
Ile Bumarae po3poOKKM HOBUX IiAXOMAIB 0 OpraHi-
3allii eKCIepTHOI MisJIBHOCTI Ta METOJMK IpOBe-
JIEHHST OKPEMUX BUIIB TOCJII/IKEHD.

Ha Mmoo maymKy, BUpilieHHS BUINe3a3HAYCHUX
npobsieM TOTPeOYE KOMILIEKCHOTO IAXOMY, IO
BKJIIOYAE€ BHECEHHS 3MiH /0 3aKOHOJABCTBA Ta
3MiHY YCTJIEHOI TTPAaBO3aCTOCOBHOI ITPAKTUKH.

[MInaxu BHOCKOHAJIEHHS:

1. 3akoHomaBue  BpeTYJIOBAHHSI  CTAaTyCy
«BUCHOBKY cIieliasicta» Ta pelieHsii. Baxaio
3a porinpHe BHectn 3Miam 10 KIIK VYkpainwm,
TOTIOBHUBIITHM CTATTI0O 84 HOBUM JIKEpPEJIOM JIOKa-
3iB — <«BUCHOBKOM criemiasicta». Takuii BUCHO-
BOK, HaJlaHWUI CTOPOHOIO Ha TIiATBEP/KEHHS YU
CIIPOCTYBaHHS IEBHUX OOCTAaBUH, He IiMiHs-
THMe BUCHOBOK €KCIIEPTa, ajie MOBUHEH 0O0B’sI3-
KOBO JIOCJI/IXKYBAaTHUCSI Ta OIIHIOBATUCS CY/IOM.
Periensito Ha BHUCHOBOK eKcIepTa CJIiJl PO3TJIsi-
JaTh sIK PI3HOBUJL BUCHOBKY CIIeliajicTa, 1110
MO3BOJIUTH CTOPOHI 3aXUCTYy JIETAJIBHO TIOJaBaTH
0 Cyly apTyMEeHTOBAHY KPHUTUKY €KCIepTU3U
0OBUHYBaYeHHS.

2. 3ampoBaJKeHHS TIPOIEAYPU  PO3’SICHEHHS
BHUCHOBKY €KCIlepTa Ha JOCY/IOBOMY PO3CJiLy-
Banni. Ha Moe nepekonanss, abcosioTHa 3abo-
pOHA Ha JONUT eKCHepTa /10 CyAy € HaJAMipHOIO.
Heo6xinro po3poburu Ta immiementyBatu B KITK
Ykpainu 4iTKy Mpoleypy OTPUMaHHS PO3’sic-
HEeHb BiJl eKcllepTa 3a yXBaJolo CJIIYOro CYI.
Taka npoueaypa Moxe OyTu iHinilioBaHa Oy/b-
SKOIO CTOPOHOIO y BUTIQ/IKy BUSIBJICHHSI OYEBUHUX
HesICHOCTEHW YU cymnepeyHocTell y BUCHOBKY. IIpo-
BE/ICHHSI TaKOTO <JIOMUTY-PO3’SICHEHHS» B TIPH-
CYTHOCTI 000X CTOpPIiH Ta IIiji CyJJOBUM KOHTPOJIEM
JO3BOJINTH YCYHYTHU HEJIOJIKH, HEe TIOPYIIYIOUH TIpU
1bOMY HEe3aJIe’KHOCTI eKCIlepTa.
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3. Tlocunennst posi cysy B OIliHIII BHUCHOBKY
excrepra. Heo6xigHo yepes pos’scHenns Bepxos-
Horo CyJly Ta OCBITHI TpOrpamMu /sl CY/UIIB aKIleH-
TYBaTH yBary Ha HeOOXiHOCTI peaibHOI, a He (op-
MaJIBHOI OIlIHKM BUCHOBKY ekcriepta. Cymas He
MOBUHEH CJIIO JIOBIiPSITH BHCHOBKY, a 3000B’si3a-
HUUM KPUTUYHO aHATI3yBaTH HOTO Ha MpeJMET T0B-
HOTH, HayKOBOI OOIPYHTOBAHOCTI, Bi/IIOBiZHOCTI
METOJIMKAM Ta Y3TO/KEHOCTI 3 iHITMMU I0Ka3aMHU.
Cyn mMa€e aKTMBHO BUKOPHCTOBYBATH CBOE TIPABO
Ha JIOTAT eKCIepTa Ta MPU3HAYeHHS [0/aTKOBOI
Y1 TOBTOPHOI €KCIIEPTHU3H 32 HasTBHOCTI OOTPYHTO-
BaHUX CYMHIBIB.

4. Apamnrariisg ekcrnepTHOI JisiJIbBHOCTI 70 YMOB
BOEHHOTO cTaHy. HeobOxiqHO Ha piBHI MMi3aKOHHUX
aKTiB PO3POOUTH TUMUYACOBI MMOPSIIKN Ta METOMKI
MIPOBE/IEHHST €KCIIEPTU3 B yMOBax OOMOBUX iif,
110 BPaxoByBaJgu O 0OMEKEHICTh PecypciB Ta ciie-
nudiky 06’ekTiB mocaimkerts. Takox ciig mpu-
AT 0COOJUBY yBary po3poOili METOAUK CYI0-
BO-TICUXOJIOTIYHOI €KCIIEPTU3H YIACHUKIB GOMOBIX
i g 00'€KTUBHOI OIIHKU IXHBOTO TICUXOEMO-
IIITHOTO CTaHY.

Otxe, oOIliHKa Ta BUKOPUCTAHHS BHUCHOBKY
eKcriepTa B CyY4aCHOMY KPUMIHAJIBHOMY TIPO-
Ba/UKEHHI € CKJIQHUM, 0araToacteKTHUM MpoIle-
COM, M0 BUMAra€ BiJ{ CTOPIiH He JIUIIe TJINOOKOTO
PO3YMiHHS MaTepiajiB CIpaBH, ajie ¥ BOJOMIHHS
TaKTUYHUMHU HAaBUYKAMU TOKAa3yBaHHS B YMOBax
peajibHOI  3MarajbHOCTI. 3aKOHOJAaBYi HOBEJIH,
CIIPSIMOBaHI Ha TOCHUJIEHHS HE3aJIeKHOCTI €eKC-
nepra, BOJHOYAC CTBOPIOIOTH IIE€BHI MPOIlecyayibHi
TPYAHOILI, O0COOJMBO I CTOPOHU OOBUHYBaA-
YeHHS Ha eTami J0CyI0BOro poaciimyBanud. Ha
MOIO JIyMKY, /Ui 3abe3ledeHHs1 OajaHcy iHTepe-
CiB CTOpIH Ta MiABUIIEHHS e(eKTUBHOCTI JT0Ka3y-
BaHHS JIOIJIbHO OyJI0 O PO3IJISTHYTH MOKJIUBICTH
3aITPOBA/UKEHHST  YiTKO PEerJiaMeHTOBAHOI  TPO-
1elypy OTPUMAaHHSI PO3’SICHEHb BiJl eKcliepTa Ha
JIOCY/IOBOMY PO3CJIi/lyBaHHi (HE I0NUTY) 32 yXBa-
Jioto caiguoro cyani. Taka mporenypa, poBeieHa
B IIPUCYTHOCTI 000X CTOPIiH, 103BoOJIIA O yCyBaTh
OYEBU/IHI HESICHOCTI YW TEXHIYHI TTOMWJKUA Y BUC-
HOBKY IIl€ JI0 HallpaBJeHHsI 0OBUHYBAJIbHOTO aKTa
JI0 Cydy, He TOPYUIYIOUW TIPU I[bOMY TNPUHITUITY
He3aJIeKHOCTI eKCIIepTa Ta MpaBa Ha 3aXUCT.

BucnoBku. IlincymoByioun — BUllleHaBeEHE,
HeoOXiIHO 3a3HAYKTH, 1110 BUCHOBOK €KCIIePTa 3aJI1-
ITAETHCSA OHUM i3 HAWBKJIUBIIITUX JIZKEPEJT I0Ka3iB
Yy KPUMIHAJBHOMY MPOBPKEHHI, TIPOTE MOTO edek-
TUBHE BUKOPUCTAHHS B YMOBAX 3MarajibHOTO ITPO-
1IeCY CTMKAEThCS 3 HUBKOI CHUCTEMHUX IPOOJIEM.
Hocmixenns mokasaso, 10 iCHYIOTb 3HaUHi TTpora-
JINHU Ta KOJi3il y MPaBOBOMY PeryJIIOBaHHI OIIHKU
BHCHOBKY, 30KpeMa I0/I0 MPOIEeCYyaJbHOTO CTaTyCy




AJIBTEePHATUBHUX [YMOK, Ha/[aHUX CTOPOHOIO 3aXU-
cty. CynoBa TpakTHKa 3 IOTO TIMTAHHS € CyTepe-
YJIMBOIO, 10 CTBOPIOE MPABOBY HEBU3HAYEHICTHh Ta
[IOPYIILYE IPUHIIAI PIBHOCTI CTOPiH.

BeranoBiieHo, 10 KJIIOYOBUMU  IPoOJIEeMaMu
€ HaaMipHUI (opMasi3M TMpU OIIHIII BUCHOBKIB,
BiJICyTHICTB y CTOpPiH, 0COOJIMBO § CTOPOHM 3aXU-
CTY, II€BUX IHCTPYMEHTIB /11 CIIPOCTYBAHHS CyM-
HIBHUX E€KCIePTH3, a TaKOX 3aKOHOMaBYi 0OMe-
JKeHHS, 10 YCKJIAJIHIOITh Tporec Bepudikariii
BUCHOBKIB Ha CTaJlil /I0CYZIOBOTO PO3CJIi/lyBaHHS.
Ha ocnoBi npoBe/ieHOro aHaji3y 3alpoIOHOBAHO
KOHKPETHI MIJISIXW BJIOCKOHAJEHHST 3aKOHOABCTBA
Ta MPAKTUKH, CIPSIMOBaHI HAa TIOCUJIEHHS 3Marajb-
HOCTi Ta 3abe3nedensst OLIbIT rIHOOKOI Ta 06’€K-
TUBHOI OLlIHKA BUCHOBKY €KcIlepTa.

IlepciekTHBY MOAANMBIINX PO3BITOK Y AHOMY
HAIPSIMKY TI0JISATAIOTh Y JIOCJI/PKeHHI MiXKHApO/I-
HOTO JIOCBiMy, 30KpeMa CTaH/AapTiB IOKa3yBaHHSI
Ta OI[IHKM eKCIIePTHUX BUCHOBKIB Yy KpaiHax
AHTJIO-CAKCOHCHKOI Ta KOHTHUHEHTAJIbHOI CHUCTEM
MpaBa, 3 METOI0 1X MOKJUBOI aJlarTallii 0 Halio-
HAJbHOI IPABOBOI CUCTEMHM, a TaKOXK Yy BHUBUYEHHI
BILTMBY 1IM(POBi3allii Ha TPoIlecH MPU3HAYEHHS Ta
MIPOBE/ICHHST CY/IOBUX €KCITEPTH3.
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