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Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

OCOBJINBOCTI BIAYY)XEHHS LLEPKOBHOI BJIACHOCTI

Y BISBAHTIUCBKIA IMMEPII

Haykosi npaui MAYT, 2013, sun. 1(36), c. 45-47

Posesiora npucesuena 00uiil 3 2apanmii yiiicHOCMI KOMNIEKCY 3eMI1eB0J100iHb
UepKeU ma OKPeMUx MOHACMUPIB, KL YMONCIUBTIOBATU 3POCMAHH L eKOHOMIUHUX
pecypcie uepkeu. Tncmumym negiouyicenns UeproeHoi 6IACHOCMi po3eisda-
EMbCsL 0EPICABOI0 K THCMPYMEHM 0epIcasHol OniKu HAO KOMNIEKCOM UCPKOG-
HUX 3eMNe60100iHb, ockinvku Koncmanmunonoavcokuil ITlampiapxam suxonyeas
B8QIICIUBL coyioeymanimapHi pynxyii y Bizanmiiicokitl imnepii.

B ymoBax cTaHOBJIEHHS 1TOPiBHSJIBHOTO T1pa-
Ba 1 /Iep:KaBHOTO YIIPaBJiHHS Ba)KJIMBOIO 3HA-
ueHHs1 HaOyBa€ BUBYEHHSI OCOGJIMBOCTEN CTa-
HOBJICHHSI OKPEMUX TIPABOBUX IHCTUTYTIB Ha
PI3HUX eTarax X iCTOpUYHOTO PO3BUTKY. B icTo-
pii siep;kaBu 1 1paBa OKpeMe Miciie 3aiiMae Tmpa-
BOBa cucTteMa BizaHTiiiChKOi iMTIepii. 3 OTJISIy
Ha Ba)KJIUBICTH y 1i CTPYKTYPiI HOPM, SIKi pery-
JIIOBAJIA CTATYC I[EPKBU, MU 3BEPHYJIN yBary Ha
0COOUBOCII THCTUMY MY BIOUYIHCEHHA UCPKOBHOT
enacrocmi. OKpecyenoi nmpobaeMu Bxke M00IK-
Ho Topkanucs A. Kaxcoan, 1. Medsedes, B. IIpo-
30p0g. OKpeMi acTieKTH CTaHOBJIEHHS TTPABOBUX
inctutyTiB Bisantiiicbkol immepil Bjke HaMu
poarisganuch [6].

Bisanriiicbka MOHapXisi TEOPETUYHO MaJjia
BEPXOBHY BJIACHICTDH Ha 3emJio. /lep:kaBa masa
npaBo KoHdickoByBatu 0e3 cymy i crigcrsa
Oyb-KY 3eMeJIbHY AiIAHKY. [IpuaynieHss Bu-
CTYIIB 1 BUSBJIEHHS 3MOB TSTJIO 32 COOOI0 Ma-
coBi KoH(icKaliii 3eMeTbHUX BOJOAIHD. [lep-
KOBHE MaifHO TaKOK He OyJI0 HEOTOPKAaHHUM,
i y BUDAAKY epsKaBHOI TOTPeOU iMIiepaTopu
Bi/IUyKyBaJIl 1E€PKOBHI 1iHHOCTI [5, 422]. Pa-
30M 3 TUM JIepsKaBa BKPail 00epesKHO CTaBUIACS
JI0 THCTUTYTY NPUBATHOI BJIACHOCTI, Hacamiie-
pen 1mono uHepyxomocti. MakTUUHO OPUAUY-
Ha Teopis BI3aHTIICHKOTO MpaBa MoJsArasa He
B YTBEpJUKEHHI 3acaji a3iiicbkol jiecnoTii (Bcs
HEPYXOMICTh JIepyKaBU — BJIACHICTb JIECIIOTA),

a y BU3HAHHI KJIACMYHOTO MPUHIIAITY PUMCHKO-
ro mpaBa (XTO BOJIOJI€, TOU TJIATUTD MOAATKH)
[3, 55]. 3 ormsimy Ha BasKJIMBICTH 3aKPIIlJIEHHS
MalHa 3a IEPKBOIO 1 32 OKPEMUMHU MOHACTUPS-
MM JlepsKaBa Ha 3aKOHO/IAaBYOMY PiBHI CTBOpUJIA
rapaHTii 30epeKeHHsT OCHOBHMX KOMILIEKCIB
3eMJICBOJIO/IIHL. DBynb-gake BiguysxkeHHs (1po-
JIaK, KyTiBJd, MiHA) 1IePKOBHUX BOJIOJIiHb, Ha-
camIiepesi HepyXoMOCTi, Kiipukamu 0Oe3 10-
3BOJIy €MUCKOIA Ta EMUCKONOM 0e3 CXBaJ€HHSI
MUTPOIIOJINTA i COOOPY MPOBIiHILii 3a00POHSIOCS
I/l 3arpO30I0 CKUHEHHS, 110 i Tepeadavyanocst
y kanoti 3 Co6opy B Casoni. OcobguBO 4iTKO
coOOpHE 3aKOHOMABCTBO BUMArajio 03BOJY
€MUCKOIIA Y1 MUTPOTIOJIUTA HA TIPOAK 1IEPKOB-
Horo MaitHa 3 V ct. ¥ nepmriit mosioBuni VI cr.
1eEPKBa KEPYETbCA IMMU CAMUMU HOPMaMU.
Cob6op B Enao (Byprysuis, 15 Bepecust 517 p.)
i Opneancekuii Co6op (7 TpasHs 538 p.) mo-
BTOPIOIOTHh TPAAUIIINHY (hOPMYIY BiTIYKEHHS
1epkoBHOI  BiiacHocTi. Opreancbkuii  Cobop
JI0/Ia€ TIPUTINC CBSIIEHWKAM He HaKJaJaTh Ha
1IepKBY 3000B’sI3aHHsI 32 HEBUTIAHUME KOHTP-
akTamu. Kilipuku Ta MOHaxu MOIJIM YKJa/laTu
YTO/IM JIUIIEe 32 3TOAU EMUCKOINA. Y BUITAJIKY
3a00pPOHEHOTO BiUY;KEHHS MalHO MiJISITaIo
IIOBEPHEHHIO, a 0c00a, sIKa 0ro 3iCHIIA, CKI-
nanacs (3minryBasacs). HoBuil BiacHuK, sikuit
BiZIMOBJISIBCSI TIOBEPHYTH HE3aKOHHO HalyTe
MaifHO 1IepKBi, Bi/uly4aBCs JI0 PillleHHS CIOPY B
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cymi, abo 10 TOBEPHEHHST OCKAPKyBaHUX BOJIO-
JIiIHb TIEPKBI.

Ha iMmmiepcbkoMy PiBHi, SKIIO HE 3BaXKaTH Ha
3akoHomaBcTBO 470 p. immepartopa JIbBa cro-
coBHO Junie KoHCTaHTMHONOJIBCHKOI TIEPKBH,
[OcTunian Bmepie 3a60POHMB  BiAUysKyBaTh
IIEPKOBHY HEPYXOMICTh, SIKa IIPUHOCHJIA JIOXI/I.
Besrurigni it 30MTKOBI MAETKH 10 1IHOTO PO3PSI-
Iy He HaJeKasd, Xo4a i iX BiguykeHHs OyII0
MOJKJIIBE JIWIIIE 32 YMOBU 3alOisTHHSI HUMU
mkoau (36utkiB) nepksi. Tak, ITana Ximapiii
(461-468 pp.) sramye 3aneabani i 30MTKOBI Ma-
€TKU SIK TOBAp Ha IPOJIaXK.

Hosemu [Octuniana Oyau  omyOaikoBasi
micast Cobopy y Casioni i BKe Tic/ast TOTO, SIK
Janmamist y 535 p. crama (HakTUIHOIO YaCTH-
Hot BizanTilicbkol immiepii. ¥ cBOill 3aKOHO-
MaBuiil AisyIbHOCTI 1Moo TepkBu IOcTtuHiaH
cnupaeTbes Ha Tpajuiio [7, 50]. 3 VII nose-
su IOctuniana, Buganiit y 535 p., Bijomo, 1110
BKe 32 AHacTacisl BUJaHO ITOCTAHOBY, 3Ti/IHO 3
gakoto Koncrantunonosnbcbkuit Ilatpiapx He
[POJ/IaBaB, He JlapyBaB Ta IHIIUM CIIOCOOOM He
Bijiay:KyBaB OyIUHKIB, 3eMeJIb, KOJIOHIB, PaliB.
[OcTunian y 1poMy nuTaHHI Hamarabcs HiTH
1ie IaJii ¥ Ha moyaTky CBOTO IpaBJIiHHs 3260po-
HUB Oy/ib-sIKe Biuy’KEHHsSI IIEPKOBHOTO MaiiHa
1o Bciil imrepii. Ile maso craTy Ha 3aBaji 3J10-
BXKUBAHHSIM 3 IIUM MalHOM. SIKIIIO EKOHOM 3/1a€
HEe3aMOXHUM Y eM(DiTeB3UC IEePKOBHI 3eMi,
BiH Bi/ITIOBiIa€ 3a 3aBaHi 36UTKK (€n1yryvOoKeL
™Mv PAaPnv). Xaprynapii BeJMKOi 1IepKBU He
MOTJII OTPUMATU I[EPKOBHE HEPyXOMe MaitHO
B OpeHay uu eM(iTeB3UC Ta iHITUM CIIOCOO0M
ocobucTo uu yepes iHmux oci6b. OqHaK BTLIATH
y JKUTTSI 3aKOH TIPO MOBHY 3a60POHY Bi[4y’KeH-
HsI IEPKOBHOTO MaiiHa He Brajocs. Bixe 3 536
p. IOctunian po6uTh BUIyYeHHST i OOMEKEHHS
y IIbOMY 3aKOHi, TOM SIKIIYIOYH 3arajbHy HOP-
My HeBiguy:kyBaHocTi [2, 75]. ImmepaTop mo-
3BOJIUB TPOJIAXK I[EPKOBHOI HEPYXOMOCTI 17t
HOKPUTTS 3a60ProBaHOCTI Ha BUIIAJ0K HecTayi
JIISE ITBOTO PyXOMOTo MaiiHa. ¥ 537 p. Bona OyJia
JIOIyIIleHa JINIIe BUHATKOBO 3a 60Pru cKapOHU-
ITi, a J71 3a/I0BOJICHHS TTPUBATHUX KPEUTOPIB
nepeabadaiacs 3aMiHa BUKOHAHHs (OOPKHHUK
PO3paxoByBaBCs CBOIM MallHOM 110 CITpaBe/l-
quBiit 1ini — 110 % itoro o1iHOYHOI BapTOCTI)

[7,50].

3 544 p. Bce 3aKOHOIABCTBO TIPO HEBIUYKY-
BaHICTh I[EPKOBHOTO MaiiHa 6yJio mepepobsieHo
y ayci craporo 3akony Anacracig [2, 16]. Ctas
MOKJIMBUI TTPOJIA’K 1EPKOBHOT HEPYXOMOCTI 3a
6opru ipuBaTHUM ocobam. J[Jist Toro 1mob BoHa
OyJ1a 3aKOHHOIO, TOTPIGHO OYJIO ZOTPUMYBATUCH
TaKUX YMOB:

1) HagBHicTH GOPry i MiATBEPKEHHST TOTO,
1110 OTPUMaHIi y MO3UKY Ipoliri OyJiu cripaB/i Bu-
TpaveHi Ha IIePKOBHI TOTPeOH; B iHIIOMY BUIIA/I-
Ky HoraiieHHst 3a60proBaHOCTI TIOKTAAI0Cs Ha
oco0y un oprat, SIKUii 3pO6UB MO3UKY i yIpaB-
JISIB IIEPKOBHUM MaifHOM (came Taka CUTyallis
nepenbadena y KiHmi kanony 2 CalOHCHKOTO
Cobopy, se MoBa iijie Mpo BiANOBIAAIBHICTH
OGOpKHUKA 1 BiUy’KEHHsI BJACHOTO MaiiHa 3a
YMOBU TIOPYIIIEHHS BCTAHOBJIEHOTO MTOPSI/IKY );

2) 3aKOHHO 3acBifyeHa KOMICI€0 3 TIpej-
CTABHUKIB KJIipa, ENUCKOIIA i MUTPOIIOJIUTA He-
MOJKJIMBICTD MOKPUTTS OOPTY IHIIMM ILISIXOM,
Ha OCHOBI YOrO 1TPe3u/ MPOBiHIIil BUAB PO3II0-
PSIKEHHST TIPO BiTUyKEHHS;

3) nonepenns (3a 20 aHIB) 3asgBa PO Ha-
CTYIITHUH 1IPOJIAK;

4) mificie TIOKPUTTST GOPry 3a BUPYYeEHi KO-
mrru [7, 50).

Y camomy Koncrantunomnoni nosesa 120
MaJia 3MEHIITUTHU KUJIBKICTh IIEPKOBHOTO MaiiHa,
Ha SIKi TIOTTMPIOBABCS 3aKOH TIPO HEBIUYKEHHS
MaliHa. 3a UM 3aKOHO/IABCTBOM /10 HEBIUYKY-
BaHUX He HaJleKaJu 631/ Hi 1 30UTKOBI 3eMJII.
ImmepaTopcebki mosxamyBaHHS KBaJi(hiKyBaIICS
SK YMOBHO HeBifiuyskyBaHi. HopMasibHUM cIi0-
coO0M BUKOPHCTaHHS IIEPKOBHUX 3eMeJb GYJI0
BU3HAHO OpeHy (€k6001G). YTpuMyBadyaMu 1iep-
KOBHUX 3€MeJIb He MOTJIN Oy T €PETUKHU i OpraHu
IIEPKOBHOTO ympaBJiHHg [2, 716]. OxkpeMi 11epK-
BU HaOyJIM TIEBHOTO CTATyCy MIOAO TIPOIAAKY
HepyxomocTi. Tak, €pycanmumcenkiii [laTpiapxii
y 536 p. 03BOJIMIIN TIPOJIABATU HEPYXOMICTh Y
€pycannmi 3 orJIsiLy Ha HaAnpUOYTKOBICTh 3€-
MeJIbHUX omepartiil y micti. [Tokyrmii 6ynHKiB
y €Epycaqumi TPONMOHYBaIu 3a OYAMHKH I[iHY,
ska y 50 pasiB mepeBuIyBasa iX peajbHy Bap-
TiCTh, IPUYOMY 3a3BHUaAll Ha MpuadaHe MaitHO
CKJIa/IaBCA 3aTOBIT Ha KOPUCTh EpycaqnMchKoi
nepksu. [lepkBa y Mizii MaJia nmpaBo npojiaBatu
CBOI 3eMJII y BUIIQ/IKy HE3aXUIIEHOCTI Bijl Bap-
BapChKKX HaMa/iB 4 30uTKoBOCTI [2, 17].

46



[Torpu npUHIKII HEBIYYKYBAHOCTI 3€MeJIb-
HOI BJIACHOCTI TTpaBoBa MpakTuka BizaHTiHChKOT
iMIIepii /1a€ HaM YHWCJIEHHI TPUKJIAAN OPEH]IH,
MiHU 1 TIPO/IAsKy 3€eMeJib MOHACTUpAMU. Tak, y
1034 p. irymeH OOropoAMYHOrO MOHACTHUPS Y
[Lnakis Tepman Ta fioro 6par MmoHax IleTpo mpo-
namm 3a 20 30710TUX MOHET IJIMHHY 3€MJTIO iTy-
meny Ecdirmencororo monactupsi Deokructy
[1,50]. 3annponaskuuii akt 993 p. 3 apxiBy JlaBpu
odopmmioe mpojaxk aBoma MoHaxamu (Koszb-
Moo i JIykoto) octpoBa l'iMHoresaricis, 3aryc-
TiJIoro i 3aHe6aHOrO BHAC/IIOK HaIaliB capa-
1uH, irymenosi JlaBpu Adanaciio [4, 127]. Akt
Ha kymiBmo 1034 p. dikcye npomax irymeHOM
monactups Karapi samyctisnoro miciig [4, 128].

Craryt IlanmokpaTopa 3ramye 3emui, SKi
nepenniim MOHACTUPIO MiHOWO. [pamoTa 3rajsye
3eMeJIbHI CTIIOPU MIK OKPEMUMHU MOHACTUPSIMU
[1,50].

Pazom 3 TuM, OKpemi iMiiepaTopu, 30Kpema
Icaak Komumu (1057—-1059 pp.), 3a morpebu
KOH(ICKOBYBaJM 3eMJIi Y JIeIKMX MOHACTHUPIB
[5, 432].

Yce 1e migkpecsaioe THy4KiCTb HOPMaTHB-
HO-IIPaBoBOI Gaszu Biszanrilichkoi imiepii, sKa,
MOTIPY 3araJibHUI Kypc Ha 30epeskeHHsT Helo-
TOPKAHHOCTI BOJIO/IiHB IIEPKBU Y1 OKPEMHUX MO-
HACTHUPIB, 3MyllieHa OyJa mepeabadary TeBHi
BUHSATKH, sKi O YMOKJIMBIIOBAIN M030aBJIEHHS
1paBa BJIACHOCTI HA MaiHO, BOJIOJ[IHHS SIKUM
TATJI0 30UTKHU JIJIsT BlTacHUKA. ToMy HOBOTO 3BY-
yaHHg HaOyBalOTh IHCTHTYT OPEHAW Ta MiHU
SIK TaKi, 1o gaBaan 6 MOKIUBICTD Oe3 mo36aB-
JIEHHS IIpaBa BJIACHOCTI OTPUMYBATHU J10/IaTKOBI

npubyTKU. Pa3om 3 THM, JOIIJIBHIM BUIAETHCS
JOCJIIZKEHHST 0COOJIMBOCTEN BiUyKeHHs Tiep-
KOBHOI BJIACHOCTI y pi3HUX perioHax BizaHTiii-
CBKOI iMIIepii.
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Poskpumo ocobaueocmi po3sumxy inCmumymy 6iouyxcenist 61acHoCmi Uepk-
8U Y uinomy ma oxpemux monacmupie. Ilpudineno yeazy npouecosi 3pocmanis
UepKoBHOZ0 3eMIeBON00IHHS SIK JI0ZIUH0Z0 HACTIOKY CMBOPEHHs. 0ePIHCABHUX 2a-
panmitl negiouydicenis HepyxoMocmi uepkeu ma OKPeMux MOHACMUPIE.

PackpvimovL 0cobeHnoCmu paseumust uHCmumyma omuyicoenust CoOCMmeeHHo-
CMU UEPKBU 8 YeLOM U OMOCTLHbIX MOHACbIPEl. Yoereno eHumanue npoyeccy
POCMA UEPKOBHOZ0 3eMACELAVEHUS KAK JOZUUECKOZ0 CLeOCMEUSL CO30anUs 20CY -
O0apCmEeHIbIX apanmuil HeOMUYNCOeHUst HeOBUICUMOCTNU UCPKBU U OMOCTbHbIX

Mouacmwipetl.

The features institute of development, alienation and properties of church are
exposed on the whole and separate monasteries. Attention the growth process of
church landownership is logical spared, creation investigation of state guarantees
to not alienation the real estate of church and separate monasteries.
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