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KNACUDIKALIA 3ACOBIB, CNMNOCOBIB TA ®OPM 3AXUCTY NPAB

MJATHUKIB NOJATKIB

Haykoei npaui MAYT, 2014, eun. 1(40), c. 181-186

IIpaxmuuno eci possuneni depicasu npazuymos 00 CMEOPEHHS NPABOBUX MA
OP2AHIBAUIHHUX MEeXANISMIE 3a0e3neuents il 3axXUcmy npas JoouHU i 2pomMads-
nuna nesanedncto 6id miei cghpeput, de 30iCHIOEMbCs peanizayis 610n06ionUxX npas.
Y uvomy xonmexcmi 3posyminum € anciuse sHauenms, 30Kpema, 0oCrioNceHy 3a-
c06i8, cnocobie ma Qopm 3axucmy npas nIAMHUKIe nodamxis.

[Ipobiema 3axucTy TpaB TPOMASH 3aB-
KW TIpUBepTajia yBary BYeHUX 1 haxiBIliB-
npakTukib. [loB’s13aH0 11€ 3 TUM, 110 CTBOPEHHS
i (pyHKITIOHYBaHHS MTPABOBOI JIep;KaBH, a TAKOXK
IHCTUTYTIB TPOMAJISTHCBKOTO CYCITIJIbCTBA, He-
MOJKJIMBe Oe3 3a0e3TedeHHsT JOTPUMAaHHS 1TPaB
rpoMajigH. Y 3B’43Ky 3 IIUM ITPAKTUIHO BCi PO3-
BUHEHI JiepKaBU TPArHyTh /10 CTBOPEHHS IIpa-
BOBHX Ta OpraHi3alliiiHUX MeXxaHi3MiB 3abesrie-
YeHHS I 3aXUCTY MPaB JOJUHN 1 TPOMaJITHUHA
He3aJIe’KHO Bif Tiel cepHu, fie 3MiHCHIOEThCS pe-
asmizarfis BianmosigHux mpaB. Misuuni ocobu B
Xo/i peasizaiiii cBo€i paBoCcy6 €KTHOCTI BCTY-
MaloTh Yy PIi3HI TPABOBIIHOCUHU, PEANi3yIOTh
CBiii IPaBOBUII cTaTyC y Pi3HUX cepax KUTTE-
JISLTBHOCTI, @ TakoK cepax mybiuHOro yrpas-
mirnst. OcobmBoI0 ¢hepoto, Ky/I1 MOTPATLISIOTH
(bisnuHi 0cobu peasizoByOUYM CBill 3arajbHUI
MIPaBOBUII CTATYC, € TIOJJaTKOBA cdepa.

CyuacHa jgepskaBa He Mo)Ke o6iiiTHcst 6e3
MMOIATKOBOI CHUCTEMHU 1, Bi[IIOBiZHO, ITOIATKIB,
TOMY TPOMA/ISTHUH YaCTEHbKO MOTPAILJISIE B CHC-
TeMy B3a€EMMH, IO BKe CKJajacs, BIJIMHYTH
Ha sKi BiH He Moxe. Disuyni ocobu cboromHi
HECYTb JIy’Ke ICTOTHUH Tarap OIo/IaTKyBaHHSI.
Y 3B’13Ky 3 1uM 00’€KTUBHO MOTPiOHE BIOCKO-
HaJIEHHST aJIMiHICTPaTUBHO-TIPABOBOTO PETYJIIO-
BaHHS CTAHOBHUIA IUIATHUKIB IOJATKIB, CTBO-
pEeHHSI MPABOBUX Ta OpraHi3alliiiHUX MexaHi3-
MiB, M06 TpOMaAsiHM — IIATHUKK TIO/IATKIiB
MOTJIM peajiisyBaTh CBOI IpaBa B MOJATKOBIH

cdepi, a TaKOK BUKOHATU CBOi OOOB’SI3KH 10
CIJIaTi BCTAHOBJIEHUX 3aKOHOM TIOIATKIB.

[TpobGiemu 3abe3redeHHsT TpaB IJIATHU-
KiB TOJATKIB 3HAWILIN CBOE BiJOOpakKeHHS B
mpaisix BueHux-opuctiB: B. bB. ABep’saHoBa,
C. C. Anekceena, O. @. Anpgpiiiko, I. B. Ara-
manuyka, O. M. banaypku, O. C. Bixancbko-
ro, JI. K. Boponogoi, JI. B. Kosans, C. B. Ki-
BasoBa, 0. B. Koneitunkona, A. II. Kopenesa,
B. ®. Onpumika, O. I. Ocranenka, A. 1. IIpu-
roxkuna, JI. A. CaBuenko, B. K. Illkapymu,
B. A. IOcymnosa, II. A. AMmmosnbebkoi Ta HITINX
apropi. IllompaBna BYeHI AOCJIKYBaJIU 3a-
3Ha4YeHi TPOOJIEMU 3aXUCTY MPaB ILJIATHUKIB
MOJIATKIB HEe OKPEMO, a CYKYITHO 3 iHIIUMH ac-
MeKTaM# MTPAaBOBUX Bi/IHOCUH, B OCHOBHOMY, 5K
3aXMCT TpaBa Ha 3BEPHEHHS Yy Me)KaX 3arajb-
HUX KOHCTUTYIIHHUX MTPABOCTOCYHKIB “Ziepska-
Ba — 0coba”.

[Tutanns mopyIeHHs: MpaB TJIATHUKIB TO-
JIaTKIB Ha CbOTO/IHI JIOCUTH aKTyasIbHi, TOMY
He JMBHO, 10 0araTo BYEHWX TPUALISIOTH IM
3HAUHY yBary, ImpoTe JAajeKo He BCi TJIaTHH-
KW TIO/IaTKIiB 3HAIOTh, K 3aXUCTUTH CBOI TIpa-
Ba. 3aKOHOABCTBO YKPAiHW MICTUTB IIJIAN PSIJT
[IPABOBUX 1 OpraHizamiiHuX 3acobiB 3aXuCTy
nmpaB IJIATHUKIB moaaTkiB. IlomatkoBuii ko-
JleKC YKpaiHu 3aKJiaB OCHOBY CTAaHOBJIEHHS HO-
BOT'O MOJIATKOBOTO 3aKOHO/IABCTBA 1 MPUHITUIIN
3aXUCTy TpaB IJIaTHUKA TOJATKiB, HEBIIOMUX
KOJIMIITHBOMY 3aKOHOZABCTBY. BogHouac, Gijbli

© C. B. JlutBuHnos, 2014
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YiTKe peryJaioBaHHA MOJATKOBUX BiJHOCUH He
MPUBEJIO /10 3HW)KEHHS TOJAaTKOBUX CyTlepe-
yok. HaBmaku, Ha AYMKY [eSKUX TPAKTUKY-
1oyux topuctis, npuitnarta [IK Ykpainu 3y-
MOBUJIO TIOSBY HOBUX MOJATKOBUX KaTeropiii
CyZIOBO-apOiTpaskHUX CIpPaB, 0e3[MocepesHbo
MOB’SI3aHUX 13 3aCTOCYBAaHHAM OTO HOPMATUB-
HUX [TOJIOKEHB, a TAKOK TIPU3BEJIO /10 301/IbIITeH-
HsI TIO30BIB, 110 00YMOBJIEHO PO3IINPEHHSIM IPaB
MJIATHUKIB TIOJIATKIB i TapaHTIl 1X 3aXUCTY.

3azHayuMmo, 110 y cdepi ornofaTKyBaHHS B
VkpaiHi B OCTaHHE AeCATHIITTS Ge3lepedHuM
JIEMOKPATUYHUM JIOCSITHEHHSIM CTaJIO ITPABOBE
3aKPIMJICHHS MOKJIUBOCTEH Cy0’€KTIB MOIaTKO-
BUX TIPABOBIIHOCUH TI0 OCKap>KEHHIO CBOIX TI0-
pYyIIeHUX TpaB U iHTepeciB, SKi OXOPOHSIUCI
3akoHOM [6].

3rinno 3 Konctutymieio YKkpaiHU KOXKeH
Ma€ TpaBo 3aXMIIaTH CBOI IipaBa i cBOOOIM yCi-
Ma criocobami, He 3a00POHEHUME 3aKOHOM [8].
Haspanuii mpumnuc 6e3mocepesiHbo HAIEKUTh
1 710 3aXMCTy TpaB i 3aKOHHUX 1HTEPECiB IJ1aT-
HUKIB IOJIaTKIB. K Bi/I3HAYAETHCS B OJIHOMY 3
pimensb Bepxosnoro cyany CIIIA, “.. mpaso
MJIATHUKIB MTOJATKIB YHUKATH TIOJIaTKIB 3 BUKO-
PUCTAaHHSAM YCiX [03BOJIEHUX 3aKOHAMU 3aC00iB
HIKHUM He MOske 6yTi ockapskeHo” [11].

[TomaTkoBUiT KOleKC YKpaiHu BU3HAUaE, 110
ratHuKaM (TraTHUKaM 300piB) MOZATKIB Ta-
PAHTYETbCS AJMIHICTPATUBHUKN 1 Cy/lOBUI 3a-
XUCT IXHiX TTpaB i 3aKOHHUX iHTepeciB [13].

B. M. [yaum y cBoto 4epry KOHCTATYE, M0 “...
yci criocobu 3aXUCTy IPaB IJIATHUKIB HOAATKIB
3aJIe;KHO BiJl XapaKTepy CIIPHUX TTPaBOBITHO-
CUH 1 KOHKPETHOI METH 3aXHUCTY MOKHA KJIacH-
dhikyBaru Ha:

* CITPOCTYBaHHS HOPMATUBHUX aKTiB 1 HEHOP-
MaTUBHUX aKTiB, /il (CIIPSIMOBAHUX HA 3MiHY,
MPUMTMHEHHS] BAHUKJIUX ITPABOBITHOCHH );

* IpPUMYyIIyBaHHA (CIPSMOBaHI Ha BUHMK-
HEHHST TIPaBOBIIHOCUH) 1 BU3HAHHS (CIPSAMO-
BaHi Ha BU3HAHHS HasBHOCTI abo BiACYTHOCTI
cripHux npasoBigHocun)” [3].

[Topsok 3axucTy 1Mpas i 3aKOHHUX iHTEPeCiB
MJIATHUKIB 1oz1aTKiB BusHavaeThes [IK Ykpai-
HU 1 iHIIMMU HOPMATUBHO-TIPABOBUMM aKTaMU
[4; 8; 13; 14].

[IpaBa MmaaTHUKIB TOAATKIB 320€31I€4yIOTHCS
BIAMOBIHUMEU 0O0OB’sI3KaMM MTOCAIOBINB TTO/IAT-

KOBUMX OPTraHiB Ta iHMIMX YITOBHOBAKEHNX Opra-
HiB. HeBuKOHaHHS ab0 HeHasle)KHe BUKOHAHHS
000B’SI3KiB 110 3a6e3MeUeHHI0 PaB ILIATHUKIB
HO/IaTKIB TSTHE BiINOBIJa/IbHICTB, NepeabadeHy
3aKOHaMU YKpaiHu.

[[uBiabHUM KOZEKCOM YKpaiHu mHepeadaye-
HO Tpu popmu (crnocobu) 3axXKMCTy TpaB MJat-
HUKIB TIOaTKiB — (bisuuHux 0cib [20]:

* aJMiHiCTpaTUBHMII CIIOCIO 3aXUCTY;

* CaMO3aXUCT;

* CyIOBWIi C1IOCI6 3aXUCTY.

CynoBuii KOHTPOJb y TOMATKOBIiNT cdepi
MOJKe BUSIBUTH cebe y IBOX (hopMax: mo-mepiire,
CYJIOBUI KOHTPOJIb MOKe 3/lificHIOBaTUCI 3a
JISIBHICTIO [TOCAZOBIIB IIOJATKOBOI CJIYKOU;
Mo-/ipyre, CyZIOBUII KOHTPOJb MOKe 3/i1CHIO-
BaTUCSl 32 3aKOHHICTIO aJIMIHICTPATUBHUX Pi-
IIeHb, 1[0 MPUIUMAIOTHCS MTOCAOBISIMU TIOZAT-
KOBOI CJIyKOU.

H. I Camimena mwumie, 110 CyZIOBUM
KOHTPOJIb Y c(epi BUKOHABYOI BIA[U € OJHUM
3 HaWBaXJIMBININX CHOCOOIB 3abe3MeveHHs 3a-
KOHHOCTI, 3aXUCTy MpaB i cBOOOA IPOMAJSH. ...
Camozaxuct — Taka (opMa 3axXucCTy, IKa A€
MOKJIUBICTD CAMOCTIHHUMU /IiSIMU, 3aCHOBAaHU-
MM Ha 3aKOHi, 3aXUIATH TIOPYIIIEH] 1TpaBa B a/i-
MiHICTPaTUBHUX IPaBOBIAHOCHHAX 0e3 3Bep-
HEeHHsT B KomIieTeHTHi opranu” [15, 377]. Mexa-
Hi3MiB CaM03aXUCTy B YNHHOMY 3aKOHO/IABCTBI
SIBHO HEJIOCTATHHO, 70 (HOpMYyBaHHS e(eKTUB-
HUX 3ac00iB caMo3axucTy y cepi BUKOHABYO]
BiIaau 1ie ayske mganeko. Ak Biamivae 1. 1. Ki-
JISICXaHOB, “OCHOBHE 3aB/laHHs (hOPMYyBaHHS iH-
CTUTYTY CAMO3aXMCTy IPOMajisiH — 30arayeHHst
ITPABOBOTO CTATYCYy TPOMA/ISTH TOJJATKOBUMU TOB-
HOBa)KEHHSIMI, 32 PAXYHOK SIKUX 3a0e31euyBajia-
cs1 6 MOXKJIMBICTD 3aXMCTY HAJEKHUX IM TIpaB i
cBoOO Oe3 3aJydyeHHsT B NMPABO3aXMCHUN MPO-
1ec cy0’eKTiB, 110 MPEACTABISAIOTH JepP/KaBHY
Brany” [7].

E. JI. CrpayHuHT y cBOIO 4epry muiie mpo Te,
110 Ha CbOTOHI HeOOXiIHO BiZIMOBUTHCS Bijl MO-
HOMOJIi cy10BO1 (hOPMU 3aXUCTY, i OOTPYHTOBYE
CaMO3axMCT TIPaB TPOMAJISTH SIK CYOIHCTUTYT 111~
BIJIbHOTO IIpaBa B PaMKaX 1HCTUTYTY 3aXHUCTy
MOpYHIeHUX 1IpaB rpomMaisit [17].

Ha nmam norsisi, He BapTO HEXTYBaTU Pi3HU-
MU 3aC00aMK 3aXUCTY MOPYIIEHUX PaB, 0CO6-
JIUBO B TOJATKOBUX BimHOCcHHaX. HeobOXiaHo

«
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dbopmyBaTi i po3BuBaTH pisHi 3acobu i hopmu
3aXUCTy IIpaB IVIATHUKIB I0/1aTKiB. BigHocHO
CITIBBIJTHONIEHHST A/IMiHICTPAaTUBHOI 1 CYyZ0BOI
dopmMu 3aXUCTy B HAYKOBIl JiiTepaTypi iCHY-
10Tbh pi3Hi Touku 30py. I. B. IIBeTKOB TIHATIIE TIPO
“...HU3bKY e(eKTUBHICTh IT03aCy/IOBUX IIPOIIe-
ZYP TI0 BPETYJIIOBAHHIO TIOJIATKOBUX CyIEPeuoK”
[19, 48]. B. ®. {xoBneB, HaBMaKW, TOBOPUTH
po Te, 1O abCOMOTHE YUCJIO MOAATKOBUX CY-
MePeYoK B 3apyOisKHUX JlepsKaBaxX BUPIIIYETHCS
B JIOCY/IOBOMY TIOPSJIKY. I/1ei mocy1oBux mpotie-
1yp, 6€3yMOBHO, TPABUJIbHI.

A. 1. CronmakoB Bigmivae, 1mo “mpobiema
CHIBBIJIHOIICHHS /IMIHICTPATUBHUX 1 CYJOBUX
METO/[IB 3a0e3TeYeHHs] 3aKOHHOCTI TOJISATAE He
B TOMY, 11100 TIPOTUCTABJISITH IX OJH OJHOMY, &
B TOMY, 1100, CIIMPAOYNCh Ha 0OM/IBA I1i METO/H,
MPAaBUJIBHO 1X BUKOPUCTOBYBATH, MaM SITAl0UH,
10 Ti i iHIIi € IIpaBOBUMU 3aco0aMu i Bijirpa-
10Th BaXKJTUBY poJib” [16].

Icnye nymka, 10 agMiHICTPATUBHO-TIPABOBI
METO/IM 3aXMCTy Hepifko OyBaloTh e(heKTHB-
HIIIUMU, HIXK CyJIoBUM 3axuct. Sk Bigmivae
C. L. AradonoB, edekTUBHICTD aJMiHICTpa-
TUBHO-TIPABOBOTO 3aXUCTY IPaB TPOMA/SIH i
IOPUANYHNX 0ci0 y MexaHi3Mmi peaJizariii aami-
HICTPAaTUBHUX TPOIEYP MPOSBISETHCS B OIle-
PaTUBHOCTI BUPIIIEHHS CIIPaBU, B ONIEPATUBHOC-
Ti BUTIpABJIEHHS TIOMUJIOK Ta iH. [1]

CrocoBro nogatkoBux BigHocuH C. II. Ky-
yep TOBOPUTD TIPO Te, 110 ... 10CyA0BUI (U1 al-
MIHICTPAaTUBHUII) TOPSAOK OCKap:KeHHS aKTiB
MO/IATKOBUX OPTaHiB HOPMATHUBHOTO XapakTe-
py, miit (6e3mMisiIBHOCTI) TOCAIOBIB MOAATKO-
BUX OpTaHiB Ma€ psAj TepeBar sl TJIaTHUKA
MO/IaTKiB: MO-TIepIiie, e MPoCTOTa i OlepaTuB-
HICTh PO3IJISY; MO-APYyTe, BiJICYTHICTD CIJIATH
JIep>KaBHOTO MUTA; TO-TPETE, MOKJIUBICTh BU-
3HAUUTH TIO3UIIII0 BUIIECTOSIIOTO TOAATKOBOTO
oprany” [10, 708].

A. C. 3axapos mutie mpo Te, 1o “...e(heKTHB-
HICTb T103aCy/I0BOTO MeXaHi3My BiJICTOIOBaH-
HS TIpaB IUIaTHHKIB IOJATKIB GE3M0CcepesaHbo
3aJIeKUTh BiJl CYMJIIHHOCTI BUKOHAHHS HUMU
000B’SI3KiB, BCTAHOBJICHUX YMHHKMM 3aKOHO/AB-
CTBOM TIPO mofatku i 36opu. CyMIIiHHICTD TIPH-
ITyCKA€ HEYXUJIbHE BUKOHAHHS IJIATHUKOM IIO-
JIATKiB, TJIATHUKOM 300PiB, TI0JATKOBUM areHTOM
yciei cuctemu hopMasibHOCTEl i BUMoOT” [ 5, 16].

C. I IlenensieB BifizHAua€ “niepeBaru Cy10BoO-
ro crocoOy BUPIIIEHHs MOAATKOBUX KOHDJIIK-
TiB MOPIBHSHO 3 a/IMiHICTPATUBHUM TOPSIJKOM
X PO3IVIALY, K1 IOJIATAIOTh Y TAKOMY:

* BifHOCHA O6’€KTHBHICTH PO3IJISILY CyIep-
€YKU SIK HACJII/IOK MOTO PO3TJIS/LY 11032 paMKaM1
II0JIATKOBOTO BifloMcTBa. BifcoTok 3a10BOsIEH-
HS BUMOT TIJIATHUKIB TIOJIATKIB Y CYZIOBOMY TIO-
pANKY HabaraTo BUIUI, HiZK B aJMiHICTpaTHB-
HOMY;

* MOJKJIMUBICTb BKUTTSI CY/IOM 3aXOJiB IIO
3a0€31eYeHHI0 TT0O30BHUX BUMOT, HATPUKJIAI,
3a00pPOHU TOJIATKOBOMY OpraHy CIUCYBaTH He-
cTayy 1 IIeHIO /10 BUPIIIECHHS CYIIePeYKH 110 CyTi;

* JleTaJibHA BU3HAYEHICTh YCiX CTa/ill Cy/10-
YUHCTBA MTPOIleCyaJbHUM 3aKOHO/IaBCTBOM,;

* MOKJIMBICTH (3aJI€’KHO BiJl XapakTepy BU-
MOT) OTPUMaHHS BUKOHABCHKOTO JIUCTA i TIPU-
MYCOBOTO BUKOHAHHS pineHHs cyny” [12, 565].

Ax 3asnavae komummuin lonosa Bumioro
aJIMIHICTPATUBHOTO CyJy YKpaiHu, a Ha CbO-
rojHi cyanss KoncrutytiiiHoro cyqy Ykpainu
O. M. TTaceniok: “CriocobiB CymI0BOrO 3aXUCTY
IpaB IJIATHUKIB ToxaTKiB icaye 6Gesniu. Cro-
cobU CYOBOTO 3aXHCTy € CYKYITHICTIO KOH-
KpPEeTHUX TIPolecyalbHUX /il 13 3aXUCTY TIpaB
mIaTHUKa (YW 10 3aXUCTy iHTEpeciB Jiepska-
BW) TOJIATKIB, 1110 3/1HCHIOIOTHCS 32 JOTIOMO-
rol0 CyIOBUX oOpraHiB. .. CynoBuWil MOPSIOK
OCKapsKeHHs HEHOPMaTUBHMX aKTiB, Aiil, Oe3-
JUSTBHOCTI MOJATKOBUX OPTaHiB, iX MOCAI0B-
[[iB — HaNOiLIbII eeKTUBHMIT CIIOCIO 3aXUCTy
IIpaB 1 3aKOHHUX 1HTEPeCiB IJIATHUKA MTOAATKIB.
[InaTHuK MOJATKIB MIOBUHEH 3aliMaTH aKTUBHY
MMO3UILII0 B CYJIOBOMY ITpolleci. YHiBepcasbHi
IHCTPYMEHTH 3aXMCTy IIpaB 1 3aKOHHUX iHTe-
peciB IIaTHUKA I0/IaTKiB: 110jlaya 3alrepedyeHb
Ha Pe3yJbTaTH MOJATKOBUX IEePeBipOK, 3asBU
po 3abe3reuyBasibHi 3aX0/U, 3asiBU PO BU-
3HAHHS HEAIICHUM HEHOPMATUBHOTO IPaBO-
BOTO aKTy, /ii, 6e31isIbHOCTI TOAaTKOBUX Op-
rafiB i ix mocasosIiis” [2].

Y cBoto uepry C. C. Tpoiicbka muiiie 1po Te,
1[0 “HAsIBHICTH MOAATKOBOI CKapru 0OYMOBJIIOE
icCHyBaHHS IBOX B3AEMO3B'I3aHNX Cy0 €KTUBHUX
IpaB IJIATHUKA TTOJIaTKiB: TpaBa Ha aJMiHicTpa-
TUBHY (TTOJATKOBY) CKapry i MmpaBa Ha aJMiHi-
cTpaTuBHUI (mogaTkoBuii) mno3os. [li mpaBa
PO3PI3HAIOTHCS 3aI€KHO BiJl OPrany, yIloBHOBA-
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JKEHOTO PO3IJISZATH CKAPTy 110 KOHCTUTYIINHIN
OCHOBI, IT0 OCHOBI CKapru, 3a 3MiCTOM BUMOT, 110
MOPSIKY peastizallii, 1o KoJiy HOpM, 10 PeryJio-
I0Th 11eit mopsiok” [18].

[. B. IIBETKOB, BiZICTOIOIOUM TOUKY 30PY TIPO
nepeBary CyIOBOTO 3aXUCTy TIPaB IJIATHUKIB
HoZIATKIB, KJaacudikye “crocobu cyaoBoro 3a-
XUCTY MPaB MJIATHUKIB MOAATKIB Ha P TPYIIL:

* c1I0COOM, CIIPSIMOBaHI Ha YHUKHEHHS MOK-
JIUBUX KOH(JIIKTIB 3 MOJJaTKOBUMU OPTaHAMU B
MailbyTHbOMY;

* crocoOu, CIpsIMOBaHi Ha MPUITHHEHHST He-
MIPAaBOMIPHUX [Iiil 1 pillleHb MOCaJI0BIIIB MO/AT-
KOBUX OPraHis;

* crocobu, CIPSIMOBaHi Ha BiTHOBJIEHHS T10-
pYyIIeHUX MpaB MJIATHUKIB MOAATKIB BHACIIOK
HeIPaBOMIPHUX /[Iiil 1 pillleHb MOCa/I0BIlIB TO-
naTkoBux oprafis” [19].

B. H. Tyaum criocobu 3aXucTy mpaB ILIaT-
HUKIB TIOJIATKIB [IIJIUTh HA TPU TPYIU: JO Tep-
I0i TPYIIH HaJIeKaTh CIIOCOOU 3aXKCTY IpaBa,
CIIPSIMOBAaHI Ha 3MiHY, IPUITMHEHHS IPABOBITHO-
CHH, 1[0 BUHUKAIOTh MK IIOJJaTKOBUM OPTaHOM 1
MJIATHUKOM TIOZIATKIB — TIe BUMOTA PO CIIPOCTY-
BaHHs; 10 JIPYroi TPYIU HaJeKaTh CIocoOu 3a-
XHUCTy TpaBa, CIPSIMOBAHI Ha TPUMYIITyBaHHS
3IiiiCHIOBATH TIeBHI /i a00 TPUITHATH BiIIOBiL-
Hi aKTH, TUM CaMUM BiJIHOBUTH TIOPYIIIEHI ITpaBa
IJIATHUKA TTO/IaTKIB — 11€ BUMOTa IIPO MPUMYTITY-
BarHs. /o TpeThoi Tpynu HajieKaTh Ti crocoou
3aXUCTY TPaBa, gKi CIIPsIMOBaHI Ha BCTAHOBJIEH-
HS1 HasiBHOCTI ab0 BiJICYTHOCTI CIIPHUX ITIPaBO-
BIZTHOCWH — 1€ BUMOTA TIPO BCTAHOBJIEHHS [ 3].

Hageneni criocobu 3axucty, sik BHIHO 3 iX
3MICTY, XapaKTePHI /IJIsI CY/IOBOTO 3aXUCTY MPaB
IIJIATHUKIB IOJATKIB.

H. I CaginieBa TakosK 1uiie mpo Te, Mo “... B
YMOBAX PO3MO/IIIY BJAAN 3POCTAE POJIb CY/IO0-
BOI BJIQJIM B 3aXUCTi 1IPaB 1 3aKOHHUX 1HTEPeCiB
rpoMazisii. Cyzjst, HesaleKHICTb, 00'€KTHB-
HiCTh 1 6€3CTOPOHHICTh SKOTO IiATPUMYETHCS
1 TapaHTYETHCS 3aKOHOM, MAa€ MOKJIUBICTD OI1i-
HUTU Ty a0 iHIY CHUTYAIlii0, KEPYIOUHCh KOH-
KPeTHUM 3aKOHOAaBuYuM aktom” [15, 307].

Ha wam norusisj, He BapToO NPOTUCTABJIATH
pisHi 3acobu 3axucTy, eGeKTUBHUM Oy/e TOii
crocib 3axXKCTy TOPYIIEHUX IIpaB, KWl JacTh
MOKJIUBICTD BiTHOBUTH MOpYyIieHe abo ocKap-
JKeHe TIPaBo.

Y Gararbox 3apybOiKHUX KpaiHaX CTBOPEHO
cIieniajiizoBaHi opraHu, IO 3aliMalOThCS PO3-
TJISIIOM TTyOJIIYHO-TTPABOBUX CYTIEPEYOK, a Ta-
KOK [JleTaJbHO BM3HAYEHO aJMiHICTPATUBHY
npoIeypy iX m03Boay. 3okpema, B Icranii Ha
mizcraBi 3akony “IIpo mpaBoBuMii peskuM opra-
HiB JlepKaBHOI aJiMiHiCTpallii i 3araJbHUii aj-
MiHicTpaTHBHMIT Tporec” TepeadadyeHo Mo-
PSZIOK TI0/1a4i TPOMAJITHUHOM CKapru B OpTaH
nep:kaBHoi Biaaau. Y Dpaniii cTBOpeHO iHC-
TUTYT MejiaTopa (IlocepelHMKa), SKUil Mae
iCTOTHI TpaBa, 30KpeMa Ma€ MPaBO CIPUITH
BUPIIIEHHIO a/IMiHICTPAaTUBHUX CYIIEPEUYOK, a
TaKOX TIOPYIIyBaTU AUCIUIIIHApHE IIpOBa-
JUKEHHST BiJIHOCHO TOCAQJIOBIIIB. Y pgji Kpa-
iH CTBOpPEHO Pi3HOMaHITHI IO OpraHisaIliitHo-
MpaBoBiil (opmi CTPYKTYpH, 10 3aWMAIOThCS
BUPIIIEHHAM aJIMiHICTPAaTUBHO-TIPABOBUX CY-
Mepeyvok, SKi BUHUKAIOTh MK TPOMaIsSTHAMU 1
MOCaIOBISIMU B XOJ11 peasizallii ajiMiHicTpa-
TUBHUX TIpottenyp. Tak, y Kanaai gie minumii psiz
HeCy/IOBUX 1HCTaHIIll — areHTcTB, pal, deje-
pasbHUX KOMICiil, TpUOyHaJiB, KOKHA 3 SKUX
y paMKax CBO€I KOMIIETEHIlI 3aliMAaEThCsT 3a-
XUCTOM IIPaB IPOMAJISH 1 JJa€ MOKJIMBICTDb Bpe-
TYJIOBATU CIIOPU MiXK T'POMAJIIHUHOM 1 Jiep-
’KaBOIO, He BJIAI0YNCH JI0 CyIOBUX TIpotienyp [9,
84].

[locnijizkeHHs 11OKa3ye, 10 cTaTyc MJIaTHU-
Ka MoJaTKiB — (i3ruHOI 0cOOM MoYaB CKJIaa-
THCS 1 PO3BUBATUCA BiHOCHO HepaBHO. Crio-
YaTKy IJIATHUKKM TOAATKIiB — (disuuni ocobu
Oy 1noBHicTIO Ge3lpaBHI 1 3MylIeHi Oyiu
wiaTuT noxatku 'y dopmi ganuau. Hwuni
CUTYyallid KapJIMHAJIbHO 1HINA, TJIATHUKU T10-
nartkiB — isuuni 0coOM MalTh HEOOXITHWUI
obcar mpas i 000B’I3KiB, SKi Hal0OTh iM MOJK-
JIUBICTh TIOBHOI[IHHO OpaTW yd4acTh B aJAMiHi-
CTPATUBHUX 1 TOXIHUX BiJi HUX TOJATKOBUX
BiiHocuHax. HeoOXijHO cKkasaTu, 1O MJIATHU-
KM TOAaTKiB — (isnyHi 0coOOM MOKYTh 3aXH-
IIaTH CBOI IpaBa i 3aKOHHI iHTepecH SIK y Cy/10-
BOMY, TaK i aJIMiHiCTpaTUBHOMY (ZI0CYZIOBOMY )
nopsaaky. /lociipkeHHs 1T0Ka3ye, 1110 He BapTo
POTUCTABJIATH Pi3Hi criocobu i hopmu 3axuc-
Ty TIPaB IJIATHUKIB TOAATKIB — (hisUIHKX 0Ci0.
KoseH i3 ¢rmoco6iB Mae CBOI mepeBaru i HeJo-
aiku. [Ipore, gk 1mokasye mpakTuka, J0Cy/10Bi
(opmu 3axucTy npaB MJIATHUKIB MOJATKIB —
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(hisnuHmX 0Ci6 TTOBUHHI PO3BUBATHCS aKTHBHI-
me. Y cydacHuii epioz HeoOXingHO popmyBaTu
eekTUBHI TOCYI0BI TIPOIEyPHU 3aXUCTY TIPaB
IJIATHUKIB MOJAATKIB — (hisnuHmx 0cib.
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Cmeopenns i pynxuyionysanns npasosoi depicasu nemoxuciuse bes sabesne-
ueHHs QOMPUMANHs NPas NAAmHUKie nodamxis. 3abesneuenns zapanmii npag
nIAMHUKIE nodamKie € 00HUM 3 UEHMPATLHUX Y Npodaemi 3abe3newenns Ha-
Jedcnol peanizauii npas niamuuxie nooamxis. Busnauenns npasosux 3acoois,
YMO8, Cnocobis, a Maxodic OP2AHI3AUILHO-NPABO8A OLAIBHICTb NO iX 3ACMOCY6a -
HI0 cnpamosani na sabesneuenns 6eanepewroonol pearisauii i 6cebiunoi 0X0PO-
HU NPAB NAAMHUKIE NOOAMKIE.

Cosdanue u QynKyuOHUPOBaUe NPABOBO20 20CYIAPCMBA HEBOIMONCHO 0€3
obecnevenus cobmodenus npag narozoniamenvuyuxos. Obecnevenue apanmuu
nPag HaL02oNIAMEILUUKO8 SGIACMCA OOHUM U3 UCHMPATLHBIX 8 npodieme obec-
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nevenuss HadeNcawell Pearu3auuy npas naiozoniamenvuukos. Onpedenenue
nPasoswbLx cpedcms, YCao8uil, Cnocod08, a MAaxice OP2aHU3AUUOHHO -NPABOBAsL Je-
SAMENLHOCID MO UX UCTOIBIOBAHUIO, HANPABLEHbL Ha 0becneyenue becnpensim-
CMBEHHOU Peartu3ayul 1 8CeCMOPOHHeEll OXPAHbL NPAs HAL020NAAMELLUUKOS.

Creation of and functioning of the legal state it is impossible without providing
of observance of rights for taxpayers. Providing of of guarantee of rights for
taxpayers is one of central in the problem of providing of the proper realization
of rights for taxpayers. Determination of of legal facilities, terms, methods, and
also organizationally - legal activity on their application, sent to providing of
unimpeded realization and comprehensive guard of rights for taxpayers.

Hagiviwna 20 rpyans 2013 p.
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