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Tonosnuii pedaxmop:

Pomanenko €Bren OsekcaHApoBHY — JOKTOP HAYK 3 JIEP;KaBHOTO YIIpaBJiHHSA, MTpodecop,
npopekTop MixkperioHanbHoi AKazeMil yrpaBriHHs epcoHanoM, [Ipesugent AcamOirei 10KTOpiB
HayK 3 /IepsKaBHOTO yIpaBJIinHa Ykpaiau, Axagemik Mixknapoanoi Kagposoi Akagemii Ta Ykpain-
cbkoi Texnosoriunoi Akazemii, [louecanit foxrop HaimionaabHOTro iHCTUTYTY €KOHOMIUHUX JIOCJTi-

JUKeHb [py3ii, 3acykeHuil opucT YKpaiHu.

3acmynHuKu 20J106H020 peaaxmopa:

Denopenro Biaaaucaas JleoHiqoBuy — JOKTOp IOPUANIHKUX HAYK, podhecop, DrHb-mxokTOp
xabimitoBanmit Hayk mpaBHnumX ([losbebka akamemist HayK), 3aCIysKEHIH I0PUCT YKpaiHu, THPeK-
top HaykoBo-/10C/Ii/THOTO 1IEHTPY CY/0BO1 €KCIIePTU3U 3 MUTAaHb IHTEeNEKTyalbHOl BjaacHOCTI Mi-

HicTepcTBa I0CTHUIIT YKPaTHU.

Kucanit Anaromniit MuxaiiloBu4 — JI0OKTOp I0PUAMYHUX HAYK, Ipodecop, nupektop HaBuasib-
HO-HAYKOBOTO 1HCTUTYTY TIpaBa MixkperioHaibHOT AKajieMii yIIPaBJIiHHS IIEPCOHAJIOM.

Yamuaii Ipuna BiraniiBHa — KaHIUIAT HAyK 3 JIEPXKABHOTO YIIPaBJIiHHSA, JOIEHT, 3aBilyBay
kadeapu mpodeciiinoi ocBiTH Ta yIIpaBAiHHSA HaBUYAJIBHUM 3akiaajioM MixkperioHaynbHoi Akamemii
YIIPaBJiHHS TIEPCOHATIOM, BUKOHABUMH nupekTop [Ipe3uaii rpomazichkoi opranizaitii “Beeykpain-
cbKa acambJiest JOKTOPIB HayK 3 JI€P:KaBHOTO yIPaBIiHHs .

YseHu peJaKIiiiHOI KOJIeril 3 1ep>KaBHOTO YNPaBJiHHS:

1. Boportin Banepiii €BrenoBuy — 10KTOp
HayK 3 JIep;KaBHOTO yIIPaBJIiHHSA, Tpodecop, 3a-
BijlyBay Bi/UIi/Ty KOMILIEKCHUX TIPOOJIEM JepsKa-
BOTBOpeHHs [HCTUTYTY 3akoHOIaBCTBA Bepxos-
Hol Pajim Ykpainm.

2. I'ypkoBcbkuii Bonoaumup IropoBuy —
JIOKTOp HayK 3 JIep>KaBHOTO YIIPABJiHHS, CTap-
MUl Jocmiauuk, npodecop Kadeapu iHdop-
MaIifHOI MOJITUKU Ta IU(PPOBUX TEXHOJOTIH
HartionanbHo1 akajieMii iep;KaBHOTO yITPaBJIiH-
Ha npu Ilpe3ugenToBi Ykpainu, repiiuii 3a-
crynauk aupekropa BI'O “Ilentp pocaimxennsa
npobJieM 1y OJiYHOTO yrpaB/IiHHs .

3. Kicaos /lennc BacwiboBuy — /10KTOp Ha-
VK 3 JIepKaBHOT'O YIIPaBJIiHHS, IOIEHT, YJIeH-KO-
pPeCnoH/IeHT YKpaiHCbKOI akajieMil Hayk, Ipo-
decop kadeapu 1mybIiYHOrO aAMiHICTPYBaHHS
MizxperionampHOI AKaziemil yripaBJIiHHS TIepCo-
HAJIOM.

4. Kpunnuna Ipuna IlerpiBHa — 10KTOD
HayK 3 /IepsKaBHOTO YIIPABJIiHHS, OTEHT, TPO-
dbecop xadenpm nep;KaBHOTO YIPaBIIHHS Ta
MICIIEBOTO ~CaMOBpsi/lyBaHHs1 [[HinIporeTpos-
CbKOT'O PEriOHAJBbHOTO IHCTUTYTY Jep:KaBHOTO

yrpasJiaHa HarioranbHOT akazeMii ieps;KaBHO-
ro yrpasiinus 1pu IIpesuseHToBi Yrpainu.

5. Cypaii Inna TennaziiBHa — OKTOp HAyK
3 JIepKaBHOTO YIIPABJIIHHS, AOIEHT, Tpodecop
Kadeapu myOIiYHOTO yIIPaBIiHHS Ta MyOJIiYHOT
ciy:kOm HarmionanpHol axazemii g1ep;KaBHOTO
ynpasJiiHHs 1ipu [Ipe3uienToBi YKpaiHu.

6. Tumomuk Jlima IlaBiaiBHa — kamaumar
€KOHOMIYHMX Hayk, Buenmnii cexperap Hayko-
BO-/IOCJIIJTHOTO IIEHTPY CY/I0BOI €KCIEPTU3U 3
MUATaHb iHTEJeKTyaJ bHOI BjacHocTi Minictep-
CTBa IOCTUILl YKpaiHHW, CYJIOBUII €KCIIepT, OIli-
HIOBAY.

7. SAxnmuyk Anina OpiiBHa — OKTOp €Ko-
HOMIUHUX HayK, Ipodecop, podecop kadeapu
JIeP;KaBHOTO  YIIPABJIIHHS, JOKYMEHTO3HABCTBA
Ta ingopmariiitnoi gisibHocTi HartionasbHoro
YHIBEPCUTETY BOJHOIO TOCIIOApPCTBa Ta IPUPO-
JTIOKOPUCTYBaHHS.

8. SAposoit Tuxon CepriiioBuy — KaH/IU-
JaT HayK 3 JIepKaBHOTO YIIPABJIHHS, JOIEHT,
Jo1eHT Kadeapu myOIivyHOro agMiHiCTpyBaHHI
MiskperionanbHOl AKajieMii yIipaBJiiHHS Iepco-
Hasom. tikhon 9563963@ukr.net

Ynenu peakuiifHoi KoJierii 3 mpaBa:

9. Any¢pieB Muxoma IBanoBUY — I0KTOD
IOPpUIMYHUX HayK, 1mpoecop, mpodecop Kade-
JIPY aJIMiHICTPaTUBHOTO, (DiHAHCOBOTO Ta OaH-
KiBCcbKOTO TpaBa MixkperionasbHol Axazemil
YTIPaBJIiHHS TIEPCOHAJIOM.

10. Beuopexk Jlenmk — gokTop XabiriToBa-
HUI HAyK MPaBHUYMX, TUPeKTOp [HCTUTYTY Cy-

JIOBUX eKCTepTH3 iM. pod. gokTopa Ana 3erna
B Kpakosi MinictepctBa criipaBenyinbocTi [1osb-
1 (ITosipina).

11. [Mopoxina IOxia AmnaromniiBHa —
JIOKTOP IOPUANYHUX HAyK, JAOIEHT, Tpodecop
Kadenpu yrpaBiiHHsS 0e3MeKoi0, TPABOOXO-
POHHOI Ta AaHTUKOPYIIHHOI AisibHOCTI Mix-
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perioHaspbHOI AKajieMii yTpaBJIiHHS TTepCOHA-
JIOM.

12. 3apocuio Boaogumup OnekciiioBuy —
JIOKTOP IOPUANIHUX HAYK, Tpodecop, 3aBigayBad
Kadepy yrpasJiiHHs 6€31EK0T0, TPAaBOOXOPOH-
HOI Ta aHTUKOPYMIINHOI fAissibHOCTI Mixkperio-
HaJIbHOI AKajieMil yIipaBJIiHHS TePCOHAJIOM.

13. Raiinames Poman IleTpoBuy — j0kTOp
IOPUANYHAX HayK, mpodecop, mpodecop kade-
JpU aMiHiCTpaTUBHOTO, (hiHAHCOBOTrO Ta OaH-
KiBCbKOTO TpaBa MixkperioHasbHol Axamemii
YIIPaBJiHHS [IEPCOHATIOM.

14. Kucomit Anaromiit MuxaitioBuy — J10K-
TOp IOPUMYHUX HayK, rpodecop, AUPEKTOP
HaBuanpHO-HAYKOBOTO ~ IHCTUTYTYy  TIpaBa
MizxperionampHOI AKazieMil yIipaBJIiHHS TIepCo-
HAJIOM.

15. Koszauenko Oiekcanzp IBanoBuu —
KaHAUIAT IOPUANYHUX HAyK, CTapIIUil HayKoO-
BUI CIiBpOOITHHK, mTpodecop Kadeapu ypas-
JIiHHS Ge3MeK00, MPaBOOXOPOHHOI Ta aHTH-

KOPYIIiHOT  AissibHOCTI  MixkperioHasibHOI
Axaziemil ynpaBJiHHS TEPCOHATIOM.

16. JlurBunenko Biktop IBaHOBMY — /IOK-
TOp IOPUANYHUX HAYK, TTpodecop, 3aBigyBad Ka-
deapu MizKHAPOIHOTO TIpaBa Ta MOPIBHAJIBHOTO
npaBo3HaBcTBa  MixkperioHaiabHoi  Akazemii
YIIPaBJIiHHS [IEPCOHATIOM.

17. Mypagiios Kupuio Boxoaumuposuy —
JIOKTOp IOPUANYHUX HAyK, JOIEHT, 3aBiyBauy
kadenpu aaMiHICTPaTUBHOTO, (PIHAHCOBOTO Ta
GaHKiBChKOTO TIpaBa MixperioHanbHOT AKaje-
Mil yIIpaBJIiHHSI IEPCOHATIOM.

18. @arxyrainoB Bacuiab TaitHynoBuy —
JIOKTOP IOPUANYHUX HAYK, HAUAJIbHUK TOJIOBHO-
ro ynpasiinag [lencifinoro dhouxy Ykpainum y
KuiBcbkiit obmacri.

19. fAckepnis €:xi — 1okTOp XabimiTOBaHUIT
HayK MMPaBHUYMX, TIpodecop 3BUYANHNN, JIeKaH
Bi/I/lIJIEHHST 11paBa, a/IMiHICTPyBaHHS Ta yIIpaB-
giaHsa  YHiBepcutery fAna KoxanoBchkoro B
Kembiie (ITospima).
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LIAHOBHI

[lepen Bamu mepimnii HOMep HOBOTO

HAayKOBOTO BHaHHSA 3 IIpaBa Ta JEp-
JKaBHOTO yImpaBJiHHa “Excrept: mapa-
UTMU IOPUIMYHUX HAYK 1 JeP;KaBHOTO
yrpaiinns’. [IpoBenena Besivika opra-
HizaIliiiHa poboTa KOJIEKTUBOM PeaKIlii
NepIl Hi’K BUJTAHHS BUIIILIO Y CBIT.

KOJIEr'n 1 APys3l!

Y nam yac, Bce HOBOI aKTyaJIbHOCTI
HaOyBa€ BHCBITJIEHHS IHMTaHb IIPABO-
BOr0 Ta Jiep>KaBHO-YIIPaBJIHCHKOTO,
CYCIIJIBHO-TIOJIITUYHOTO Ta  COIliaJib-
HO-€KOHOMIYHOTO  aCIIeKTIB  JKUTTS
Kpainn. Y HalOIMKYNX IIaHaX BUIaH-
Hd9 — iHQOpMyBaHHS HAYKOBIIIB IIPO
3araJibHOTEOPETUYHI TMUTAHHS JleprKa-
BOTBOPEHHS 1 TTpaBOTBOPeHH. Y (op-
Mi aHAII TUYHKX 1 TPOOJIEMHUX OTJISI/IIB,
OPUTIHAJILHUX CTaTeil i HOBUH MU Oyie-
MO 3HAaHUOMUTH BacC 3 JOCSTHEHHSIMU B
rajaysi Cy4aCcHOTO KOHCTUTYIIOHATI3MY
i my6JIiYHOTO IpaBa, JepKaBHOI CIIYK-
OM i CydacHMX TEXHOJIOTIH yIIpaBJiHHsI
B JIepsKaBi.

Jlo3Bojibre mobakaT BaM IIPUEM-
HUX TOJIWH, SIKi BU Oy/ere IIPOBOIM-
TU 3 HauM BujaHHsAM. Hexall macts
3aBK/IM CYIIPOBO/IKY€E Bac, HeXail Balli
OJIN3BKI pasyioTh, a KEPIBHUIITBO i KO-
JIeTU — IIHYIOTb.

Baskaro BaM MiITHOTO 370poB’st 1 6J1a-
TOMOJyY4st, HeBUYEPITHOTO HATXHEHHS 1
LT 1HOT poOOTH Ha 6J1aT0 YKPATHCHKOTO
CYCIILJIbCTBA 1 JIEPKABU.

3 noBaroio,

TrOJIOBHHIi PeIakTop, TOKTOP HAYK 3 /IePKABHOTO

yIpaBJIiHHs, IPOecop, 3acIyKeHHii IOPHCT g o

Ykpainu " €.0.PomaHeHKo
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OPrAHI3ALIA MICLEBOI BNlAOU
Y ®PAHLUY3bKIN PECNYBJILY:
OOCBIO AELEHTPANISALIT

Amnoranig. Bpaxosyioun riobajibHi 3MiHH, 110 Bif0YBaIOTHCS OCTAHHIM YacoM
B YKpaiHi, PO3BUTOK MICIIEBOTO CaMOBPSIIYBaHHS € OJIHUM 3 MPIOPUTETHUX Ha-
npsiMiB ieps;kaBHoil moJtiitnkn. Menomen €Bpomaiiany OKpecJnB €BPOTIENChKUI
BUOIp rPOMaIsiH YKpaiHM.

Posymitoun BaKJIMBICTD 1€l TIPOOIEMHU, POSIIISTHYTO MOKJINBICTD IMOMIYKIB
OTNITUMAJILHOI MOJIeJIi OpraHi3allil Bjaajy Ha MICI[IX 3 ypaXyBaHHIM J0CBiTy €B-
porelicbKUX KpaiH, a TAKOK YJIOCKOHAJIEHHS Teopil Ta MPAKTUKK Cy4acHOTO Jiep-
’KaBOTBOPEHHS, 3yMOBJIEHOTO TpaHC(hOPMAIlisIMU B TIOJIITUYHIN cUCTeMi CyCIIiJib-
CTBa, TPOBEJIEHHS AIMiHICTPATUBHO-TEPUTOPIAIbHUX pPerioHaIbHUX pedopM,
YIPOBA/KEHHS KOHCTPYKTUBHOTO COIIAJIbHOTO MapTHEPCTBA MiXK IIEHTPOM 1 Te-
PUTOPISAMU.

AxryasizoBano mpobsemy peasisaiii parugikoBanux yrox 3 kpaimamu €C, y
TOMY YUCJI TIOJI0KeHb €BporielichbKoi XapTil MicIIeBOTO CaMOBPSIIyBaHHs, a Ta-
KOK 3a0e311e4eHH SIKiCHOTO PO3BUTKY PEriOHIB KpaiHU K BaKJIUBUX CKJIA[OBUX
€KOHOMIYHOI CUCTeMU YKPAIHU.

Y mepiox mporosomieHas pedopM B YKpaiHi, CIPSIMOBaHUX Ha PO30ymOBY
JePsKaBHOCTI B IIIJIOMY, IO MAlOTh Ha METi TMOOYZOBY CY4acHOI €BPOTIEHCHKOI
Jlep;KaBu, TPOMOHYEThCS 3/1MCHEHHS HU3KM 3aXOiB MIOA0 JelleHTpaJi3allii
BJIQJIN.

BusnaueHo, 1m0 agMiHicTpaTuBHO-TEpUTOpPiaTbHa pedbopMa Ta pedopMu Mic-
I[EBOTO CaMOBPsIZIyBaHHSI HEMOXKJINBI 6€3 ypaxyBaHHSI [yMKH I'DOMaJSTHCHKOTO
CyCIJIbCTBA.

Conin 3a3HaynTH, 0 YKPaiHChKA TPOMAJICBKICTD Y Ke HallpallfoBaja KijibKa Ba-
piaHTiB MpoBefieHHsT peOpMH, KOKEH 3 SKUX MA€E CBOI MTO3UTUBHI Ta HETaTUBHI
ctoponu. Cepe/l HUX Ti, 1[0 BPaXOBYBAJIM OKPEMi PUCU MYHIIIMIIAJIBHOTO YCTPOIO
Dpanriii Ta e1eMeHTH TKUX BUKOPUCTOBYIOTHCS /LIS YAOCKOHATIEHHST BiTUM3HSI-
HOI MO/jIeJIl, a caMe JIOCBI/L JiellapTaMeHTiB.




[Tponionyetbes, BpaxyBaTu nocBin Dpaniiii, ika He 3MeHIITyBaJia TPUMYCOBO
KUJIBKICTh KOMYH, & MAKCUMAJIbHO CIIPHUSJIA ACOIIaTUBHUM 00’€IHAHHSIM MicIie-
BUX TPOMAI.

Ortxe, BpaxoByioun gocBig Dpaniiii, KOHCTAHTOIO METHU aJIMiHICTPATUBHO-TE-
puTtopiasibHOI pepopmMu B YKpaiHi Ma€e cTaTy MakcuMajibHa KOM(OPTHICTH TIPO-
JKUBAHHS 11 FPOMAJISIH Ta SKICTh TOCYT, 1110 HAJAIOThCS BJIAJIOIO.

Kmo4oBi cjioBa: opranu MicIleBoro caMoBpsiyBaHHs, qocBig Dpamnirii, miciie-
Ba BJIa/1a, JlelleHTpasti3ailis, pepopmu.

THE ORGANIZATION OF LOCAL GOVERNMENT IN THE FRENCH
REPUBLIC: THE EXPERIENCE OF DECENTRALIZATION

Abstract. Taking into account the recent global changes in Ukraine, deve-
lopment of local self-government is one of the priority directions of state policy.
The Euro-area Square phenomenon outlined the European choice of Ukrainian
citizens.

Understanding the importance of this problem is considered the possibility of
finding the best model of organization of power in the field, taking into account
the experience of European countries.

As well as the improvement of the theory and practice of modern state-build-
ing caused by transformations in the political system of society, the implementa-
tion of administrative-territorial regional reforms, the introduction of construc-
tive social partnership between the center and territories.

Actualization of the problem of implementation of ratified agreements with
EU countries, including the provisions of the European Charter of Local Self-
Government, as well as ensuring the qualitative development of the regions of the
country is as important components of the economic system of Ukraine.

In the period of proclamation of reforms in Ukraine aimed at building up state-
hood as a whole, with the aim of building a modern European state, a number of
measures are being implemented to decentralize power.

It is determined that administrative-territorial reform and local self-govern-
ment reforms are impossible without taking into account the views of civil society.

It should be noted that the Ukrainian public has already worked out several
variants of the reform, each of which has its positive and negative sides. Among
them were those that took into account some of the features of the municipality
of France and used their elements to improve the domestic models and-experi-
ence departments.

Therefore, taking into account the experience of France, the goal of adminis-
trative and territorial reform in Ukraine should be the maximum comfort of liv-
ing of its citizens and the quality of services provided by the authorities.

Therefore, taking into account the experience of France, the ultimate goal of
administrative and territorial reform in Ukraine should be the maximum comfort
of living of its citizens and the quality of services provided by the authorities.

Keywords: local authorities, French experience, local authorities, decentrali-
zation, reforms.
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ITocranoBka mpooOiaemMu. 3 KOX-
HUM POKOM 3pPOCTa€ POJIb y4yacTi Mic-
1IeBO1 BJIAJIM B JIEPsKaBHUX CIIPaBaxX Ta
peasi3aliil JepKaBHOI TOJITUKUA. SK
MiITBEP/yKEHHST TAKOTO BU3HAHHS TTIPO-
BIITHUMHU €BPOIEHCbKUMU Jlep:KaBaMU
Oysa mignucana €Bporeiichbka XapTis
MICIIEBOTO CaMOBPAyBaHH4, IO CcTaja
MIOYaTKOM PO3BUTKY Ta CTAHOBJIEHHS
MICIIEBOTO CaMOBPSI/IyBaHHS. YKpaiHa
MPUETHANACS IO 1BOTO MiKHAPOJIHOTO
norosopy. Lg mois o3HamenyBasia HO-
By (ha3y B PO3BUTKY J€MOKPATUYHOTO
cycmijibetBa. Y I[bOMY J0TOBOpPi OyJ10
3a/IeKJIApOBAHO  3arajibHe PO3YMIiHHS
POJIi BaKJIMBOCTI MICIIEBOTO CaMOBPSI-
JyBaHHS 11 CYy4aCHOTO JIeMOKpaTUy-
HOT'O CYCITLIbCTBA.

AHai3 oCTaHHIX [JOCJHIIPKeHb 1
myOumikaiit. [TeBHi mikasi mocJriKeH-
H¢ 1I0JI0 CTAHOBJIEHHSI MICIIEBOTO ca-
MOBp4lyBaHH € y npalsax [ Tatapuyk,
T. [Iaxis, O. Bpy6uescokoro, II. Ta-
Tapuyk, B. Pyb6rosa, B. JKypascbhkoro
Ta iH.

Merta craTTi — mpoaHaTi3yBaTH CTa-
HOBJICHHSI MICIIEBOI'O CaMOBPSIIyBaHHS
y Dpamniiii Ta BUKOpUCTATH iX TOCBIJ B
YkpaiHi.

BuknasieHHs OCHOBHOTO MaTepiaJry.
Y1pomoBK OCTaHHIX JBOX JAECATUPIY Y
KpaiHax €BPOIM CIIOCTEPITAETHCS TEH-
JeHIlis 10 OLIbIIOI JeneHTpasisarii i
aBTOHOMI1 OpPTaHiB MiCIIEBOTO CaMOBPSI-
nyBaHHd. el nepexia 10 nepeposno-
Ty TIOBHOBa)KEHb MiCIIeBUM OpraHam
BJIQ/I TIOSICHIOETHCSI JIBOMA IPUYMHA-
mu [1]:

1) 3pocTanHgaM OTPeOU B 1EMOKpa-

Til Ha MICIIEBOMY PiBHI;

2) po3ocepe/’KeHHIM (inanco-
BO-OI0/KETHUX  (DYHKIIIH, sKi
nepealoTbCd Bijl IIEHTPY /10 Op-
raHiB BJIQ/{1 HA MICIIIX.

OO6yimayst  MICIIEBOTO  CAMOBPSI/LY-
BanHst DpaHilii BHACIZIOK 3a104aTKO-
BaHUX peOopM TeK IPOJIOBKYE 3Mi-
HioBatucs. /lng Ykpainu 1eid J10CBij
€ mnoBYaJdbHUM. [IpoTdarom ocTaHHBOI
YBepTi MMHYJIOTO CTOPiuYd CaMOBpH-
nyBanuss @panmnii orpumano Oisblie
aBTOHOMII 1110/I0 PecypciB Ta JieTiTu-
MHOCTI. 3 OZTHOTO OOKY, /IepsKaBa 3aKJIv-
Ka€e /10 3alPOBA/KEHHI HOBUX (DOpM
JUSJIBHOCTI OPTaHiB MICI[EBOTO CaMo-
BPSI/LyBaHHS; 3 IPYTrOr0 — 3aJIUIIAETh-
cs IeBHA HAIpyra y BIHOCMHAX MIXK
IEHTPAJIBHOIO Ta MICIIEBUMU BJIAJlaMU
[2]. Bona oueBujHa y BUKOpPHUCTaHHI
I[IJIbOBUX TPAHTIB Ta CUCTEMU KOHTPO-
JIf0 3a MiciieBuME OropkeTamMu. OHaK
y MicrieBoMy camoBpsiryBanHi Dpanirii
BJKe TIPAIllOI0Th HOBI MIAXOAU 10 TIy-
OJIYHOTO YIIPABJIIHHS, 3 HATOJIOCOM He
TIJIBKA HAa KOHTPOJIb MiclleBUX (piHaH-
ciB, a I Ha e(deKTUBHICTb MiSIJIBHOCTI
OPTaHiB MICIIEBOTO CaMOBPSyBaHHS Ta
BUTPaYaHHA CYCIJIBHUX KOIITiB. KoH-
crutymiss OpaHiii 10CUTb CKYIIO TO-
BOPUTD TIPO MicClleBe CaMOBPSI/TyBaHHS:
MicueBumu KosiekTHBaMu  Peciry6uri-
KU € KOMYHH, JellapTaMeHTH, 3aMOp-
CbKl TepuTOpil (MaOTh CTaTyC Jerap-
TaMeHTIB — aem.). Bci iHm miciesi
KOJIEKTUBU  YTBOPIOIOTHCA  3aKOHOM.
I1i KoJeKTUBM BIJIBHO YIPaBJISIOTHCS
BUOOPHUMHU pajaMi Ha yMOBaX, BU3HA-
yeHuX 3aKkoHOM. IIpencTtaBHuku Ypsny
B JlellapTaMeHTaX 1 TEPUTOPISX BiAIIOBI-
JIAIOTh 32 HaIlOHAJIbHI 1HTEpecH, aJiMi-
HICTPATUBHUI KOHTPOJIb 1 TOTPUMAHHS
3aKkoHiB (cT. 72) [3].

Posnounemo 3 TroJIOBHOI JIaHKH
MICIIEBOTO CcaMOBpPs/lyBaHHsA. KomyHU
(dbp. commune) — nHaitnmkya (6a3oBa)
aJIMIHICTPATUBHO-TEPUTOPiaJIbHA OJIU-
Huist @Opaniii (32 BUHSATKOM TaKUX
komyH, sk Ilapux, Mapcess 1 Jlion).
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Y nusii iHmmx kpaid ppaHIy3bKiil Ko-
MYH1 BIJIIIOBIIAIOTh MYHIIUITATIITETH,
IPUXOIM, Pajiu, OOIIMHM, MTOCEJIEHHS,
rMiHu. KOMyHU MOXYTb 3HAUHO Bi/[pi3-
HATHUCSA OJIHA B/l OJTHOI 32 YMCEJBHICTIO
HaceJieHHs. /[0 KOMyH HajieskaTh i bara-
ToMinbiionnuit [lapux, i cemo 3 xmecs-
TbMma kutesisimu. Ha mouatox 2004 p.
y Opanmii wvamgigyBaiocs 36 782 ko-
MYHH, & Cepe/lHs KIJIbKICTh HACEeJeHHS
komynu — 380 oci6. KomyHa — exnna
aJIMIHICTPATUBHO-TEPUTOPiaJIibHA OJIU-
HUIIS, /e HEeMa€E OKPEMOTO JIEPKABHOTO
BJIQJIHOTO OpTaHy, TOOTO TEOPETHYHO
Mep Y CBOIil 0cobi moeanye i pyHKIii
nep:kaBHOl Biaau. barato ¢yHKIii
JlepsKaBHOI BUKOHABYOI BJIa/iM, 10 Ha-
gexkamu mepy 3 1983 p., nepenani 10
(byHKIIIHT MicIIeBOTO CaMOBPSIIYBaHHS
[4]. To6TO, posib KOMYHU SIK JIep/KaB-
HOl aJIMIHICTPATMBHOI OJMHMUII [y:Ke
3MEHIINJIACh, 1 BOHA CTaJla peajbHO aB-
TOHOMHUM TEPUTOPIATbHUM KOJIEKTU-
BoM. KomMyHa gK 1opujinyHa peajibHiCTh
BKJIIOYAE TPU €JIEMEHTU: Ha3BY, TEPUTO-
pilo Ta HaceJIeHH4.

Kanron (dp. Canton) y Dpan-
il — aJAMIHICTPATUBHO-TEPUTOPIAJIb-
HAa OJIMHUIE y CKJAJl OKPYry, L0 Yy
CBOIO 4Yepry OXOILUIIOE KiJibKa KOMYH
(mpuHaiiMHI, B CIJIbCbKIM MICIIEBOCTI,
B MicTaX, HaBIlaKW, OJlHA KOMyHa MO-
’Ke BIIINOBIJIaTH KIJIbKOM KaHTOHaM).
KanTonu Hacamiepes € CTPYKTYPHOIO
OCHOBOIO BHOOpPYOi cucremu. KoskeH
KaHTOH 0OMpPa€E CBOTO TPEICTaBHUKA B
[enepasibny pajly BiATIOBIHOTO Aemnap-
TaMEHTY.

Oxpyr (dp. Arrondissement) —
aJIMIHICTPAaTUBHO-TEPUTOPIAJIbHA OJU-
HMIIS, MeHmIa 3a genaptameHT. 100
nenaptamenTiB DpanIiii BKIIOYAIOTH
B cepelHboMy 110 3—4 okpyru. CroJu-
I OKPYry Ha3WBAETHCS B 3arajibHO-
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My BUNAKY cymnpedekTyporo. AKIno
’K TOJIOBHE MICTO OKPYTY € CTOJIMIIEIO,
fleriapTaMeHT Ma€ cTaryc mpedekry-
pu. Y CBOIO 4Yepry, OKPYTru JILIATHCS
Ha KaHTOHM 1 komyHu. Cij pospis-
HATHU OKPYTH 1 TaK 3BaHl MYHIIIATIAJb-
Hi OKPYTH, 110 € aJMIHICTPAaTUBHUMU
onunuigaMu  Besimkux Mict (Ilapuk,
Mapcens, Jlion). [onoBHa hyHKITIS OK-
pyry — opranisaitist BUOOPIB 10 mapJia-
MEHTY.

OCHOBHOIO TEPUTOPiIATHLHO-AIMIiHI-
cTpaTuBHOIO ofuHuIeio y DpaHniiii € ge-
napramentu (bp. departements). 1lio-
1A JilelfapTaMeHTiB Y KOHTUHEHTaJIbHIN
Dpanmii, 3a3Buvaii, CKIala€ Bigx 4 10
8 THUC. KM KB., @ YACEJIbHICTh HaceJieH-
Ha — Big 100 Tuc. no 1 muaH. Anmini-
CTPATUBHUIA IIEHTP JellapTaMeHTy Ma€
Ha3By “nipedpextypa”’. Ha perionanbHO-
My (BepXHbOMY) piBHi MicIleBOro ca-
MOBP4/IyBaHHS JII€ CTO JIelTapTaMEHTIB,
10 MaIOTh MOABINHI QyHKIII. 3 OTHOTO
OOKY, BOHM [IiIOTh SIK BUIIUN PiBEHb Y
JIBOPIBHEBII CTPYKTYPi CAMOBPS/lyBaH-
Hs Dpaniii, HIKYUM PiBHEM SKOTO €
MyHiIumagirern abo KOMYHH, OJIHAK,
3 JIPyrOro, — BOHU € IHCTUTYLIHHUMU
YTBOPEHHAMHU  I[EHTPAJBbHOTO  YPALY,
OYOJTIOBAHUMU TIOBHOBJIQJTHUMU TIpe-
(dbekTaMu, epKaBHUMU CJIY;KOOBIISIMH,
MIPU3HAYEHUMU [IEHTPAIBHUM YPSIIOM.
HamnosneoniBchbka opranizaifiitHa Mo-
nenb 3abesmeunia yHidikoBaHy ¢Gop-
MY MYHIIUTQJIbHUX 1THCTUTYI[IA, TOMY
KOMYHH icHYIOTb 110 Bciit Dpaniiii. Bo-
HU 3POCTaIN, BifoOpaKalOun CiIbChKY
peasbHICTh ToYaTKy XIX CT. CLIbCHKO-
rocriogapcbkoi kpainn Opawniiii, 6ymry-
Y BEJIMKUMHA 3a KIJIBbKICTIO, ajle MaJIn-
MU 3a poamipom. Tpers pecrybiiika y
1884 p. mapyBaja KOMyHaM TOJIOBHI
MYHIIUTTAIbHI CBOOO/IH, aJTe BOHY MaJIH
juie  Kigbka (yHKIOHATBHUX 000-




B’SI3KiB, 0OMe)KeHI pecypcH Ta, Biro-
BijiHO, Maauu nocsiz. OmHak, I8 CU-
CcTeMa YMHWUJIA CYTTEBUU TOJIITUYHUN
BILJIMB Ha 0O0PaHKX MiCI[EBOIO TPOMAIOI0
MepiB, 0COOJIMBO 3 TOTO Yacy, KOJIU IO
IIOCaLy MoYaaIu CHPUMUMATH SIK BIIITPaB-
HY TOYKY Kap €PHOTO 3pOCTaHHS Perio-
HAJbHUX Ta HaAIIOHAJIBbHUX IOJIITHUKIB.
Taka cTpykTypa crtaja MamoedeKTHB-
HOTO 7151 TicastBoerHoi Dpamniiii, Kom
CTPIMKO 3MIHIOBABCA XapaKTep BJIAJIU
Ta PO3MIMPIOBATNCA 11 colliabHi (PyHK-
1111, TOMY CTaJ1 CTBOPIOBATUCS MIKKO-
MYHaJIbHI OpraHu JiJIs1 CIILJIbHOTO BUKO-
HaHHS CIeliaJbHUX 3aB/laHb OKPEMUX
KOMYH. IlomiTUYHUI BILTUB MiCIIEBUX
MepiB 3yMOBUB BiJIKJIQ/IeHHS 3/I11ICHEH-
Hs pedopM, i 11e CTajI0 MOKJIUBUM ITiC-
a1 1982 p. [5]. Aenaprament y Dpamiiii
€ IPYTUM TIICJII KOMYHU PIBHEM a/IM1Hi-
CTPATUBHO-TEPUTOPIAJIBHOTO  YCTPOIO.
Ha BigmiHy BiJi KOMyHU, Ha MOTO PiB-
Hi TIapaJieJibHO MPaIol0Th IBA OpraHu
BJIQ/IN: TeHepaJibHa pajla — SIK OpraH ca-
MOBPS$I/IyBaHHs, Ta IpeeKT — 9K OpraH
nep:kaBHOl Biaau. lIpejactaBHUIIbKUM
OPTaHOM MICIIEBOTO CAMOBPSIIYBaHHS €
Ienepanbaa pasia. Bona 3i cBoro ckmamy
obupae [0/10By, IKMIT OJHOYACHO € Ke-
PIBHUKOM BUKOHABYOTO OpraHy jemnap-
TaMeHTY. 3a 3araJibHUM TPUHITUATIOM,
70 TIOBHOBa)keHb leHepasibHOI paju
HaJIe}KaTh yCi TMATAHHS, 10 HAJIeXaTh
JI0 KOMIIETEHIIil JlelapTaMeHTy, ajie He
BXOZAATH /IO KOMITETEHI[ll 1HIIUX Opra-
HIB JlellapTaMeHTYy. S KIIo /eTani3yBaTu
1l TOBHOBA)KEHHS, TO BUSBUMO, IO /10
HUX HaJIeKaTh:

1) 3aTBep/KeHHs OIOKETY Ta 3BiTY
PO MOTO BUKOHAHH;

2) BU3HAYEHHS MOJITUKU PO3BUTKY
JlenapTaMeHTy;

3) BCTAHOBJIEHHSI CTaBOK BHYTPIilI-
HIX TIO/IaTKIB JlellapTaMeHTY;

4) CTBOPEHHSI TPOMAJICHKUX CJIYKO
JlerlapTaMeHTy 1 BCTAaHOBJIEHHS 3araJjib-
HUX TTPaBUJI iX (PYHKIIOHYBAHHS;

5) BU3HAUEHHS MITATy MPAIliBHUKIB
ca1yKO ZiermapTaMeHTy;

6) IpUITHATTS pillleHb 1110/I0 BChOTO
MaiiHa jemapTamenTy (IpuaOaHHs, BH-
KOPUCTaHH4, BIIUYKEHHS MaliHa);

7) HaJlaHH4, HA [IPOXaHHS BU3HAYe-
HUX YCTAHOB Jiep>KaBU, BUCHOBKIB 1110-
110 PO3TO/ILITY KPEJUTIB y JlerlapTaMeHT1
TOIIIO.

JlemaptamMeHT € KJIIOYOBOIO JIaH-
KOIO B CHCTEMI JlepsKaBHOI BUKOHABYO1
Biaau. ILle Toii piBeHb, /e Ai€ miciieBa
Jeps;kaBHa ajMiHicTpaliisa. Ha oo 1iel
aJIMiHicTpallil cTOITh IpeeKT — Tpe/l-
CTaBHUK JIep;KaBU Ha PErioHaJIbHOMY
PiBHI, a cama aJIMiHICTpaIlid HajijeHa
JIOCUTHh BEJUKUMU BJIQJIHUMU TOBHO-
BaKEHHSIMHU 1 BKJIIOYa€ B cebe crcTemy
BaKJINBUX CJIYKO, sIKi 3a0€31euyioTh
3[1MCHEHHA IeP;KaBHOI MOJIITUKH Ha pe-
riOHAJIbHOMY PiBHI. 3aKOH BCTAHOBJIIOE,
mo: “IlpeacTtaBHUK nep:kaBu B Jerap-
TaMeHTI Mpu3HavyaeTbcd Ykazom IIpe-
3UJIEHTa, YXBaJeHUM Ha 3acijianni Panu
Minictpis. Bin penpeseHTye KOKHOTO 3
MIHICTpIB, Kepye€ cay:kOaMu 1ep:KaBy B
JerapTaMeHTi, KpiM BUIAAKIB, 0OMesKe-
HO TlepepaxoBaHUX PO3MOPSKEHHSIM
[epxasuoi Pagu. Tinbku BiH Mae mpa-
BO BUCJIOBJIIOBATUCA BiJl IMEHI1 JIep:KaBU
nepen lenepasbHoto pasoro. [Ipencras-
HUK JIepKaBy B JICTapTaMeHTi 10a€ mpo
Hal[lOHAJIbHI 1HTEpecH, JTOTPUMaHHS
3aKOHIB, I'POMAJICbKUI TMOPSIOK 1, 3a
YMOB, BU3HAUEHUX Yy 1IbOMY 3aKOHi, PO
BIZIOMYUU KOHTPOJIb. SIKIIO 1HAKIIE He
3a3HayeHo IIMM 3aKOHOM, BIH 3/[11ICHIOE
KOMIIETEHIII], 10 paHillie HaJaeKaau e-
[apTaMeHTCbKOMY TpedeKTy, sIK YIIOB-
HOBLKEHUI ypsALy B JerapTaMeHTI.
[lomy nomoMaraioTh TeHepalbHUII ce-
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KpeTap i, B pasi morpe6u, yoBHOBaKeHi
B OKpyTrax IpejCTaBHUKHU Jiep:kaBu [6].
PagnukoM MyHIIUMIANBHOL PaJid MOXKe
Oy 06paHmii OyIb-sIKMII IJIATHUK T10-
JIATKIB KOMYHHU, ajie 3aKOH BCTAHOBJIIOE
IpaBIjia HEBUOOPHOCTI Ta HECYMiCHO-
cti MaHzaTiB. Bubopu MyHinumabHuxX
PaJHUKIB IIPOBOJASTLCS Pa3 Ha IICTh
POKiB ojHOYacHO 1o Bciii Dpanirii 3a
Ma;KOPUTAPHOIO 1 MPOMOPIINHOIO CUC-
TeMaMU. 3aCTOCYBaHHS Ti€i YW 1HIIOI
BUOOPUOI CHCTEMU Ha MiCIeBUX BUOO-
pax 3aJe;KUTh BiJl KIJIBKOCT1 JKUTEJIIB.
AKIO KITbKICTh JKUTEJNIB Y KOMYHax
mesntie 3500, To BUOOpHU BiOYyBalOTh-
cs 32 MAKOPUTAPHOIO CUCTEMOIO B /IBa
TYypH, a came: B IIepIIOMY — Ha OCHOBI
abCOJIIOTHOI OL/IBIIOCTI, a B IPYTOMY —
JJI TIepeMOTH  JIOCTaTHbO BiJTHOCHOI
6ispimocTi. B KOMyHax 3 4HCETBHICTIO
xuremiB 3500 i Gisbiie 3aCTOCOBYETD-
cd Ma)XOpUTapHa CHUCTeMa 3 eJieMeH-
TaMU [IPOIOPIIIHOCTI, 3a IKOi BUOOPU
MIPOBOJISAITHCSL TaKOXK Yy nBa Typu. /le-
napramenT Mpaniiii € aApyrum Tmics
KOMyHU (cepefiHIM) PiBHEM aJMiHi-
CTPATUBHO-TEPUTOPIAJIBHOTO  YCTPOIO,
Ha SKOMY IapayiesIbHO MPALOI0Th /1Ba
OpTaHu BJIQJIU: TeHepaJibHA pajla — gK
Npe/ICTAaBHUIIBKUIL  OpraH  MiCIIeBOTrO
CaMOBpS/IyBaHHs, Ta TpedekT — sK
opral siep;kaBHo1 Biaau. Paga dopmy-
€TbCSI HA OCHOBI 3araJibHUX NPSIMUX 1
BIJIBHUX BUOOPIB, SIKi OPraHi30BYIOThCSI
1 IPOBOZISATHCSL Y KAHTOHAX 32 MaKOPU-
TapPHOIO CUCTEMOIO B JiBa Typu. KaHTOH
MO3Ke OXOILJIIOBATH KiJIbKa KOMYH (BiH €
CTPYKTYPHOIO OCHOBOIO BHOOPYOI CHC-
temn). KokeH KaHTOH 06Mpae CBOTO
npe/cTaBHuKa B lenepanbHy pany Bif-
MOBITHOTO JlenapTamMeHTy. TepMiH MaH-
JlaTa jleryTaTa i€l pajii — IIiCTh POKIB.
Jla 3a0e3nedenns cTabiJIbHOCTI MOJTi-
tuky [eHepaibHOI pagu BUOOPH 10 pa-
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1l TIPOBOJISATHCS KOXKHI TPU POKHU, KON
oOUpaeThes oHa TperuHa paau. ITics
KOYKHOT'O OHOBJIEHHSI, TOOTO KOKHI Tpu
poku. [eHepasibHa pajia 3i CBOTO CKJIALY
0OMpa€e TOJIOBY, SIKHiT OJHOYACHO € Ke-
PIBHUKOM BUKOHABYOTO OPTaHy Jerap-
TaMEHTY.

Ha perionasbHomy piBHi i€ Pe-
rioHajibHa pajia, 0 € JI0pPajuuM Op-
raHoMm y perioHi. Bona ckiajjaetbes 3
JenyTaTiB, 0OpaHUX TPSIMHUM TOJIOCY-
BaHHSIM Ha IIICTh POKIB, Ta OHOBJIIOETh-
Cs1 HAIIOJIOBUHY KOKHI Tpu poku. Pana
MpU3HAYAE MPEe3UIeHTa 31 CBOTO CKJa-
Jly Ha 1ICTh POKiB. BiH € o/lHOYacHO 1
BUKOHABYMM OpraHOM, i TOJIOBOIO pe-
rioHaJIbHO1 ajaMiHicTpaillil. IIpesugeHt
Ma€ Ti cami (QyHKIII, 1110 1 TTpe3nIeHT
IenepanmbHol paau y JenapTameHTi.
BubGopu mpoBoasaThcsa 1O Tiil camiit
cucrteMi, o u no leHepanbHOl paau.
OnTumMasbHOIO CHUCTEMOIO MICIIEBUX
BrOOpiB 17151 DpaHIly3bKoi pecrybrikm
BUABUWJIUCH Ma)KOPUTApHA Ta MayKOPU-
TapHa 3 eJleMeHTaMU MPONOPIINHOCTI,
a He mapriiiHo-tiponiopitiitHa. [luran-
HSI TIPO HAHOLIBII ONTUMAIbHY BUOOP-
Yy CHUCTeMYy He JIUIie JJs1 MICIEBUX,
ajie 1 IS TapJaMeHTChKUX BUOOPIB B
Ykpaiti 0yJi0 i 3aIMIIAETHCS OTHUM 3
HabiIbIT akTyasbHuX. Ile 3ymoBieHo
HacamIiepesl TUM, 1[0 B caMe TOHATTS
“orrTuMasibHOCTI”  BHOOPUOi cucTeMu
MOJITUYHUMU CUJIAMU, TI€PeCIYHUMU
BHUOOPIIMU Ta EKCIIEPTaMU BKJIAIA€Th-
cs JAJIeKO He ofHo3HayHui 3MmicT. [lo-
IIPU PI3HOMAHITHICTb CUCTEM, 32 IKUMU
(bopmyIOThCSI TIPEJICTaBHUIIbKI OpraHu
Ha 0a30BOMY, IIPOMIKHOMY Ta Perio-
HAJIbHOMY PIBHSX B KpaiHax CBpoIy,
MO’KHA BUJIJINTHU 1 TI€BHI CIJIBHI PUCH
3aCTOCOBYBAHUX BUOOPUUX CHCTEM:

1. ¥V mepeBaxHiil OiibimocTi Kpa-
in €Bponu mepemdadeHa MOKJIUBICTD




BUCYBaHHd He Jiullle TapTIiHUX, ajie
i1 mosanapTiiHux (He3aJaeKHUX) KaH-
JW/IATIB, 10 3a0e3MeUy€EThCST yepes ca-
MOBUCYBaHHSI CIIUCKaMU, BUCYBaHHS
yepe3 BUOOPYI KOMITETU, T'POMAJICHKI
opranizaifii, o6’eqHanusg BUOOPIB Ta
iHIIl TUMYacoBi yTBopeHHs. [lg Ten-
JIEHITIST CIIOCTEPITAEThCS HE JIMIEe B
KpaiHax 3axijiHoi €Bpornu, SgKi MalTh
yCTaJIeH1 IeMOKpPaTUYH1 TPaInILil, ajie i
y OCTCOIIaJIICTUYHUX JIepsKaBax

2. YV 6ibIIoCTi €BPOIEHCHKUX JEP-
JKaB Ha MicIleBUX BHOOpax 3acToCO-
BYIOTbCSI TIPOIOPILiliHI ab0 3MimaHi
BUOOpYI CHCTEMU 3 IPOIMOPIIIHHOIO
ckJyaioBoto. HaBiTh y KpaiHax, jie BU-
60py TPaAUIIMHO ITPOBOAUINCS 3a
MaQKOPUTAPHOIO CHUCTEMOIO BiJHOCHOI
6inbirocti (BennkobpuTanist), cboroJ-
Hi aKTUBHO OOTOBOPIOETHCS MUTAHHS
Heperysiy BUOOPUMX CUCTEM JJISL Mic-
1eBUX BUOOPIB, i (hOpMyBaHHS OKpe-
MuX paj (MyHinunauaitety Bemukoro
Jlonnona, Ilapaamenty IloTnanmuii,
Acambiiei Yenbcy) BiKe 3[iHICHIOETHCS
3a 3MIIAHOI0 BUOOPYOIO CHCTEMOIO, 3a
SIKOI0 YaCTHHA JEIyTaTiB 0OMPAETHCS
Ha OCHOBI ITPOTIOPITIMHOTO Ipe/ICTaBHU-
IITBA MOJIITUYHUX TapTiii [7].

3. Ha micrieBux Bubopax y €sporii
HE € MOUINPEHOI0 IMpaKThKa “OJIOKY-
BaHHA maprtiil. BoHu BucCyBaoTh KaH-
IUATIiB Ha BUOOPAX CaMOCTIITHO, a HE ¥
ckJai 0J10kiB. BUHATKOM € Juiie ok-
peMi KpalHu.

4. TlpocrexyeTbcsi 3arajibHOEBPO-
neiicbka TEHIEHIlisT 10 3a0e3MeueHHs
MpeJICTABHUIITBA HAIIOHATBHUX MeH-
IIMH Ta KIHOK B OPTaHaX MiCI[eBOTO ca-
MoBpsityBaHHs1. Ha MicrieBux Bubopax
y Dpamntiii naprii, siki He 3a6€31MEYYI0TH
KBOTY IPE/ICTABHUIITBA KIHOK Y CITHC-
Kax 3 po3paxyHky 51 % xkiHok 10 49 %
YOJIOBIKIB, OTPUMYIOTH MEHIIUN 00CSIT

nep:kaBHoro inancyBanng [7]. Ha Bu-
60opax B okpeMux semysax HimeuumHu
JJ1S TIApPTii MEHIIIWH He 3aCTOCOBYIOTh-
cs1 Bubopui G6ap’epu. Hosi Bubopui 3a-
koHu PymyHii Ta Xopsartii cTaju mnpej-
MEeTOM KPUTUKU C€BPOIEchbKOi KOMICii
3a JIeMOKpaTilo yepe3 MpaBo Ta 1HIIUX
ekcrepTiB [8] came uyepe3 BiJICYTHICTh
HaJIe)KHUX MeXaHi3MiB 3a0e3IeueHHs
IIpeJICTAaBHUIITBA B OpPraHax camMoOBpS-
JTyBaHHS HAIlIOHAJIbHUX MEHIITUH.

5. ¥ GiabIIOCTI €BPOIEHCHKUX JIep-
JKaB TIPOIOPIIHI BHOOPYI CHUCTEMU
Ha MicCIleBUX BHOOpaX € IepeBaskHO
nepcoHiikoBanuMu  (“HariB3aKpuTi”
Ta “BiakpuTi criucku’). lonocyBaHHS
3a 3aKpUTI CIMCKU TependavyeHe Jin-
e B OKpeMuX KpaiHax (fesKi 3eMJi B
Ascrpii, Kinp, [Hopryramis, Pymynis,
Xopsarig). [IpoTe, HaBITh 1 B HUX MTPO-
HopIiiiHa BUOOpYA CHUCTEMa He 3aCTO-
COBYETBHCS B OKPYyTaX, Jie PO3MO/ILISETh-
cs1 120—150 manaTiB (SIK 11e Ma€ Miciie
B YKkpaini). 3peintoo, BUOOpYi cucTe-
MU B €BPOIIEHCHKMX KpaiHax Ha 0a30-
BOMY PiBHI “NipuB’sd3aHi” 10 KiJIBKOCTI
BUOOPIIIB, SIKi IPOKUBAIOTH HA BiAIO-
BiZIHIN TEPUTOPII, a He JI0 BUJly OpPraHy,
mo Qopmyerbest (Toli K B YKpaiHi
BUOOPH /10 paju cejia, CenIa i MicTa
pPallOHHOTO 3HAYEHH:, 9Kl CYTTEBO HE
BiJIPI3HSIIOTHCS 32 KiJIbKICTIO BUOOPIIIB,
SIKi B HUX TPOKMBAIOTH, B OHOMY BU-
naJiKy (popMyroThbCs 3a IBOMa CUCTeMa-
MH — MayKOPUTAPHOIO BiTHOCHOI Oijib-
IIOCTI Ta MapTIHHO-MPOIOPIINHHOWL). Y
Dpanriii crocTepiraeTbes IiKaBa 0CO-
OJIMBICTD MapJIaMeHTChKUX BUOOPIB 110
JIBOX 11 rasiat. 30KpeMa, /ey TaTi HUxK-
HbOI mayatu — HartionaapHux 300piB —
00MPAIOTHCST 3arAJIbHUM TIPSIMUM TAEM-
HUM TOJIOCYBAaHHSM Ha Ma)KOPUTAPHIii
ocHoBi. Ile o3Hauae, 110 715 IepeMOTn
BJKe B IepIIOMYy Typi OJIUH 3 TIPeTeH-
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JIEHTIB y CBOEMY BHOOPYOMY OKPY3i
OBMHEH HaOpaTu Oijiblie II0JOBUHU
roJsiociB. 3a3BuUyaii, Take BiZOYBa€ThCsI
He ayke yacto. Hampukian, Ha map-
JaMeHTchKuxX BuOopax 2002 p. smie
58 KaHIUIATIB 3MOIJIM B)Ke B TEPINO-
My Typi 3abe3meunTtu cobi AemyTaTchbKi
MaHaaTu. Y JAPYTuil Typ BUXOAATH Ti
NpeTeH/IeHTH, SIKI B TIepIIoMy Typi Ha-
6pasu Oisbime 12,5 % rosocis (1ie Moxke
Oyt 1Ba, TpH 1 Oijibllle KaHAMIATIB).
[Ilo6 orpumarn OaskaHUU JeryTaT-
CbKUU MaH/AT, OJTHOMY 3 HUX JIOCUTh
Oyzme OOINTH CYIEePHUKIB, OTPUMABIIN
IPOCTY OLIBIIICTh TOJOCIB § APYTOMY
Typi BUOOpIB. ¥ 1epiiomy Typi ocTaH-
HiX mapjaMeHTchbkux BrbOopis Mpamniii
naptist “Coto3 Ha MATPUMKY HAPOIHO-
ro pyxy’ (IIMP), ouostoBana IIpesu-
nentom H. Capkosi, orpumana 39,54 %
r0JI0CiB BUOOPIIIB. A OCHOBHUI KOHKY-
peat — CormiasicTnyHa mapTiss — J0-
MorJacst marpuMin 24,73 % BUOOPIIIB.
Hentpuctu IJIJKMoBer 3aBotoBaiu
7,61 %, Haionanbuuii hport — 4,29 %,
Komynictnuna naprist — 4,29 %, “kpaii-
ui” niBi — 3,41 %, “seneni” — 2,25 %. Y
BruOOpax B3stn yyacthb 60,24 % BubOp-
11iB, II[0 TOBOPUTb IIPO BIZTHOCHO BUCOKY
3alliKaBJIeHICTh BUOOPINB Yy IMOJITHY-
HUX TIpoiiecax Kpainu [9].

Oco06MBO 3aCTyTOBY€E Ha BUBYEHHST
nocBig @Dpanilii y cTBOpeHHI MeXaHi3-
MiB TICHOI cITiBIIpalll apjaMeHTy 1 op-
raHiB MiCIIEBOTO CaMOBpPSIyBaHHS 4Ye-
pe3 MexaHi3aM (hOpMyBaHHSI “BePXHbBOI
najiaTu” BUIIIOTO 3aKOHOJ[AaBUOTO Opra-
Hy Cenary, ge nie “cxema” HempsIMUX
BuOopis. Cucrema BUOOPIB CeHATOPIB
y Dpantii Burmsgae Tak: BUOOPI Ha
piBHI  a/IMIHICTPATUBHO-TEPUTOPIAJIb-
HOI OJUHUI[I — KOMYHU — OOMparoTh
YJIeHIB MICII€BOTO IIPEJICTaBHUIIBKOTO
oprany (IepIInii CTYIIiHb), IKUI 00u-
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pa€ jesneraTiB (ApyTill CTymiHb), SKi
OepyTh y4acTh y BHOOpax CEHaTOpPiB
(Tpetiii cTyninb). Bepxug namara 3ako-
HozlaBYoro oprany kpainn Cenat (346
ceHaTOpiB) 0OMPAETHCS “BUOOPUNM KO-
JieskeM”, SIKMI CKJIQJIA€EThCS 3 JlelyTa-
TiB, PerioHaJIbHUX PaJHUKIB, 0OpaHUX
y JemapTaMeHTi, TTPOCTO TeHepaTbHUX
PaJIHUKIB, JleJieraTiB MYHIIUTIAIbHUX
paz abo 3acTynHuKIB geseratiB. Kosex
CKJIaMaEThes Ha 95 % i3 /eserariB Bif
MyHinunaabHuX paz. Ile exnni Bubopu,
Jie TOJIOCYBaHHST 0OOB’SI3KOBE JIJIsT dJie-
HiB BuGOpuoro kosexy. Yacrnna Cena-
TY 3MIiHIOETBCS Pa3 Ha 3 poku. 3abopo-
HEHO TOEHYBAaTU MaH/ATU ceHaTopa i
nenyTtata €Bponapaamenty. Cucrema
0OpaHHSI CEHATOPIB 3MIHIOETHCS 3a-
JIESKHO BiJI IXHBOI KIJIBKOCTI, 1110 0OMpa-
€THCS: Jle 3 ceHaTOPH Bij JierapTaMeH-
Ty ab0 MEHIIEe, TO BUKOPUCTOBYETHCS
Ma;KOpUTapHa cucTeMa B 2 TYPH; SIKIIO
1e 4 cenaropu uu Oijbile — TO IPO-
nopitiina [10].

Y DpaHiiii € MpakTHKa, KOJU YIeH!
YPSILY, IO OTPUMAJIN ey TaTChKi MaH-
JlaTH, cami He 3aCiZIaloTh y TTapJIaMeHTI,
a JIOBIPSIIOTh BUKOHAHHS JIETTyTaTChKUX
byHKITN CcBOIM cHeliaJibHUM TIpej-
cTaBHUKaM. KpiM 11bOro, 3aKOH TIpO
KyMYJIALI0 (CYMICHUIITBO) MaH/IaTiB
JI03BOJISIE MepaM MaTW OJIMH T1epco-
Ha/JIbHUI BUOOPUYNIT MaHaaT (JemyTaTa,
CeHaTOPa, PErioHAJIbHOTO Pa/IHUKA, Te-
HepaJIbHOTO Pa/IHMKA) Ha JIOBAYKOK [0
fioro MyHinumaabHux 0608 sa3kiB. Too-
TO, Ha BiAMiny Bijx Ykpaiau, y Dpan-
111 JIOIYCKAEThCI MOKJMBICTH MepaMm
OyTH OZHOYACHO IIe i IIpeJCTaBHM-
KaMM 3aKOHO/IaBYOTO OpraHy KpaiHu.
DyHKINS MYHIIIUTIATBHOTO PaHUKA He
BBAKAETHCS TIEPCOHATTBHUM MaH/IaTOM.
Cranom Ha CbOrofHI TPUUHATO (XO-
ya JKOAHUI 3aKOH IIbOrO He Iepegda-




Yya€) 10 Mep Ma€ BIJIMOBUTHUCS B
3nificHeHHs 11i€i (PYyHKIlI B pa3i cBOro
NpU3HAYEHHS HA MIHICTEPCHKY TIOCATY.
OT:xe, BiH 3Q/TUIITAETHCI TTPOCTO MYHi-
nunasbHuM pagHukoM [10] i mpairoe
Ha nocazi Minictpa. barato B womy cn-
cTeMa BJaJu B YKpaiHi Haraaye dppas-
1y3bKy Mojiesib. ChOrojiHi, K HIKOJIU
rOCTPO IMOCTAJI0 TTUTAHHS TIPO CYTTEBE
1epeTBOPEHHS CUCTEMU MiCIIeBOI BJIa/Iu
B YKpaiHi Ha OiJ1b1i1 e(heKTUBHY MOJIEb.
3okpema, baraTo MOJIITHKIB i HAYKOBIIIB
CTaBJISATh TTUTAHHS TIPO JIIKBIIAIlIIO pa-
MOHHUX JIepPsKaBHUX aJMiHICTpalliii Ta
HePEeTBOPEHHsST OOJIACHUX JIepKaBHUX
anaMiHicTpaiiit B “npedextypu” 3 “Har-
JIIZI0OBO-KOHTPOJIIOIOUMMU (PYHKITIAMU,
a roriB OJIA — y npedexris. [Ipuyo-
MY, OLJIBIIICTD IIOJITUKIB 3BOJIUTH POJIb
npedekTa 10 Takoro cobi “mpokKypopa
3araJibHOrO Harjsaay”’, sSsKUN HarJsijiae
3a MICIIEBUM CaMOBPSIIyBaHHSIM, a0u
BOHO JIid4710 B pamkax KoHCTUTYyIil Ta
3aKOHIB, a MiclleBe CaMOBPSIIyBaHHS
BUKOHYE BCl 1HIIII ITOBHOBAXKEHHS, 110
CbOTO/IHI HaJIeKaTh MICIIEBUM JIePsKaB-
HUM aaMiHicTpalisiM. OcCKIUJIBKHA TIpU
IIbOMY arerioioTh 10 AocBixy Dpamiiii,
TO IIIJIKOM 3aKOHOMIpPHO, 1[0 HaM 0YJ10
6 KOPHCHO JI€TaJIbHO BUBYUTHA MOJIENb
opranizaiii micreBoi Biaaau y Opan-
1Tii, siKa 37ilicHuIa cepiiodny pedopmy
CBO€1 TIOJITUYHOI CUTEMM Ha OCHOBI
JlelleHTpasi3alll  Ta JIeKOHIleHTpallil
Jlep;KaBHOI BJIQJIM Y JIPYTiN TTOJIOBUHIL
80-x pokiB XX cT. TuM maue, 1o 1151 Kpa-
iHa GJM3bKa [0 HAC SIK 32 JEP/KaBHUM
YCTPOEM Ta reorpadiuHUM TOJOKEH-
HSIM, TaK 1 3a ILJIOIIEeI0 Ta YHUCeJIbHICTIO
Hacesnenns [11]. @panimyspki 3akonu,
no cdopmyBaau HOBUN AnMiHicTpa-
TuBHUI Kojiekc Dpaniiii, MicTSITH IpH-
HAIMHI TpY HaMOLIbIN BaKJIMBI HOBO-
BBE/ICHHS, 10 PI3KO IMIJHSIN CTaTyC

OpraHiB MiCI[€BOTO CaMOBPSI/IyBaHHS
[12]:

e OyJIO BCTAaHOBJIEHO OXHOMAHIiTHI
IpaBUJIa QIMIHICTPATUBHOIO KOHTPO-
JIIO 32 NISIMU MICIICBUX KOJICKTUBIB 3
OOKy mep:kaBU. A came, OJHAKOBUI
KOHTPOJIb BCTAHOBJIIOBABCA 110 BiJ[HO-
HIEHHIO JI0 PillleHb YCiX MiCIIeBUX Op-
raHiB — MYHIIUTIAJIbHUX, TeHEPAJIbHUX
Ta OKPYKHUX pajl, MEpiB 4u TOJIB re-
HepaJbHUX 1 OKPY>KHUX pajl. [Ipudomy,
el KOHTPOJIb y:Ke He OyB Ha IpeaMeT
JIOILIIBHOCTI, a Jiuille Ha IpeJMeT 3a-
KOHHOCTI, 1 TO 13 3aCTOCYBaHHIM CY/I0-
BUX TIPOTIEYDP;

* npedeKT mepectaB OyTH BUKOHAB-
YUM OpraHOM JlellapTaMeHTy $K Mic-
1IeBOI0 KOJIEKTUBY, Moro (yHKIIi Te-
peutn 10 rooBu leHepanabHOl paau.
Terep genapramMeHT SIK CaMOBPSIIHUN
TePUTOPiaJIbHUI KOJIEKTUB CTaB yIIPaB-
JIITACH BUKJIIOYHO BUOOPHIMM OpraHa-
MU BJIAJIU;

* IIPUHIIAIIOBO 3MIHUBCS CTaTyC
OKpyTy, skuii 10 1982 p. OyB .uiire
rpoMajicbkuM yTBopeHHsM. [licisa pe-
(dbopMU BiH CcTaB yIpaBIATH BUOOPHUM
aJIMIHICTPAaTUBHUM OPTAHOM.

HaliBa:k/IMBINIOI0 HOBEJIOIO Y 3aKO-
HO/IABCTBI CTajia MpaBoBa HOPMa, SIKY
MOJKHA BBa)KaTW ITyCKOBOIO KHOITKOIO
nporecy aenenTtpasisarii: “Komynu,
JlellapTaMeHTH Ta PerioHu € BILJIBHO
KepoBaHi OOpaHUMM pajaMu. 3aKOHU
BU3HAYATUMYTh PO3IIO/ILJI KOMIIETEHIIi
MK KOMYHaMW, jieflapTaMeHTaMu, pe-
rilOHaMH 1 IePKaBOIO, & TAKOK PO3TIO/ILIT
HapOJIHUX KOIIITIB, 1110 BUILJINBAE 3 HO-
BUX IIPABUJI MICII€BO1 MTOJATKOBOl CHC-
TEeMU Ta mepeadl 1ep;KaBHUX KPEIUTIB
TePUTOPIAJIbHUM TPOMajilaM; OpTaHi-
3alli0 PerioHiB, CTATyTHI rapaHTii, sIKi
HA/IAI0ThCS  [ePCOHANy TEPUTOpPIab-
HUX TPOMaJ], CIIociO oOpaHHs i craryc
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obpaHIliB, a Takox (OpMHU CIIiBIIpaIli
MK KOMYHaMH, JlellapTaMeHTaMu Ta
perioHaMu 1 PO3BUTOK Y4YacCTi TPOMA/ISTH
y micrieBomy &utti” [12]. OToxe, Oyab-
gaKa pedopMa IMPOBOIUTHCS 3aPajIv IPO-
Ma/ISH 1 B iHTepecax rpoMajigH. AJIMiHi-
CTPaTUBHO-TEpPUTOpPiajibHA pedpopMa Ta
pepopma MicIIEBOrO CaMOBPSIIyBaHHS
HEMOJKJIMBI  6€3 ypaxyBaHHS JyMKH
IPOMA/ISTHCBKOTO CYCIIJIBCTBA. YKpaiH-
CbKa I'POMA/ICHKICTD yrKe HalpaloBasia
KiZlbka BapiaHTIB MpoBeneHHST pedop-
MU, KOJKEH 3 IKUX Ma€ CBOI II03UTUBHI
Ta HeraTuBHI ctoponu. Cepes HUX 1 Ti,
1[0 BpaxXyBaJIl OKpeMi PUCH MYHIIU-
najbHoro ycrpoio Dpamilii Ta BUKO-
PUCTOBYIOTbH iX €JIeMEHTHU [ BIOCKO-
HaJICHHS BITYM3HAHOL MOJIEJIl — JTOCBIJI
JleTlapTaMeHTIB.

Opna 3 mozeneil nepexbadae Taki
3MIHU: 3allPOBA/IKEHHS JIBOX PIBHIB
aJIMIHICTPATUBHO-TEPUTOPIAJIBHOTO
ycrpoio  (6a30BOTO Ta PerioHaJbLHO-
ro), yTBOPEHHSI BUKOHABUMX OPraHiB B
00JTacHUX Ta pallOHHUX pajax, JiKBi-
Jallis paiiiep;kaJMiHicTpalliii Ta yTBO-
PEHHS JlellapTaMeHTIB SIK CTPYKTYPHUX
MiAPO3AiIiB  obsgepsKaMiHicTparii.
BianosiziHO /10 3a1IpOIIOHOBAHOTO Bapi-
aHTa:

* JIIKBIJIOBYIOThCS Ppalijiep;KajiMi-
HiCTpallll, HATOMICTb CTBOPIOIOTHCS
CTPYKTYPHI Hifpo3aian obimepskaimi-
HiCTpalliii — lelapTaMeHTH B KOKHOMY
paiioHi;

* YTBOPIOIOTHCSI BUKOHABYl KOMITe-
T 00JIACHUX i PalOHHUX Pajl, a yIpaB-
JIHHS 1 BiJin palloHHUX Ta 00JIaCHUX
JIep;KaBHUX — QIMIHICTpAIlid  BKJIIOYA-
I0ThCSI /IO CKJIQ/ly BUKOHKOMIB IIUX PaJ;

* 00JepsKaJMIHICTpAIlis Ta MiAIo-
pAJKOBaHI 1M JenmapTaMeHTH HaJiIsI-
I0ThCS BIJITTOBIIHUMU KOHTPOJIbHO-HAr-
JIIIOBUMU ITOBHOBA)KEHHSMU;
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* TOJIiB 00 IIepsKaAMIiHICTpaIliil ITPK-
3Havae [IpesupmeHT Ykpainu 3a nojpas-
Hsam Kabinery MinictpiB Ykpainu;

* KEpIBHUK JlellapTaMEHTy Ta MOro
3aCTYIHUKU TPU3HAYAlOThCAd Ha T0ca-
Iy TOJIOBOIO O0JaepsKaaMiHicTpallil 3a
noromkeHusM 3 Kabinerom MiHicTpis
Ykpainuy;

* AaKTHW OPTaHiB MiCIIEBOIO CaMoO-
BPSIIyBaHHS IiJJISITAIOTH 000B’SI3KOBIA
Jleps;KaBHIN peecTpaliii;

* obmepskaaMiHicTpalii HaJZa€ThCs
1paBO 3YIUHSATH /i1 aKTiB OPTaHiB Mic-
1EBOTO CAMOBPSIYBaHHS 3 TIOJJAHHSIM
JI0 aJIMIHICTPATUBHOTO CYY.

/lpyruii BapiaHT — TpUpPiBHEBa
MOJIeJIb  QJIMIHICTPaTUBHO-TEPUTOPI-
AJTBHOTO YCTPOIO 3 ITE€PETBOPEHHST 00JI-
NepKaMiHicTpallii Ha opraH mpedek-
TOPAJbHOTO TUILY, B T. Y.. JIKBIJAIA
paliiep;KaMIHICTpalllf;  yTBOPEHHS
BUKOHABYMX OPraHiB 00JIACHMX Ta pa-
WOHHUX Pajl; YTBOPEHHS MICIICBUX
yrpas. [IporionyeTbcd mpoBecTu NMpo-
Ky i rImOOKy JlelieHTpasIi3alliio 3 mepe-
Jlayero 3HAYHOI YaCTUHU TTOBHOBAKEHD
OpraHiB BUKOHABYOl BJIAJ[U OpraHam
MICIIEBOTO CaMOBPSI/lyBaHHSI Ha MicIle-
BOMY Ta perioHajabHOMY piBHi. ObacHi
Jlep;KaBHI - aiMiHICTpallil  3/[1ICHIOIOTH
JIVIIIe KOHTPOJIb Ta HATJISAI0BI (DYHKIILI,
BiZIOYBA€ETHCST TI€PEPO3IO/IiJ TTOBHOBA-
’)KeHb MIK PI3HUMHU PIBHSIMU MICIIE€BO-
r0 CaMOBPSI/lyBaHHS, BBOJUTHCS T10Ca-
Jla Tpe/iICTaBHUKA pajii y HaceJeHUuX
IIYHKTaX, 1110 He € aJ]IMiHICTPAaTUBHUMU
IIeHTPaMU TEePUTOPIaIbHUX OJUHUIIb
[7]. 3a3navyenuii BapiaHT MPOIOHYE
TPUPIBHEBY CHUCTEMY aJIMIHICTPATUB-
HO-TEPUTOpIaJbHOTO  ycTpoto. [Ipo-
MIOHYETHCI 3aIPOBAIUTU TaKi OJUHU-
11i: rpoMajia (CiIbCbKa, MiCbKa), paiioH
(MmicTo — pailoH Ha TpaBaxX IPOMAJIN),
perioH (MicTa — perioHn).




Huni TpuBae muckycisgs Mmpo 4Yu-
CeJIbHICTh TaKWX YTBOPEHb, ajie Bap-
To mam’sitatu gocBig Mpamniiii, sska He
3MEHIITyBajla IPUMYCOBO  KIJIbKICTb
KOMYH, @ MAKCUMaJIbHO CIIPUSLIA aCOlli-
aTUBHUM 00’€[HAHHSIM MiCIIEBUX TI'PO-
man. Koncrantoro metn MaiOyTHBOI
aJIMIHICTPATUBHO-TEPUTOPIAJIbHOI  pe-
dopmMu B YKpaiHi Ma€ cTaTu — MaKCHU-
MasibHa KOM(OPTHICTh IMPOKUBAHHS ii
IPOMA/ISIH Ta SIKICTh Ha/IaBAaHUX BJIA/IO0
MTOCJIYT.

[Tomyk onTUMaibHOI CUCTEMU MicC-
11€BOI BJIQJIN YCKJIQJHIOETHCS TUM, IO
aHaJI3 3aKOHO/IABCTBA PO MICIIEBl BU-
60pu OiIBIIOCTI EBPOIEHCHKUX JEPIKaB
He JIJa€ MOKJIMBOCTI BUSBUTHU IE€BHUI
pi3HOBMJ BUOOPYOI CHCTEMH, KU €
HaIOIIBII TOMTUPEHNM i, KPIM TOTO, MO-
ke OyTH 3aCTOCOBAaHWH B YKPaiHCHKUX
yMoBax. B €Bporii, gk i B YKkpaiHi, 1u-
TaHHS BUOOPY cucTeMu (HOPMYyBaHHS
NPE/ICTAaBHUIIBKUX OPraHiB € IUTaH-
HAM TIOJIITUYHOI JOIIJIBHOCTI, TOOTO —
BOOpYa CHUCTEMA Ma€ JOCATaTh THUX
IiJIel, SKi CTaBIATHCS 1 PO3POOHMKA-
MM, ajie JIOUIJIbHOCTI He I TapTil,
a amsa cycmigberBa. Cepen Takux 1ii-
Jeit — 3abe3lneueHHsT BIUIMBY TPOMa-
I9H Ha (OpMyBaHHS Ta peasisalliio
MOJIITUKY, epeKTuBHE (PYHKITIOHYBaH-
HS CHCTEeMM OpraHiB Iy6/iuHOI BJa-
v, mepemora cyb’ekris, “mij axux”
yIIpOBajsKeHa BHOOpYAa CHCTEMa Ha
HACTYMHUX BuOOpax. JlpyropsaHumu
YUHHUKAMU, SKi BU3HAYAIOTh Pi3HOBU/L
BuOOpUOi cucremu, € 3abe3redeHHs
Mpe/ICTAaBHUIITBA HAIlIOHAJTbHUX MeEH-
IIMH B OpraHax BJIQJIU, 3B’S3KYy MIXK
BUOOPIISIMU Ta OOPaHUMU JIeITyTaTaMHu,
3MIITHEHHSI KaJPOBUX PeCYPCiB MapTiii
TOIIO. AJie KOJKHA 3 BUOOPUMX CHCTEM,
VIPOBA/I)KEHUX Yy KpaiHax C€Bpoluy,
Ma€ B CBOill OCHOBI HalllOHAJbHO-/IEP-

’KaBOTBOPYI TPauIlii, 0 HEOOXiTHO
BPaxXOBYBaTU B YKPAlHCbKOMY IIpoIie-
Cl Jlep;KaBOTBOpeHHA. BuBYeHHa fK
YKPaiHChKUX, TaK i 3apyOisKHUX Tpajin-
i, — TmpeaMeT TOAAJBIINX JOCJIi-
JUKEHb JJAHOI TEeMaTUKHU.

BucHOBKY 1 TIepCIIeKTUBU MOAAJIb-
mMUX AoCHiaxKeHb. [lomyk onTtumas-
HOI MOZI€eJIi 111010 PO30Y/I0BH MiCIIEBOTO
CaMOBDSI/lyBaHHSI Ha MPUKJIAJl 1HO-
3eMHUX €BPOIENCHKUX JIePKAB CTaHe
[IOYaTKOM VIIOPSAJAKYBAaHHIO BIJHOCUH
y 1iii coepi. Ile cnpustime mosdas-
JIEHHIO XaOTUYHOCT1 y BIJIHOCMHAX MIXK
JIep’KaBOI0  Ta OpraHaMu  MicCIIeBOTO
caMOBpglyBaHHs. TakoX, BpPaxoBYIO-
Yy BaKJIMBICTH BUKOPUCTAHHS €BPO-
HEeiChbKOro JIOCBIY, A0LiLIbHUM OYJ10 6
MIPOBEJICHHS HIMPOKOTO MOIEPeIHbOTO
IPOMaJICHKOr0 0OTOBOPEHHS Ta PO3PO0-
KU 3 ypaXyBaHHSIM ITPaKTUK €BPOIIeii-
CbKUX JIEP;KaB, aHAI3y MaTeplaiB Mpo
KOHIIEeMIIil KpaiH €BpPOCOI03y B 1aHOMY
punaaky @Dpanmnii. He 3zaitBum Oyre
npoananizyBatu nosituky Opaniii y
CTAHOBJIEHH]1 OPTaHIB MICIIEBOTO CaMO-
BPSI/lyBaHHSI.

[l BupillleHHS Takol HarajbHOI
IpobJIeMH, SIK CTAHOBJIEHHST MiCIIEBO-
rO CaMOBPSIZIyBaHHS, TIOTPIOHO BifIITy-
KaTu MPaKTUYHI IJISIXU Ta OPIEHTUPU
CITIBITPalll MiCIIeBUX OPTaHiB BJaJU Ta
ypsiLy B YKpaiti, po3poOuTi KOHKPETHI
MPAKTUYHI PeKOMeHallll JJ1d JiepsKaB-
HUX YCTaHOB IIOJ0 PO30YAOBH Mic-
1[eBOr0 caMOBpsayBaHHs. [lyg 11boro
HEOOXiIHO KOMILIEKCHO BUBYMTU MiK-
HapoJHUN 10oCcBif €BpoNelchbKUX 1ep-
’KaB, BUBHAUUTU AK caMme BILTUBAIOThH
CBITOBI TEHJICHIIIl HA MOTO €BOJIIOIIIO
B YKpaiHi. /locuTb aKkTyaJbHUM € IH-
TaHHS CTAHOBJIEHHS MICIIEBUX I'DOMa/
1I0/I0 TEPCIEKTUB 3aKOHOABYOTO 3a-
OesredeH s TPOMAJICHKOI ydacTi y cra-
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HOBJICHHI MICII€BOTO CaMOBPSI/IyBaHHS.
Tosx, 6epyun 710 yBaru Te, HACKIJIbKH 1151
pobJiemMa € AMCKYCiiHO0, BAPTO HATO-
JIOCUTU HA HEOJMIHHOMY ypaxyBaHHI 1
YKPalHCBHKOTO, 1 CBITOBOTO 1ICTOPUYHOTO
JIOCBi/lY, @ B JJAaHOMY BUIAJKY JOCBIly
DpaHiiii B mai po36y10BU MiCI[EBOTO
CaMOBPSIyBaHHS.
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MEXAHISMU OEP>XABHOIO YIMNPABJIIHHA
PO3BUTKOM PUHKY
INOTEYHOIO KPEOUTYBAHHA B YKPAIHI

Awnoranisi. Busnauena poJib iOTEYHOTO KPeIUTYBAaHHS B PO3BUTKY €KOHO-
Mikn kpainu. B cyuacHux ymMoBax po3BUTKY OaHKIBCHKOI CHCTeMHU YKpaiHU i1mo-
TEUHOMY KPEIUTYBAHHIO MPUILISETHCS 0COOIMBA yBara. Y CBITOBiil MPakTHIli
IMoTeyHe KpeJuTyBaHHS € JIEBUM IHCTPYMEHTOM PO3BUTKY KUTJIOBOTO CEKTOPA
1 cyTTeBUM (DaKTOPOM €KOHOMIYHOTIO 1 COIIaJIbHOTO PO3BUTKY YKpainu. Po3Bu-
TOK IMIOTEYHOTO KPeJAUTYBAHHS [TO3UTUBHO ITO3HAYAETHCS HA PO3BUTKY PEaJIbHO-
r0 CEKTOPY €KOHOMIKH, OCOOJIMBO CIILCHKOTO TOCIIOAAPCTBA, 1 3HAYHOIO MipOIO
BIUIMBAE HA TOJ0JAHHS COIIaJbHOI HECTaOIIbHOCTI.

Cucrema imoTeYHOro KPeAuTyBaHHS € BasKJNBOIO CKJIAIOBOIO 3a0e3IeueHHsT
TPOMAJISTH BJIACHUM JKUTJIOM, a TAaKOXK CTUMYJIOM 3POCTaHHS JKMTJIOBOTO OyIiB-
HUIITBA B KPaiHi, 1110 iICTOTHO BIJINBA€ HA PIBEHb eKOHOMIYHOTO 3pOCTaHHS Kpai-
HU.

[locnizkeHo TeHieHIlil PO3BUTKY Cy4aCHOTO PUHKY 1ITOTEYHOrO KpeUuTyBaH-
HS B KOHTEKCTI BIIMBY MaKpPOEKOHOMiIYHMX (haKTOPiB, HOPMATUBHO-IIPABOBOI
6a3u Ta aHaJi3y OCHOBHUX IOKA3HUKIB PO3BUTKY PUHKY ilIOTEYHOIO KPEIUTY-
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BaHHS. BuisieHo KJII040Bi po6IeMy PUHKY iTOTEYHOTO KPEANTYBaHHS Ta OC-
HOBHI TIPIOPUTETHI HAIPSIMU JIEPKABHOTO YIIPABJIHHA 100 PO3BUTKY PUHKY
iMmoTeyHoro KkpeauTyBaHHs. /[oBeieHo, 1110 PO3BUTOK PUHKY 1ITOTEUHOTO KPEUTY-
BaHHST HEMOKJIMBHIT Oe3 fep:kaBHOI miATpuMKN. /[0 OCHOBHUX (HOPM JIepsKaBHOI
HiATPUMKY HaJleKaTh: I[iJIbOBEe CyOCUIII0OBAHHS, TOAATKOBI IiJIbIH, ITi{BUIIICHHS
peabHUX JIOXO/IIB HACeJeHHd, CTPaXyBaHHS PU3UKIB, Jlep;KaBHI rapaHTil 110 110-
TEUHUM I[IHHUM I1aIllepaM.

[IpoBesienuii anasi3 PO3BUTKY PUHKY 1IIOTEYHOTO KPEeIUTYBAHHS JIaB MOKJIN-
BiCTb BUSIBUTH OCHOBHI TIpobJieMu y 11iii cepi: HeIOCKOHAMICTh BiTYM3HIHOTO
3aKOHO/IaBCTBA, BUCOKA BapTiCTh MO3MYKOBOTO KaIliTary, HecTabiabHICTh OOMiH-
HOT'O KypPCY HaI[lOHAJIbHOI BAJIIOTU, MOBLIBHUN PO3BUTOK PUHKIB HEPYXOMOCTI,
6ipKOBOTO PUHKY IIHHKX ITallepiB, a TAKOK CIEIiali30BaHIX IIIOTEYHNX OAHKIB.

Peamizaiiisg Ta BIpoBaKeHHs NIPIOPUTETHUX HAIPSMIB J€PKaBHOI TOJITUKHT
Ta OCHOBHUX (hOpM JiepsKaBHOI MiATPUMKHU 3abe3rmedaTh PO3BUTOK (HOHIOBOTO
PUHKY, PUHKY (biHAaHCOBUX TOCJIYT, 0aHKIiBCHKOTO Ta HEOaHKIiBCHKOTO CEKTOPIB Ta
€KOHOMIKH B I1JIOMY.

Kmo4oBi ciioBa: inmoreute KpeIUTYBaHHSI, iTOTEUHUI TTOPT(HETD, imoTeYHa 3a-
OOPTOBaHICTb.

GOVERNANCE OF THE MORTGAGE MARKET’'S DEVELOPMENT
IN UKRAINE

Abstract. The article defines the role of mortgage lending in the development
of the country’s economy. In today’s conditions of development of the banking
system of Ukraine mortgage lending is given special attention. In world practice
mortgage lending is an effective tool for the development of the housing sector.
Mortgage lending is a significant factor in the economic and social development
of Ukraine. The development of mortgage lending positively affects the develop-
ment of the real sector of the economy, especially agriculture. The development of
mortgage lending affects the overcoming of social instability.

The development of the mortgage lending system is an important component
of providing citizens with their own housing, as well as an incentive for housing
construction in the country, which significantly influences the level of economic
growth in the country.

The tendencies of development of the modern market of mortgage lending in
the context of influence of macroeconomic factors, normative-legal base and ana-
lysis of the basic indicators of development of the market of mortgage lending are
explored. The key problems of the mortgage lending market and the main prior-
ity areas of government in relation to the development of the mortgage lending
market are highlighted. It is proved that the development of the mortgage lend-
ing market is impossible without state support. The main forms of state support
include: targeted subsidies, tax incentives, increase real incomes, risk insurance,
government guarantees on mortgage securities.

The analysis of the development of the mortgage lending market allowed to
highlight the main problems in the mortgage lending market: the imperfection of
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domestic legislation, the high cost of loan capital, the volatility of the exchange
rate of the national currency, the slow development of real estate markets, stock
market securities, as well as specialized mortgage banks

The implementation and implementation of the priority areas of state policy
and the main forms of state support will ensure the development of the stock
market, the financial services market, the banking and non-bank sectors and the

economy as a whole.

Keywords: mortgage lending, mortgage portfolio, mortgage debt.

ITocranoBka mpooOiemu. 3a cy-
JaCHUX YMOB PO3BUTKY OaHKIBCHKOI
CUCTEeMU YKpPalHU IMIOTEYHOMY Kpe/u-
TYBaHHIO HAJAEThCS OCOOJIMBA yBara.
Y CBITOBIN MPaKTUIIl 1IOTEYHE KPe/-
TyBaHHS € JIIEBUM IHCTPYMEHTOM PO3-
BUTKY KUTJIOBOTO CEKTOPA 1 CyTTEBUM
(hakTOpOM €KOHOMIYHOTO 1 COIliaJsib-
HOro po3BUTKY Ykpainu. Ilo-mepie,
PO3BUTOK 1IIOTEYHOIO KpeJAUTYBAHHS
MO3UTHUBHO IMO3HAYAETHCS HA PO3BUT-
Ky peaJbHOTO CEeKTOPYy eKOHOMIKH,
0CO0JIMBO  CLJIBCHKOIO  TOCIIOAAPCTBA,
O-ZIPyTe, 3HAYHOIO MiPOIO BIJINBAE HA
I0JI0JIAHHS COIIaIbHOI HeCTaO1IbHOCTI.

Po3BuTok  cucremu  imOTEYHOTO
KPeJIMTYBaHHSI € Ba)KJIUBOIO CKJIAJI0-
BOIO 320€3I1eUeHHS IPOMA/ISTH BJIACHUM
JKUTJIOM, 2 TAKOK CTUMYJIOM 3POCTaHHS
JKUTJIOBOrO OYAIBHUIITBA B KpaiHi, 1110
ICTOTHO BIIMBA€E HA PiBEHb €KOHOMIY-
HOT'O 3POCTaHHS KPalHU.

AHai3 OCTaHHIX [JOCJHiIYKeHb i
nyOuaikamii. Busuennio mpobieMaru-
KU CTAHOBJIEHHSI Ta PO3BUTKY PUHKY
iMIOTEYHOTO  KPEUTYyBaHHS IPUCBL-
yeHi pobOTH 6GaraTbOX BITUMZHAHUX
Ta 1HO3eMHHMX BUYeHHX. JlocaigHUKN
O. O. IIleBuenko, O. M. IlleByenko,
B. O. Owmenbuyk, P. Y. Xycuxanos y
CBOIX TIpallsiX MPOBEJIN aHAJIi3 PO3BUT-
Ky PHUHKY IMIOTEYHOTO KpeauTyBaH-
Ha. Takox y mpargx 1. I TTaxomosoi,
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O. B. JKyxk, A. II. Kymwmk BumgiieHo
pobeM Ta HMEPCHEKTUBUA PO3BUTKY
1ITIOTEYHOTO0 KpeAUTYBaHHS B YKpaiHi.
Opanak, ciij 3a3HauynTH, 110 MIHJIA-
BICTb CHUTyallll HA PUHKY I1MTOTEYHOTO
KpeAUTYBaHHsS MOTPEOYE TOAAIBIIOTO
norinOJIeHHsT TIPAKTUYHUX JIOCTI [KEHb
HAI[IOHAJIBHOI ~ CUCTEMU  1IIOTEYHOTO
KpelUuTYBaHHS.

Merta craTTi — BU3HAUUTH TEH/IEH-
1[il PUHKY 1MOTEYHOTO KpeIUTyBaHHS
Ta OCHOBHI HalpPsIMU JIeP>KaBHOI1 TOJIi-
TUKHU MO0 PO3BUTKY iTTOTEUHOTO PUH-
Ky, 1[0 3a0e311e4nTh cTabiIbHICTh OaH-
KIBCBHKOI CUCTEMU.

BukianeHHss OCHOBHOrO Marepia-
ay. Hacammepe, HeoOXi{HO 3a3HAYNTH,
0 3riHo 3 3akoHOM Ykpainu “IIpo
iMoTeyHe KpeAUTyBaHHS, olepalil 3
KOHCOJITIOBaHUM ilIOT€YHUM OOpProm
Ta  inmoTeuHi  ceptudikatu’  BiA
19.06.2003 p. Ne 979-1V inoreune kpe-
IUTYBaHHAd — I[IPABOBITHOCUHU, IO
BUHUKAIOTH 3 MPUBOY HaOyTTs TIpaBa
BHUMOTH ilTOTEYHOTO OOPTY 3a MPaBOUN-
HaMU Ta iHITUMU JOKyMeHTaMH [1].

JIluHaMiKy Ta MmepcrieKTUuBU PO3BUT-
Ky ilOTEYHOTO KPEeAUTyBaHHs MOTPiO-
HO PO3IJISAJaTA B KOHTEKCTI BIJIUBY
MaKpOEKOHOMIUYHUX (haKTOPiB, HOpMa-
TUBHO-IIPaBOBOI 0asy Ta aHaJi3y oc-
HOBHUX TTOKa3HUKIB PO3BUTKY PUHKY
iOTEeYHOr0 KpeanuTyBaHHs: 00CATH 3a-




6OProBaHOCTI, CTPYKTypa IOTAIleHHST
inoreunoi 3a6OProBaHOCTI, perioHasb-
HUI PO3IOLJI, CTPYKTypa IIMOTEYHOTO
KPEJIuTY.

OcHoBHI  (piHAHCOBO-€KOHOMIUHI
MMOKa3HUKU PO3BUTKY YKpainuy 2016—
2017 pp. mpezcrasieni B a6 1.

3 HaBeeHOI TaOJIHII MOKHA 3PO0H-
TU BUCHOBOK, 0 TTO3UTUBHI MaKPOEKO-
HOMIUYHI YMOBU PO3BUTKY €KOHOMIKU
(3MeHmIeHHsT piBHA iHIIALED, 30i1b-
IIeHHsT HOMiHAJIBHOI 3apOOITHOI TLIaTh
Ta TMPOKUTKOBOTO MIHIMyMYy) CIIpHU-
si€  PO3BUTKY OaHKiBCHKOTO CEKTOPY

Vipainu. ITporsirom 2016 p. 36iabimnm-
JINCA KPEeIUTU B €KOHOMIKY KpaiHU Ha
17434 mau rpH, 3MeHINNAIACS cepe/l-
HbO3Ba)KeHa CTaBKa 3a KpeauTaMu i-
3uuHUM ocobaM B rpuBHi Ha 8,05 % Ta
CTaBKa 3a KpeauTtamu (hisMYHUM OCO-
6aMm B josapax Ha 1,4 %.

Bucoka yacTka imoTedHux KpeJuTiB
B IHO3eMHMX BaJIOTaX 3aJUIIAETHCS
OJIHIEI0 3 ICTOTHUX IPOOJEM yKpaiH-
CBKOTO i1moTeyHoro puHky. CtaHoMm Ha
1 xoBTHg 2017 p., yacTKa iMOTEYHUX
KPEIUTIB y HAI[IOHAJIbHIN BAJIIOTI CTAHO-
BUTD 94,3 %, B iHo3emHiil — 45,7 % [3].

Tabnuvus 1

OCHOBHi piHaHCOBO-EKOHOMIi4YHi MOKA3HUKN PO3BUTKY YKpaiHu [2]

Ne

rPUBHSA / EBPO

nop Moka3Huk 01.01.2016 p.| 01.01.2017 p.
MakpoekoHOMIYHI TOKa3HUKN

1 MpupicTt peansHoro BBI1, y % no BignosigHOro 5,2 H/0O
nepiogy MMHYNOro PoOKy

2 PiBeHb iHpnauii, % (ICL) 4.6 -0,2
MpupicT peanbHMX 0OX0A4iB HACENEHHS, % 13,1 H/0O

4 | HomiHanbHa cepenHbOMiCsYHA 3apobiTHa nnarta 2633 3377
B YKpaiHi, rpH.

5 | MpOXNTKOBUIN MiHIMYM, FPH. 1017 1108
MiHimanbHa 3apobiTHa niaTta B YKpaiHi, rpH. 1073 1147
OdiuinHui kypc 0OMiHy:
rpueHs / oonap CLLUA 798,9800/100 | 799,3000/100

1029,8053/100 | 1053,7172/100

GaHkiBcbkunii cekTop

1 KpeanTt B EKOHOMIKY, MJIH IFPH. 793192 810626
B HaLiOHaNbHIiM BantoTi 470054 510872
B iIHO3EMHIl BaNtoTI 323138 299755

2 | Kpeantu, HagaHi gisnyHnmM ocobam, MIH FpH. 196209 183287
B HaLiOHaNbHIM BantoTi 83441 99584
B IHO3EMHIl BaNOTI 112767 83703

3 | YacTka kpeauTie @isnyHKUM 0cobaM B 3arasibHOMY 24,7 22,6
KpeamnTHomMmy nopTtdeni 6aHkis, %

4 | CepegHbo3BaxeHa CTaBka 3a KpeamTtamum ¢isny- 25,6 17,55
HUM ocobaMm y rpuBHiI, %

5 | CtaBka 3a kpegutamu ¢pisnyHnm ocodam y gona- 12,4 11,0
pax, %

6 | CraBka 3a kpeantamm pi3nyH1MM ocobam B EBPO, % 11,7 13,2
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HopMmaTtuBHo-mipaBoBa 0asa  iro-
TEYHOTO KPEAUTYBAHHS 3aJIUIIAETHCS
He3aBepIIeHo0. 3apa3 B YKpaiHi Bpe-
T'yJIbOBAaHO MeXaHi3M MEePBUHHOTO iITo-
TEYHOTO PUHKY, ajie He Y3aKOHEHO Me-
XaHi3MU (PYHKITIOHYBAaHHS BTOPDUHHOTO
inoreuroro punky. Heo6ximHum € B1o-
CKOHAJIEHHST 3aKOHOJIaBYOi Oasy IIJisi-
XOM Y/JIOCKOHAJIEHHSI 3aKOHY YKpalHu
“IIpo imoteuHi I1iHHI Manepu’, BHECEH-
HdA 3MiH 70 3eMesbHOTrO, IlUBijbHOTO,
JKutmoBoro Tta locmomapchkoro Ko-
nekciB, 3akoHiB “IIpo 1iHHI nanepu i
onnosuit punok”, “IIpo ominky maii-
Ha, MAalfHOBUX ITPaB Ta 1mpodeciiiny oiri-
HOYHY JiSJIbHICTD B YKpaiHi” Ta iHITNUX
HOPMaTHUBHO-TIPABOBUX aKTiB, MOB’s3a-
HUX 3 I[iEF0 TIPOOIEMATHKOIO.

Cranom Ha 1 ciuyng 2017 p. 3arajib-
HUI PO3Mip imoTeqHOTo mopTdeist 6aH-
KiB B YKpaiHi CTaHOBUTbH 62,8 MJIp/I TPH.

CKopoueHHs II0TeYHOTO TTOPTdEs
B 11epiojl 3 cepIiHs 110 koBTeHb 2016 p.
ckrano 3,9 % (2,5 mapa rpH). 3ara-
jgoMm 3a 2016 pik 3araJabHUI 1IOTEY-
Huil moptdeab OaHKIB CKOPOTHBCS Ha
13,5 % (9,2 mapa rpH). B 1inomy 3a
2016 p. zarajmbHa KiJbKICTh BUAAHUX
imoreyHnX KpeauTiB Ha GajaHci OaHKIB
ckopotuiach Ha 7,7 % (19,9 Tuc. mrt.).

Posrisinemo cTpyKTypy moraiieH-
HsI iTOT€YHOI 3a00ProBaHOCTI y po3pisi
1MMOTeYHUX MPOYKTIB (PUCYHOK).

3 HaBeJIeHOTO PUCYHKa MO’KHA 3pO-
OUTH BHCHOBOK, IO 3HAYHO IIBY/IIN-
MU TeMIIaMU 3MEHIYEThCS iMOTeTHa
3a00PrOBaHiCTh Ha KYIIBJIIO JKHUTJIA
i oro 3acrtaBy, sika ckiagae 73,1 %
BiJl 3arajbHOTO CKOPOYEHHS I1M0Tey-
Horo moptdend. KinpkicHa cTpyKTypa
MOTAIIEHHST BUTJSA/IAE TaKUM YHUHOM:
KpeauTu Ha croxkuBdyi i (27,7 %),
Ha OY/IiBHUIITBO JKUTJIA I/ 3aCTaBy He-
sasepiieroro Oyxaisauirsa (0,7 %), Ha
KymiBiao 3emenbHoi ginssaku (0,3 %),
Ha pediHAHCYBAaHHS KUTJIOBUX KPeIn-
TiB (0,6 %), Ha KYIIiBJTIO JKUTJIA ITijT IOTO
sacraBy (70,7 %).

Pesysibratu aHammizy perioHaJbHO-
TO PO3TO/IiJy PUHKA CBiT4aTh HE JTUIIIE
IIPO HEPIBHOMIPHICTH MOTO PO3BUTKY,
1l 11po morInbGIeHHS i€l TeH eHIIii.

TakyM 4MHOM, MOJKHA 3pOOUTH BU-
CHOBOK, 1110 1ipotsrom 2016—2017 pp.
HAHOLIBIIMMU 32 00CSTaMU BHIAHUX
KpeauTiB 3anuiuanch KuiB ta Kuis-
cbka obsacte (27,3 %), Omecbka 006-
gactb (15,6 %), Jomerpka obactb
(7,7 %), JduinpomerpoBcbka 00J1aCTh
(5,3 %) ta XapkiBcbka (4,9 %).

0,30 %

26,00 %

0,60 %

D Ha KyniBnw XWTna nig ioro sacTaBy
W Ha pediHaHCyBaHHA iINOTEYHUX KpeauTiB
CJHa CNoXuWBYI Uini nig 3acTasy XWTna

73,10 %

DHa 6yaiBHULTBO XWUTNa Mig 3acTaBy HesaBeplueHoro ByaiBHULTBA Ta 3eMenbHOT AINAHKKM

CTpyKTypa CKOpPOYEeHHS 00cHriB inoTe4YHUX KpeauTiB No NpoayKTax,
% Bip, 3aranibHOro CKOpo4eHHs inote4yHoro noprdensa craHom Ha 01.01.2017 p.[2]
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BayTpilHg cTpyKTypa 1MOTEYHOTrO
noptdelis BiAMOBiAHOTo periony 3a 00-
cATaM¥W BUAAHUX IMOTEYHUX KPEIUTIB
npezicTaBieHa B TabJI. 2.

3 HaBeeHOi TabJI. 2 MOKHA 3POOM-
TU BUCHOBOK, 1[0 HAHO1JIbIII PO3IIOBCIO-
JUKEHUMU € KPEeIUTU Ha KYITiBJIO JKUT-
Jla Tl WOoro 3acTaBy Ta Ha CIOXKUBYL

il mig 3acraBy skuria. Haitbinbina
KIJIbKICTh KPEJINTIB Ha KYIIBJIIO KWT-
Jla mij ¥ioro 3actaBy BujaHa B Kipo-
BOTPaJIChbKiit (57,5 %) Ta Bimaubkii
(56,1 %) obmacTsx, Ha CIIOKKUBYI ITiJIi
/1 3aCTaBy KUTJa — B UepHiBelbKin
(61,9 %) Ta Yepniriscokiii (59,6 %) 06-

JIaCTAX.

Tabnvysa 2
BHyTpilIHA CTPYKTYpa inoTe4yHux noptdeniB perioHis
3a oO0carammu BugaHux kpeguTie, % [2]
(1] > o - 1] >

E n ™ B =S omo — N
Se(28 FE| 2P 68 o X z @

Xo|Zop T X ggg; E2x|55 o

(o] g ‘:E P s| @ 5" T ®3S a3 g Qa =

PerioH g =sH| S8|8gaI|ESE|IQOFE

] E < X 0 X | BE O O ;’ Q| 2SS

£5|8s2 28|58 s5a|3EX
>0 T 7] Q| O @ Q -
X g|®8 X s | s EQRT® £
$E) 55 25250 :
BiHHULbKa 56,1 0,2 37,2 0,4 2,6 3,4
BonuHcbka 35,9 0,2 48,2 54 0,9 9,5
JHinponeTpoBcbka 46,7 0,4 44,3 0,1 2,1 6,4
Xutomumpcbka 53,0 0,1 35,4 4.6 2,7 4,2
3akapnaTtcbka 42,9 0,1 47,0 4.9 1,7 3,4
3anopi3bka 42,5 0,4 44,7 1,0 1,8 9,6
IBaHO-DpaHkKiBCbKa 34,9 0,0 52,2 5,2 0,9 6,8
KwiB Ta Kniecbka obnacTtb 48,0 0,8 39,9 3,5 5,8 2,0
KipoBorpaacbka 57,5 0,0 38,0 0,8 0,1 3,6
JIbBiBCbKa 411 0,6 50,0 4.8 2,1 1,3
MwukonaiBcbka 43,2 0,0 50,7 0,5 1,3 4,4
Opecbka 39,5 0,2 24,2 2,1 27,8 6,2
MNontaBcbka 43,0 0,0 46,7 3,3 0,8 6,2
PiBHeHCbka 46,5 0,0 40,2 8,3 0,9 4.1
Cymcbka 49,1 0,1 42,4 2,4 0,9 5,1
TepHoninbcbka 37,7 0,0 48,4 8,8 0,9 4,3
XapkiBcbka 447 0,1 39,3 0,2 1,2 14,6
XepCOoHCbkKa 40,8 0,1 50,8 0,6 0,5 7,1
XmMenbHuubKa 31,1 0,0 52,8 2,5 0,7 12,8
Yepkacbka 41,2 0,1 55,3 0,5 1,0 1,9
YepHiBeLbka 30,2 0,0 61,9 0,8 0,4 6,8
YepHiriBcbka 30,9 0,2 59,6 0,6 0,2 8,5
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[IpoBenenunii aHali3 poO3BUTKY PUH-
KY iIlIOTE€YHOT0 KpeJINTYBAaHHS /1aB MOJK-
JIUBICTh BU3HAYMTH OCHOBHI TIpobieMu
Ha PUHKY IMIOTEYHOTO KPeAUTyBaHHS:
HEJIOCKOHAJIICTh BITYU3HAHOTO 3aKOHO-
JIaBCTBa, BUCOKA BapPTiCTh TTO3UMYKOBOTO
Karritajay, HecTabiIbHICTh OOMiIHHOTO
KypCYy HalllOHaJIbHOI BaJIOTU, TIOBLIb-
HUIl PO3BUTOK PUHKIB HEPYXOMOCTI,
6ipKOBOTO PHUHKY I[IHHUX IAIepiB, a

TaKOX  CIeliaTi30BaHUX  IMMOTEYHUX
GaHKiB [4].
[IpioputeTHUM  HaANpPsSIMOM  Jiep-

’KaBHOI IOJIITUKM Ha Cy4acHOMY eTalli
PO3BUTKY CYCIIIbCTBA € cTabimizaris
eKOHOMIiKM, pedOpMyBaHHS KpeauT-
HO-(iHaHCOBOI cucTeMU Ta (hOPMYBaH-
H4 B YKpaiHi e)eKTUBHOI CUCTEMH i110-
TEYHOTO KpeAUTYBaHHS [5].

AnHasti3 cTaHy i AMHAMIKA PO3BUTKY
IMMOTEYHOTO0 PUHKY, a TaKOX BU3HAUYEHI
Ipo6JIeMI PO3BUTKY PUHKY iITOTEYHOTO
KpPeUTYBAaHHS Ta MPIOPUTETHI HAIPS-
MU JIEPKABHOI TOJIITUKU, TOBOJMITD,
1[0 BaXKJIUBOIO JIJII PUHKY 1[IOTEYHOTO
KpPeJIUTYBaHHS € JlepKaBHA IiJTPUM-
ka. OcHoBHUMU (hopMaMU JIePsKaBHOI
MiATPUMKNA  MOKYTh OyTH: IiJIbOBE
cyOcuzioBaHHsT  Masio3a0e3neyeHnx
BEPCTB HaceJieHHs, 3HWKEHHS CTa-
BOK II0 IMMOTEYHUX KPeJAUTaX, HaJlaHHS
MOMIATKOBUX ~ TIJIbI  TTO3UYATIbHUKAM,
BCTAHOBJIEHHST TIPO30PUX MeEXaHi3MiB
I[IHOYTBOPEHHSI HA PUHKY JKUATJIA; ITiJ-
BUIIIEHHS peaJIbHUX JI0XO/iB HaceseH-
Hs, CTPaXyBaHHS PU3UKIB, /IePKABHUX
rapaHTii 10 IMOTeYHUX I[IHHUX I1are-
pax [6].

BucHoBKM Ta mNEPCHEKTUBU IIO-
JaJbIIUX JOCHiKeHb. CHupanduch
Ha pe3yJbraTv JOCJI/KEHHSI PUHKY
IMMOTEYHOr0 KpeJAUTYBaHHS B YKpaiHi,
BU3HAUYEHO, IO IMMO3UTHUBHI MaKpOEKO-
HOMIUHI YMOBU PO3BUTKY €KOHOMIKU
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CIIPUSIOTH PO3BUTKY OAHKIBCHKOTO CEK-
TOpy YKpainum. 306ijbIIeHHST 00CATiB
KpeAuTyBaHHS 00yMOBJIeHe 30iJIbIIeH-
HSIM peajibHUX JIOXO/IiB HaceJeHHsI Ta
3MEHIIEHHAM BiJICOTKOBUX CTaBOK.

AHai3 cTany i IMHAMiKU PO3BUTKY
1MOTEYHOTO PUHKY JIaB MOKJIMBICTH BU-
3HAYUTH KJIIOYOBI IPOOIEMHU Ha PUHKY
IMIOTEYHOTO KpeIUTYyBaHHS: HEBU3Ha-
YeHiCTh Ta HeCTablIbHICTh Jep:KaBHOI
MTOJIITUKY, BIJICYTHICTh HAJIE;KHOL TIpa-
BOBOI 0asu, BHCOKA BapTiCTh IMO3WY-
KOBOTO Kamitany, HecTabiJbHICTh 00-
MIHHOTO KypCY HalllOHAJIbHOI BaJIOTH,
MOBIJIBHUI PO3BUTOK PUHKIB HEPYXO-
MOCTI, 6ip;KOBOrO PUHKY IIHHUX IIalle-
piB.

JloBejieHo, 1110 came BUBa)KeHa Jiep-
JKaBHa MOJITHKA 3a0e3MeUNTh CTaINil
PO3BUTOK PUHKY IMIOTEUHOTO KPEAUTY-
BaHHA B YKpaini. Peasmizaiiga ta Brpo-
Ba/)KEHHS TPIOPUTETHUX HAIPIMIB
mepskaBHOI  TosiTHKKM - (cTabimizarmis
eKOHOMIKU 1 pedopMyBaHHS KpeIUT-
HO-(iHAHCOBOI cucteMu, (hOPMyBaHHS
B YKpaini edeKTUBHOI CHUCTEMU iIlo-
TEYHOIO KPEIUTYBAaHHSA) Ta OCHOBHUX
dbopM zepKaBHOI MiATPUMKU (IiTHO-
Be CyOCHIilOBaHHS, MOJATKOBI IiJIbTH,
CTpaxyBaHHS PHU3UKIB, Jep:KaBHI Ta-
PaHTIl MO 1MOTeYHUX IIHHUX Tarepax)
3a0e31eyaTh:

* CTUMYJIIOBAaHHSI PO3BUTKY €KOHO-
MiKM B I[iIoMy Ta OyaiBeJbHOI i OB’s-
3aHUX 3 HEIO rajay3ell eKOHOMIKH, 30-
Kpema;

* po3BUTOK (DOHIOBOTO PUHKY Ta
PUHKY (DiHAHCOBUX TOCJYT, 30KpeMa
OAHKIBCHKOIO, HEOAHKIBCHKOIO CEKTO-
piB;

* 30LJIBIIEHHS JJOBIOCTPOKOBHUX (Di-
HAHCOBUX PECYPCiB HaIlIOHAJIbHUX Ta
1HO3eMHUX 1HBECTOPIB B EKOHOMIKY
Ykpainu.
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CNMNCOK BUKOPUCTAHUX
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Xycuxanos P. Y. OcobeHHOCTH MOJIE-
Jiell UTIOTEYHOTO KPeIUTOBAHUS B Pa3-
BUTHIX 3apy0OesKHbIX cTpaHax [Tekcr] /
P. V. Xycuxanos // BectHuk Ynusep-
cuteta. — 2014. — Ne 6. — C. 164—-167.
Illesuenxo O. M. lnoreuHe KpemuTy-
BaHH4 B YKpalHU: CyyacHI peajii Ta
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NMPABOBI ACMEKTU NPOTUAII KOPYMLLII
HA MDKHAPOAHOMY PIBHI

Anoranig. OOGrpyHTOBaHO, 1[0 TMUTAHHS Mi’KHAPOAHOTO CIIBPOOITHUIITBA Y
cepi BUKOpiHEHHS KOPYIILii € HaZ3BUYANHO BasKIMBOIO IIPOOJIEMOIO JIJISL Cydac-
HOI MIKHApPOAHOI CHJIbHOTU. HesBaxkaoun Ha 11e, TPOCTEKYETHCSA BIJICYTHICTD
HAJIEKHOTO 00CSTY MiKHApOJIHOTO HOPMAaTHBHOTO MacHBY 3abe3reueHHs edek-
TUBHOCTI YHIBEPCAJIbHOI MIXKHAPOHO-TIPABOBOI CUCTEMU MTPOTH/II1 KOPYIIIIIL.

[TpoanamizoBano (yHIaMeHTaAbHI KOHBeHIiHI HopMu Opranizamii O0’ex-
HaHux Haririil mono BukopineHHs Kopyiiiil. Tak, 3BepTaeTbcsl yBara Ha KpUMi-
HaJTi3aI[i}0 OKPEMUX KaTeropiii CyCIiIbHO-HeOE3MeYHUX JisIHb SIK PI3HOBU/IIB KO-
PYIIIii Ta Ha OKPeCJeHHS KOJia cy0’ €KTiB KOPYIIIITHIX [[isTHb.

KonBeHI1il BUMaratoTh BiJl lep;KaB-y4aCHUIIb BKUBATU 3aKOHO/IaBUUX, a/IMIHI-
CTpaTUBHMX a00 iHINX e(eKTUBHUX 3aXO0/1iB HA HAI[IOHAJIbHOMY PiBHI JIsI CIIPH-
STHHSI BUKOPIHEHHST KOPYIIIii, a TaKOK IepeadoadaroTh MeXaHi3MU MiKHapOIHO1
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criBrpaili B gaHiii cdepi. [Ipu mpoMy po3Me;KOBYIOThCSI 30008’ sI3aHHST JIeP/KaB
I[O/I0 IPOTU/III KOPYIILi B IyOIiYHOMY Ta IPUBATHOMY CEKTOPAX.

Takosk, y cTaTTi BUCBITJIEHO OCHOBHI acIeKTH MiKHAPOIHOTO CITiBPOGITHU-
1TBa y 60poThOi 3 BUSIBAMU KOPYIIIIii Ha €BPOIEHCHKOMY PErioHaJIbHOMY PiBHI
Ta IMiJIKPECJEeHO 1X 3B’430K 3 BifnoBiiHUMU HOopMaTuBHUMU akTamu OOH. 3o-
KpeMa, JOCJTIPKEHO OCHOBHI HalpIMU HOPMATHUBHO-TIPABOBOTO PETyJIIOBaHHA
npotuii Kopyiiii B pamkax Pagu €sponu ta €sporeiicbkoro Cowo3sy. Y 1ux
JIOKyMeHTax 3adikcoBaHa BUMOra Bij Jiep:KaB-4yJieHIB BKa3aHUX OpraHisalliii
KpUMiHaIi3yBaT OKPeMi B/ AisiHb B IIyOJIYHOMY Ta MPUBATHOMY CEKTOPaX,
B TOMY YHCJIi: IiAKYTI TOCAZ0BKX OCi6 MiKHApOIHUX OpraHisalliii, MKy 4ieHiB
MiKHAPOAHUX MapaMeHTChKUX 300piB, MKy CY/JIiB Ta MOCAOBUX OCIO MikK-
HAPOAHMX CyAiB. 30KpeMa, B HUX repeadadeHa 000B’I3KOBICTh BKIIOUEHHS B Ha-
I[[iOHaJIbHE 3aKOHOJABCTBO TAKOTO TOKapaHHS 3a BKa3aHi 3JI0YMHU SIK T1030aB-
sierns Boji. B nokymenTtax €C ta PE kpim iHIIOTO Ha Jlep;KaBU MMOKJIAAEHO 30-
6OB’s13aHHSA CHIBPOOITHUIITBA MiK COOOI0 3IiHO 3 MOJOKEHHSIMU BiJIIOBIIHIX
MI’KHAPO/ITHUX JIOTOBOPIB Ta BXKUBAHHS PISHOMaHITHUX 3aX0/1iB /1J1s1 e(DEKTUBHOTO
BUKOPiHEHHS KOPYIIIii. ABTOPaMU IiIKPECTIOETHCS, MO 3araJbHOEBPOIIEHChKE
KpUMiHajbHe 1paBo y cdepi 60poTHOM 3 KOPYIIIIEIO ijle NIIAX0M He yHi(iKaliil,
a Tak 3BaHO1 “MiHiMaJIbHOI TapMOHi3allii’.

Kio4uoBi ciaoBa: KOpPyIIIlisi, IPOTHIisT KOPYIIIii, MizKHapOHe CITiBPOOITHM-
B0, Opranisamis O6’exnanux Hariii, Paga €sponu, €sponeiicbkuii Coros.

LEGAL ASPECTS OF COMBATING CORRUPTION
AT THE INTERNATIONAL LEVEL

Abstract. It is substantiated that the issue of international cooperation in the
field of elimination of corruption is an extremely important problem for the mo-
dern international community. Despite this, there is a lack of adequate volume
of the international regulatory array to ensure the effectiveness of the universal
international legal system against corruption.

The authors analyze the fundamental United Nations conventions on the eli-
mination of corruption. Thus, attention is paid to the criminalization of certain
categories of socially dangerous acts as types of corruption and to outline the
range of subjects of corruption.

The conventions require, to varying degrees, states parties to take legislative,
administrative or other effective measures at the national level to promote the
elimination of corruption, and also provide for mechanisms for international co-
operation in this area. In doing so, there is a distinction between the obligation of
states to combat corruption in the public and private sectors.

The article also highlights the main aspects of international cooperation in
combating corruption at the European regional level and emphasizes their link
with relevant UN regulations. In particular, the main directions of regulatory and
anti-corruption regulation within the framework of the Council of Europe and the
European Union are investigated. These documents require the Member States
of the said organizations to criminalize certain types of acts in the public and pri-
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vate sectors, including bribery of officials of international organizations, bribing
members of international parliamentary assemblies, bribery of judges and officials
of international courts. In addition, they provide for the mandatory inclusion in
national legislation of such punishment for the specified crimes as imprisonment.
The documents of the EU and the Council of Europe, among other things, oblige
States to cooperate among themselves in accordance with the provisions of the
relevant international treaties and to take various measures to effectively eradi-
cate corruption. The authors emphasize that pan-European criminal law in the
field of combating corruption goes along the path of not unification, but the so-

called “minimum harmonization”.

Keywords: recreation, recreational activity, institutional mechanism, organi-
zational mechanism, state regulation, mechanisms of state regulation.

ITocranoBka mpobiaemu. B ywmo-
BaX CBHOTOJEHHS TIpoOsieMa KOPYIIIIii
Ha0yBa€e TJI006ATBPHOTO 3HAYEHHS, IO
CYTTEBO TEPENIKO/KAE EKOHOMIYHOMY
3POCTAHHIO Jep:KaB, YNHUTH 3TyOHUIA
BILTUB MPAKTUYHO Ha BCi cpepu KUT-
TEMISLIBHOCTI CYCIILIbCTBA Ta 0COOIMBO
HeraTUBHO ITO3HAYAEThCS Ha PiBHI 3a-
6e31eYeHOCTi SIK TPOMAJISTHCHKO-TIOJ-
TUYHUX, TaK 1 COIIaJIbHO-eKOHOMIYHUX
1IpaB IHAWBIIIB.

AHaJi3 oCTaHHIX JOCJII’KeHb 1 my-
oamikamiit. ITurannam 60poTEOU 3 KO-
PYIIIIEI0 K HAa HAIIOHAJIbHOMY, TaK 1
HAa MIKHAPOJHOMY PIBHSX TPUALJISA-
JIX yBary y CBOIX IIpalgx Taki BITYK3-
Hsaui ta 3apyoixkui Bueni: O. C. ba-
nanosa, B. /l. IBosgernpknii, T. B. Ib-
enok, M. I. Kapnenko, T. B Kys#nero-
Ba, M. I. Mapuy, O. M. IOpuenxo,
O. NI. Adpomenko, H. Cencon, H. Po-
mkepce ta i, OHaK, HEBTIITHO BUCOKUH
piBeHb KOPYIIII B 6Garathbox JepskaBax
CBITY, B TOMY 4YHCJi, B Halllll JepKa-
Bl, a TAKOXK CKJAQIHUU 1 KOMILJIEKCHUN
XapakTep TpoOJIeMu BUKOPIHEHHST KO-
pymiii  0OYMOBJIOIOTH aKTyaJbHICTh
MOIAJIBININX TPYHTOBHUX HAYKOBUX J10-
CJIJIPKEHD B TAHOMY HAIIPAMI.

MeTo10 cTaTTi € KOMILJIEKCHE JTIOCJIi-
JUKEeHHST Mi’KHApOIHO-TIPaBOBOI CHUCTe-
MU TO/I0JIAaHHS KOPYIIIIl.

Bukiag OCHOBHOTO Marepiady.
AHaJi3yioun yHiBepcaJbHY MiKHa-
PO/IHO-TIPABOBY CHUCTEMY BUKOPIHEHHS
KOPYIIii MOTPiOHO 3a3HAYUTH, IO BH-
XiJIHI TOJIOKEHHI B JJAHOMY HalpgaMi
BijgoOpaxkeni B Kouseniiii Opramnisartii
O0’epnannx Hargiit “ITporu TpamncHa-
1[I0HAJIBHOI OPTaHi30BaHOI 3JIOUMHHO-
cri”, mo Oysa npuiiigra [eHepaabHOO
Acambiieero OOH B 2000 p. ta paru-
(dikoBana wnamo aepskaBoo (i3 3a-
crepeskeHuamu) B 2004 p. Tak, ct. 8 i
9 Bkazanoi Komnpeniii crpsmMoBaHi Ha
3a0e3MeUeHHsT KPUMiHAII3aIlil [IisHb,
[0 MalOTh O3HAKW KOPYIIIil, a TaKOXK
OKPECJICHHSI CHUCTEMU 3axXOiB, HeoO-
XiHUX JJIs1 6OpOTHOM 13 3a3HAYEHUM
raHeOHUM 3JI0YMHOM. 30KpeMa, Iepejl-
GaueHO O0OB’SI30K JIepsKaB-yYaCHUI[b
KonBeHnirii BXMBaTU 3aKOHOJAB4Yl Ta
1HIII 3aXO0/IN, JJ19 BU3HAHHS 9K KPUMI-
HaJIbHO KapaHUX TaKUX [IISTHb:

* NPUNHATTS a00 BUMAaraHHS ITy-
OJIIYHOIO TI0CAI0BOIO 0C0O0I0, 0COOUCTO
ab0 Jepes MoCePeHIKIB, OYIb-sIKOI He-
MPaBOMIPHOI TepeBaru JJisi camol To-
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ca1oBoi ocobu abo iHmoi diznunoi abo
I0PUNYHOI 0co0H;

* IPOIIO3HUILis, 00iIsIHKA, a00 HaJaH-
HsT My OJTiuHi# TTocamoBii 0cobi, ocobu-
cT0 ab0 Yepes MoCePeIHNKIB, Oy 1b-IKOi
HeIPaBOMIpHOI IepeBaru s Hei abo
U1 1HIIIOT 0c0OM 1714 TOTO, 100 114 T10-
cajoBa 0coba BUMHMIA Oy/Ib-SIKY IO
a60 Oe3isIbHICTD TIPY BUKOHAHHI CBO-
iX carysKO0BUX 000B’SI3KIB.

[Ip mpomy, Kareropis “myOsiduHa
mocaioBa ocoba”, 3riIHO 3 [OCIiIKyBa-
Hoto KomBeHIri€ro, o3Hauae ocoOy, sika
Haa€ Oy/b-SKY IyOJIiYHY ITOCIYTY, IO
BU3HAYAETLCA BHYTPIIIHIM 3aKOHO/IaB-
CTBOM Jlep;KaBU-YYacHUIll, B SKIH 11
ocoba BUKOHYE TakKi (DYHKIII.

Boanouac, 3rigiHo 3 BuUMOTramu
KonBeHl11il Ha Jiep:KaBU TOKJIAAETHCS
000B’I30K BJKMBAaTU 3aKOHOJABY, aJl-
MiHicTpaTuBHI abo iHIT eeKTUBHI 3a-
XOJU JUUIsI CIPUSHHS J0O0POCOBICHOCTI,
a TaKOXK JIJISI TToTIepe/IKeHH 1 BUSBJICH-
HsT KOPYIIIIi cepes myOIiYHUX TOCaL0-
BUX 0Ci0 1 moKapaHHs 3a Hel. 30KpeMa,
cepell BKazaHUX 3axXOJiB IepeadadyeHo
3abesreueHHs e(DEKTUBHUX JIiil KOMIIe-
TEHTHUX JIePKaBHUX OPraHiB y cdepi
MONIEPE/IKEHHS 1 BUSBJICHHS KOPYIIIIiI
3a paxyHOK HaJlaHHS TaKUM OpTaHaMm
JIOCTATHbOI He3aJIeKHOCTI, /IS HeJI0IY -
IIEHHS HEIPaBOMIPHOTO BIJIMBY Ha iX
nisbHicTb [1].

Takox, HEOOXiMHO 3a3HAYWTH, IO
OTHUM 13 [IEHTPAJbHUX MIKHAPO/-
HO-IIPAaBOBUX aKTIB YHIBEPCAJIbHOTO
piBHS 10710 6OPOTHOM 3 KOPYIILIEIO €
Konsenmnis Opranizanii  O6’eqHanmnx
Hamiit “IIpotu kopymiii”, mo OyJa
mignucana Bij imeni Ykpainu B 2003 p.
y Mekcumi y M. Mepina ta parudi-
KOoBaHa Haloi jep:kaBoio B 2006 p.
Bigrak, Ha Ykpainy OyJio MOKJIageHO
iMIIepaTUBHI MIKHAPO/IHO-TIPABOBI 30-
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0oB’st3aHHs, BUK/IageHi y Konsewuii, a
came: 3000B’s13aHHST B YaCTHHI TTOJTITH-
KW i TIpaKTUKK 3armobiraHHsT KOPYIIIIii
nepenbadaloTh HeOOXIHICTD 3iIHCHEH-
HS TaKUX BHYTPIIIHbOJAEP:KAaBHUX 3a-
XO/IIB:

* po3poOka i 3abesreyeHHs peari-
3allil 3a y4acTIO CYCILIbCTBA CKOOP-
MUHOBAHOI Ta e(eKTUBHOI IOJiTUKH
60opoThOM 3 KOPYIIIiE€0 Ha IijcTaBi
MIPUHITUITB TTPABOIIOPSIIKY, HEIiIKYTI-
HOCTi, IIPO30POCTI Ta BIJIOBIAJb-
HOCTI;

* 3aIPOBA/KEHHA Ta 3a0XOUYEHHS
eeKTUBHUX BUJIIB ITPAKTUKHU 1IO/I0 3a-
1oOiraHHsa KOPYIILii;

* 3/IIIICHEHHS PETyJISIPHOTO MOHITO-
PUHTY Ta OILIHKU a/IeKBaTHOCTI IIPaBo-
BOT'O IHCTPYMEHTapilo Ta CUCTEMU BHY-
TPIITHBOIEP;KABHUX aJIMIHICTPATUBHUX
3aXO/liB, CIIPAMOBAHUX Ha I10/I0JIAHHS
KOPYIIILi];

* CIPUSTHHS CIIBPOOITHUIITBY 3 iH-
UMW Jlep;KaBaMu, a TaKOXK MiXKHa-
POJIHUMU YHIBEPCAJIbHUMU Ta Perio-
HaJbHUMU OpraHisallisiMmy, 30KpemMa, B
MesKaxX MIXKHAPOJHUX ITPOTPaM Ta IMpo-
€KTiB 1[0/I0 BUKOPIHEHHS KOPYTIIIl.

HaiiBaskmusinm 3000B’s13aHHS Iep-
KaB — ydacHuib Konsenriii B myO.riu-
HOMY CEKTOPi mependadaoTbh HeOOXis-
HICTh CTBOPEHHSI Ta MIATPUMKM TaKOl
CHCTEMU MPUIMaHHS Ha POOOTY, TPO-
XOJUKEHHsT CJIy:KOM, TPOCYBaHHS 110
ca1ysK0i Ta BUXOY Y BiICTaBKY JepsKaB-
HUX CJIY>KOO0BI[iB, B OCHOBI SIKOI ITOKJIa-
JIeHO Taki KpuTepii, Ik Oe3710raHHICTh
poboTH, 3MiOHOCTI Ta CIIPaBEIJIUBICTD.
Kpim 116010, 3 MeTOI0 3a1mobiranis Ko-
pyriii B myb idHOMY ceKTopi Ha aep-
JKaBM TIOKJIAJIeHO 3000B’sI3aHHST TO/I0
HeOOXiTHOCTI 3a0e31eUeHHST:

* PO3POOKKM HAJIEKHOI TPOIEy-
pu ma60py i MATOTOBKU KapiB st




3alfHATTS T0Cal, 10 BBAXKAIOTHCS
0COOJINBO BPa3MBUMHU 3 TOYKH 30Dy
KOPYIIIil, a TaKOX POTallil KaJpiB Ha
TaKUX MOCaJIax;

*  BIIPOBQKEHHS  CIleliaJbHUX
OCBITHIX TpPOTpaM B TOPAAKY IIIJITO-
TOBKM OCIO IS BKa3aHWUX T0Cai, AKi
CIIPUSTUMYTH IIPAaBUJIBHOMY Ta J00PO-
COBICHOMY BUKOHAHHIO HUMU CBOIX
(DYHKIIOHATBHUX 00OB’SI3KIB, a TaKOK
JIOIIOMOSKYTh TIOTJIUOUTH YCBIIOMJICH-
HSI IEPsKaBHUMHU CJIY/KOOBIISIMU PU3H-
KiB, IIOB’3aHUX 3 KOPYTITIEIO.

* BUIUIATU HAJEKHOI BUHATOPOIN
Ka/lpaM Ha BKa3aHUX I0Ocajlax 3 ypaxy-
BaHHAM PiBHSI €EKOHOMIYHOTO PO3BUTKY
NepsKaBy;

* 3a0X0YE€HHS YECHOCTI, BI/IIOBI-
JQJIbHOCTI 1 HEeMIIKYITHOCTI TT0CaJI0BUX
0ci6 BIJIOBIHO 0 OCHOBOIIOJIOMKHUX
MPUHIIMITIB  HAI[IOHAJbLHOI  ITPABOBOI
CUCTEMU;

* BIIPOBA/KEHHS Ta 3aCTOCYBaHHS
cTaHgapTiB ad0 KOJEKCIB IOBEIIHKU
JepyKaBHUX MOCAZOBUX OCI0O IS CIIPH-
SHHS  00pPOCOBICHOMY  BUKOHAHHIO
(bynxkIiii nep;xxasy;

* 3BITHOCTI JIlep;KaBU Iepes Cyc-
MJIbCTBOM, 30KpeMa, MOCUJIEHHS IIPO-
30POCTI B 11 Jlep;KaBHOMY YITPaBJIiHHI,
y TOMY YKCJII CTOCOBHO 11 oprasisaiiii,
(byHKIlIOHYBaHHS Ta IPOIIECiB TIpH-
WHATTS JIeP>KaBHUX PillleHb.

Buxongaumu 13 1moJsioKeHb BKa3aHOIl
Konsenttii, /11 ep:KaB-y4acHUIIb I1e-
penbadeHo CHUCTEMY 3aXO[iB, BXKUTTSI
AKUX CIIPUATHUME TTO0JAHHIO KOPYIIIIil
B IIpUBaTHOMY ceKTopl. /[0 BKaszaHmx
3aX0/l1B, 30KpeMa, CJIi/l BI/IHECTH:

* aKTHUBIi3alil0 CIiBpOOITHUIITBA
MIPAaBOOXOPOHHUX OPTraHiB 3 MPUBATHU-
MU IOPUIUIHIMEI 0COOAMII

* CIIPUSHHS Po3po0Ili mporeayp i
CTaHIAPTIB 1JIs1 3a0e31edeHHsT 100Po-

COBICHOCTI B po0OTi NMPUBATHUX IOPU-
IUYHUX OCi0, ¥ TOMY YMCJI, KOJEKCIiB
MOBEIHKN JIJIT HAJIEKHOTO Ta J00pO-
COBICHOTO 3/1MICHEHHS JISIJIBbHOCTI ITi/I-
MIPUEMISIMH, a TaKOXK JIJIsT 3A0XOYEHHS
BUKOPUCTAHHS JI0OPOCOBICHOI KOMep-
IIIHOI TIPAKTUKKU Yy BiIHOCMHAX MIiXK
KOMEPIINHUMU TiIMPUEMCTBAMU Ta B
JIOTOBIPHUX BiHOCMHAX MiK HUMM Ta
JIePKaBoIo;

* 3amo0iraHHs 3JI0BKUBAHHIO IIPO-
1eypaMu, SIKi peryJiolTh IisSJIbHICTD
IPUBATHUX OPUIUYHUX OCIO, y TOMY
YUCJ TUMU, SIKI CTOCYIOThCS JIIIEH31H 1
cyOCU/Iii, 1110 HaJJaI0ThCS JePsKaBHUMU
opraHamu JJisl 3/IIMCHEHHSI KOMepIIiii-
HOI JIiSIJIBHOCTI;

* CIPUSHHS MOKJIWBOCTI TpUBaT-
HUX OPUIUYHUX OCiO BUKOPUCTOBY-
BaTHW MeXaHi3MU BHYTPINIHbOTO ay/u-
TOPCBKOTO KOHTPOJIO /I HaJlaHHS
JIOIIOMOI'M B 3a100iraHHi Ta BUSIBJIEHH]
KOPYIIINHUX /IIHb;

* 3a0e3IeYeHHs IIPOXO/KEHHS He-
0OXiZHOI TIPOIIEyPH AyIUTY i CEPTH-
(bikariii paxyHkiB Ta (piHAHCOBUX BiJI0-
MOCTEH IPUBATHHUX IOPUANIHIX OCi0.

[TorpibHO 3a3HAYMTH, IO OKpeMa
yBara B JIOCJTi/pKyBaHii KonBenitii mpu-
IIISEThC  HEeOOXiMHOCTI  KPUMiHAJi-
3allil Jiep;KkaBaMU TaKUX JISIHb: TAKYII
HaI[iOHAJIBHUX JIep;KaBHUX T10CAIOBUX
0Ci0; TAKYII iHO3eMHUX JepPsKaBHUX
IOCaIoBUX 0cib 1 mocaoBUX 0Cib Mix-
VPAA0BUX OpraHisaliiif, a TaKOX poO3-
KpaJlaHHSsI, HelIpaBOMipHe ITPUBJIaCHEH-
HsT 200 iHIIE HelliJIbOBEe BUKOPHUCTAHHS
MaiiHa JepsKaBHOIO I10CaJ0BOI0 0COHO0T0
[2].

CyTTeBOTO 3HAYEHHSI /Jisi PO3BUT-
Ky CHCTEMHU MiKHAPOIHOTO CIIiBPOOIT-
HUI[TBA 110 OOPOTHOL 31 3JOYMHHICTIO,
He3BaXKaloyn Ha (akyJbTaTUBHUN Xa-
pakTep CBOIX NpUNUCIB, Bijfirpae /le-
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KJIapallis, TpUUHATA HA OAUHAISATOMY
Konrpeci OOH, npucBsiueHOMY Kpu-
MiHAJIbBHOMY CY/IOUYMHCTBY Ta Iolepe-
JUKEHHIO 3JIOYMHHOCTI, IO BigOyBCs
18—25 ksitast 2005 p. Okpemi MoJ10-
KeHHs 1€l /lekmapaliii npucBsiYeHi
BUKOPIHEHHIO KOpymili. Tak, 3TiHO 3
1. 24 Jlexapaiiii TpaBomOPSI/IOK B AeP-
JKaBl, a TaKOX HaJe)KHE YIPaBJIIHHSA
nyOMiYHNM MafiHOM Ta ITyOJIYHIMUI
CIipaBaMU, BU3HAETHCS HAABAKJIUBUM
JI7IST TIOTIepe/IPKEeHHsT Ta MOJI0JIaHHS KO-
pymiii. Kpim 11boro, 3riiHo 3 /lexmapa-
I[I€I0 3 METOI0 BUKOPIHEHHS KOPYIIIIil
nopsizi 3 eeKTUBHUMU 3aXO/IlaMU 1110-
JI0 PO3CJIlyBaHHS Ta KPUMIHAJIbHOTO
HepeciiiyBaHHsl, HeOOXiTHIUM € 320X0-
YeHHS KYJBTYPU HEIJIKYITHOCTI, Yec-
HOCTI Ta MiI3BITHOCTI SIK B TyOJIiTHOMY
Tak i MpuBaTHOMY cekTopi [3]. 3a3Ha-
yeHi mojokeHHs Jlekmapairii maiike
MOBHICTIO  KOPECHOHAYIOTh BUMOTHU
Kongentiii OOH “IIportu kopymirii” ta
YTOYHIOIOTD IX.

Hocnipkyoun cydacHy cCHUCTEMY
3axX0/[iB, III0 BJXKMBAIOTHCS CBITOBOIO
CITIJIBHOTOIO /1711 BUKOPIHEHHS KOPYII-
1[ii Ha yHiBepcaJIbHOMY PiBHi, HEOOXis-
HO 3a3HauMTH, 10 y TpaBHi 2016 p. y
JIOH/IOHI 3a iHIIIaTUBOIO TIPeM €P-Mi-
Hicrpa Benukob6puranii /lesiza Keme-
poHa BijgOyBcst neprumii [mobanbHMic
anTukopymmiiiamnit  Camit. B po6ori
CaMmiTy B3sJIM y4yacTh IPe/ICTaBHUKU
IIOHAJl COPOKa JiepKaB cBiTy. [os0BoI0O
JleJierariil Bl IMEHI Hallol Jiep:KaBu
BucTynuB MiHicTp 1ocTullii YKpainu
I1. /1. Ilerpenko. B pamkax Camiry ne-
JleraTaMu JiepsKaB-y4acHUIlb 32 Y4acCTIO
Bukonasuoro aupexkropa MixkHapoi-
HOTO BaJOTHOTO (DOHIY, Tpe3ujieHTa
BcecBiTHhOTO 6GaHKy Ta Mpe3ujeHTa
MiKHAPOZHOI opraHisaifii mo OOpOTb-
61 3 xopymiiecio Transparency Inter-
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national 6ysi0 06roBopeHO KJI0YOBI
IpobJIeMy IIIOA0 IPOTH/IT KOPYIIIii Ha
3araJbHOCBITOBOMY piBHI. Tak, BuXij-
Hi 3acajiy MPOTHU/IIl KOPYIIIl, 10 SAKUX
yuacaukamu Camity OyJio JOCSATHYTO
3TOJIN, 30KpeMa, MmepedavaTh:

* aKTHUBI3aIiI0 OOMIHY JaHUMU MiXK
IPaBOOXOPOHHUMK OpraHamMu Ta OaH-
KaMU JIePKaB;

* 3abesrnedeHHst JOCTYIy 10 pee-
cTpiB OeHedelriapiiB KOMITaHii;

* BiZIMOBY y Bi3i 3a HasBHOCTI 00-
IPYHTOBAHOI TT1/I03PU B KOPYIIIIil.

BaxsuBo 3azHaumTH, 10 YKpaiHa
NpUEHAIAcsa 10 ciijbHol Jlekmapaitii
[706anbHOr0 AHTUKOPYIIIMHOTO ca-
MiTy Ta 3000B’s3a/1ach BUKOHYBATH ii
MOJIOJKEHHSI Ta 3A1MCHIOBATU TIPIOPU-
TEeTHI KPOKM IO/I0 TIOI0JIAHHA KOPYII-
1ii, o3Byueni Ha CawmiTi /s peasiza-
1ii HOBO1 AHTMKOPYIIIAHOI cTpaTerii
ta [lmany xiii, ki OyayTh TPUITHATI Yy
2017 p. IlinTpumasiiu BKazany /lexsa-
partifo, Hamia aep:kaBa 3000B’s3a71ach
3a0e31euyBaT 3a y4acTio JeP/KaBHUX
oprawiB, Hacamnepesn, JDC Taki anTH-
KOPYIIIIIIiHI 3aX0/1:

*  3aIPOBA/KEHHI MIKHAPOJIHUX
cTaHZapTiB 1m0 OOpPOTHOI 3 BiAMHUBaH-
HSIM TPOIIIei;

* 3a0e31eueHHsT MePEBIPKI TOYHOC-
11 indopmarii npo kinmesux derederri-
apiiB KOMIIaHil;

* 3MEHIIIEHHS MOKJIMBOCTI JIJIST KO-
PYIIIIil B 30HaX BUCOKOI'O PU3UKY;

* HAJAro/KEHHSI Ta MIATPUMKA
CIIBIIpAIll 3 IHNIMMM KpalHaMUW, MIXK-
HAPOJHUMHU OpraHi3alissMd 1 Trpoma-
JISTHCBKUM CYCITIJIBCTBOM I[O/IO0 BIIPO-
Ba/KEHHS MIKHAPOJHUX CTaHIAPTIB
AHTUKOPYMIIAHOL AiSbHOCTI [4].

3azHavyeHi HopMmaTuBHi aktu OOH
BI/IITPAIOTh 3HAYHY POJib Y PO3BUTKY
3araJbHOEBPOIECHKOTO  KPUMIHAJb-




HOTO 3aKOHOJaBCTBAa y cdepi OOPOTh-
61 3 KOPYIIIIETO, TIPO IO TOCUTDH YaCTO
fizeTbcss B npeaMOy/iaX HOPMATHBHUX
aktiB €C ta Pagu €sponu. Ilpu npu-
WHATTI BIJANOBIIHUX JTOKYMEHTIB JaHi
MIKHAPOJ/IHI OpraHisailii BPaXOBYIOTb
CTaH/IAPTU KPUMIHATBLHOIO 3aKOHO/IaB-
crtBa OOH, micugMu zie1o miHiMaouu
1X UM KOHKPETU3YIOUM.

Cepen HaliBakuBiuX aktiB Paau
€pornn y chepi 60poTHOM 3 KOPYIIIIi-
€10 BUPI3HAIOTL KOHBEHIIIO PO KpH-
MIHQJIbHY BIJITIOBI/IAJIbHICTH 32 KOPYII-
miro 1999 p. ta /logatkoBuii MpOTOKOT
no #Hei 2003 p. i Konsenitito mpo 1u-
BIJIbHO-TIPABOBY BIJIMOBIIAJIbHICTh 34
kopymitito 1999 p. [lani wmixkHaposHi
aKTH YKpaiHowo OyJo paTudikoBaHO y
2006 p.

3araJbHOrO BU3HAUYEHHS TepMiHa
“kopymniiisi” B KoHBeHIIii Mpo KpuMi-
HAJIbHY BIZINIOBITAJIBHICTD 32 KOPYTIIIIO
1999 p. He HamaHo, 3BIIKM BUILIMBAE,
110 TMOHATTS “KOpPYyIIig” Ui et fa-
HOTO JIOKYMEHTA PO3IJISJAETHCS, BUXO-
94U 3 BHYTPIIIHBOTO 3aKOHO/IAaBCTBA
Jiep>KaB-y4acHUILb.

KoHuBeHIlisi BiIHOCUTH /10 KOPYII-
il 1 BUMarae KpuMiHaJi3allil 3a Taki
3JIOYMHHI JIISHHS, 9K aKTUBHUU (CT. 2)
Ta macuBHUHM (CT. 3) MKy HaIlio-
HAJTBHUX JIEP/KAaBHUX ITOCAZOBUX 0Ci0,
MiZIKYI YJIEHIB HaI[lOHAJIBHUX 300PiB
(ct. 4), miaKyn iHO3eMHUX JePKaBHUX
nocazoBux oci6 (cT. 5), MKyl 4ieHiB
iHO3eMHUX ep:KkaBHUX 300piB (CT. 6),
aKTUBHUIA (cT. 7) Ta nacuBHUii (cT. 8)
IMIJIKYIT Y IPUBATHOMY CEKTOPI, IMIKYII
0CAZ0BUX O0CI0 MIiKHAPOAHUX Opra-
Hizanii (cr. 9), MKy 4YieHiB MiX-
HAPOIHUX IapJaMeHTChbKUX 300piB
(ct. 10), miakyn cy/yiiB Ta MOCa0BUX
oci6 mikHapoxHux cyzis (ct. 11), Bu-
KOPUCTAHHST CJTy;KO00BOTO CTAHOBWIIA B

KOpUCAUBUX 11X (cT. 12), BigMuBaH-
HS JIOXO/IB BiJl 3JIOYMHIB, IIOB’SI3aHUX
3 kopymiieo (cT. 13), 3JI04MHU 111010
onepalliii 3 paxyukamu (ct. 14), crmis-
yuactb (ct. 15). IToTpibHO momaTH, 1110
KonBeHI1i€10 HalaHa MOKJIMBICTD JI0TO-
BipHiil KpaiHi 3poOUTH 3acTepesKeHHS
PO HEBU3HAHHS YU YACTKOBE HEBU-
3HAHHS KPUMIHAJIBHUMH IPABOTIOPY-
MIEeHHSIMU i1, 3rajfaHi y cT. 4, 6—8, 10 Ta
12, abo mpaBoNOPYIIEHHSI, IO OB’ s13a-
Hi 3 o/iep:KaHHgaM Xabapa Ta BU3HAYEHI
y cT. 5 [5].

Ax i Konsenttiero OOH 2003 p., na-
HUM JIOKyMEHTOM IiepesbadeHa Biamo-
BiJJaJIbHICTD I0puAndYHUX 0ciO (cT. 18).

3riiHo 3 KoHBEHIl€I0 HA JIOTOBIp-
Hi JlepsKaBU TIOKJIAAEHO 30008’ sI3aHHS
npuiiMaTu CIHiBBUMIPHI, e(peKTUBHI Ta
CTPUMYIOUl CaHKIIl Ta 3aXOAu MO0
(dismunnx oci6 (mosbaBaeHHsS BOJI 3
MOJIAJIBIIIOID  MOSKJIUBICTIO €KCTPajiu-
1il) Ta pUANYHUX 0cib (KpHUMiHAJb-
Hi Ta HEKPUMiHAJIbHI CaHKIlil, B TOMY
yucJi (piHAaHCOBOTO XapakTepy) y pasi
BUMHEHHS TaKUX 3JI0YMHIB; 3a0e31euy-
BaTy crreriaisamio GisuaHnx ocib ta
opranisaiiiii y 60potbbi 3 KOPYIIII€IO,
Ha/IaBaTU 1M JIOCTaTHLOI He3aJIe;KHOC-
Ti; BJKMBATH 3aXOH s 3a0e311eueHHsT
CIIIBPOOITHUIITBA JEeP:KaBHUX OPraHiB
Ta JIepKaBHUX TTOCAOBUX OCi0 3 THUMMU
opraHamu Jiep:KaBu, SIK1 BIJIIIOBIIAIOTh
3a PO3CJIiyBaHHSI KPUMIHAJIBHUX 3J10-
YUHIB 1 TIepecIilyBaHHs 3a 1X BUMHEH-
HST; BAKMBATH 3aX0/IM JIJIsT 3a0€e31eUeHHS
e(peKTUBHOIO Ta HaJIE;KHOTO 3aXUCTY
ocib, sIKi CIiBpOOITHMYAIOTH 3 MPaBO-
CYZJISIM, TQ CBIJIKIB.

KontpoJib 3a BukoHanHsaM KoHBeH-
11ii mokJazieHo Ha [pyny nepskas nporu
kopymiii (GRECO). [Ipoteaypu orin-
Ku, ska nposoauThess [PEKO, Bukia-
neniy CraTyTi opraHisaifii.
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JlaHM JIOKyMEHTOM TaKOK Iepe/l-
6aueHo 30008’ I3aAHHS 1l KPalH-ITi/[ITH-
CaHTIB SIKHAWIIIBHU/IIOTO CITiBPOOITHHU-
I[TBa Mi’K COOOIO 3T1{HO 3 [TOJIOKEHHSIMU
BIZIMMOBIIHUX Mi;KHAPOJHUX JIOTOBOPIB
PO MiKHApPOJIHE CIIBPOOITHUIITBO Y
KPUMIHAJIbHUX CIIpaBaxX 4u JIOMOBJIE-
HOCTel, JOCATHYTUX Ha OCHOBI O/lHA-
KOBOT'O 3aKOHOJ/IaBCTBA UM 3aKOHO/IaB-
Yol B3a€EMHOCTI. SKIIO CTOPOHU He €
yYaCHUKAMU MIKHAPOJHUX JOTOBOPIB
PO MiKHApPOJHE CITIBPOOITHUIITBO Y
KPUMIHAJIBHUX CIIpaBaX 4u JIOMOBJe-
Hocreit, KonpeHiieo nepegbayeHo Bij-
MOBiIHWIT MeXaHi3M CIiBPOOITHUIITBA
71T PO3CJTiTyBaHHS Ta TIePecIilyBaHHs
KPUMiHQJIBHUX 3JI0YMHIB, 3a3HaUYeHUX
y Konsenttii. /[ 11b0TO B TOKYMEHTI
NPOIKMCaHl 3arajbHi YMOBM B3a€EMHOI
JIOIIOMOTH, €KCTPaJuIlil, HaJlaHHS 1H-
(popmaitii 3a B3a€EMHOIO 1HIIIaTUBOIO,
BU3HAUEHHS I[EHTPAJIbHOIO  OpraHy
(opraniB), BiiIMOBI/JaJIbHUX 3a TTOJaHHS
3allMTiB, HAJAHHS BIAIIOBi/Iell HA 3aIli-
TU, BUKOHAHHS TaKUX 3aIUTIB.

[HonarkoBuit mpotokos 2003 p.
no KonBeHIIll PO KPUMIHAJIbHY Bi/I-
MOBiTAJIbHICTE 3a Kopymiiio 1999 p.
(nepembavae KpuMiHaisaIio madi Ta
oTpuMaHHsg xabapa apOitpamu (Tpe-
TEHCHKUMU CY/IIMI) Ta XaOapHUIITBO
MPUCSKHUX 3acifiaTenis [6].

KonBeHItis mpo I1UBIJIBHO-TIPABOBY
BiZIMOBiIa/IbHICTD 3a Kopyiiiiiio 1999 p.
CIIpsSIMOBaHa Ha 3a0e3TeUeHHST HaJaHHSI
MOKJIMBOCTI 3aXHUIIATU CBOI IIpaBa Ta
iHTepecu ocobaMm, sIKi TIOCTPaKIaau B
pe3yJbTaTi KOPpYHIINHUX 11, BKJIIOYa-
104U MOJKJIUBICTh OTPUMAHHSI KOMIIEH-
carril.

Y nokyMeHTI HaJlaHO 3arajbHe I10-
HATTS TepMiHA “KOPYIIIid’, OJ[HAK TaKe
BU3HAYEHHSI BUKOPUCTOBYETHCS TLJib-
KU JUI4 1i1ei 1anol Konsenirii.
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3rizHo 3 1ielo KoHBeHIli€o Ha J10-
rOBipHI KpaiHHM IOKJIaJeHO 000B’SI30K
nependaunTI: a) Y BHYTPIIIHHOMY 3a-
KOHOZABCTBI /U1 0Ci0, IKUM 3aII0TiTHO
KOy BHACJIJIOK KOPYIIIUHUX 1M,
[paBO Ha MOPYIIEHHS CyJ0BOI CIIpaBU
3 METOI0 OTPUMaHH4 ITOBHOI KOMIIEHCa-
11ii 3a 3aMo/isiHy MKoay (MaTepiasbHi
30MTKH, BTpaueHy BUTOJIY Ta HeMaTepi-
AJIbHY IIKOY ); 0) HaJIesKHI IPOIeLyPr
OTPUMAaHHSI KOMITEHCAIlll BiJ[ Jep:KaBU
Yy, Y BUMAJKY HeJePKaBHUX YCTAHOB,
BiJl KepIBHUX OpraHiB TaKWX ycCTa-
HOB; B) e(deKTUBHI mporueaypu 360py
JIOKa3iB MiJ 4ac IMBIJIbHOTO IPOBa-
JUKeHHS Yy crpaBi; edeKTUBHO CIIiB-
pPOOITHUYATH B HUTAHHSX, SKi CTOCY-
I0TbCST  IIUBIJIBHOTO TIPOBA/KEHHS Y
CIIpaBax PO KOPYIIIi0. Takox KpaiHu
MOBHUHHI TIepe0aYNTH Y BHYTPIlTHHO-
MY 3aKOHOJIaBCTBI HaJIeKHUUM 3axXUCT
npoTr  Oy[b-sIKOI  HEOOTPYHTOBAHOI
CaHKIII1 I[O/I0 TPalliBHUKIB, IKI MAlOTh
JIOCTaTHI II/ICTaBU I1i/I03PIOBAaTU KO-
PYIIiI0 Ta SKi Z0OPOCOBICHO IOIOBI-
JIA0OTh ITIPO CBOI Mi03PU BIATIOBia/b-
HUM 0cobaM ab0 KOMIIETEHTHUM Opra-
HaM.

KonBeHIligd BCTAHOBJIIOE, II[O0 MiHi-
MaJIbHUU CTPOK MO30BHOI JIABHOCTI /1151
KOMIIeHcallll 3aB/laHOl KOPYHI[IMHUMU
JUSMM TITKOJIM CTAaHOBUTH 2 POKU BIJL
IHSI, Ko 0coba, kit OyJsio 3amo/Iisi-
HO TIKOJTY, Ji3HAIACsT YU OOTPYHTOBAHO
MOTJIa 3HATU TPO 3aIOJigHHS IKOAN
a0bo 1o 3/ificCHeHHS KOPYIILITHOI /il Ta
PO 0coOUCTICTh BUHHOI 0coOm. OHaK
Cy/l He PO3IJISJIa€ M030B IiCJsl 3aKiH-
YeHHSI TI030BHOTO CTPOKY TPUBAJIICTIO
He MenIiie 10 pokiB Bij HA 3/1IIICHEHHS
KOPYIIIHOIL fii [7].

KonTpoJib 3a BuUKoHaHHsIM KoHBeH-
11i1 TAaKOK MOKJIaJIeHO Ha [pyIty gep:kaB
npotu kopytiiii (GRECO).




Cepen nokymenTiB €C B naniii che-
pi BUALIAIOTH KOHBEHIIIO TTPO 3aXUCT
(pinancoBux iHTepeciB €BponeNHCbKUX
ciiroBapuctB 1995 p. i [lonaTkoBuii
npotokos Ne 1 o Hei, KoHBeHl11is1 11po
60poTHOY 3 KOPYIIIIEI, 10 SKOI IpH-
JeTHi c1y:KO00BII €BPONEHCHKUX CITiB-
TOBAapHUCTB ab0 cIyKOOBIN KpaiH — dire-
HiB €C 1997 p., PamkoBe pitieHHs 11po
60poTHOY 3 KOPYIIIIIE0 B MIPUBATHOMY
cextopi 2002 p.

Y Kousentiii 1po 3axuct (dhiHaHCO-
BUX iHTepeciB €BpONeNchbKUX CHiBTO-
BapucTB 1995 p. KopyTIIlisi po3yMieThCst
K XabapHUITBO (B KOHTEKCTI MOCa0-
BOT'O 3JIOBKMBAHHS ).

Yuacuuku KoHBeHIIT TpUHAIN Ha
cebe 000B’SI30K:

* Ha BHYTPIIIHBOJEPKABHOMY PiB-
HI BCTAaHOBUTU KPUMIHAJIbHY BIJIIOBI-
JJIBHICTDh 32 3JI0YMHH, IepeadavyeHi B
KOHBEHIIi1, e(heKTUBHE Ta CIIiIBPO3MipHE
IOKapaHH 3a 1X BUNHEHHST,;

* BCTAHOBUTHU IOPUCIUKIIIIO HAIliO-
HAJIbHUX CY/IIB 3 IIPUB’SI3KOI0 JI0 IIpaBa
JlepsKaBU MICIISI TOCTIMHOTO TTPOKMUBAH-
Hs1 a00 TPOMA/SHCTBA IIi03PIOBAHOIO
(0OBUHYBAYEHOTO);

e 3a0e3rmeuynT TPUTITHEHHS 0
KpPHUMIiHAJbHOI Bi[ITOBIIa/IbHOCTI Ta BiJI-
NaBaHHS T CyJl BJACHUX TPOMAJISIH Y
BUIIQ/IKYy BI/IMOBU Yy BUJIaHHI.

CT. 3 okpecJjieHO TTUTAaHHS BiATIOBI-
JaJIbHOCTI KepiBHUI[TBA Cy0'€KTIB IIij-
MpUEMHUIITBA [8].

[Iporokonr Ne 1 (96/C313/0127
1997 p.) BU3HaUa€ MOHATTS KpUMiHATIb-
HO KapHO1 KOPYIIIIil Ta MiJICTaBU BiIO-
BiZIaJIBHOCTI 32 KOPYIIIIIIO, a TAKOX TIe-
pendayae rapMOHi30BaHi CaHKIII 3a 11eil
3nounH. CT. 2 fa€ BU3HAUEHHS JIBOM
pi3HOBUIaM KOPYIIIIil: TACUBHOI Ta aK-
tuBHOI. Cy0’eKTamMu KOpyTIlii BU3Have-
HO IIOCAI0BUX 0Ci0, sIKi mepedyBaoTh Ha

cay:k0i €BPONEChbKUX CIIIBTOBAPUCTB
(nuHi €Bponelicbkoro Co3y) 4u B
nepskaBax-ueHax (MaloThcs Ha yBasi
HaI[lOHAJIbHI CJIY>KOOBIII JiepsKaB-uJjie-
HiB, 4K1 TPUUMAIOTh y4aCTh y PO3IOILIII
komtiB €C). Ynenn incrutytie €C He
€ ITOCaZIOBUMI 0COOAMM, ajle TAKOK BH-
3HAIOTBHCS Cy0'€eKTaMu KOPYIIIii (B 1[bO-
MY BUIAJIKy BOHU TPUPIBHIOIOTHCS [0
OCAZ0BUX OCiO BIAMOBIAHMX OpraHiB
BJIQ/IN JIeP;KaB-UJICHIB).

3a 3araJpHUM TPABUJIOM CIIPaBU
PO KOPYMIIO IMi/UISATAI0Th PO3IJISALY 32
MiCIleM CKOEHHS 3JIOUMHY, a JIep:KaBu —
yneHu €C MOXyTb PO3NOBCIOKYBa-
TU JIII0 HAI[IOHAJIbHOTO KPUMIHAJIBbHOTO
3aKOHO/IAaBCTBA HAa aKTHU KOPYIIIIil CBOIX
rpoMajisH, ckoeHi Ha TepuTopii €C [9].

[Tokapanna 3a BKa3aHl 3JI0YMHH,
pa3oM 3 IHIIMMH 3aXOJaMU, TTOBUHHO
BKJIIOYATH T1030aBJICHHS BOJII.

Koso gii Konsentiii mpo 60poTh0y
3 KOPYIIIEIO, 0 SIKOI MPUYETHI CJIYXK-
OoBIi EBPOIENCHKUX CIIIBTOBAPUCTB
abo ciyx6oBii Kpain — wieniB €C
1997 p. mupie 3a xosio aii [Iporoko-
ay Ne 1 KonBenriii mpo 3axucT ¢inaH-
COBUX iHTepeciB €BpPOIENCHKUX CITiB-
toBapuctB 1995 p. Bona Brioumiaa
B TOHATTSI €BPOIEHCHKOI KOPYIII Ti
JUSHHS, SIKI CHIPUYUHSIOTH IIKOAY He
Tisibku (pinancoBuM iHTEepecam CIiBTO-
BapucTB (HuHI Coio3y).

Tepminu B maniii KonBeHIlii B oc-
HOBHOMY aHQJIOT14H1 BIIITOBITHUM TeP-
MiHaM, gKi MicTaTbest y IIpoTokosti Ne 1
no Konseniii 1995 p. Oxnak, Konsen-
1ist 1997 p. po3niupioe MOHATTS KOPYTI-
1111 NIJISIXOM BKJIIOYEHHS B HHOTO BEJIU-
KOTO KOJIa JTiSTHb.

[osioBHUM 3HauyeHHsIM JaHoi Kow-
BEHI[ii € Te, 1[0 BOHA Iepepdadac Io-
CUJIEHHSI  CIIIBpOOITHMIITBA  KpaiH
yYacCHHIIb B OOPOTHOI 3 KOPYIIIEI Ta
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BIZIKPMBA€E HOBI MPOIECYATbHI MOKJIN-
BOCTI JIJId TlepecyilyBaHHS 3JI0YMHIIIB
[10].

PamkoBe pitieHHs 1Ipo  60pOTHOY
3 KOpPYIIIIEI B TPUBATHOMY CEKTOPI
2002/246, npuiiHdaTe 174 NPUBEEHHS
y BIJINOBIJIHICTb OJINH 3 OJIHUM IIPaBO-
BUX Ta aJMIHICTPATUBHUX IIPUIIUCIB
nep:xkaB ydacHuilb €C, po3KkpuBae I1o-
HATTS aKTUBHOI Ta MACUBHOI KOPYIIIIii
B [IPUBATHOMY CEKTOPI.

3rimo 3 M PaMkoBuUM pileH-
HsM JepskaBu wienn €C 30608 s13aHi
OPUIHATH HeoOXimHi 3axoxm: 1) mis
KpUMIiHaJII3allil aKTUBHOI Ta MAaCUBHOI
KOPYIIIil B MPUBAaTHOMY CEKTOPi, a Ta-
KOK 10y pIOBaHHs 10 1UX Aiif; 2) 11106
TakKl 3JIOYMHU MIAJGTaJu KPUMiHAJb-
HO-TIPAaBOBUM CaHKIIISIM CTOCOBHO (i-
3MYHUX 0Ci0O (MaKcHMasibHe ITOKapaH-
Hd — TIOpeMHe YB'$I3HEHHS 3 HailMeH-
1010 BEPXHbOIO Mesketo Bij 1 10 3 po-
KiB) Ta IOPUANYHUX OCiO (KpUMiHAIbHI
Ta aJIMiHICTPATUBHI ITpadu TOMIO).

PamxoBe pillieHHs 3aJ11Ia€ 3a Kpai-
Hamu — yjieHamu €C MOXKJIUBICTD TI€B-
HUX BIJIXWJIEHb BiJl HOTO IOJIOKEHb Y
cepi BcTaHOBIEHHS IOPUCAUKITIL Aep-
’KaBU MO0 KOPYIIINHUX JIISIHb B [IPU-
BaTHOMY cekTopi [11].

3araJbHOEBPOTIEHChKE KPUMi-
HaJIbHE TIpaBoO, B TOMY 4HucHi i y cde-
pi 6opoThOM 3 KOPYIIi€, 3iiic-
HIOETbCS He MNIIIXoM yHidikalii, a
HIJIIXOM TapMOHI3aIlil HalllOHAJbHUX
3aKOHOJIAaBCTB, IIPUYOMY TaK 3BaHOI
“MiHIMAJIbHOI TapMOHi3allii’. J3Milla-
HUIl XapakTep PeryJioBaHHS OOPOTh-
6u 3 kopytrieo B €C ta PE 3 oxHOro
OOKy CTBOPIOE IIPABOBY OCHOBY JIJISI
60pPOTLOM 3 TAKUM BUJIOM 3JIOUMHIB. 3
iHIIIOrO — 11e crpusie (GOPMYBaHHIO OJI-
HaKOBOI KPUMIHAJIbHOI MTOJIITUKY B Ii
cepi B meprrkaBax-ujieHax.
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BuCHOBKH 1 TIepCHeKTHBU MO/1ajh-
X aocaikenb. Ha mizcrasi BUKiIa-
JIEHOTO € MOXKJIMBICTh KOHCTATyBaTH
HasIBHICTb I'PYHTOBHOTO HOPMAaTUBHO-
ro MacuBY MIiKHApOJHO-IIPABOBUX aK-
TiB M[0/I0 BUKOPIHEHHd KOPYIIIii Ha
yHiBepcasbHOMY piBHI. OjiHaK, BapTo
3ayBOKUTH, IO MPUIKUCUA MIKHAPO/I-
Ho-1ipaBoBUX akTiB OOH 3 nocmuipxky-
BAHOTO TUTAHHS BUKJIAJIEHI JOCTaTHHO
y3arajbHeHO, 1[0 /1€ MOKJIUBICTb 1X
YTOUYHEHHsSI Ta JieTajisallil Ha perio-
HaJIbHOMY PiBHI Ta Ha PIBHI BHYTPIlI-
HbOJIEP’KABHOTO 3aKOHO/IABCTBA  JIeP-
’KaB-y4JacHUIb. BogHOUac, He0OXiTHOIO
yMOBOIO Ui ebeKTUBHOI PpeaJizallii
JIOCJII/IKYBaHUX YHIBEPCAJIbHUX 1 perio-
HaJIbHUX MiKHApOJHO-TIPABOBUX aKTiB
Ha HaIlOHAJbHOMY PIBHI € BIJJOKpEM-
JieHHst 6i3Hecy Bix momituku. Y €Bpori
MUTAHHSI PETiIOHATLHOTO PeTyJII0BaHHS
6OpOTHOM 3 KOPYIIIIEID PO3IJISIACTh-
cs Kpi3b IPU3MY “MiHIMaJIbHOI TapMoO-
Hi3alil” HallOHAJIbHUX 3aKOHO/IABCTB.
3azHaueHe cupusie (HOPMyBaHHIO OfI-
HAaKOBOI KPUMIHAJIbHOI MOJITUKYU B Jla-
Hill cepl B aep:kaBax-uJieHaX, OJHAK
cydacHi peasiii BUMaraioTh OiJIbII 371a-
TOJPKeHUX [I1i1, 110, B CBOIO 4epry, I0-
Tpedy€e IPUITHATTS HOBUX 0AraTocTo-
POHHIX MIKHAPO/IHO-TTPABOBUX aKTiB,
SIKi O ONTHMI3yBaau CIIBPOOITHUIITBO
y cdhepi BUKOPiHEHHS KOPYIIIIil.
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3AKOPOOHHMA [oOCBIA TA HAUWIOHAJIBHE

NMPABOBE PEINYJIOBAHHA 3ABE3IMNE4YEHHA
BE3IMNEKU CYB’EKTIB CUCTEMU

HEMMACHUX CJIA4YUX (PO3LUYKOBUX) OIA

Anoranis. /[oBeneHo, o MOHATTS Ta 3MicT 3a0e3edeHHst Oe3rnekn cyh ex-
TiB CHCTEMHM HEIrJIACHUX CJIiAunX (PO3IIYKOBUX) [iil mepedyBa€ y MpaBoBiil I10-
IIMHI HOPMATHUBHO-IIPABOBOIO PETYJIIOBAHHS Ta OpPraHi3aliitHoro 3abe3neyeHHs
i€l gisibHOCTI. Y Teopii mpobiema peasizaiii cy0’ €KTUBHUX TIpaB Ta IOPUINY-
HUX OOOB'SI3KIB y4acHUKaMu Cy0 €KTIB CUCTEMU HETJIACHUX CJIAUuX (PO3IIYKO-
BUX) il € HAA3BUYAITHO CKJIAJHOIO, 10 MOTPeOyEe CHCTEMHUX AOCTiIKeHb. 1le
MMUTAHHA [IOCTAJIO 3 TTOYaTKOM IPOIleCcy BU3HAHHSA BJIACHUX 32 IPUPOJIOI0 HeTJlac-
HUX cJiunX (pPOo3IIyKOBUX) MPAaBOBIIHOCKUH. BBaskaemo, 1110 y mpolieci 10Cy10-
BOTO PO3CJIIyBaHHS NPaBOBUI XapaKTep MalOTh BIJIHOCUHU IIiJl YaC BIAKPUTTS
KPUMIHAJbHOTO TTPOBA/’KEHHS, TTPOBEJICHHS Y TIPOIleci PO3CIilyBaHHS OKPEMUX
3aKOHO/IaBYO BU3HAYEHUX 3aX0/[iB, BUKOPUCTAaHHI KOH(DIAEeHIIITHOTO CIiBpoOiT-
HUIITBA, OTPUMAaHHS JI0Ka3iB, BIJIOMYOMY KOHTPOJIi, IPOIECyaJTbHOMY KepiBHU-
11TBi. JloBemeHo, 10 HePO3TroIOIIeHHS BiIOMOCTEHN TIPO 0CO0Y, B3SATY IIijl 3aXUCT,
MosKe 3a0e3IeuyBaTHCs ILISIXOM OOMEXKEHHS BijoMocTell mpo Hel B Marepia-
Jlax TepeBipku (3as1Bax, MOSICHEHHSX TOIIO), a TaKOK MPOTOKOJAX CJIIUNUX i
Ta cynoBux 3acifianb. Chiguuii, mpokypop, cya (Cyais), TPUNHABIINA PillleHHS
IIPO 3aCTOCYBAHHS 3aXO0/iB O€3IeKU, BUHOCUTh MOTHBOBaHY IIOCTAHOBY, YXBaJLy
PO 3aMiHy IPi3BUINA, iMeHi, 110 6aTbKOBI 0COOM, B3ATOI ITiJ] 3aXKUCT, HA TICEBO-
HIM.

3a3HaueHuil MOPI0K 3aKPUTOTO CYZI0BOTO 3aci/laHH4. Y BUIIAJIKaX, KOJIU I1bO-
IO BUMaraioTh iHTepecu 6e31eku ocio, ki moTpedyIoTh 3aXUCTY, 328 MOTHBOBAHOIO
YXBaJIOI0 CYy/ly MOsKe IPOBOJUTUCS 3aKPUTHUI CYZOBUIN PO3IJIsA] KPUMIHATBLHOTO
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IPOBaJKeHHs 200 JIOIUT CBiIKa Y1 IOTEPIILIIOrO 3a BiZICYTHOCTI iHIINX yYaCHUKIB
npoiiecy. BusnaueHo, 1o peryJoBaHHs 6e31eKu 0cib 3aIydeHHsT 10 BUKOHAHHS
MIPOBE/ICHHST HEeTJIaCHUX CiunX (pO3IIYKOBUX) [ili € OKpeMUM, creludiuHuM
HaIpPAMOM IIPAaBOOXOPOHHOI AifabHOCTI. Harionasbhna mpaBooxoponHa cucteMa
MOBMHHA JOCKOHAJIO BUBYUTH Ta B3STU Ha 030POECHHS MO3UTUBHUI iIHO3€MHUI
N0CBil y cepi MpoBeieHHd HeTJIACHUX CJiYuX (PO3IIYKOBUX) [Iiil 32 PIBHUMHU
HaTpsIMaMi, OCOOJIMBO TIOM0 THUTaHHS (DYHKIIOHYBAHHS CUCTEMU HETJIACHO-
ro poacJifyBaHHs. Takuil MiXiJi CIPUSATUME IMIJABUIIEHHIO PIBHS TEOPETUYHUX
3HaHb Ta BJIOCKOHAJECHHIO MPAKTUYHUX HABUYOK YKPATHCHKUX IIPABOOXOPOHIIIB, a
TaKOK BUKOPUCTAHHIO e(DeKTUBHUX IT1/IXO/IIB Ta HAKPAIIUX MiI?>KHAPOJIHUX CTaH-
JIapTiB B Me)KaX KPUMIHAJIbHOTO TTPOBA/KEHHS.

Kao4oBi cioBa: HersjacHi cidi (PO3IIYKOBi) Jil, olepaTUuBHO-PO3IIYKOBA
TiSIBHICTD, CY0'€KT IIPOBEIEHHS HEIVIACHUX CJIIUnX (PO3IIYKOBUX ) [iif, COLiaIb-
HO-TIPABOBHUI 3aXMCT, Oe31eka ocio.

INTERNATIONAL EXPERIENCE AND NATIONAL LEGAL
REGULATION OF SECURITY SYSTEM ACTORS’ TACIT
INVESTIGATION (INVESTIGATIVE) ACTIONS

Abstract. It is Proved that the concept and content of security of subjects of
the system of secret investigative (investigative) actions is in the legal plane of
legal regulation and organizational support of this activity. In theory, the problem
of the implementation of subjective rights and legal obligations of the participants
of the system of secret investigative (investigative) actions is extremely complex,
which requires systematic research. This question arose simultaneously with the
beginning of the process of recognition of their own by nature secret investigators
(search) legal relations. We believe that in the process of pre-trial investigation
legal relations are at the opening of criminal proceedings, during the investigation
of certain legally defined activities, the use of confidential cooperation, obtaining
evidence, departmental control, procedural guidance. According to the provisions
of Article 52-1 of the code of criminal procedure, persons participating in criminal
proceedings have the right to security in the event of a real threat to their life,
health, housing or property. The right to security in the presence of appropriate
grounds have: the person who has declared a crime to the law enforcement Agency
or otherwise participated in the detection, prevention, suppression and disclosure
of the crime or contributed to it; the victim or his representative in the criminal
case; the suspect, accused, defenders and legal representatives; the civil plaintiff,
the civil defendant and their representatives in the case concerning indemnifica-
tion of damage caused by the crime; the witness; expert, specialist, translator, and
attesting witness; family members and close relatives of persons, if by means of
threats or other illegal actions concerning them are attempts to influence the par-
ticipants in criminal proceedings.

Data on security measures and persons taken under protection is restricted
information. In our opinion, the situation fixed in the CPC of Ukraine creates
serious prerequisites for the real protection of participants in criminal proceed-
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ings who need to ensure personal security. At the same time, the provision that
“the resolution (definition) to case papers is not attached, and is stored separately
in body in which production there is a criminal case” seems to us not the best op-
tion. We believe that the ideal in this sense would be to store the information in
the authority, which ensures the state protection of such a person. This rule is also
consistent with the decision of the European court of human rights in Strasbourg,
which States that the use of information provided by anonymous witnesses as evi-
dence during the pre-trial investigation phase is consistent with the provisions
of the European Convention of 15 may 1992 “on the protection of human rights
and fundamental freedoms”. It is defined that regulation of safety of persons at-
traction to performance of carrying out secret investigative (search) actions is the
separate, specific direction of law enforcement activity. The national law enforce-
ment system should thoroughly study and adopt positive foreign experience in
the sphere of conducting secret investigative (investigative) actions in various
areas, especially on the functioning of the system of secret investigation. This ap-
proach will help to improve the level of theoretical knowledge and practical skills
of Ukrainian law enforcement officers, as well as to use effective approaches and
the best international standards in criminal proceedings.

Keywords: unspoken investigative (search) actions, operational-search acti-
vity, the subject of unspoken investigative (search) actions, social and legal pro-
tection, safety of persons.

ITocranoBka npoGaemu. Ilijg uac
BUKOHAHHA 3aBJaHb IIPOTHU/Il 3J0-
YUHHOCTI YYaCHUKU TMPOBE/IEHHSI HeT-
JIAaCHUX CcJiguux (PO3NIyKOBUX) il
3a3BMYAil HAPaKAIOTHCS Ha HeOE3IIeKY,
OB’ A3aHY 13 3arpO3010 1X KUTTIO 1 3/10-
poB’10. HopmaTuBHO-TIpaBOBE pery.rio-
BaHHs Ta Opraxisalfiiine 3abe3eueHHs
3MIMCHEHHST 3aXOMiB OE3IeKN II0/0
11X 0cib MOTpedy€e CyTTEBOTO YAOCKO-
HaJIEHHS.

AHam3 OCTaHHIX JOCJI/’KeHb i
nyOaikamiih. [Iutanns 3abesnedeHHs
6e3mexn ocib, SKi € yJacHUKaM# KpH-
MIHQJTbHOTO CYZIOUMHCTBA Ta ONl€PaTHB-
HO-PO3IITYKOBOI IISLIBHOCTI, JTOCJIIIKY-
Basin JI. B. bpycuinun, B. A. Bynartos,
B. C. 3enenenpkuit, H. 1. Kynarin,
B. B. KoxesnikoB, H. B. Kypkis,
A. 1O. €nixin, B. B. Tomin ta iH.

[IutanHsg MMPaBOBOTO PEryJIIOBAHHSI
3aXMCTy 0Ci0 — y4YaCHHKIB OIE€pPaTHB-
HO-PO3IIYKOBOI [ISJIBHOCTI PO3TJda-
JINCS B POOOTAX BiJOMUX BiTUM3HSIHUX
yuenux: K. B. Auronosa, O. M. ban-
nypku, b. 1. bapanenka, B. II. bora-
tuppoBa, O. @. Bosmnoro, O. A. Ta-
nona, B. B. Tonybusg, O. M. [Ixyxi,
O. @. /lomxkenkosa, B. M. €Broknmo-
Ba, B. II. 3axapona, I. II. Ko3auenka,
A. 0. KonapateeBa, M. B. Kopnienka,
B. I. Jle6enenka, JI. V1. Hukudopuyka,
B. B. Marsiituyka, K. I. OsbineBcbKo-
ro, I. I. IlpunosioBa, E. B. Puxkosa,
. 1. Cnroboagna Ta iH.

MeTto10 crarTi € JOCTIKEeHHS J1ed-
KUX acIeKTiB ITPaBOBOTO PETYJIIOBAHHS
3abe3rneueHHs 6e3eKy YYaCHUKIB IIPO-
BeJIEHHST HETJIACHUX CJiaunx (postry-
KOBUX) JIill.
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Bukiang OCHOBHOTO Marepiady.
Kpuminorenna curtyailis B YKpaiHi
CBIIUUTH TIPO Te, 10 3 KOKHUM POKOM
3JIOYMHHICTH CTa€ Bce OiIbIN OpraHizo-
BaHOIO, MPO(deCiiHOI Ta 030POEHOIO.
[locArHeHHs peajbHUX  pe3yJIbTaTiB
MO0 IPOTHUIIl OpraHisoBaHill 3J0-
YMHHOCTI HEMOKJIUBe 0e3 3/IiiiCHEHHS
PO3BIIyBaJIbHOI JISIIBHOCTI B Cepelo-
BUIIII 0Ci0, sIKi TOTYIOTh a00 BUNHSIIOTH
3JI0YMHU 3 BUKOPUCTAHHSIM JIOTIOMOTH
IPOMA/JISIH, SIK1 3aJ1y4aloThCs /10 MPOBe-
JIeHHs HerJIaCHUX cJigunx (po3iryko-
BUX) JIH.

3a pe3yJbraTaMu BUBYEHHS JIOCBI-
1y 3apyOLKHUX KpaiH, Taka CIIBIIpaIs
3 HaceJeHHSIM € Halle(eKTUBHININUM
JKepesioM oTpUMaHH4 iHdopmaltiii, 1110
Ma€ 3HAYeHHs /17151 BUPIIIIeHHS 3aB/laHb
OIlepaTUBHO-PO3IITYKOBOI JUSJIBHO-
cti. 3okpeMa, y Criosnyyenux [ItaTax
Amepuku, Benukiit bpuranii, MDpan-
wii, Himeuunni, Icnanii monazx 85-90 %
TSDKKHX Ta 0COOIMBO TSKKUX 3JI0UNHIB
PO3KPUBAIOTHCA 3 JIOIIOMOT'OIO 3J1y4YeH-
HS TPOMA/ISTH.

[Minaum € pocsig  CromydyeHux
[IIrariB  Amepuru, Bemuxobpuranii,
kpain €sponeticbkoro Corozy (Himeu-
yunn, Mpanmii, ABctpii, benbrii, Din-
ganaii, Itami, Iemanii, JlaTsii, PymyHii,
Hinepnanais,), KopoaiscrBa Hopgerii,
a TaKOX TIOCTPaJIgHChKO1 Kpainu — bi-
Jiopycii. Hacamkinelb BBa)KaeMo 3a 110-
TpiOHEe 30CepeIUnTH yBary Ha OCHOBHUX
HeJI0JIIKaX HOPMaTUBHO-IIPABOBOIO pe-
TYJIIOBaHHS, MO0 3aXKCTY 0Cib, 110 3a-
JIYYaIOThCS /10 TIPOBEICHHS HETJIACHUX
caiunx (PO3NIYKOBUX ) /il BiJl BAKPUT-
T4 Ta MOKJIMBUX HEOQKAHUX HACJII/IKIB,
a TaKOK OOIPYHTYBAaTH IIPOIIO3UILII Ta
peKoMeH 1allil, CIIpsSIMOBaHI Ha BIOCKO-
HaJIEHHS BiJIOMYOTO HOPMATUBHO-TIpa-
BOBOT'O PETYJTIOBAHHA Y 11ii1 cpepi.

46

Hacamnepen posrisiHeMO  J10CBijI
CIITA y mocaimkyBaniii cdepi. Tak, y
CHIA monazx 85 % TSKKUX 3JI0YUHIB
poskpuBaioTbess DBP 3a gomomororo
IPOMaJIsiH, 1[0 OEPYTh y4acTh y HErJIac-
HOMY JIOKyMeHTyBaHHi. B ognomy 3 pi-
meHb BepxosHoro cyay CIITA koncTa-
TYETHCS, 110 BUKOPUCTAHHS TAEMHUX
BUKPHUBAYIB UM areHTIB € 3aKOHHOIO 1
MPABUJIbHOIO MPAKTUKOIO MPaBO3aCTO-
COBHUX OPTaHiB Ta BUIIPABJOBYETHCS
intepecamu rtpomassaH [1-3]. Bisnb-
mIcTh 0cib 3aaydaioTh 10 CIiBPOOIT-
HUIITBA Yyepe3 MPSMUI KOHTAKT I1i/1 yac
npoBeieHHsT  poacaixyBansa. Ocobu,
Kl TMPOXOJATh CBIJIKAMHU Yy CIIpaBax,
0COOJINBO, SIKIIO BOHU CXUJIbHI /10 CITiB-
POOGITHUIITBA, € MOTEHI[ITHUMU J[Kepe-
Jlamu indopmMmarttii. JlonuTtyioun cBiKiB,
criBpobitTHukn  (MOBP  HamaraioTbest
oJlep;KaTu BiJI HUX yCl MOKJIMBI BiJIO-
MOCTi 1Ipo ocib, gKi nepebyBaioTh IIij
CJIIJICTBOM.

Y nocbe Ha 0co0y, MO CIPHUSIE PO3-
CHIJlyBaHHIO  MICTATBCS:  BIJJOMOCTI,
OTpUMaHi i Yac yceOiuHOro BUBYEH-
HsI iioro ocoducrocti (6iorpadiuni ga-
Hi, piJ 3aHATH, OCOOJMBOCTI XapaKTepy,
KOJIO CITIJIKYBaHHST, 0COOMCTI JOXO/IH,
MIPOTOKOJIM APEINITiB, BIOUTKU IaJIb-
11iB, ¢ortorpadii, Komii AIICHUX 1 BUTa-
JMaHWX TIANKUCIB ToIo); iHdopmaiiis,
1OB’sI3aHa 3 XapaKTEePUCTUKOIO HOTO
CIIPUSHHS PO3CJIyBaHHIO, PO Yac i
MicCIle KOHTAKTIB 3 HUM, YCIX IPOIIOBUX
oriepalliii 3 HUM, BKJIFOYAIOUH 1 Te, IO 111
3acobu OyJIM BUKOPUCTAHI, SIK ILJIaTeXi;
CydyacHa OIliHKa HaJilHOCTI [4].

Dpaniysbka KpUMiHAJIbHA TTOJIILisT
y CBOiif poOOTI BUKOPHCTOBYE TaKOXK
nBi Kareropii ocib, sKi 3a1ydaroThest
JI0 HETrJIaCHOTO PO3CJIilyBaHHs: 1H(DOP-
MaTOpiB 1 TAEMHUX areHTiB (IITaTHUX
criBpoOiTHUKIB moiii) [4]. Indopma-




TOPU — 11e OCHOBHe iH(opMaltilite axe-
peJio KpUMIHAJIBHOI MOJIII, OCKIJIbKU
32 IX JI0TIOMOT'010 PO3KPUBAETHCS OJIN3b-
k0 90 % BCIX 3JI0Y4MHIB; BOHOYAC, HIXTO
HUMK 3 OOKY KPUMiHATBHOI TTOJIITT He
Kepye, TOOTO He CTaBUTh iM HIsIKMX 3a-
B/laHb, HE HABYA€E i He BUXOBYE IX, HE
KOHTPOJIIOE 1XHIO JIisIJIbHICTD TOIIIO.

Y @panmii ocoba irndopmaropa i
KOHMIIEHIIIHICTh OTPUMAHUX Bi/l HBO-
ro BIJIOMOCTEW 3aXWIIeHl TapaHTIAMU
Ta € CJIY;KO0BOI0 TAaEMHHUIIEIO, TIPOTE B
OKpPeMMX BUIIAJIKaX IOJIIIsT MOKe TTPU-
WHATU PillIeHHs MO0 “PO3KPUTTS” iH-
dopmariii mpo ocoby iHdopmaropa. Ile
MOJKJIUBO 1 B TOMY BUTIQJIKY, SKIIIO 1[bO-
ro Gaxkae caM iHdopMaTop.

Hanpukiazx B ABcrpii ocoba indop-
MaTopa Moxe OyTH “poskpura”’ TiIbKU
B TOMY BUIIQJIKY, SIKITIO BiH caM BUCTY-
nae cy0’'€KToM KPUMIHAJIBHOTO PO3CJIi-
JTyBaHHSI.

Y beuibrii Teopid 1 mpakTHKa ollepa-
TUBHO-PO3IIYKOBOIL JISIJIbHOCTI TOJIIII1
nepezbavac mpaBo 30epeKeHHsT B Ta-
eMHHUIN ocobu iHdopmaropa B Cyai K
3 MeTOI0 3abe3nedeHHs1 Horo OesneKu,
TaK 1 OXOPOHM 1HTEPeCiB, O CTOCYIOTh-
¢4 MUTaHb IPOTU/II1 3JIOUMHHOCTI. B OK-
peMUX BUTIAJIKaX KOPOJIIBCbKUU ITPOKY-
POP MOsKe BUMaraTu BiJi IOJIIII1 HalaTh
indopmariito mpo ocoby iHboOpMaTopa,
BiJl STKOi oTpuMaHi KOH}IIeHIiliHi 3Be-
JIeHHsI, SKIIO BiH BUKOHYE (DYHKILIO 00-
BUHYyBaya.

Y Oinnsgnaii mosriiist HajieHa mpa-
BOM “He poskpuBaTu” 0co0y iHopMa-
TOpa 11/l 4ac Cy/I0BOTO PO3CJIi/lyBaHHs,
3a BUHSATKOM oOMexeHHs: “Cyzm Mae
IPaBO BUMAaraTu “po3Kputtss’ ocobu
iHdopMaTopa, a SKIO HAETbCS ITIPO
KPUMIHAJIBHY CIIPaBY, 3a SKOIO CAHKIIIs
nepenOavac OKapaHHs y BUTJISI T103-
GaBJieHHST BOJI”.

[likaBuil 1OCBIJ BUPIIIEHHS I1[bOTO
NMUTAaHHS HalpallboBaHuil B Icrawii, ie
B3araJii BiICyTHi Oyab-sIKi 3aKOHOaBYi
HOPMH, sIKi O persiaMeHTyBaJjm abo Xo4a
6 mnepexbadayi MOKJINUBICTD BUKOPH-
cTaHHs iIHPOPMaTOPIB.

Hessaskatouu Ha 11e, oditiep mouiirii,
MOCTaBJIEHUN Y TaKi yMOBHU, 3asBJIs-
104N TIPO HasIBHICTH CBigKa um ocobwu,
sika Oe3TocepeIHbO BOJIOIE iH(pOopMa-
I[i€I0 TIPO BUMHEHUI 3JI0YMH ab0 IIPO
oci0, gki oro BYNMHWUIM, 30008’ d3aHUN
HiATBEpAUTH 1ell hakT, TOOTO “pO3KpH-
™M JKepesio iHdopmaiiii. Moro Bigmo-
Ba HaJlaTU TaKy iHdopMaIliio 3riHo 3i
cT. 420 KIIK Icnanii Mmo:ke IpU3BECTH
10 HaKJIaJeHHs Ha HbOro mTpady abo
HaBITh /IO CY/I0BOTO TIepecyilyBaHHs 3a
BIZIMOBY BI/I CITIBIIpalll 1 HEIIOKOPY BU-
11 1HCTAHII.

B Iramii icaye Tijbku oxHa ob6cTaBu-
Ha, 3a SIKOT0 0coba iHdhopMaTopa MoKe
Oyt “poskpura” — 3JOYMH IMPOTH OC-
HOB KOHCTUTYI[IHOTO JIaLy.

Y Jlatsii indopmarop moxe OyTu
“poskputuil” Tibku leHepasbHOMY
IPOKYPOPY abo CIeIianbHO TTpU3HaUe-
HOMY IIPOKYPOPY 1 TIJIbKU 32 30010
KepiBHUKA OIEePaTUBHOTO MiIPO3/LTY, 3
SKUM iHGOPMATOP CITiBITPAITIOE.

Y Hopsgerii ocoba indopmaropa mMo-
xe Oyt “poskpura”’ Ha crajiil Tosos-
HOTO CYZIOBOTO CJyXaHHSI 1 TUIBKU 3a
pIILIEHHSM CYY.

Y Pymynii “poskpurts” ocobu iH-
¢dopmaropa TependaueHO BUKJIIOUHO Y
pasi po3cyifyBaHHS BeJIMKOMACIITAO-
HOro 0araTOEIi30[HOrO 3JI0YMHY, KON
CIIpaBy He MOsKe OYyTH 3aKiHYEHO iHIIH-
MU CII0CO0aMM, OJJHAK OepeThCs 10 yBa-
' TLIBKKM ocobucTa 3roja indopmaTo-
pa[5].

Y BesmkobOpuraHii muTaHHS [IPO He-
00XizHicTh “po3kputTss” ocobu iHDOP-
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Maropa — Iie clipaBa KOHKPETHOIO Cy-
JIOBOTO TIpoliecy. Y NesdKuX BUIAJKaX,
BiZiMOBa “po3kputu’ iH(pOpPMaTOpa MO-
JKe TPU3BECTH JI0 BIIMOBU CYIY BECTU
CITyXaHHSI.

Y Kopouaisersi HigepianaiB Ha Ha-
I[IOHAJIbHOMY PpiBHI 1npuiinsaTi Peko-
MeH/aIlil, SIKi BUCBIT/IIOIOTH IpobeMu
miz0opy, BUKOPUCTAHHS 1 peecTparii
iHdopmaTopiB. OcTaHH: 31HCHIOETHCS
3a JIOIIOMOTOI0 CUCTEMU CIIeIiaJbHOTO
MOITYKY HAI[IOHAJIBHOTO KOOP/IMHAITI-
HOTO OIOPO 3 METOIO BUKJIIOUEHHST MOJK-
JIMBOCT1  MOJIBIMHOTO BUKOPUCTaHHS
iHopMaTOPiB PiI3BHUMU OTIEPATUBHUMU
mizposaisiamu [5].

PoskpuBaroun TMOHATTST 3abe3iie-
yeHHs Oe31eKu ocib, ki 6epyTh ydacTb
Yy KPUMIHAQJIBbHOMY CYJIOYMHCTBI, CJIJ
posymiTi 3abesnedents Gesneku ocio,
SKi OepyTh ydacTh Y KPHUMiHAJIbHOMY
CYZIOUMHCTBI, TOOTO y BWSIBJIEHHI, TO-
Nepe/)KeHHl, TPUIIMHEHHI, PO3KPUT-
Ti abo posciigyBaHHI KPUMiHATLHUX
[IPAaBOIIOPYIIIEHb, a TAKOXK y Cy/J0BOMY
PO3TJIg/li KPUMIHATBHUX MPOBA/IXKEHb,
a TaKoX 3/1CHEHHS IPaBOOXOPOH-
HUMU OpraHaM¥ TIPaBOBUX, OpraHisa-
IIIMHO-TEeXHIYHUX Ta IHIINUX 3aXO/lB,
CTIPIMOBAHUX HA 3aXUCT JKUTTS, JKUTJIA,
3/I0pOB’sI Ta MailHa UX 0cib Bif MPOTH-
MIPaBHUX MOCSITaHb, 3 METOIO CTBOPEHHS
HEOOXiIHUX YMOB JIJIsT HAJIE)KHOTO Bifl-
MIpaBJIeHHS TPABOCY/IIA.

[TpaBOBOIO OCHOBOIO 3abe3IeyeH-
Hs1 Oesrnexku ocio, siki 6epyTh y4acTb y
KPUMiHAJIBHOMY CY/JIOYMHCTBI, a came
3aJIydeHi /10 BUKOHAHHS ITPOBE/IEHHS
HEerJaCHUX CJiunX (PO3IIYKOBUX) [,
€: Koncrurymiga Ykpainu, Kpuminasib-
HUI TIpollecyajibHUN KOJleKC YKpaiHu,
MixkHapoaHUIl TIAaKT PO TPOMAJISTH-
CBbKI Ta TIoJIiTUYHI TipaBa Bijf 16 rpynns
1996 p.; €Bpomnelicbka KOHBEHIIIS TIPO
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3aXMCT TIpaB i OCHOBHUX CBOOOJ JIO-
nuHu Bif 4 auctronaga 1996 p.; 3ako-
Hu Ykpainu: “lIIpo pep:xkaBHUII 3aXuUCT
MPaIliBHUKIB CyAy Ta TPABOOXOPOHHUX
oprauis”; “IIpo 3abesmnedyenns: Oesrie-
K1 0cib, siKi OepyTh yd4acTb y KpuMi-
HasibHOMY cyqounHcTBI”; “IIpo onepa-
TUBHO-PO3IIYKOBY AisibHicTh”; “IIpo
YnosuoBakenoro Bepxosnoi Paau
Ykpainu 3 npaB mogunu’; “IIpo aaso-
KaTypy Ta aJBOKATChKY isJIBHICTD;
“IIpo 6e3oIIaTHY MPABOBY JOTIOMO-
ry”; IlonoskeHHs TIpo 1eHTPH 3 HajaH-
Hs1 0e30IJIaTHOI BTOPUHHOI IIPABOBOI
noriomory; Ilopggok omiat MOCTyT
Ta Bi/IIIKO/YBaHHS BUTpAT aJBOKATIB,
SKi HaZaloTh 0e30IIaTHY BTOPUHHY
npaBoBy nornoMmory; Iucrpykiiss “IIpo
MOPSIOK 1 po3Mipu KoMmmeHcarlil (Bif-
IITKO/LyBaHHST) BUTPAT Ta BUILJIATH BU-
Haropoan ocobam, M0 BUKJIUKAIOTHCS
JI0 OPraHiB JOCYJ0BOTrO PO3CJIiTyBaH-
HsI, TIPOKYpaTypH, cyay abo 10 opra-
HiB, Y TPOBA/KEHHI SIKUX 1epeOyBaioTh
CIIpaBU IIPO aAJMIHICTPATUBHI IPaBo-
MOPYIIIEHHS, Ta BUILIATA JIeP;KaBHUM
CIeIla/i30BaHUM YCTaHOBaM CYZI0BOI
eKCIIePTU3U 32 BUKOHAHHS 1XHIMU TIpa-
MiBHUKaM¥ (DYHKITIF €eKCIIEPTIB 1 crierti-
aJicTiB” TOIIO.

3abesreueHHss Oe3NeKd YYaCHUKIB
KPUMIHAJbHOTO CYJIOUMHCTBA — II€
31MICHEHHSI TIpaBOBUX, OpTraHi3aliii-
HO-TEeXHIYHUX Ta 1HIIUX 3aXO0/IIB, CIIPSI-
MOBAHUX Ha 3aXMCT JKUTTS, 3/[0POB’H,
JKATJIA, MallHA, YeCTl Ta TITHOCTI IMHUX
oci6 Biji TPOTHIPAaBHUX TOCSATaHb 3
METOI0 CTBOPEHHSI HEOOXiIHMX YMOB
JULST HAJIEKHOTO 3/IIMCHEHHI IMPaBo-
CYILIA.

3TIiJIHO 13 CUCTEMOI0 YUHHOTO 3aKO-
HOJIaBCTBa IIPABOBY OCHOBY TapaHTy-
BaHHs Oe3TeKN BH3HA4YEeHOI KarTeropii
0cib CKIaaoTh 3araibHi Ta CHeliaib-




Hi HOpMaTUBHO-TIpaBoBi akTu. Crerri-
aJibHI KJaacudikyioTh Ha TJacHi 1 Ta-
€MHI.

Y nonepeaHix Mparsgx BU3HavYaIacsa
crucTeMa 3aTaJbHUX HOPMaTUBHO-TIpa-
BOBUX aKTiB (y Tomy uucii Konctury-
il Ykpainu), 1mo 3a0e3InedyioTh 0Co-
OuCTy 3axuIIeHicTh 0cib, sIKi 3aTydeHi
/10 BUKOHAHHA TTPOBE/IEHHST HETJIACHUX
caiuux (Po3IIyKOBUX) /i, CTaHOB-
JIATH TaKi Py KPUTEPIiB.

[lo mepiiol rpynu HajexkaTb: IMpa-
BOBUII 3axXMCT, HAJIEKHI YMOBH Po0O-
TU, TJIbIH, TapaHTil 1 KomiieHcaiil. Le
OCHOBHI TIOJIOKEHHS TIPaBOBOTO  3a-
XUCTY IPaIiBHUKIB Ta TPOMaJdH, SKi
CIPUSIOTH TTPABOOXOPOHHUM OpPTraHam
B OXOPOHI I'POMAJICBKOTO TOPSAKY Ta
60poThOi 31 3mounHHicTIO. HuMu Bera-
HOBJTIOETHCS COIIQIbHUIN 3aXUCT IIpa-
I[IBHUKIB, PETJIAMEHTYEThCA TOPAIO0K
BUILJIATU OJIHOPA30BOl T'POIIOBOI JI0-
noMoru y pasi sarubeni (cmepti) abo
KaJIiI[TBa TIpalliBHUKA, a TaKOX KOM-
neHcallis 3aro/lissHol oMy 1Koau. Y
ct. 13—14 3akony Ykpainu “IIpo opra-
Hi3aIlifHO-TIPaBOBI OCHOBU OOPOTHOU
3 OPTraHi30oBaHOIO0 3JOYMHHICTIO” TIe-
peadayeHo BUKOPUCTAHHSI HETJIACHUX
CIiBpOOITHUKIB 71T OOPOTHOU 3 Opra-
Hi3oBaHOIO 3/ounHHicTIO. CTarTi 12 Ta
13 3akony ¥Ykpainu “IIpo omnepaTus-
HO-PO3IIYKOBY [lisJIBHICTH, HA HaIy
JYMKY, € OCHOBOTIOJIOKHUMU HIOJI0 3a-
Ge3reyeHHsI TIPABOBOTO 3aXUCTY 3a3Ha-
YeHOl KaTeropil MpaiiBHUKIB, TOMY IO
came cT. 13 11boro 3aKoHy BU3HAYEHO
COIliaJIbHMIT Ta IIPABOBU 3aXKCT 0CO0H,
Ky 3aJIy4aloTh /10 BUKOHAHHS 3aB/IaHb
OIIePATUBHO-PO3IIYKOBOl  JISIJIBHOCTI.
3okpema, 0coba, sSIKa 3aTyYaAETHCS 10
BUKOHAHHSI 3aB/laHb OIE€PaTUBHO-PO3-
ITYKOBOI MisITTBHOCTI, TIepeOyBae ijt 3a-
XUCTOM JIEPsKaBHU.

Jlo npyrol rpynu KpuTepiiB Haje-
JKaTbh: TapaHTii OE3IeKH I Yac BUKO-
HaHHS CJ1y;KO00BUX 0608’ s13KiB. [To-Tiep-
1ie, 11e MOJOKeHHs 4. 4 cT. 14 3akoHy
Ykpainu “IIpo opranisailiiiHo-1IpaBoOBi
OCHOBHM 6GOpPOTHOM 3 OpraHi30BaHOIO
3JIOUMHHICTIO”, B dKili iIeThCd PO Te,
1110 0c00a, BKOpiHEHA Y 3JI0YNHHE YTPY-
[OBaHHS, MOKe OYyTH YacTKOBO abo
ITOBHICTIO 3BLIIbHEHA BiJl KPUMIHAJIbHOI
BI/IIOBIJAJIBHOCTI Ta TOKapaHHS y BU-
najikax, nmepegdadeHnx KpuminaabHuM
KoJleKcoM YKpainu (a came cT. 43), sK-
0 BOHA Yy TIpoIleci OonepaTuBHO-PO3-
IIYKOBOI [ISIJIbHOCTI, JOCYJ0BOIO PO3-
CJIIZIyBaHHS YU CY/IOBOTO IPOBA/IsKEHHS
CIIPUSIE€ BUKPUTTIO OPraHi30BaHUX 3J10-
YUHHUX YTPYNOBaHb Ta BYMHEHUX HU-
MU 3JIOUMHIB, NPUTSATHEHHIO BUHHUX
N0 BIJIOBIZAAIBHOCTI, BIAIIKOyBaH-
HIO TIKOAW (Di3UUHUM YU IOPUANIHUM
ocobam abo Jiep:kaBi; TTO-ApyTe, CT. 272
KpumiHa/ibHOTO TIPOIEeCyaibHOTO KO-
Jekcy YKpainu, B sIKill 1i1eTbCs PO ra-
paHTii IpaBOBOI Ge3mekr 0cobu, sIKa Ha
mijicraBl KOH(DIAEHIIHOTO CIiBpobiT-
HUIITBA BUKOHYE CIlelliaibHe 3aBaHHSs
3 PO3KPUTTS 3JIOUMHHOI JIISIJIBHOCTI OP-
raHi30BaHOl ITPYIU YU 3JI04YMHHOI Opra-
HizaIlil.

Jlo TpeTbol rpynu HajeKaTbh: MOXK-
JIUBICTh  BIAINIKOAYBAHHS JIEP5KaBOIO
IIKO/M, 3aBAaHOI 0cobaMu TIpH 31ilic-
HEHHI HUMM CBOIX ITOBHOBaskKeHb. lle,
no-tepiie, cr. 56 Koncrurymii Ykpai-
HU, B SKiil HEIJIACHOMY CIiBPOOITHUKY
rapaHTY€EThCS MIPAaBO Ha BiIIIKO/yBaH-
Hd 3a PaXyHOK /lep;KaBU YW OPraHiB
MICIIEBOTO CaMOBpPS/IyBaHHA MaTepi-
QJIbHO1 Ta MOPaJIbHOI IIKOAM, 3aBAaHO1
HE3aKOHHUM PIllIeHHSIM, TisIMU 4i 6e3-
JUSJIBHICTIO OpPraHiB Jiep;KaBHOI BN,
OpraHiB MiCIIeBOTO CAMOBPSLYBaHHs, 1X
OCAZ0BUX Ta CJIY:KO0BUX 0Ci0 T yac
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3/11ICHEHHS HUMHU CBOIX ITOBHOBaK€Hb;
no-apyre, 4. 3 cT. 13 3akonHy Ykpainu
“IIpo opranisaifiiiHo-1IpaBOBi OCHOBU
60pOTHON 3 OPraHi30BAHOIO 3JIOYMHHI-
cTi0”, B SKill mepegdadeHo, 1Mo MIKoAA
a00 30UTKM, 3aMOMisSHI AigMU HerJsac-
HOTO TIpalliBHUKA ITi/l YaC BUKOHAHHSI
JIOPYYEHHS, BIJIIIKOJOBYIOTbCI 32 pa-
XYHOK JIEPKaBHOTO OIOKETY, TaKOK
HerJaCHUI CIiBpOOITHUK He Hece Bij-
MOBIIAJTBHOCTI 3a 3aBJIaHI HUM IIIKO/LY
ab0 30UTKH, SIKIIO Horo mii Oyin HeoO-
X1/IH1 1711 BUKOHAHHS JIopydeHHs [ 6; 7].

[Ipore, mHe3Bakaioun Ha BIOCKO-
HaJIEHHS YMHHOIO 3aKOHO/AaBCTBa, €
JOCUTh BEJIMKA KiJIbKICTh IIPObIEM Y
cepi rapanTyBaHHSI 0cOOUCTOI OesIe-
K1 Cy0'€KTIB, 3a/Iy4eHUX [0 BUKOHAHHS
MIpOBe/IeHHs HeTJIaCHUX cJIiunx (pos-
HIYKOBUX) JTiHA.

30KpemMa, 3a II0YMMU  HOPMaMu
KIIK VYxpainm BWHHMKAOTh ITMTAaHHS
MI0/I0 BUKOPUCTAHHS Pe3yJbTaTiB He-
[JIACHUX CJiYuX (PO3NIYKOBUX) il y
noKazax, nepenbadeHux cr. 256 Kpu-
MIHAJIBHOTO MPOIECYaJTbHOTO KOIEKCY
Ykpainu [8]. ¥ nosioxkeHHsX 11i€l cTaTTi
BU3HAYAETHC, 1[0 0COOH, SIKi IIPOBO-
JIAJIN HerJIacH1 ciui (po3UIyKoBl) il
abo Oyam samydeHi 70 iX IIPOBeEH-
HsI, MOKYTh OYTH JOIMUTAHI SIK CBIJK.
Jlommt mux ocib Moske BigOyBaTucs 3i
30epeKeHHAM Y TAEMHMUIN BizomMocTeil
PO IUX 0ci0 Ta i3 3aCTOCYBaHHSIM CTO-
COBHO HUX BIJIIOBiHUX 3ax0/iB Oe31ie-
K, Hepegdadennx 3akonoMm. Ha mamry
IYMKY, B pasi 3ajydeHHsT ocoOH, sKa
OpaJia yuacTh y IPOBEIEHHI HerJlaCHUX
criaux (Po3lIyKOBUX) [IiiA, SIK CBifKa
70 IaBaHHs IIOKa3aHb 3a IIPaBUJIAMH
nepesOaveHol CTaTTi, y IIbOMY BUIAAKY
rpy0b0 MOPYIIYIOTBCSI IpaBUja Opra-
Hizamii KoH}IZEeHIIITHOrO CHIiBpOOIT-
HUITBA. Tak, momnpu Te, 110 J0/J1aTKOBE
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JUKepesio JIOKa3iB cJayryBaThUMe BCTa-
HOBJICHHIO TITUPIIOTO KOJIa 0OCTaBUH 3
KPUMIiHAJTbHOTO TPOBAKEHHS 1 J0Be-
JIEHHI0O UM CIIPOCTYBAaHHIO BUHM OCO-
Ou, SIKill BUHECEHO IOBiZOMJIEHHS IIPO
mizo3py, 1e, 3 APYroro GOKY, CTaBUTh
i1 3aTPo3y 0cOOKCTY OE3IEKY JOMUTY-
BaHOrO Cy0'€KTa IIPOBEECHHS HETrJIac-
HUX CJIT9UX (PO3IIYKOBUX ) [

Y ubomy pasi HaeTbcst Mpo Te, 110
32 YMOBH 0€3I0CEPeIHhOTO HaJaHHS
MOKa3aHb Ii€0 0c000I0, BPaXOBYIOUN
Cy4acHl HAyKOBI MOKJUBOCTI, Ba)KKO
VHUKHYTH Bi3yaJbHOTO PO3ITi3HABaH-
ust. [lepenbaueni crarrero “3axonn Oes-
mekn” CTOCOBHO JIOMHUTYBaHOI 0coOu
He BUIIPABAAIOTh CBOET METH, OCKIJIBKU
Bi/INOBI/IHOI TpaHcopmallii B cucTe-
Mi YMHHOT'O 3aKOHOJIaBCTBA (B 3aKOHU
Vipainn “IIpo 3axomm 3abesmedeH-
Hs1 Oesmekn ocib, siki GepyTh ydacTh
Yy KPUMIHQJIBHOMY CYJOYMHCTBI” Ta
“IIpo nep:kaBHUII 3aXUCT MPAIliBHUKIB
Cylly Ta TPaBOOXOPOHHUX OPTaHiB”)
He cTtajiocd. BBaskaemo, 10 y rpoiieci
JIOCY/IOBOTO PO3CJilyBaHHI ITTPABOBUM
XapakTep MaloTh BIITHOCMHU TIPU Bij-
KPUTTI KPUMIHAJIBHOTO MPOBA/KEHHS,
MPOBE/IEHHA Y TPOIleci PO3CJIilyBaHHS
OKpEeMUX 3aKOHO/IaBUYO BU3HAUEHUX 3a-
XO/1iB, BUKOPUCTaHHI KOH(]iIeHITITHOTO
CIIIBPOOITHUIITBA, OTPUMAHHS J0KAa3iB,
BiJIOMYOMY KOHTPOJIi, IPOIeCyaTbHO-
MY KepiBHUIITBI. 3TiIHO 3 MOJIOKEHHSI-
mu cr. 52-1 KIIK Ykpainu, ocobu, sKi
6epyTh ydacTh y KPUMiHAJIbHOMY CY-
JIOYMHCTBI, ¥ pa3i HasIBHOCTI peajibHOl
3arpo3u 1X JKUTTIO, 37I0POB’I0, KUTJIY
1 MallHy MaloTh TIPaBO Ha 3a0e3TedeH-
Hs Oesneku. IIpaBo Ha 3abesredyeHHs
Oe3rexku, 3a HAABHOCTI BIAIOBIIHUX
iJICTaB, MalOTh: 0coba, dKa 3asdBUIA
JI0 TIPAaBOOXOPOHHOTO OpPraHy Mpo 3JI0-
e ab0 B iHIIM (popmi Opasia yuacTb y




BUSIBJIEHHI, 3amo0iraHHi, MPUIHHEHH]
1 PO3KPUTTI 3JIOUNHY YU CIIPUAJIA 11HO-
My; TOTepIianii abo #oro mpeacTas-
HUK Y KPUMIHAJBHIN CIIPaBI; MiJ03PIO-
BaHUI, OOBMHYBauyeHUN, 3aXUCHUKU
1 3aKOHHI IIPEACTaBHUKU; IUBIIbHUUN
[Mo3UBaY, IUBIJIBHUNI BIAIIOBia4 Ta IX
MPE/ICTAaBHUKU Y CIIPaBi MPO BiJIIIKO-
JIyBaHHS IIIKO/Y, 3aBIaHOI 3JI0UMHOM;
CBIJIOK; €KCIepT, creliajicT, epekJia-
J1a4 1 MOHATHUN;, YWieHn ciMel Ta OJIn3b-
Ki pojudi 0ci0, SKIIO IIJISXOM ITOTPO3
ab0 IHIIMX TPOTUMPABHUX il IIOZO
HUX POOJIATHCS CIPOOK BIUIMHYTH Ha
YUYaCHUKIB KPUMIHAJIBHOTO CY/IOUYNH-
CTBa.

BizomocTi mpo 3axoxu Oesneku Ta
0ci0, B3SATUX IIiJ] 3aXMCT, € iHGOpMAaIIi-
€10 3 ooMmesxkernmM jocryrnom”. Ha Hari
norJis, 3adikcoBane B KIIK Ykpainu
MTOJIOKEHHST CTBOPIOE CEPUO3HI Iepey-
MOBHU JIJISI peaibHOI'O 3aXUCTY YYaCHU-
KiB KPUMIHAQJIBbHOTO CYIOYMHCTBA, SKi
noTpedyoTh 3abe3leyeHHs 0COOUCTOl
6e3mexn. PazoM 3 TUM, TIOJIOKEHHS IIPO
Te, MO “moctaHoBa (yxBaja) 10 Mate-
piaJiiB cIpaBu He JOJAEThCs, a 30epira-
€THCSI OKPEMO B OpraHi, y NpoOBaJI;>KEHHI
SIKOTO TTepeOyBae KpuMiHasIbHa cripaBa”
BU/IAETHCA HAM He KpalluM BapiaHTOM.
Baskaemo, 110 ifiealbHUM Yy IIbOMY
cerci 6yo 6 36epiraHHs 3a3HAYEHUX
BijloMOCTeil B oprai, 10 3abesreuye
JepskaBHy OXOPOHY Takoi ocobu. Ila
HOPMa TaKOX Y3TOJ/KYETbCS 3 PillleH-
HaM C€BpoIeiicbKOTo cyy 3 IpaB Jio-
auan y CtpacOypsi, [ie 3a3Ha4eHO, 10
BUKOPUCTAHHS BiJIoMOCTel, HaJlaHUX
aHOHIMHUMHM CBIKaM# K JOKa3’, Ha
eTari JOCy/I0BOTO PO3CJilyBaHHSA y3-
TOJIXKYETHCS 3 TTOJIOKEeHHsAIMU EBporeii-
cbKOI KOHBeHIIi1 Bix 15 TpaBus 1992 p.
“ITpo 3axucT IIpaB JIIOIUHU 11 OCHOBHUX
cBobon”.

[Ipote, AOIJIBHO 3a3HAYUTH, IO
HaBeJ/leHe TI0JIOKEHHST 3rajlaHoi CTaTTi
Oe3lepeyHo Ma€ IPaBO Ha iCHYBAHHS.
AJle 3 MeTOI0 I[IJIKOBUTOTO TapaHTYy-
BaHHSI 0COOMCTOI Oe3IeKy JOMUTYyBa-
HOI 0co0M, Y TOMY YHUCIi 0coOU, BITPO-
Ba/I)KEHOI B 3JI0UMHHE YTPYIIOBaHHS,
HEOOXiIHO BiAMOBIHO BIOCKOHAJIMTH
IHCTUTYT IMYHITETY CBIiJIKIB, 3a3HaYNB-
I TTO3UTUBHUM CBITOBUI JOCBIiJ Ipa-
BOBOTO PETyJIIOBAaHHS 1[bOTO MTUTAHHS.

Tak, cBiTOBa IMpaKTUKa TapaHTy-
BaHHsI Oe3leKkn ocib, siKi BUKOHYIOTH
HerJacHe PO3CJiyBaHHS 3 METOI 3a-
OesmeueHHsT eeKTUBHOCTI 3iCHEHHS
IIPaBOOXOPOHHOI Ji4JIbHOCTI, CBITUYUTD,
1110 JlepKaBu MiJXOAATh 10 1bOTO IH-
TaHHs, BUKOPUCTOBYIOUM HaJIUHUU
MEXaHi3M 3aXWUCTy BIJAIIOBIIHUX KaTe-
ropiii cy0’ekTiB. 30KpeMa, aHaJIi3 3aK0-
HozmaBcTBa Crionmyuenux IlltatiB Ame-
PUKH, JesIKUX KpaiH €Bponu Ta KpaiH
Crisapy-xnocti Hesanexxnux /lep:xkas
JlaB MOKJIUBICTH 3’ ACyBaTH MEeBHI 3aK0O-
HOMIPHOCTI y ITPABOBOMY peryJIlOBaHHI
3a0e31eYeHHsT 3aXUCTy YYACHUKIB Her-
JIACHWX 3aXOfiB. [7].

30KpeMa, Yy KPUMIHATbHOMY TIIPO-
neci Cnosyyenux IlratiB Amepuku
IiJT Yac JI0Ka3yBaHHI BUHU OJHY 3 BU-
pllllaIbHUX POJIe BIIITPalOTh IOKa-
3aHHS 0Ci0, SIKi BUCTYIAIOTh Y IPOIEC
cBikamu. OiHAK ITi1 Yac po3cJiilyBaH-
HJ KPUMiHAJIbHUX ITPOBAKEHb, TTOB -
3aHUX 3 OPraHi30BAHOIO 3JIOYMHHICTIO,
OTPUMaHHSI TaKUX JOKa3iB BigOyBa-
€TbCA JIOCUTH CKJIaMHO. Hepinko cBij-
KU BIIMOBJISIIOTbCSI BUCTYIIATU B CY/Ii,
MOOOIOIOYHCH 32 CBOE JKUTTS, a TAKOXK
PiHUX i OJU3bKUX, TOMY rapaHTyBaH-
H IXHBOI OE3IeKN € JysKe BaKJIMBOIO
pobsieMoro. 3 Apyroro OOKY, BIIEBHE-
HICTD y O€3IIeri CTUMYJTIOE JI0 CITiBIIpa-
111 3 TPAaBOOXOPOHHUMU OPTraHaMU.
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OmuH i3 c1ocobiB BUKOPHCTAHHS
CBifiueHb TaKMX 0Ci0 peai3yeTbcs 3aB-
NIKU TOMY, 1110 B aMEPUKaHChKOMY KPH-
MiHAJIbBHOMY IIpOlieci IMPOKO 3acTo-
COBYIOTb Bizieosamc mokasatb. Loro
HAsIBHICTh POOUTH OE3TIIY31UM YCYHEH-
H4 CBiJIKa, TOMY 1110 HaBiTh Y pa3i Moro
CMEPTI IaHl HUM BiJIOMOCTI BiJIiTpaiOTh
CBOIO JIOKA30BY PO.JIb.

3aKoH MOKJasa€ 0O0B'SI3KN BKMBa-
TH 3aXOJiB [T rapaHTyBaHHsI Oe3Iie-
KA TaKnX 0cCi0, a TaKOX 4YJIeHIB IXHIX
pouH Ha MiHicTpa foctuilii Criosyye-
Hux [IItatiB AMepuku. 3 Ii€I0 METOIO
3a MOro HaKa3oM CBIJIKH, sIKI Hapaka-
I0ThCSI Ha HeOe3IeKy BHACIIIOK JaBaH-
HS HUMM CBiJ4eHb IIPOTH JiiziepiB abo
YYaCHUKIB OPTraHi30BaHUX 3JI0YMHHUX
yIPyToOBaHb, MOKYTh OyTH TIepecesieHi
y clieliaIbHO IIPUCTOCOBaHI sKuTJIa [ 2].

Y KpuminambHomy kozekci Hi-
MEUYMHN TaKOXK IependadyeHo 3aXo0/u,
CIIPSIMOBaHi Ha OXOPOHY 0COOM, SIKa A€
3TO/ly BUCTYIIUTU HA CYyZIOBOMY IIpoIie-
ci SK CBIJIOK. BoHU MOJISATAIOTh Y TOMY,
11O ITiJ1 9ac CYZ0BOTO PO3TJIALY 3aMiCTh
BiZJoMOCTeH, 110 CBiAYaTh PO Miclie
IPOKMBAHHS Takoi 0co0u, (PiKCyIOThCS
JIUIIe faHi mpo ii micie poboru. Aje B
pasi, KOJIM OTrOJIOIIEHHS HaBITh TaKUX
BIZIOMOCTel € TPUUYMHOIO 3aHEIOKO-
€HHSI MI0/10 OE3MEKN KUTTS CBiKa abo
iHImMX ocib, BiH Mae IpaBo He HajaBa-
TU JKOJHUX JIOBIJIOK, HA ITi/ICTaBl IKUX
1ioro MoxkHa ileHTudikyBatu [9].

Y wmarepianax IIpoekTy kepiBHUX
npunnunis  Opranizarii O6’egHaHnX
Hariiii o 60poTsbi 3 opraHi3oBaHOMO
3JIOUMHHICTIO  TIJIKPECJIOETHCS, IO
3aKOHO/IaBYl TIOJIOKEHHST TIPO 3aXUCT
CBIJIKIB MAlOTh Ba’KJIMBe 3HAYEHHS JIJIsI
60pOTHOU 3 I[UM HETATUBHUM SIBUIIEM.
PexomeHzmy€eThes, 100 HaiOHAIbHI
CUCTEMU KPUMIHAJIBHOTO TPABOCY/IS
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IPUIILAIN MUJIBbHY yBary IporpaMam
i 3aKOHAM, CIIPIMOBAHUM Ha rapaHTy-
BaHHsI OE3IeKU CBIIIKIB aXk 10 mepece-
JICHHS 1 3MIHM IXHIX IPI3BUII, & TAKOXK
(i3MYHOTO 3aXUCTY 32 HAIBHOCTI II0-
rpo3u 3 OOKY OOBMHYBAa4yBaHOTO i HO-
IO CHIJIbHUKIB. 3 OIJIsIly Ha (DiHAHCOBI
MOKJIMBOCTI KpaiH IPOIOHYETHCS Ta-
KOJK CTBOPIOBATH CIIEIliajibHi CIIys:KOM,
sKi BupimryBaiau 6 1i nuTanas. Kpim
TOTO, MPOIMOHYEThCST 3abe3mednTt Oe3-
nevyHe yTpUMaHH4 111/l BApTOIO YB si3He-
HUX-CBIAKIB (Y TOMY YMCJIi, HAIIPUKJIA/,
IX OKpeMe PO3MillleHHs) 1 TPUNHATTI
3aKOHOJIaBCTBA /17151 PO3B’I3aHHS 1HIITUX
MOJKJINBUX IIPaKTUYHKX 11pobiem [10].

[HITUM He MeHII BaXKJUBUM (DAKTO-
POM HEIOCKOHAJIOCTI CUCTEeMU YMHHO-
IO BITYU3HSIHOIO 3aKOHOJIaBCTBA MI0JI0
MIPaBOBUX TapaHTiit 0cOOMCTOT Oe3TeKn
BITPOBA/KEHHST 0Cib y 3JI04MHHE cepe-
JIOBUIIE € HOPMATUBHE TTOJIOKEHHS], 1110
BUILJIMBAE 13 KPUMIHAJIBHO-TIPABOBOI
XapaKTEePUCTUKHU 3JIOUUHHOTO yTPYIIO-
BaHHSI.

Orke, peanmizaiiss mpPoOJIEMATUKU
rapaHTyBaHHs Oe3rekn cyb ekTiB, 0cib
3aJIy4eHUX /10 BUKOHAHHS TTPOBEICHHS
HerJacHUX cJaiuux (po3UIyKOBUX) [Iiid
moTpebye BIOCKOHAIEHHS HAaBITh IIiCJIs
pedbopMyBaHHS KPUMiIHAJIBHOTO TIPO-
11eCyaJTbHOTO 3aKOHO/IAaBCTBA Ta 3aKO-
HOJ/IABCTBA PO OIIEPATUBHO-PO3IIYKO-
BY JIISIJIBHICTB. Y pa3i BUOKPEMJIEHHS
HOBUX IIPIOPUTETIB Y KPUMIHAJIBHOMY
ITPOBA/KEHHI Jlep:KaBa Ma€ BPaXOBY-
BaTU 0cOOUCTY Oe3reKy cy0’ekTiB iX 3a-
GesreueHHsl, a came 0ci0, YKOPiHEHNX Y
3JIOUMHHE CEPEeIOBHIIE, 00 iX JKUTTIO Ta
3II0POB’T0 3arPOKY€E 0COOIMBA HeOe3IIe-
Ka. B 11bOMy KOHTEKCTi, Ha HaIllly /[yM-
Ky, He0OXi/THO TTO-TIepIIle, BPETryTOBaTH
KOJI1311 M1K ITOJIO;KEHHSIMU cTaTeill HOp-
MaTHBHO-TIPABOBUX aKTiB; TIO-J[PYyTe,




BCTAHOBUTU BiANOBIIHICTh MK (op-
MaJIbHO 33/IeKJIAPOBAHUMMU HAIIPSIMaMU
JUSAJIBHOCTI HErJIaCHUX IPAIliBHUKIB 13
peaJibHUMU MOKJIUBOCTIMU JlepKaBU
320€3eUnTH IXHI0O 0COOMCTY Oe3IeKy
B IIpoIleci peastisallil BU3HAYECHUX 3a-
B/IaHb; TO-TPETE, BCTAHOBUTU BUIINN
piBEHb TapaHTYBaHHs 0COOMCTOI Oe3Ie-
K1 0Ci0.

[IpaBo Ha 3axucT Ta 3abe3eYeHHS
Oe31eKn MaloTh YCi YYACHUKU KPHMi-
HAJIBHOTO CYAOYMHCTBA 0O€3 BUHSTKY,
yjieHn cimM'l BKazaHuX 0cib Ta ix OI13b-
Kl poauyl. binbir toro, 3riiHO 3 HOP-
MaM¥ MOPaJi Mi?KHapOJHUX MPABOBUX
aKTiB KOKHA JIIOJIMHU Ma€ TPUPOJIHE i
HeBij'€eMHe TIPaBO Ha JKUTTS Ta Oe3le-
Ky, a /ilep:KaBa BU3Hae, 1o “JlioamnHa, ii
JKUATTS 1 3/10POB’S, YeCTh 1 TIIHICTb, He-
JIOTOPKaHHICTh 1 Ge3leKka BU3HAIOTHCS
B YKpaiHi HalBUIIOIO COIIAJIbHOIO I[1H-
HicTio” (cT. 3 KoHcTuTy1lil YKpainu) ta
6epe 000B’I30K 3aXUIIATH I[i [IHHOCTI.

Orxe, i B KpUMiHAJIBHOMY IIpOIeCi
HeoOXizHO 3abe3neuyBarTy OE3IEKy He
TIIbKYM YYACHUKIB TIPOIIECY 1 X OJIM3b-
KMX POANYIB, a 1 OYAb-IKNX OJM3bKUX
HasBaHUM ocobaM Jiojieil — Hapeye-
HUX, APY3iB YK IHIIUX OJU3BKUX JIIO-
Jieid, caMe TOMY 1110 BOHM € JIIO/IM, 1 JI-
IIe TOMY, [0 BOHHU MOTPANuan B Oiy
(MOKYTb IIOTPAUTU B GiZy) y 3B’I3KYy
3 CY/JIOUMHCTBOM, 1 He3aJeKHO BIJ 1X
IOPUAMYHOTO cTaTycy. 3acobamu 3a6e3-
HeYeHHsT Oe3MeKn €: 0coOmcTa 0XOpo-
Ha, OXOPOHA KUTJA Ta MaliHa; BUadya
creriabHUX 3ac00iB 1HIUBILyaIbHOTO
3aXMCTy Ta OIOBIIIEHHS PO Hebeale-
Ky; BUKOPUCTAHHS TEXHIYHUX 3ac00iB
KOHTPOJIIO Ta MPOCJYXOBYBaHHS TeJe-
(poHHUX Ta IHIINX PO3MOB, Bi3yaJIbHUIA
HarJIsAl; 3aMiHa JIOKYMEHTIB Ta 3MiHa
30BHIITHOCTI; 3MiHa Miciist pobotu abo
HAaBYaHHS; IlepecesieHHs B 1HIIe Micliie

MIPOKMBAHHS; PO3MIIIEHHS B IONIKIJIb-
HUI BUXOBHUI 3aKJ1aj 200 B 3aKJIaj OP-
raHiB COIIaJIbHOTO 3aXUCTY HACEJIeHHS,;
3abe3neueHHsT KOHDIIeHIIITHOCTI Bifo-
MOCTE# TIPO 0c00Y; 3aKPUTHI CYIOBUIA
PO3IJISL.

OcobucTta 0XOpoHa, OXOPOHA KUT-
jga ta MmaitHa. JKutio ta maitHo 0cib,
SIKi TOTPEOYIOTH 3aXKCTY, MOKYThH Oy TH
oOJtasiHaHI 3ac00aMU TIPOTUITOKEKHOI
Ta OXOPOHHOI CHUTHaJi3alll, MOXXYTb
OyTH 3MiHEHI HOMEpPH iX KBapTUPHUX
TesiehOHIB Ta Jiep;KaBHI HOMEPHI 3HAKU
TPAHCIIOPTHUX 3acobiB, IO iM Hae-
xartb. J1o 1ux ocib Moke OyTH BCTaHOB-
JIEHO 0COOMCTY OXOPOHY.

3a HassBHOCTI HEOE3TeKH JIJIsT KUTTST
Ta 3/[0POB’s1 0Ci0, SIKI MiAJIATaI0Th 3aXM-
CTY, IM, 3 JIOJIePKAHHSIM BUMOT YUHHOTO
3aKOHOJIAaBCTBA, MOXKYTb BUJABATUCS
crieriayibHi  3ac00M  IHMBIyaaIbHOTO
3aXMCTY Ta OTOBIIIEHHST PO Hebesre-
KY. 3QJIe5KHO BiJl CTyIIeHd 3arpo3u [
JKUTTS Ta 3/J0POB’Sl NPAI[iBHUKOBI TIpa-
BOOXOPOHHOTO OpraHy Ta HOro OJM3b-
KUM pOJinyaM, 3 J0/IeP;KaHHIM BUMOT
YUHHOIO 3aKOHOJIABCTBA, MOXKe BU/a-
BaTucst 30post. [IpocsiyxoByBaHHs Tere-
(hoHHUX Ta IHIMINX PO3MOB. 3a HASIBHO-
CTi 3arpO3W BUYMHEHHSI HACHJIbCTBA a0
IHIIMX TPOTUIIPABHUX il IOZO OCiO,
SKi 6epyThCS ITijI 3aXKUCT, 32 TUCHMOBOIO
3asIBOIO 11X 0Cib a60 3 IXHBOTO MICHMO-
BOT'O JI03BOJTY Ta 3a PillIeHHSM CJIiT40TO
CY/UIi MO3Ke TIPOBOJIUTUCS ITPOCTYXOBY-
BaHHA Tese(POHHUX Ta IHIIUX PO3MOB.
Y xomi TpoCJIyXOBYBaHHS 1IUX PO3MOB
MOsKe BUKOPUCTOBYBATUCH 3BYKO3AIIUC.
3BaKalouu Ha Te, 1110 TTPOCJTYXOBYBaH-
H4 3/IIMCHIOETHCA BCyIIepey BOJI OHIE]
3 0¢i0, 1110 BeAyTh TeaeOHHY PO3MOBY,
1 MOKe CTOCYBaTHUCS IIPaB Ta IHTEPECiB
He MPUYETHUX [0 3JI0YUHY OCib, Taka
I Ma€ 31MCHIOBATHCS 32 MOTUBOBa-
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HUM DIllIeHHIM CJIY0ro cyi. 3amiHa
JIOKYMEHTIB Ta 3MiHa 30BHIIIHOCTI. 3a
HEeOOXiIHOCTI 3 CaHKIIIi TPOKYypopa MO-
KyTh OyTH 3aMiHEHi JOKYMEHTH, IO
MOCBITYYIOTh OCOOMCTICTD, IHIIN JTOKY-
MeHTH 0co0H, sIKa IIJJISATa€ 3aXMCTY, a
TaKOK 3MiHa 11 30BHIIIIHOCTI.

3mina wmicig poboru abo HaBYaH-
Ha. SIKIo 3a77d yCyHeHHS 3arpo3u
Oestreri 0coOM, sIKa IMJISITAaE 3aXUCTY,
HeoOXi[He 3ajIUIIeHHS CTapOro MiCIst
poboTn abo HaBYAHHS, 1if 3a i KJIOIO-
TaHHAM a00 3 11 3roau I0MOMaraioTh
BJIAINITYBATHCS HA HOBe Micile poboTh
ab0 HaBYAHHSI.

Yac BUMYIIEHOTO TIPOTYJy OCOOH,
Mo MoTpedye B3aXUCTY, BKIOYAETHCS
710 TPY/IOBOTO CTaxKYy, a 32 BKa3aHUI Tie-
pioJl BUIJIAUYETHCSI KOMIIeHcallisd. SAk-
o 3apo0biTHA T1ata Ha HOBOMY MICIIi
poboTn HUKYa, HiK OyJa paniiie, i
0c00i CILTaYy€eThCsT PI3HUISA B 3ap00iT-
HIM TWIATl BIAIIOBIAHO 0 YWUHHOTO 3a-
KOHO/IaBCTBA 1 B TOPSI/IKY, BCTAaHOBJIE-
Homy KabGinerom MinictpiB Ykpainm.
[lepecenenHs B iHIlIe MicIle TTPOKUBAH-
Hd. BupilieHHs1 nuTaHb, MOB’SI3aHUX
3 HepeceIeHHSIM IIi3aXUCHOI 0co0u B
1HIIIe MicIle MPOKMBAaHHS, HAJIAHHAM 11
’KUTJIOBOI1 ILJIOII, MaTepiaJbHOI JI0T0-
MOTH B pO3Mipi MiHIMaIbHOI 3apOOITHOI
IUTaTHI Ta [paleBIalTyBaHHIM, 3a0e3-
1edyy€e opraH, [0 TPUNHSAB PIllIEHHS
PO BXKUTTS 3aXO/iB Oesmexku. Y pasi
THMYACOBOI'O IlepecesieHHsT TaKol 0co-
61 B iHIIIE MiCIe TPOKMBAHHS KUTI0BA
IJIOIA, IO HAJIEKUTH 11 3a ITOCTIMHUM
MicIleM IIPOKUBAHHS, ITi/JIAra€ OPOHIO-
BaHHIO.

3aMiHa JJOKYMEHTIB, 3MiHA 30BHilII-
HOCTI Ta IiepecesieHHS B iHIlIe Micliie
IPOKMBAHHS MOKYTh OYTH 3aCTOCOBA-
Hi JIMIIIE 32 KJIOMOTaHHAM abo 3i 3roan
ocobmu, sIKa IJJISITa€ 3aXKCTy, a TAaKOK
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i3 cankiii mpokypopa abo 3a yXBaIoO
CyNy 1 TIJIbKM Y BUHSITKOBUX BUIIAJIKaX
32 HAsBHOCTI OOCTaBMH, KOJIU 3arposa
JKUTTIO Ta Oe3Ielli ocoou, sika morpedye
3aXMCTY, He MOJKe OyTH yCyHeHa iHIIu-
MU 3aX0/IaMU.

Heposrosnomnienns BijoMocTell 1po
0co0y, B3ITY IIiJ 3aXUCT, MOXKe 3a6e3-
MeuyBaTHCS IIISIXOM OOMEKEHHS Bi-
JIOMOCTEl Mpo Hel B MaTepiajiax Iepe-
BipKM (3agBaX, MOSICHEHHSIX TOIIO), a
TaKOK IPOTOKOJIAX CJIYUX I Ta Cy-
noBux 3acifianb. Cuiguunii, TPOKypop,
cya (cynid ), TpUNHSBIIM PillIeHHS PO
3aCTOCYBaHHS 3aXO/iB O€3MeKH, BUHO-
CUTb MOTHUBOBAHY IIOCTaHOBY, yXBasy
PO 3aMiHy IPi3BUIIA, iMeHi, 110 OaTh-
KOBI 0cOOM, B34TOI ITiJl 3aXUCT, HA TICEB-
JIOHIM.

Hapnami y mponiecyaibHUX JOKyMEH-
Tax 3a3HAYAETHCA JIUIIE TICEeB/IOHIM, a
CIIPaB’KHI Ipi3BUILE, iM’s, 110 6ATHKOBI
(piK, micgub 1 Miclle HapoOJKeHHS, Ci-
MeIHUI cTaH, Micile poOOTH, BUJ 3a-
HATH ab0 TI0caja, Micile MPOKUBAHHS
Ta iHIII aHKeTHi JiaHi, 10 MICTITb 1H-
dopmaiiito mpo ocolby, sika mepedyBae
i/l 3aXMCTOM) BKa3ylOTbCS JIUIIE Y
OCTaHoB1 (yXBaJii) MPO 3aMiHy aHKeT-
Hux nanux. 1{g nocranosa (yxBasa) 110
MaTepiasiB MPOBA/IKEHHSI HE JI0[A€Th-
cs1, a 30epira€TbCsl OKPEMO B OpraHi, y
IIPOBA/KEHHI SIKOTO TIepebyBae KpuMi-
HaJIbHE TIPOBA/KeHHs. Y pasl 3aMiHU
Pi3BUIIA 0COOU, B3ATOI Iijl 3aXUCT, HA
IICEB/IOHIM 3 MaTepiajiiB IPOBaJKEH-
HS BUJIYYAIOThCS MPOTOKOJU CJITIUX
(pO3IIYKOBUX) /il Ta iHIII JOKYMEHTH,
B JKMX 3a3HA4Y€HO JIOCTOBIPHI BIiJIOMO-
CTi mpo 10 0coby, i 36epirafoThest OK-
peMo, a JI0 MarepiasiB IMPOBAJKEHHS
JIOJIAIOTHCS KOIMi1 [MX JIOKYMEHTIB 13
3aMIHOI0 CIIPaBKHBOTIO TIPi3BUIIA Ha
MICEeBJIOHIM.




Bizomocti mpo 3axoau Oesrneku
ocib, B3ATUX Iij 3axuct, € iHdopma-
1icio 3 0OMeKeHUM J0CTYIOM. Bizmo-
Bi/IHI JOKYMEHTHU He HaJAI0TbCA MICA
3aKIHYEHHSI CJIACTBA CTOPOHAM JIJId
o3HaniomJieHHs. HepoaroJioneHusa Bi-
JIOMOCTEN TIpo 0cib, sKi TOTPedyoTh
3aXMCTY, MOKe 3a0e311euyBaTICS TAaKOK
IIJISIXOM TIPOBEIEHHS BITI3HAHHS 0COOU
1o3a Bi3yaJIbHUM CIIOCTEPEKEHHAM 3
60Ky 0co0H, SIKY BITI3HAIOTH, TIET 0CO-
6w, sIKa BITI3HAE, 3 AOAEePKAHHSIM BUMOT
KPUMIHAJBHOTO TTPOIECYAIbHOTO 3aK0-
HOJ/IAaBCTBA; HE BKJIIOUEHHS /10 CIIUCKY
0Ci0, SIKi M IATal0Th BUKJINKY B CYZI0BE
3acijlaHHd, CIIPaBXKHIX aHKETHUX Ja-
HUX PO 0cOo0Y, sIKa MOTpedyE 3aXMCTY;
HaKJIAJIEHHST TUMYAcOBOI 3a00POHU Ha
BUJIAUy BiZIOMOCTEI PO 0cO0Y, sIKa ITijl-
JIITA€ 3aXUCTY, aJpecHUMH OI0po, I0-
BigkoBumu cayskO6amu ATC Ta iHmmMu
Jep;kaBHUMHU  iH(MOpMaIiiHO-T0BIIKO-
BUMU CJIyKOAMI.

3akpuTe cy/oBe 3acilaHHd. Y BU-
MaJIkax, KOJU IIbOr0 BUMaraimTh 1HTe-
pecu Gesmekn ocib, ki ToTpedyIoTh 3a-
XHUCTY, 32 MOTUBOBAHOIO YXBaJIOI0 CY/y
MOJKe IIPOBOJUTHUCS 3aKPUTHUI CYJIOBUIA
PO3IJIg]] KpUMIHAJIBHOTO ITPOBA/KEHHS
abo IOIUT CBifIKa 4M IOTEPIIIOrO 3a
BIZICYTHOCT1 IHIINX Y4YaCHUKIB IIpolie-
cy. [lomyckaeTbcst TaKOXK JOMUT OHOTO
I1/ICY/THOTO 3a BIJICYTHOCTI PeIlITH.

OcobimBa opma JONUTY CBifKa 3
BUKOPUCTAHHSIM TEXHIYHUX 3acO0iB y
cynoBomy 3aciganni. [l 3abe3neuen-
Ha Oe3MeKu CBiKa, IKAHN MifIarae 10-
nuTy, cya (Cy/i/is) 3a BJaCHOIO iHIIiaTh-
BOI0 200 3a KJIOIOTAHHSIM IIPOKYpOpa,
aJlBOKaTa 4Ml CaMoOro CBiJ[Ka BUHOCUTD
MOTUBOBAHY yXBaJly TIPO ITPOBE/IEHHS
JIOTIUTY CBIiJIKA 3 BUKOPUCTAHHSIM TeX-
HIYHMX 32CO0IB 3 IHIIIOrO IPUMIIIEHHS,
y TOMY YHCJI 32 MeKaM# [IPUMINIEHHS

Cyly, Ta HaJlaHHSA TIpaBa y4YaCHUKaM
mpoliecy cayXaTu HOro nmoka3aHHs, cTa-
BUTH 3alIMTAHHS Ta CJAyXaTU BIAMOBI/I
Ha HUX.

Y pasi, KoJu icHye 3arposa 1JieH-
TUdIKallil TOJI0CY CBI/IKA, AOMUT MOXKe
CYIIPOBOJIXKYBaTUCS CTBOPEHHSIM aKycC-
TUYHUX TEePelIko. SAKIo AonuTaTu
CBI/IKA 3 BUKOPUCTAHHAIM TEXHIYHUX
3ac00iB HEMOXKJINBO, cya (CYmIs) mI0-
IIATYE MOrO0 32 BIICYTHOCTI TIJICYTHOTO.
JlommTaHmnii CBIJIOK BUAAISIETHCS 13 3a-
Jqy cynoBoro 3acifanud. [licaa mosep-
HEHHSI TIJICY/THOTO /10 3aJ1y Cy/1y TOJI0Ba
3HAUOMMTH HOT0 3 MOKa3aHHAMMU CBiJI-
Ka 1 HaJla€ lOMYy MOKJIMBICTH JIaTH T10-
SCHEHHS 3 11boro npusoay. Iligcynnuit
1 YYaCHUKM CYJIOBOTO PO3TJISLY MAlOTh
[IPaBO CTAaBUTHU 3allUTAHHS CBiJIKOBI.
CBi/IoK Bi/INIOBi/Ia€ HA 3aITUTAHHS Y BiJl-
CYTHOCTI TJICY/THOTO.

[ligcTaBoro A4 3aCTOCYBaHHS CIie-
IiaIbHIX 3aXO0/1iB 3a0e3IeueHHs OesIe-
KJ TPOMAJISTH € JlaHi, 10 CBiYaTh PO
HasIBHICTb PeajibHO1 3arpo3u iX JKUTTIO,
310poB’10 abo Mmaiiny. IlpuBomom st
3aCTOCYBaHHS  CIIeIlaJIbHUX 3aXO/IiB
3abe3redueHHs OGe3nexn 0cid 3amydeHHs
/10 BUKOHAHHS TTPOBE/IEHHST HEeTJIACHUX
caimunx (po3IlyKOBUX) il Ta HOro
OJIUBBKUX MOXKYTD Oy TH:

a) 3asBa 0cobu abo oro HJIM3BKOro
ponnua;

0) 3BepHEHHST KE€PiBHUKA BiAMOBi-
HOTO JIePKaBHOTO OPTaHY;

B) OTPUMaHHS OIlepaTUBHOI Ta iH-
ol iHgopmaliii Mpo HagBHICTH 3arpo-
31 JKUTTIO, 37I0POB’I0, JKUTJIY Ta MailHy
0Ci0, SIKi TH/IJISITAl0OTh 3aXHUCTY.

Pimmennst mpo 3actocyBaHHA 3axo-
B Oe3lmeKkyd HPUIMAETHCS CJLIUNM,
MIPOKYPOPOM, CY/JIOM, Y ITIPOBAJIsKEH-
Hi SKUX 3HaXOAATbCS KPUMIHAJIbHI
MPOBA/)KEHHST  10JI0  KPUMIHAJIbHUX

95




MIPaBOIOPYIIIeHb, Y PO3CJilyBaHHI YU
CYZIOBOMY POSBLJISAl SKUX Opajm abo
6epyThb ydacTh 0COOM, 3a3HAYEH] Y CTaT-
Ti 2 1[bOro 3aKOHY, a TaKOK OPTaHOM
(mizposaisioM), 1O 3JIHCHIOE orepa-
TUBHO-PO3IIYKOBY [IAJBHICTD, IIOJ0
0ci0, sIKi OpaJjii y4acTh, CIIPUSIIN BUSIB-
JIEHHIO, TIOTIePe/KEHHIO, IPUITMHEHHIO
3JIOYNHIB ab0 3ajIy4yeHi 0 BUKOHAHHS
MPOBeJIEHHS HErJacHUX chaiauux (pos-
HTYKOBUX ) [TIHA.

[Ipore B cucremi cyO’eKTiB 3amyde-
HUX /10 BUKOHAHHS IPOBE/IEHHSI Her-
JIAaCHUX cJiunX (PO3IIYKOBUX) N €
ocobsBa KaTeropis ocib, ski, peasi-
30ByIOUM 3aBAaHHS Ta (PyHKII Her-
JIACHOTO PO3CJilyBaHHS, CTaBJSATH i
3arpo3y BJacHEe >KUTTSI Ta 3/I0POB’s.
3HOBY-TaK/ WJEThCS 1IPO 0cib, BIIPO-
Ba/KEHUX Y 3JIOUMHHE Cepe/IoBUIIE 3
MeTOI0 BUKPUTTS Ta IPUITMHEHHS Opra-
HI130BaHOI1 3JIOUMHHOI JIISJIbHOCTI.

Bonnouac BignosigHo 10 cT. 43
KpuMinaibHOTO KOJleKCy YKpaiHu He
BB)KAETHCS 3JIOYMHHUM IITHHSM, K€
MOJIATAa€E Y BUKOHAHHI CIEIiaJbHOTO
3aB/laHHS 3 TIONEPEe/PKEHHId YU PO3-
KPUTTS 3JIOUMHHOI JIISLTbHOCTI OpPTaHi-
30BaHOl TPYIIN YU 3JI04MHHOI OpraHisa-
mii [11].

[[i1 BKazaHOl CTaTTi MOUIUPIOIOTh-
cs1 Ha Taki KaTeropii oci6: mpaiiBHUKIB
(y TOMy 4YmCJi HerJlacHuX) orepaThB-
HUX IIPO3/ILITIB OPraHiB, MO 3/1CHIO-
I0Tb ONEPATUBHO-PO3NIYKOBY  JIislyib-
HICTB; CIIiBPOOITHUKIB PO3BiyBaIbHIX
OpraHiB, $IKi BIJIIIOBIIHO /10 3aKOHY
Ykpainu “IIpo omepaTuBHO-PO3IITYKO-
BY [SJIBHICTH MOXKYTb 3/iCHIOBATU
OIepaTUBHO-PO3NIYKOBI 3aX0/u; 1ITAT-
HUX Ta MO3alITaTHUX HErJACHUX CIIiB-
POOITHUKIB CIeliaJbHAX MiAPO3/IiIiB
110 60poTHOI 3 OPraHi30BaHOIO 3JIOUMH-
HicTi0O opraHiB HaitionanbHOl momiitii

56

Vipainn i Cayx6u Oesnexn YKpainu
(ct. 13, 14 3akony Ykpainu “IIpo op-
raHisaIiifHo-1paBoBi OCHOBW OGOPOTH-
01 3 OPraHi30BaHOIO 3JIOYNHHICTIO” Bif
18 moToro 1992 p.) [12]; uneniB opra-
HI30BaHOI TPy YW 3JIOYMHHOI Opra-
Hizamil Ta iHmmMx 0ci0, SKi TOTOANINCA
CIIBIIPAIlIOBATU 3 TpalliBHUKAMU OIle-
PaTUBHMX MiAPO3ALaiB abo maau 3ro-
/Iy Ha TPOHUKHEHHS y TaKl 3JI0YMHHI
00’eHaHHSI 3 METOI0 BUKOHAHHS CIIe-
miagbHoro 3aBganss (1. 8 4. 1 c1. 8 3a-
koHy Ykpainu “IIpo omnepatnBHO-pO3-
NIYKOBY isiyibHICTE” Bim 30 yepBHSA
1993 p.).

Y 1upbomy pasi BUHUKAE MUTAHHS
I[OZI0 0Ci0, 3aJy4eHUX 0 BUKOHAHHS
MIPOBE/ICHHS HeTJIAaCHUX CJiuux (pos-
IIYKOBHUX) /il B paMKax MeBHOTO KPpH-
MIHAQJIbHOTO MTPOBA/IKEHHSI.

BianosizanpHICTh 32 HEBXKUTTS 3a-
XOJ1iB Ge3IeKH, a caMe — HePUIHATTS
pillleHHsI, HeCBOEYACHe MPUIHATTS ab0
IPUITHATTS HEAOCTaTHRO OOIPYHTOBA-
HUX PillleHb, a TAKOK HEBKUTTS, HECBO-
€4acHe BJKUTTS JJOCTATHIX 3aXO0/IiB JJIs
Oe3IeKy MPaIiBHUKIB Cy.y, IIPAaBOOXO-
POHHUX opraHiB abo ocib, ki 6epyTh
y4acTb Y KpUMiHAJIBHOMY CY/IOYMHCTBI,
YJIeHIB iXHIX ciMeil Ta OJIU3BKUX PO-
JNYiB CIY:KO0BOIO 0COO0I0 OpraHy, Ha
SKWI TTOKJIaZieHo yHKIIII 3a0e3rmevyen-
Ha 0e3leKu 3a3HaYeHux 0ciO, JKIo I
JU1 CIIPUYUHUIIN TSKKI HACIIKU, — Ka-
patotbes 3TiiHO 3i cT. 380 KK Ykpainu
11030aBJIEHHSIM BOJIi HA CTPOK 10 IT'SITH
POKIB.

Bianosigno o ct. 381 KK Ykpai-
HU “pO3roJIONIEHHS BiJIOMOCTEN IIpo
3axoau Oe3leKy IOA0 0co0OU, B3ATOI
il 3aXUCT, CIYKO0BOIO 0COHO0I0, STKOTO
NPUNHSATO PillleHHS [IPO 111 3aX0/11, 0CO-
6oto, siKa X 3/iiicHIOE, a00 CIIy:KOOBOIO
0c00010, SAKII Ii pillleHHs CTaJu Bifo-




Mi y 3B’SI3KY 3 11 C/IysKO0OBUM CTaHOBM-
1eM, JKII0 111 /111 CIPUYUHUIMN KOY
3/I0POB’I0 0COOM, B3SITOI il 3aXUCT, —
Kapa€eTbcs mTpadom Bij cTa 10 TPhOX-
COT HEOIOJATKOBYBAaHUX MIHIMYMIB
JIOXOMiB TrpoMaisH abo BUIIPABHUMU
pobOTaMU Ha CTPOK JI0 JBOX POKIB ab0
0OMEKEeHHSIM BOJI Ha CTPOK JI0 TPhOX
pokiB. Ti cami fii, IKIIIO BOHU CITPUYU-
HUJIU CMEPTh 0COOU, B3SITOI IIi/[ 3aXUCT
a0o 1HII TSKKI HACTIIKH, — KapaloTh-
cd apeuIToM Ha CTPOK /10 IIeCTU Mics-
1iB a00 0OMEKEHHSIM BOJI Ha CTPOK JI0
I SITU POKiB, 200 1M030aB/ICHHSIM BOJIi Ha
TOI caMUIi CTPOK”.

OcobsiBy yBary IPHUBEPTAE CaMe
MIPOBA/KEHHS HOBUX 32 IPUPOJIOIO [T
HaIllOl CHUCTEeMU HerJacHUX CJIi4uxX
(posmykoBux) it (mami — HCPM).
CBOI0 MO3UIIITO MO0 MPUHHSTTS YNH-
Horo KIIK Ykpainu BUCIOBWIJIO YuMa-
JIO HAyKOBIIiB, TPOTE HAa CHOTO/IHI € JIN-
e MOOAUHOKI my6uikamii y ¢axoBux
BU/IAaHHAX, TIPUCBSTYEH] aHaJi3y HOBO-
BBEJIEHb Y BITUYM3HIHOMY 3aKOHO/IAB-
CTBI IIO/I0 OMEPATUBHO-PO3NIYKOBOI Ta
KPUMIHAJIBHOI TIPOIEeCyalbHOI [lislyib-
HocTi. Manu miciie JTUCKYCil 1010 aK-
TYyaJbHOCTI “TIOTJTMHAHHS KPUMIHAIh-
HUM TIPOIIECOM 3aXO/[iB IepeadadyeHnx
OIlepaTUBHO-PO3IITYKOBOIO JIISLIbHICTIO
[13].

3HAYHOTO  BIUIMBY  HaIlilOHAJbHE
3aKOHO/IaBCTBO 3a3Ha€ 3 OOKy MiKHa-
POJIHUX yCTaHOB 1 opranisariii [14].
3asHaueHi 0OCTaBUHU  CIIOHYKalOTh
JI0 aHaJi3y CBITOBOTO JOCBiAY y cdepi
BU3HAUYEHHSI MTPABOBOTO CTATyCy ydac-
nukis HCPJl. Heobxinnicts 3abe3mne-
yeHHs OE3IEeKU CBIJKIB i MOTepIiINX
mocTaja Tepesl BITYN3HIHUMU TIPaBO-
OXOPOHHUMM OpraHaMU TIPOTITOM OC-
TaHHIX POKiB, KoM Oarato y4acHUKIB
[POIECY CTAJIU YXUJISATUCS BiJl y4acTl y

CJITYUX /115X T11]T YaC TTPOBEICHHS 10CY-
JIOBOTO CJIICTBA Ta B CY/IU JIJIs1 HAJIAaHHS
cBiquenb. Taki BiiMoBu OyJin OB’ si3aHi
31 3MIICHEHHSAM Ha HUX 3JOYUHIISIMU
PI3HUX 32XO0/l1B BILJIUBY.

Tomy 3ynmHemocd caMme Ha pO3TJIA/l
rnasu 21 KIIK, mo Bu3Havae cucremy
HerJacHUX CJIYMX PO3NIYKOBUX Jil.
3 BKa3aHOl HOPMHU KPUMIHAIBLHOIO
MPOIECYAJIbHOTO 3aKOHY BU3HAYaAIOTh-
cs1 Kizmbka Te3. Ilo-mepmie, cy6’ekToM
IUX [l € coriaunii, ocoba mporecyasb-
Ha, CTaTyC SIKOI MOKJIaIa€ Ha Hel 10/1aT-
KOBi 3000B’93aHHS 1IOJI0 3a0e3ITeueHHI
3acajl 1 OJIOKeHb JI0CYZI0BOTO PO3CJIi-
nyBanss. [lo-pyre, BUHUKAE HE3PO3Y-
MLITICTB MI0/I0 XapakTepy “iHdopmartii”,
dKa OTPUMYETbCS KOHQiAEHIIIIHO, i
o(OpMJIEHHS, TIOXO/[)KEHHST, piBeHb 00-
MeskeHHs1 gocryiy. CripoOyeMo Bu3Ha-
YUTUCH TTOETAITHO.

BeiBmu inctutyr HCP/ no cu-
CTEMU JIOCYZIOBOTO PO3CJIIyBaHHS, 110
CyTl, HQJIABIIIM MOMY IPOIECYATbHOTO
XapakTepy, He OyJI0 HAJIEeKHUM YNHOM
OTIMCAHO MOPAJ0K Or0 BUKOPUCTAHHS,
oopMJIEHHS pe3yJbTaTiB, He BU3HaUe-
HO [IPABOBY IIPUPO/LY OTPUMAHUX 3HAHb
i indopmariii, mogaspie iX BUKOPH-
CTaHHS 3 HUMH 0cOOaMU, sIKi MaJjiu 10
HUX JIOCTYTI.

Anastisyioun Jiajti, 10pedHo 3rajaTu
dakT TOrO, 10 3aKOHOJABCTBOM Iie-
penbadeHnil 0coOIMBUI TIOPSIIOK PO3-
cekpeuyBaHHs iH(oOpMaIll 3 oOMexe-
HUM JIOCTYIIOM, OCOOJIMBUI MOPSIIOK ii
BukopuctanHd. OTiKe, HAIPOUIYETHCS
TBEP/XKEHHS M0/I0 HeJ0O0IPaIllOBaHHS
MTOJIOJKEHD, SIKI PerJaMeHTYIOTh BUKO-
pucranss iHcrturyty HCPI, npaBoBy
npupojy iHgopMallii OTpUuMaHOl BHAC-
JIUJIOK  OCTAHHBOTO, IMpOolleCyaJbHUMN
MOPSIIOK Tioro odopmients. Busnaya-
I0UM MOKJIUBICTD CJITYOTO MpalfoBaTh
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“kKoH(}INEHITIHHO” 3aUIIAI0THCS BUMO-
I'Y 10JI0 TTPO30POCTI NI Ta pe3yJibra-
TiB — JIBa MIPOTUJIEKHUX TBEP/KEHHS.
Takox, mopeuHrM Oyje BaromMo Iepe-
OI[IHUTU TIOTJISIIN HA KPUTePil BU3HAH-
H$I IOCTAaTHIMU Ta MTOBHOIIIHHUMU JI0KA-
31, OTpuMaHi “HeryiacHO”. BuaHaunTu
CUCTEMY BUMOI, 4Ki BUCYBaIOTbCS [0
cy0’exta HCPJI, 3asnaumty rapasrii
6e3mexn ocobu, sika bepe ydacThb y Ipo-
Be/IeHH1 HerJIaCHUX CJi9uX (PO3IIYKO-
BUX) JiH.

B mibomy acrnekTi 1ikaBuil J10CBiJ| B
CIITA i3 3ayyeHHsT Ta BUKOPUCTAHHS
710 HETJIACHOTO PO3CJIiIyBaHHS CITiBIIpa-
IIOIOYUX CBIJIKiB. 3PO3YyMiJO, 1110 CIIiB-
NpalolYril CBIJIOK — 11, HacaMIlepe/,
ocoba, sika BUMHUJIA OYIb-sIKUl 3J10-
YuH, 31eOLIBIIOT0 He TSKKUN. Ko
TAKOT'O CBIiJIKAa 3aTPUMAaHO 3a I1i/I03POI0
y BUMHEHHI SIKOrO-HeOyAb 3104nny (y
HbOT'O BUJIy4eHa 30post, HAPKOTHKU ab0
1HII TIpeiMeTH), WoMy pO3’SICHIOIOThH
KOHCTUTYIIIIHI 1TpaBa, HETaTUBHI KPU-
MiHAJIbHO-TIPABOBI  HACJIJIKU  TaKOTO
3aTpUMaHHs Ta iHGOPMYIOTh TIPO iHIII
BijoMi hakTu abo moxii (HAIIPUKJIAL,
pesyJibTaT! TOJIIENChKOro ay/lio- 4u
Bi/I€O3aITNCY, MPOCJIYXOBYBAHHS TeJe-
(hony Tomio). Yci 11i pakTy cripgaMoBaHi
Ha Te, 100 Ipea SBUTH 0c0Oi OOBUHY-
BaueHHS Ta peajibHO MPOJEMOHCTPYBa-
TU 11 Te, 1110 BOHA € 3JIOYUHIIEM, TTPO 110
6yzne mosezneno B cyzi. Lo ocoby Gyme
MOKapaHo, 1110 HETaTUBHO TTO3HAYUTHCS
Ha 11 TOAAJIBIIIOMY KUTTI, JITSX, CIM,
poborTi, ieasax Tomo. Y 3B’s13Ky 3 1UM
0c00i TIPOIOHYIOTH CIIIBPOOITHINYATH 3
MIPAaBOOXOPOHHUMU oOpraHamu. SKIno
MIPAaBOOXOPOHIIl JOMOBWJIUCA 3 MiJI0-
3pIOBAaHUM CTOCOBHO HOrO CIiBpoOiT-
HMIITBA SIK CITIBIIPAIIOI0UOro cBizKa (11e
BiZIOyBa€THCSI y MPUCYTHOCTI aJiBOKaTa
3aTPUMAHOr0), TO IICJg BIIMOBIIHOIL
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MpoIlelypU MiATTMCAHHS YTO/IU, HACTYII-
HOTrO pasy 3B’sI30K (3ycTpiu) BimbOysa-
€THCS B IHIIOMY MICIII 32 TIOIIEPEIHBOIO
JIOMOBJIEHICTIO.

OCHOBHOIO  YMOBOIO  TIOBEJIIHKH
CITIBITPAIIOIOYOTO CBiJIKa B CY/l € PO3-
KagHHS, BU3HAHHA cebe BUHHUM, Ja-
ya IpaBAMBUX CBiJUEHb IMPOTHU 1HIINX
oci0, MiI03pIOBaHNX y BYMHEHHI 3JI0-
yuHiB. [licst 1boro cyans pos’siCHIOE,
1[0 CITIBIIPAIOIOYNI CBIZIOK MOYKe OT-
pUMaTH He3Ha4YHe MoKapaHHs ad0 MOB-
HicTIO Oy/ie 3BiJIbHEHUI BiJl TOKapaHHSI.
Takox He BUKJIIOYAETHCA MOKJIUBICTD
OTPUMaHHS CITIBIPAIIOIOUUM CBIiJIKOM
BUHAropo/iu.

Jlo cynoBoOro ciyxaHHgd KpUMiHAJIb-
HOl CIIpaBU, B SKIM IPaBOOXOPOHHI
OpraHd BUKOPUCTOBYIOTbH CITiBITIpaIlo-
I0Y0TO CBijIKa, oMY MOsKe OyTH HaJaHO
CXOBHUIIE Ta 3a0e31Me4eH0 OCOOMCTHIA
3aXUCT, SIKIO € peajibHa 3arpo3a >KUT-
TIO Ta 3/I0POB’I0 CBifiKa Ta 4JjeHaMm KO-
ro ciM’i. Crentudika criBIpaIo0Inx
CBIJIKIB IIOJIATA€E B TOMY, 1110 iX BUKO-
PUCTOBYIOTH 3 METOIO /layl CBIJIYEHb y
Cy/l I/l 4yac Cy/I0BOTO PO3IJISIy KOH-
KPETHOI CITPaBHU.

[Tin yac cynosoro posrisany Cre-
1iaJbHAa TPOKYPOPCHhKA KOMICIS PO3-
[JISI/JTa€ TIUTAHHS TPO Te€, HACKILJIBKU
BQKJIMBI Ta MPaBAMBI I TTPABOCY IS
MOKa3aHHs CITIBIIPAIIOI0YOTO CBiIKA B
cyai. Ha mijcraBl npuidHATOrO pilieH-
HS BiJ| iMeHI BUIMX CJIy:k00BUX 0Ci0O
MinicrepctBa toctuiii CIIIA no cymy
HAJXOAUTh OOIPYHTOBAHUN JIMCT 3 pe-
KOMEH/IAIIEI0 3MEHIIUTU CTPOK 3acy-
JKeHHsT (ITOM SIKIINATH ITOKapaHHs ) abo
3BUILHUTH BiJl BiZIOyBaHHST TIOKapaHHSI
CITIBITPAITIOIOYOTO CBijIKa. IcHyloua cy-
JI0Ba TIpaKTHKa IIpele/IeHTiB CBIIUNUTD,
MO Cy/, 3a3BUYail, 3aBXKau Oepe 0
yBaru Taki peKOMeH/Iallil Ta Ipu3Havyae




MOKapaHHd 3 YypaxyBaHHSIM HaJaHUX
PEKOMEeH/Ialli .

2. Cnoci6 “Rule 35" (“IIpaBmio
35”) — 1e criBpoOITHUIITBO ICJISI BU-
HECeHHd CYJIOM BHUPOKY IIO/I0 CIIiB-
MPAaIFOI0YO0TO CBIiJKA 32 BUMHEHUIT HUM
3nounn. lleit cnoci6 mae wmicre Tomi,
KOJIM Y TIPAaBOOXOPOHHUX OPTraHiB € iH-
dopmartis Ipo Te, 0 3aCyKEHiiT 0cobi
BizloMmi (bakTH, sIKi HEOOXiaHI AT PO3-
ciigyBanHs. Takiit 0cobi TIPOTIOHYETHCS
CIIBPOOITHUYATH Ta BUCTYIUTHU CBIf-
KOM Y CY/Ii, a 32 11e cy1/14 (32 peKOMeH-
namieio MinicrepctBa foctuiiii CIITA)
neperJisiHe CIpaBy 3acy/KEHOro Ta
3HAYHO 3MEHIIUTH CTPOKU TTOKApaHHS
(B aMepUKaHCHKOMY CYAOYMHCTBI Oy-
JI1 BUNAJKK, KOJU 3aMiCTh YOTUPHOX
JOBIYHUX yB'sI3HEHb 0c00i JaBaj Of-
He, 200 3aMiCTh OJIHOTO JJOBIYHOTO I103-
GaBJIeHHST BOJI JaBajy JBaALATh abo
MEHIIIe POKiB 11030aBJICHHS BOJII TOIIO)
[15].

BuCHOBKH 1 IepCNEeKTUBHU MO/1aJTh-
mUX AocyaiaKeHb. [IpoBiBmu anasmis
MIKHAPO/IHOTO JIOCBI/ly BUKOPUCTAHHS
HOPMATHUBHO-IIPABOBOTO  peryJIlOBaH-
HsI Ta OpraHizaiiiiHoro sabes3IedeHHs
3MiiCHEHHST 3aX0/iB Oe3Mekn cyO’ek-
TiB CUCTEMHU HerJacHUX cjaiguux (pos-
IIYKOBUX) JIif  IIPaBOOXOPOHHUMU
opranamu gnep:kaB €sponu ta CIITA
MOKHA 3pOOMTH TakKi 3arajbHi BHC-
HOBKU:

1) HamioHasibHA TPABOOXOPOHHA
cucTeMa MOBUHHA JIOCKOHAJIO BUBYUTH
Ta B3ATU Ha O30POEHHS ITO3UTUBHUIA
iHO3eMHU OCBi/L y cdepi HErJIaCHOTO
PO3CJIiIyBaHHS 32 PI3HUMU HAlPSIMaMU
Ta I0/[0 PI3HUX CIEICIYKO, 0COOIMBO
CTOCOBHO MUTAaHHA KOH(]iEeHIIHOrO
criBpobiTHUIITBA. Takuil miaxim crpus-
TUMe MJBUIIEHHIO PIBHS TEOPETUUYHUX
3HaHb TA BIOCKOHAJIEHHIO TTPAKTUYHUX

HAaBUYOK YKPAiHCHKUX ITPABOOXOPOH-
1iB;

2) HEOOXITHO CIIPUSITH TIPUBEIEHHTO
HaI[lOHAJIbHOTO KPUMiHAJIBHOTO Ta KPU-
MIHAQJIbHO-IIPOIECYAJIbHOTO  3aKOHO-
JIABCTBA BIAIOBIHO /10 MI>KHAPOJIHUX
Ta EBPOIEHCHKIX HOPM, a 3a3Ha4YeHi 00-
CTaBUHU BUMAraloTh KOMILIEKCHOTO J10-
CJI/IDKEHHS BCbOTO CIEKTPA KJIIOYOBUX
UTaHb MIOA0 ITPOOJIEMATHKN 1HCTUTY-
ty HCP/I, B TOMY uncJii y3arajibHeHHs,
cucTeMaTu3allil Ta KpUTUYHOTO aHATI3Y
OCHOBHUX HAYKOBUX T€OP1i1, KOHIIETII1iA
1 TOTJISI/IB y 1M TasTy3i 3 ypaXyBaHHIM
HOBITHIX 3MiH Yy YMHHOMY 3aKOHOJIaB-
CTBI U TEHJIEHIIN y MPaBO3aCTOCOBYIN
MPaKTHIII.
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TBOPYA MNMPAUSA 9K IHBECTULLINMHA BAPTICTb
KIGEPKAMITAJNTY Y 3AMNOBITAHHI KOPYIUII:
CTAH TA NEPCMNEKTUBU PO3BUTKY

AHoTaiig. YBara oKycy€eThcst Ha Teopii iHBeCTHIIITHOI BapTOCTi. Busnadeno,
1[0 CbOTO/IHI1 1HBECTUIlIMHA BapPTICTh CTAHOBUTH OCHOBY CYCIILIBLHOTO YCTPOIO Y
60poThOi 3 KopyIieo. Ha 11iif 0CHOBI ZOC/IHUIE PO3IJISIAE TBOPYY IIPALO SK
KpUTepiaJbHUI KOHCTPYKT Yy TIPaBOBIM eHTpoIril. BucyBaeTbes rinoresa, 1o ca-
Me TaKa ITpallsl Ma€ IHBEeCTUIIHY BapTiCTh, OCKLIbKU PYIIiiiHA Ipallsl € TBOPIEM
ycix BapTocTeil y mpotuii 3 kopymiieto. [Ipu 1iboMy 3a3HadeHo, 110 HeOOXi[HO
BUXOJIUTH 3 MIMPOKOTO KOMILJIEKCHOTO MTUTaHHS KibepKariTaiy, B SKOMY MOTpeOu
Ta IHTEpeCH MOKHA BBa)KaTH TOJIOBHUMM KPHUTEPiaJlbHIMKM MOTHBaMU B KiGep-
KaITiTaJIl.

AKIIeHTOBaHO yBary Ha TOMY, 1006 37100yTH IHBECTHINiTHY BapTiCTh i3 CIIO-
JKMBaHHSI TOBapy, BJIAaCHUKOBI KOIITIB Ha PUHKY IIpaili HeoOXiHO MaTU OPMTi-
HAJIbHY BJIACTUBICTD SIK JKepesio BapTocTi pobouoi cuiu. ITpoanasizoBaHo, 1110
METOI0 HaKOITMYEHHST Ta caMO30€epeKeHHsI 3[0POB’ST JIIOJNHN Ta TPOMAISTHUHA €
came IIs1 JIIOZIChKa TBOPYA Ipalls, Sika Ma€ OyTH iHHOBAIIITHOIO SIK KPUTePiaabHUI
KOHCTPYKT Yy ITpaBoBiii eHTporii. OOIpyHTOBAHO, 110 B CYYaCHUX YMOBax iH(pOP-
MAI[ifHOTO CYCITLJIBCTBA, KON BifOYBAIOTHCS BCIISAKI KaTaKJIi3MU Ta COILIaIbHi
KOHDITIKTH, chepa IHBECTUIIITHOI AisIbHOCTI Habupae moBHUX 00eprtiB. Ile iH-
BECTUIIIMHUM PyX BUTpAT i JOXO/iB, PECyPCiB, MPOAYKIIil B pidHUX chepax ¢i-
HAHCOBO-€KOHOMIUHOI AistmbHOCTI. CaMe cydacHa KibepiHGpacTpyKTypa MiCTUTh
y cobi MiAIMPUEMCTBA, 110 BUPOOJISIOTh, KYIIYIOTh, 30€piraloTh i MpoaloTh TOBAPH
JIOMAIITHIM TOCTIOIaPCTBAM YU JIePKAaBHUM OPraHi3allisM, a TaKOXK IMMIABUILYIOThH
IPOAYKTUBHICTh BUPOOHUIITBA, BKJIAAI04/ HOBI iHBECTHIILI.

[Tpu 1mboMYy, TUTAHHS PO3BUTKY IHBECTHUINIHOI MpUBaOIMBOCTI B YKpaiHi B
cucTeMi KibepKariTaly sIK afMiHICTPaTUBHO-IIPABOBOIO 3a0€3IeYeHHS Y 3a1100i-
raHHi Ta IPOTHUI KOPYIII TOTpeOye OiJIbIll PeTEJIbHOIO HOCTIIKEHHSI.

K.ouoBi ciioBa: iHBecTHILil, TBOpYA IIpaiis, KOPYIIIlist, HTPOIIist, KibepKartiTalr,
iH(pacTpyKTypa.
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CREATIVE WORK AS THE INVESTMENT VALUE OF CYBER
CAPITAL IN PREVENTING CORRUPTION:
THE STATE AND PROSPECTS OF DEVELOPMENT

Abstract. The author focuses on the theory of investment value, relying on
creative work, in which fruitful time is its measure. It is determined that today
investment value forms the basis of social structure in the fight against corruption.
On this basis, the researcher considers creative work as a criterion construct in
legal entropy. The author put forward the hypothesis that it is this work that has
an investment value, since the driving job is the creator of all the values in coun-
teracting corruption. At the same time, the article states that it is necessary to
proceed from a broad complex issue of cyber capital, in which needs and interests
can be considered as the main criterial motives in cyber capital.

Attention is drawn to the fact that to obtain the investment value from the
consumption of goods, the owner of funds in the labor market must have an ori-
ginal property as a source of labor cost. The emphasis is placed on the fact that
the purpose of accumulation and self-preservation of human and citizen’s health
is precisely this human creative work, which should be innovative as a criterion
construct in legal entropy. It is substantiated that in the current conditions of
the information society, when all kinds of disasters and social conflicts occur, the
sphere of investment activity is gaining momentum. This is the investment flow of
expenses and income, resources, products in various spheres of financial and eco-
nomic activity. It is the modern cyber infrastructure that includes enterprises that
produce, buy, store and sell goods to households or government organizations, and
also increase productivity by investing new investments.

At the same time, the issue of developing investment attractiveness in Ukraine
in the system of cyber capital as an administrative and legal provision in the pre-
vention and counteraction of corruption requires a more thorough study.

Keywords: investment, creative work, corruption, entropy, cyber capital, in-
frastructure.

IToctanoBka mpoOsemu. Y cy-
YaCHOMY PO3BUTKY 1HBECTHUIIHOTO

B KOKHOMY CYCIIJIBCTBI PO3IO/ILI IIPO-
JIYKTIB, a TAKOK OO po3iiapyBaHHs Ha

KJIIMaTy HalllOHAJIBHOTO Ta CBITOBOTO
IPOIlECy aKTyaJbHOTO 3HAa4YeHHsI HaOy-
Ba€ TBOpYA Ipalld y MPaBOBIil eHTPOITil
(HeBU3HAYEHOCTI) 3armo0iraHHsT KOPYTI-
1111, 10 € JIeCTPYKTUBHUM COI[laJIbHUM
saBullleM. Buxojg4u 3 eKOHOMIKO-ITpa-
BOBOI'O PO3YMIHHS 1CTOPil, CHOTO/HI
IHBeCTHIIliHA BapTICThb CTAaHOBUTH OC-
HOBY BCSAKOTO CYCIIJIbHOTO YCTPOIO B
60poThOI 3 KOpyIIicn. AmKe B icTopii
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KJIACOBI TPyIIH, 200 CTaHU, BUSHAYAETH-
CST THM, 1[0 1 SIK BUPOOJIIETHCS, 1 K 11
IPOYKTH BUPOOHUIITBA OOMIHIOIOTHCSI.
3a UX YMOB, KiHIIEBUX MPUYUH YCiX
CYCIJIbHUX 3MiH 1 MOJITUYHUX Tlepe-
BOPOTIB BapTo IIyKaTH caMme B Te0eKO-
HOMIYHUMX 1HTepecax, 10 CIHOHYKAIOTh
Ha CHEKYJATUBHI MaHIMYJAIIl CBIJIO-
MICTIO B “TojioBax Jiojieil” sIK IIpaBOBOi
€KOHOMIKU BI/IIOBIIHOI €NOXHU. 3Bi/I-




CU BUIIMBAE Te3a IPO Te, IO JIaTeHT-
Hi 3aco0M JIIT YCYHEHHST BUSIBIEHOTO
3J1a KOPYIIII MaloTh OyTH HasBHI, 1110
CBbOTO/IHI € TIPEPOraTUBOIO ISJIbHOCTI
CIIELCITYKO.

Ax cBigUUTH 1CTOPISA, TaM, € OCHOB-
HOI0 (hOPMOIO BUPOOHUIITBA € CTUXIITHO
BUHUKJINI MO TIpalli B CYCHIJIbCTBI,
TaM Ilell MO/ Mpalli HeMUHYyYe HaJla€
npoaykTaM (opMu TOBapiB, B3AEMHU
OOMIH SIKUX, KYIIBJS i MPOJAAXK, A€
MOKJIUBICTD OKPEMUM TATTPUEMITSIM
(BpOOHUKAM) 33J0BOJIBHITH CBOI I10-
Tpebu. Tak i 6yso B cepenni Biku. Ha-
MIPUKJIAJ], CeJISTHU, PEMICHUKOBI 1pojia-
BaJI 3eMJIePOOCHKI TIPOYKTH, Y HbOTO
KynyBaau pemicauui Bupobu. Came B
Ile CYCITiJIbCTBO OKPEMUX BUPOOHUKIB,
TOBAPOBUPOOHUKIB i BKIMHUBCS HOBUIA
crocib BMPOOHMIITBA SIK OpraHi3oBa-
HUI TIOJILJT Mpalll B CUJIY BIJIITOBIHUX
norpeb Ta iHTEpeciB, 1[0 HA CHOTOJHI
CTAaHOBUTH 1HBECTUIIIMHY BapTICTb Yy
CyYacHMX yMOBaXx KibepkariTtaiy, a ca-
Me pi3HUX (hOPM ITOTOKY TPOIITOBOI O/IH-
HMUII].

AHaJi3 OCTaHHIX JOCHIPKeHb 1 IMy-
oaikairiit. Ctan Ta cTparerist PO3BUTKY
iHBeCcTHIIIIIHOI BapTOCTi KibepKaritasy
y 60poThOi 3 KOPYIIIE MOCTIHHO TTe-
pebyBa€ y 1eHTpi yBaru MpaBO3HABIIIB,
eKOHOMICTIB Ta (hisocodiB K MizKIUC-
IUIJITHAPHOTO MiZXO/y, TIPO 110 CBij-
YUTbh HAIliOHAJbHA Ta CBITOBA MPaKTU-
ka. Ha 1mpomy 3o0cepe/KyiOTh yBary,
30KpeMa, TaKi CydyacHI BITYU3HSAHI BUe-
Hi, sk M. H. Kypko, B. 1. JIuTBuHeHko,
A. M. Tlonongka, B. O. 3apocuio,
K. B. MypasgiioB, B. B. Ocrtpoyxos,
B. I. Tperbakosa, [. O. buank,
JI.M. bopmy, T. €. Boponkosa, C. A. Epo-
xin, H. B. Tkanenko, B. I. ®enopenko.

[IuTtanHg PO3BUTKY 1HBECTUIIIITHOL
npuBabIMBOCTI B YKpaiHi B cucre-

Mi kibepkarmiTany SIK aAMiHICTPaTHUB-
HO-TIPABOBOTO 3abe3MedeHHs1 y 3amo0i-
raHHi Ta MPOTH/IIl KOPYMINi motpedye
OiTBIIT peTesbHOTO Jocikentst. [1po-
Te, He MOXKHA CTBEpKyBaTH, IO IIi
NMMTaHHS HEe BU3HaABAJIMCS PaHille ak-
TyaJbHUMHU, ajie CUCTEMHOI a/IeKBaTHOI
yBaru I1bOMY HaIpsIMYy HPULISAI0CT
HEJIOCTaTHBO.

MeTto10 CTaTTi € PO3TJISA/ Ta AHAJI3
Cy4YaCHUX MIJXO/IB /10 aIMIHICTPATUB-
HO-ITPAaBOBO1 ~ OIIHKKA  1HBECTUIIHHOI
BapTOCTI B KOHTEKCTi O60pOThOM 3 KO-
PYIIIEO.

Bukiax ocHoBHOro Marepiaxy. Y
cydyacHUX iH(pOopMaIliiHUX yMOBax Te-
Opid 1HBECTUIIHOI BapTOCTI MICTUTh
y cobi TBOpUy Ipailio, B Kl JKUTTE3-
natHuil (TUiaHuin) vac € ii miporo. [Ipu
I[bOMY He 30BCiM sICHO sIK Tpeba po3pa-
XOBYBaTU BapTICTh TaK 3BaHOI KBaJi-
(ikoBaHoO1 mpalli 3aBASKU KaJ[POBOMY
3a0€e3IeueHHI0 Y 3aII00iraHHi KOPYIIITii.
Amxe mpupomHa cobiBapTicTh, TOOTO
i abco/I0THA BapTiCTh TOCIIOAAPCHKUX
Ipe/IMeTIB MOKe BUMIPSATUCS JIUIIIE PO-
6ounm (KUTTE3aTHUM ) YacoM. [Ipore,
HEOOXITHO BUXOANUTH 3 TOTO, 1[0 POOO-
Yl 9ac OJHOTO CyO'€KTa roCIOomapio-
BaHHS BU3HAETBHCS IILJIKOM PIiBHOIlIH-
HUM POOOYOMY Yacy iHIIIOTO.

Teopis iHBecTHIIIIIHOI BapTOCTI

Y 11bOMy 3MiCTI JOBOJIUTHCS TLIbKU
CTEKUTU 32 TUMM BUIIQIKAMU, KOJIU
npu KBamidikoBaHUX PoOOTAX 10 iH-
IMBigyanbHOTO pobOOYOro Yacy OHi€l
ocobu (B maHoMy pasi pobOTOMABIIS)
JI0ZIA€ThCcs pobounii vac iHmmMX ocib
(HaliMaHUX MPAIiBHUKIB), 1110 € B TIPU-
XOBaHOMY BUIJISIII KOPYTIIAHOIO CKJIa-
JIOBOIO B Teopii iIHBECTUIIIHHOI BAPTOCTI
HEeOOXiIHOI CHPOBUHU, TIPOLYKTY, TOBA-
py TOIIO.
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Otixe, MOTPIOHO 3’sICYBATU CKIJIbKU
po6OYOro Yacy iHIUX OCih IPUXOBAHO
B TOMY, III0 Ha TEPIIUN TOIJIAN € 3a-
TPATOIO TIIBKK ii BJACHOTO POHOUYOTO
yacy SK JIOJCBKOTO pecypcy. Takuit
JIIOJICBKUI pecypc “3 pokamu” Mae€ Cy-
TO MparMaTUYHUi (palfioHaJbHUIT) Xa-
pakTep 3aiuist yOe3rmedeHHsT BIaCHOTO
3nopos’st. [Ipu 1boMy, HeoOXiTHO TIepe-
IPOrpaMoByBaTH OGiOHEHPOKI THHHMIA
MO30K B IIO3UTHBHE piyuIle, a caMme:
3aBISIKN CHHTETUYHUM OaKTepisiM, 1110
MPUCYTHI B JIIOJICBKOMY OpraHi3Mi, BU-
pobsiTi “6iIKOBE” JOBrOJIITTSI.

Ha nam norsisz, iHBecTulliiiHe 1pa-
BO — Ile CyyacHa HayKa IPO BapTiCTh
HEeOOXiTHOTO TPOAYKTY, BUTPAUYEHOTO
JIIOJICBKUM PECypCoOM i3 Ymca npuBart-
HUX BUPOOHMKIB, IO BUPOOJISETHCS
B CY4aCHOMY KiOepIpocTopi jeprkas-
HUM, KOMYHQJIbHUM Ta IPUBATHUM
KOIIITOPUCOM TIPU TeBHiN ¢opmi cy-
CIIJIBCTBA, a TaKOK MPaBOBe 3abe3rre-
YeHHST TBOPUYOTO TIPOAYKTY y OOpOTHOI
3 kopymiie. OnHak, He cJiJi TOB’d-
3yBaTu 1HBECTHUIIIl JIUIlle 3 TPUPOCTOM
kamitany. Tak, aBropu npaili “IuBec-
turinanii Merepkment” O. 1. buoank i
H. M. Tynsesa BBaxawoTh: “Haityacri-
1a MOMMWJIKA, 1110 3yCTPIYa€EThCS B JIi-
Tepatypi, — igeHTUdIKAIS TTOHATTS
“luBecTuInl” 3 HOHATTIM “KaliTaJbHl
BKJIQJIEHHS”, 1110 Y 1IbOMY BUTIAJIKY PO3-
TJISZIAETHCS SIK BKJIAJIEHHS KalliTatry y
BiJICTOPOHEHHSI OCHOBHMX 3ac00iB SIK
BUPOOHWYOrO, TaK i HEBHUPOOHUYOTO
xapakrtepy. IIpore, iHBecTHIlll MOXYTb
3/ifiCHIOBATHCS Ty TIPUPIiCT 00irOBUX
aKTUBIB, y PiI3HOMaHITHI (piHAHCOBI iH-
CTPYMEHTH, B OKpeMl BUJIM HemaTepi-
anpbHux akTusiB” [1, c. 13].

Y cBow uepry, iHBecTHIliliHA Bap-
TICTb B TIEBHOMY iCTOPUYHOMY PO3Yy-
MiHHI, CTBOPIOETbCS 1 BUMIPIOETHCS
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JIIOJICBKOIO  TIpalleto,  OIlpeMedeHO0I0
(BTiJIEHOI0) B OKpeMux pedax (ToBa-
pax). 3 MeTOl0 HaKOIMWYeHHS Ta ca-
MO30epesKeHHsT 37I0POB’ST JIIOJIMHKA  Ta
IrPOMaJISTHUHA caMe 115 JII0/IChKa TBOpYa
mpailsg Ma€ OyTH iIHHOBAI[IITHOIO SIK KPH-
TepiaJbHUI KOHCTPYKT y MPABOBili eH-
TPOIIii, 2 HEe MPOCTO BUCHAKEHHS JIIO/I-
CbKOI poO0OYOI CHIIHL.

AJKe He BesIKa Iparist MicTUTD y co0i
TIJIBKM BUTPAYaHHA MPOCTOI JIIOJCHKOI
po6oUOoi CHJIM, OCKIIBKU Y 3HAYHIi
KIJIBKOCTI BU/IIB TIpalli 3aCTOCOBYIOTHCS
HaBUYKY 200 3HAHHS, HA0YTi 3 OIJIBIIIOI0
Yy MEHINIO 3aTPaToio CUJI, Yacy i rpo-
nieit. [Ipu 1iboMy 1ocrae HarajibHe T1-
TaHHS, YU CTBOPIOIOTH I1i BUU CKJIA/I-
HOI TIpalll 3a PiBHI IPOMIKKU 4acy TaKy
’K 1THBECTUIIMHY BapTICTh, SIK 1 Tpalls
MPOCTa, SIK BUTPAYaHHS CaMOl TLIbKU
IPOCTOi POOOYOI CUJTH, OCKIJIBKU TTPO-
JYKT TOJAWHM CKJIaJHOI1 Tipaili (iHTeseK-
TyaJabHOI ui (hisuHOi) MICTUTH Y cOOi
TOBAp BUIIOI, MOABIINHOI ab0 MOTPiii-
HOI BapTOCTI TOPIBHSIHO 3 NPOAYKTOM
TOJIUHU TPOCTOI Tpaili. 3a J0MOMOIO0
1IbOTO TTOPIBHAHHS BapTICTh IMPO/YKTIB
CKJIQJIHOI ITpalll BUPaKAEThCS B TIEBHUX
KIJIBKOCTSX ITPOCTOI TIpailli, ajie 1ie 3Be-
JIeHHS CKJIQJIHOI Ipalii /10 IIPOCTOol Bij-
OyBa€ThCsl IIISIXOM KOHCTATAIlil IeB-
HOTO CYCIIJIbHOTO Tipotiecy. AJiKe cuJia
TaKOTO po60U020 4acYy SIK CYKYITHICTh
PO3YMOBUX, BOJbOBUX, €MOIIMHUX Ta
(hi3uyHUX 3aTpar IMOJ[Ira€E B TeHeThd-
HOMY yCITaJKyBaHHI CIToco0y MUCJIEH-
HsI OocBiueHMX ocib Ta ix coriasizarii
B JKUTTEBOMY cBiTi. CaMe Taka Iparis
Ma€ 1HBECTHUIIHY BapTICTh, OCKIJIbKA
PYWIUHA NPaysa € MBOPUEM YCLX 8apMO-
cmeil y IPOTUil 3 KOpymilieto. TinbKu
TakKa Ipalls O/lHA HAJIa€ IIpeiMeTaM, ki
BapTO BITHAUTU Y MPUPOJI TaKUX CYyT-
TEBUX peveld, SIK IHBeCTHUIIIliHA BapTICTh




IIPaBOBOTO 1 EKOHOMIYHOTO PO3YyMIHHS.
IIpu nibomy cama BapTIiCTh € BUPa3oM
ypeUeBIEHOI B IKOMY-HEOY/Ib ITpeaMeTi
CYCITJIBHO HeOOXiIHOT JTF0ICHKOI TTpaii,
OCKLJIbKM JI0JIaTKOBA BapTiCTh B Kibep-
KarmiTaysi He MoXe OyTH pe3yJbraToM
oOMaHy 3a PaxyHOK 1HIIIOI JIIOIITHIL

Kpim Toro, 3poctanHgd BapTOCTi KO-
HITiB, [0 MAIOTh IEPETBOPIOBATUCS B
KarritTaj, He MOJKe Hi BijOyBaTHCs B ca-
MHUX KOIITaX, Hi BAHUKHYTH 3 KYIIIBJI,
OCKLJIBKM II1 KOIITH JIAIIE Peali3yloTh
I[iHy ToBapy Ha piBHIi ii cobiBapTOCTI.
AJne 3 Ti€l X IPpUUMHU 3POCTAaHHS Bap-
TOCTi HEe MOKe BUHUKHYTH 1 3 TIPOJIAKY
ToBapy. OT:xe, 1151 3MiHA MyCUTb CTATH-
cd B TOMY TOBapi, 10 KYIYETbCH, aje
3MIHU 3a3HA€E He MOTO BaPTICTh, OCK1JIb-
KU TOBap KYIYETbCI 1 MPOJAETHCI 3a
CBOEIO BapPTICTIO SK CIIOKUBHA BapTICTh
y TIPaBOBI EHTPOMil K CaMOBHU3Ha-
qeHHsT 0cOOH, JIepKaBy Ta CyCITiIbCTBA
y mocrcydacHomy cBiTi. 11106 3m00yTH
IHBECTUIIIITHY BapTICTb i3 CIOKMBAHHS
TOBapPY HAIIOMY BJIACHUKOBI KOIITIB Ha
PUHKY TIIpalli, HeOOXiZHO MaTh OpPWTi-
HAJIbHY BJIACTUBICTD SIK JIXKEPEJIo Bap-
TOCTI PoOOYOI CHIH. 3 1IHOTO TIPUBOLLY,
nocaigauk B. I @emopenko po3pismse
iHBecTuIlil y Takuii crociob:

e 3a 00’ekTaMU BKJIQJAHHS KOIITIB
(Maiina);

* 3a XapaKTepoM y4YacTi B 1HBeCTy-
BaHHI,;

* 3a M1ePi0JIOM IHBECTYBaHHS;

* 32 (hopMaMu BJIACHOCTI;

* 32 perioHaJibHOIO 03HAKOIO |2,
c. 10—11], mo € kaoueM /71 MOSICHEH-
H4 CYTHOCTI “iHBecTuIis’”.

Y CBOIO 4epry, cydacHi KOHKYPYIO-
yi TmignpueMili  (piHaHCOBO-OJIITapXiy-
HOl CHUCTEMM peasi3yloTb CBOI TOBapH
He 3a NMPUPOJHUMU BUTPaTaMU 1HBeEC-
TUI[IA, OCKIJIBKU JIUIIE PUXOBYIOTb,

3a3BMYAll, Ta OAEPKYIOTH Ile TaK 3Ba-
Hy Haj0aBKy, IPUOYTOK B pe3yJbrari
KOPYIIIMHUX 3JIOBKHWBaHb, MO IIPO-
CTEKYETHCS Ha CHbOTOJHI HA PIBHI OK-
peMUX BHUCOKOIIOCA/IOBUX JI€PKABHUX
ocib Ta pi3HUX MOTYKHUX MPUBATHUX
KOoMMaHiii. TakuM YMHOM, KOHKYPYIOUi
MIIITPUEMIT MOKYTb TIOCTIAHO peaJii3y-
BaTU IMPOJYKT 1O I[iHi, IO EePEBUIILYE
npupozaHi Butpatu BuUpoOHHUITBA. ll€,
HacamIepesl, CTOCYETbCS Cy4acHOTO
MAJIMBHO-EHEPTeTUYHOTO  KOMILJIEKCY,
KOJIM BapTICTh MAaCOBOTO CIIOKWBAHHS
HaTH Ta ra3y mepeBuIlly€e B HEMOBIp-
HY KiJIbKiCTh pasiB Big cobiBaprocti ii
ITOCTAYaHHA SIK HACWJIbCTBO HAJl JIIO/I-
CBbKHM PECYPCOM.

IuBecTHIIMHNT KamiTal SIK BKJIATHUN
€KBIBaJICHT Ha PUHKY Mpaiii

[lepenycim  ApicToTesb  nepuinum
crpoOyBaB IMOSICHUTH, IO TaKe Kaili-
Tas. MucanTesnb 3apoBaJINB TOHATTS
“xpeMacTiika” — MHCTEITBO 3abesire-
YyBaTH JI0CTATOK; JIISJIbHICTD, CIIPSAMO-
BaHa Ha HaKoNU4eHHs KomTiB. [TizHite
BueHi-exonoMictu Azxam Cwmit 1 JlaBun
Pikap/10 0TOTOXHIOBAJIM KaITiTaJ 3 IPO-
IIOBUM €KBIBAJIEHTOM HarpoOMa/I?KeHO1
ypeueBJieHOl TIpalli, 3alacoM MaTepi-
QJIbHUX I[IHHOCTEH, NMPpU3HAYeHUX JIJIsI
MO/IAJIBIIIOTO BUPOOHUIITBA i OTPUMAaH-
Hs puOyTKyY. Bigomuii dinocod, exo-
HoMmict Kapsi Mapkc iiiiiioB BUCHOBKY;,
1[0 JIZKEepeJioM KalliTaly € IIPUCBOEHA
BJIACHMKOM 3ac00iB BUPOOHUIITBA J[0-
JIaTKOBA BapTICTh IPOAYKILii, BUPOOIe-
Ha JKUBOIO TIpaiieto [3].

Hocmipaukn XX CT. TaKOXK MO-Pi3-
HOMY MIJIXOIUJU O PO3YMIHHA CYT-
HOCTI Karitany. AMepUKaHCbKUI €KO-
Homict I. Dinrep BBaXkas, M0 KaItiTaa —
e 3amac OaraTcTBa, 37aTHOTO 3abe3-
reyyBaTu MOro BJIACHUKOBI TOCTIAHUIA
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NOXi/1 y BUTJISAAL “TIOTOKY Ttocayr”. AH-
rmend /k. Xike KalrTtaJgoM BBaskaB
CYKYITHICTh TOBapiB BUPOOHUYOTO TIPH-
snauenHs [4], Ilon Xeiine — Giarom,
110 OTO MOKHA BUKOPUCTOBYBATH JIJIST
BUPOOHMIITBA MaitOyTHIX Ouar [4]. [le-
4Kl BYEH1 BBaKAIOTh KaIliTaJIOM TaKOX
yac K OKPeMUI NMPOAYKTUBHUI YWH-
HUK BUPOOHMIITBA.

3araJjioM KarriTaJj CKJIJAEThC 13 Ta-
KUX Ba)KJIMBUX YaCTHH.

1. IpomoBuii Kamitag — 1€ KOIII-
TH, K1 BKJIQIAIOThCd B 1HBECTUIIHHY
MiSIbHICTB, TOOTO TPHU3HAYEHI IS
opraHisaifii Ta opraHisallii i po3suiu-
pPEHHST BUPOOHMIITBA, JIST TIPUIOAHHS
3Haps/lb, MaTepiajiB 1 CUPOBUHM, Hai-
My POOITHUKIB 1 MeHe/KepiB. Ake
TPOII HAa3WBAIOTh OAHUM 3 HAailbijIb-
MTUX BUHAXO0/iB mocTBa. Came 3 HUMHA
3/1aBHA TIOB’I3yBaJil MOTYTHICTh, BJa-
ny, baratcrBo. I1[o6 kpaiie 3po3ymiTu
MOBCSIK/IEHHE 3HAYEHHS TPOIleid, BAapTo
MpUTaJaTh, B SKUX BUIQJKAX MU Ka-
3aiu cobi: “OT saKOu y MeHe OyB MiJib-
MoH...”. Y mpasaBHIX HAPOJIB TpoIIei
He Oyno. Tomi icHyBajo HaTypajbHe
rOCITOIaPCTBO: KOKEH MaB 3a0€311eUnTH
cebe BCIM HEOOXITHUM caM, y TIpoIax
notpebu He BuHHUKaM0. [locTymoBo, 3
IJIMHOM Yacy, y IEKOTO Kpalle BUXO/IM-
JIO BUPOIIyBaTh XJi0, y APYroro — Jio-
BUTH POy, Y TPETHOTO — BUPOOHHIITBO
TOPHST, a XTOCh OYB HEAOMSKUM MUC-
musieM. ToMy B Pi3HUX BUPOOHUKIB
MOYMHAB HAKOIMYYBATUCS HAJJIAIIOK
MPOYKTY, Y BUTOTOBJIEHHI STKOTO BOHU
Oysm BrpasHimumu. Came 1ie CIIpuYm-
HUJIO BUHUKHEHHSI OOMiHY, ITO-Cydac-
HOMY Kaskyuu, Oaprep. IIpore 3 pos-
BUTKOM CYCIIJIbHUX BiJIHOCUH CTaJIo
OYEBHUIHUM, 10 Oe3IocepesHiil 0OMiH
HEe3PYYHMIA, OCKLIbKH TTOTpedye HGarato
yacy, BJIaCHUKM PI3HUX TOBApiB MalOTh
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3HAWTU ONMH OJHOTO, a 1XHI OaKaHHA
moxo obminy — s6ausurucs. OTike,
cTa€ MoTpiOHMUM 3araibHUI €KBiBaJIEHT.
Hum BusiBUIIMCST TPOII — OCOOJUBHIA,
crenipiyHUil TOBap, SKUM MOYaB BU-
KOHYBaTH POJib TAKOTO €KBiBaJIEHTA.

2. Peanbauii (MaTepiaJbHUI) Kalli-
TajJ — Iie 3ac00K BUPOOHUIITBA TPUBA-
JIOTO Ta KOPOTKOYACHOTO BUKOPUCTAH-
HAL.

3. HabyBae moimmpeHHst Teopist JIo -
CBKOTO Karmitamy (pecypciB): MalOThCS
Ha yBa3i piBeHb OCBiTH, KBaJidikallis,
JIOCBIJI, TIpale3/1aTHICTh, PiIBEHb 3arajib-
HOI KYJBTYPH, €TUYHI IIIHHOCTI JIIOJIe
TOIIIO.

3HauUHy YaCTUHY OCHOBHOTO Kalli-
TaJly CTAaHOBJISITh 3aCOOM BUPOOHUIITBA
TPUBAJIOTO BUKOPUCTAHHS, IO HA JIOB-
il yac “mpuB’sA3yoTh” KOIITU /10 BU-
POOHUIITBA, MOTPEOYIOTh 3HAYHUX BH-
TpaT Ha HaJle;kHEe YTPUMAaHHS 1 PEMOHT.
Butpartu, 1mo BUHUKAIOTH HE3aJIEKHO
BiJl KiJbKOCTI BHPOOJIEHOI MPOLYKILiL,
Ha3WBaIOTh IIOCTIHHUMH. A TIpoliec
[IOCTYIIOBOTO 3HOIIYBAaHHS OCHOBHUX
onmiB i mepeHeceHHs iX BapTOCTI Ha
BUPOOJIEHY — TPOAYKINIO  HAa3WBAIOTh
aMOpTHU3aIli€l0. JHOITYBaHHS OCHOBHO-
ro Kamirtaay Moxe OyTh sIK (bi3uuHuM,
Tak 1 MopasbHUM. MopajibHe 3HOIIIeH-
Hd TIOB’sI3aHe i3 MOSBOI0 HOBUX 3Pa3KiB
TEeXHIKM Ta HOBUMU HAHOTEXHOJIOTISIMU.

3a TOXOKEHHSIM Karitala OyBae
BJIACHUM, TOOTO TaKWM, IO HAJIECKUTH
BJIACHUKY IIPUBATHOI KaMIlaHil, Ta 3a-
JiydeHuM (4y:KUM), OTPUMaHUM 4Yepe3
KpeauTu 4 OOprosi 3000B’sI3aHHS.
IIpy 11bOMY CIIBBIJIHOIIEHHS PIi3HUX
BU/IIB KaIliTaJly Ha IMiJAITPUEMCTBI BIJI0-
Opaska€TbCsl B JOKYMEHTI, SIKUI Ha3M-
BAETHCST OATTAHCOM.

3a 1UX YMOB IOYMHAETHCS OesIie-
pPEPBHUI PO3BUTOK MPOIYKTUBHUX CHLI,




1[0 BeCb 4ac NPUCKOPIOEThes. Ha i
OCHOBI 3HUKAE TO/LJI TIpalll, 1110 BiAUy-
KY€ JIIOICBKY CYTHICTb SIK KUBY Oioco-
1iaJbHY 1ICTOTY.

Kpurepii ouinku B KibepKkamiraJi:
iHpacTpyKTypa, pU3UKH Ta MOTHUBAIIii

Y cyuacHux ymoBax iHdopmaliii-
HOTO CYCITJIbCTBA, KOJM BiZI0YBalOTHCSI
BCIJISIKI KaTaKJi3MU Ta COLiaIbHI KOH-
(aikTn, chepa iHBECTUININHOI isTh-
HocTi Habupae moBHUX o06epTiB. Ile
IHBECTUIIMHUN PYX BUTpPAT 1 JOXO/IB,
pecypciB, IPOAYKIIil B pisHUX cdepax
(piHaHCOBO-€KOHOMIUHOI  JIiSIJIBHOCTI.
Came cyuacHa KibepindpacTpykrypa
MicTHUTD y cO0i IiIIPUEMCTBA, 1[0 BUPO-
OJISIIOTD, KYIIYIOTh, 30epiratoTh i mpoja-
I0Th TOBapH JIOMAIIIHIM TOCIIO/IlapCTBaM
YU JIepKaBHUM OPTaHI3aIlisaM, a TaKOXK
MiBUIIYIOTH TPOAYKTHBHICT BUPOO-
HUIITBA, BKJIAIaf0UY1 HOB1 1HBECTUIII1.

[Ipn npomy momaiHi rocrogapcTsa
1 Jlep:KaBHI YCTaHOBM CIIOKUBAIOTh,
BUKOPHUCTOBYIOYH CBOI ZI0X0/1M, 200 3a-
ONIA/KYIOTh 1X, OTPUMYIOTh YU Haja-
I0Th KPEJIUTHU.

[lep:xaBa uyepe3 opraHu yIpaBJiH-
Hs j0a€ 1po 3abe3redeHHsT CyCITiib-
HUX TOTpPed, TapaHTy€ HaI[ilOHAJIbHY
6esnexy. Bona Bucrymae i K CIOKU-
Bay, i BOJHOYAC CTBOPIOE YMOBU 7SI
€KCTIIOPTHO-IMIIOPTHOI JIISJIbHOCTI ITiJ1-
IIPUEMCTB, 1110 TOEIHYE HaAIlIOHATbHY
€KOHOMIKY 3 eKOHOMIKaMU 3apyOisKHIX
kpaid. KoxeH 3 iHBecTUIIHHUX Cy0 €K-
TiB LIOJIEHHO Oepe ydacTb Yy MiJIbiio-
HaX TIPOIECIiB €KOHOMIYHOI B3a€EMO/Ii1
i mpar"e peaJiisyBaTu C€BOi (piHAHCOBI
notpebu Ta iHTepecu. IIpoTe, MOHATTS
“morpeba” myske MICTKe: JIIOAMHA Mae
3HAYHY KIJIBKICTh HAPI3HOMAHITHITIINX
notpeb: ¢izioIorivHuxX, MaTepiaabHUX,
IHTEJIeKTyaJbHUX, JIYyXOBHUX  TOIIIO,

OCKIJIbKM HOBIi 1OTPeO BUHUKAIOTH i3
MparHeHHd JIIOJAUHU 3MIHUTU Ha Kpallle.
Baxkko 3HaiiTy JoauHYy, sika 6 Moria
CKasaTH, 10 1i1 ycboro mocuth. Heob-
XiJ{HICTD 33/{0BOJIEHHSI CBOIX TTOTpeb Ta
iHTepeciB CIIOHyKaJIa JIoJeil 10 BUPOO-
HUYOI MISITIBHOCTI. 3a/J0BOJIBHIIOUYN Ti
yy iHmn morpebu i iHTepecH, JIEOLUHA
TUM CaMUM ITi/IBUIIYBaJIa PiBEHb CBOTO
no6poOyTy. OTKe, moTpedu Ta iHTepecu
MOKHA BBa)KaTW TOJOBHUMU KPUTEPi-
AJIbHUMHU MOTHBaMHU B KibGepKarriTaii.

Y cBoto uepry, JoMalliHi rocnojaap-
CTBa yepes colliajibHi Mepexi [HTepHer
MparHyTh 3a0e3MeYnTH MaKCUMaJIbHY
KIJIBKICTh OJ1aT y MesKax CBOIX JOXOIIB,
IIPU 1[bOMY MIHIMI3yIOYW PU3UKH B CHC-
TeMi HeBU3HAuYeHOCTi. BOHU CTaBIgAThH
3a mpiopuTeT ¢BOI MOTPedH 1 3/iNCHIO-
I0Tb BUTPATH JJS KYMIBJI TOBapiB Ta
nocayr. CydacHi HiIIPUEMCTBA Tpar-
HYTh MaKCHMi3yBaTu TPUOYTOK, aje
MaOTh TaKOX 1HIIII MOTUBH JIISLTbHOCTI:
posmupuTu cepy BIUIMBY, 301IbIIATH
MacuiTabu BUPOOHHUIITBA TOIIO.

JlepKaBHI yCTaHOBU IOKJWKAHI 3a-
OesrevyyBaTH 3araJbHOHAI[IOHAJIbHI 1H-
TepecH, siKi CIPHUSIIOTh 3POCTaHHIO Oa-
raTcTBa HaIlil.

OT:xe, BCi 11l KpUTEPIi B CUCTEMI Ki-
OepKariTany BaskJIUBI TUM, 1O BiJ| HUX
3ajie’kaThb CYCIIbHUI Jiafl, iHdopma-
I[illHe CTAHOBWUIIE y KpalHi Ta CBITO-
BOMY TIpOIleci, pallioHaJibHe BUKOPU-
CTaHHS PUPOAHUX Ta IHIIIUX PECYPCIB,
30epeskeHHsT HaOyTKIB icTOPii, KyJIbTy-
PU 1 TPAAUIIN JKUTTENISIBHOCTI Ta BU-
POOHUIITBA.

Cnenudika aamiHicTpaTHBHO-
MPABOBOTO PeryJII0BaHHSA
IHBECTHUIIIIHOI AiSITTbHOCTI B YKpaiHi

B YkpaiHi cTBOpEHO MOTYKHY 3aKO-
HOMaBuy 6asy JJis 3iliCHEHHS iHBECTH-
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IIMHOI IISLTbHOCTI, S1Ka, 3a MiJ[paxXyHKa-
MM PI3HUX JIOCJTIHUKIB, OXOILIIOE BiJl
150 mo 1000 HOpMATHBHO-TIPABOBUX
akTiB. Cepell HUX: KOJIEKCH, 3aKOHH,
[IOCTAaHOBU, YKa3u, TOJOKEHHs, iH-
CTPYKIIil Ta 1HII JOKYMEHTH, CIIPSIMO-
BaHI Ha PEryJilOBaHHS 1HBECTUIINHUX
BigHocut [3, c. 114—123]. Ix ananis nas
3MOTY BUSIBUTH IIPOOJIEMHU ITPABOBOTO
peryJitoBaHHS 1HBECTUIINHOL [iSJIbHO-
CTi B YKpaiHi:

1. BiacyTHiCTh €1MHOTO HOPMATHB-
HO-IIPABOBOTO aKTa, KU OM KOMII-
JIEKCHO OXOILTIOBAB PETYJIOBAHHS YCiX
cep iHBecTyBaHHs. Tak, OCHOBHU
HOPMATHUBHUM aKT, MO PEryJIioe iHBec-
TUIIAHY JiSJIbHICTD B YKpaiHi, 3aKOH
Ykpainu “IIpo iHBeCTHIIINHY islb-
HicTh”, He BPAaxXOBYE OCOOJMUBOCTEN
JIeP;KaBHOTO PETyJIIOBAaHHS YCiX BU/IIB
Ta (opM 3/iiCHEHHSI 1HBECTUIIIHOI
JSIJIBHOCTI, 30KpemMa: peaibHOro Ta ¢i-
HaHCOBOT'0, HAI[IOHAJILHOTO Ta 1HO3eM-
HOTO, JIepP;KaBHOTO Ta MiCII€BOTO, IIPU-
BaTHOTO Ta IyOJIIYHOTO iHBECTYBAaHHSI,
a TaKOX IHTepeciB yCiX YYaCHUKIB 1H-
BECTUIIHUX BiJIHOCUH TOIIO [4].

2. HenmockoHasicTb 3aKOHO/IAaBCTBA
1[0/I0 1HO3EeMHOT0 1HBeCcTyBaHH4. Tak,
y PI3HUX HOPMATHUBHO-TIPABOBUX aK-
Tax YKpaiHu, Takux SK 3akoH YKpai-
Hu “IIpo pexxnM iHO3eMHOTO iHBECTY-
BaHHa”, “IIpo 30BHINTHBOEKOHOMIUHY
NUSJIBHICTD”, Ta MiKHAPOJIHUX YTOJax
PO 3aXUCT 1HBECTUI[I BU3HAYAIOTHCS
Pi3HI PE;KMMM 1THO3€MHOTO 1HBECTYBaH-
Hs1 — BIJI HAI[IOHAJIBHOTO JI0 CIIelliaJib-
HOTO PEKUMY Ta PEKUMY HAHOIIBIITOrO
crpusgHasg. KpiM Toro, To4koBi 3MiHU
710 3aKOHO/IaBCTBA, 30KpeMa CKaCcyBaH-
Hs1 000B’I3KOBOI JIepsKaBHOI peecTpartii
1HO3eMHMX 1HBECTHUIIiA, € Majo edek-
TUBHUMHU. [HO3eMHUM iHBeCTOpaM II0-
TpibHa BcebiuHa MiATPUMKA, TapaHTil,
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cTabi/IbHI Ta 3PO3yMiJli YMOBU 1HBECTY-
BaHH4.

3. CkacyBaHH4 MJIbT /17151 IHBECTOPIB
y creiiaJbHO €KOHOMIYHUX 30HaX. 3
IIPABOBOTO OTJIA/LY TIOJIOKEHHS 3aKOHO-
JIABCTBA, SKi HependavyaioTh CIeliaib-
HUI peXKUM 1HBECTYBAHHS 1 3/[1ICHEH-
HSI TOCTOAAPCHKOI JiSIIBHOCTI Ha IHMX
TEPUTOPISIX € YUNHHUM.

4. HemorpuMaHHS 3aKOHOABCTBA
M0/10 3a0e3TeYeHHsT MPaB BJIACHOCTI.
3axuCT TIpaB BJACHOCTI 1HBECTOPIB
rapanTyetbcsd [lUBLIBHUM KOJEKCOM
Ta 3aKOHOM YKpainu i 3a0e3rmedyeTh-
csl ZIePsKaBHOIO PEECTPAIlE€I0 PEUOBUX
IpaB Ha HEPyXOMe MaifHo, 110 O3HAYA€
oditriifHe BU3HAHHS 1 MiATBEPKEHHS
nepskaBoio GakTiB HaOyTTS MpaB BJac-
HOCTi Ha MaiiHo. OjHaK, B Cy4acHUX
peasisgx, MpaBa BJIACHOCTI 1HO3EMHUX
IHBECTOPIB B YKpalHi 10CI He 3aXUIIIEeHI.

5. HeBperyiboBaHMMU € TaKOXK TIH-
TaHHS IOA0 IAalOBOrO BHECKY 3a0y-
JIOBHUKIB Yy PO3BUTOK 1H(DPACTPYKTYPHU
HACeJICHOTO IYHKTY. 30Kpema, y J10ro-
BOpax IO MallOBY y4acThb Y PO3BUTKY
iHppacTPyKTypu HaceJIeHUX IyHKTIB
BiZICYTHST KOHKpeTH3aIlist 00’ €KTiB iHD-
pPacTPyKTypH, Ha PO3BUTOK SKUX BHO-
CATbCS TPOIIOBI KOIITA 3aMOBHUKIB.
[le mpu3BOAUTD J0 3JIOBKUBAHHS BJla-
JI0T0 CBOIMM TTpaBaMU Ta BUKOPUCTAHHS
KOIIITiB He 32 I[1JTbOBUM ITPU3HAYEHHSIM.

6. IlocTtiifini 3MiHM TOAATKOBOTO
3aKkoHojlaBcTBa. /[lyis1  cucremaTusa-
il MOJAaTKOBOTO 3aKOHAABCTBA OYJIO
npuiiHATO IlogaTKOBUI KOAEKC, SIKUI
CKOPOTUB KIJIbKICTh TOAATKIB i 360-
piB. KozmekcoM Bu3HAaueHO MICTh 3a-
raJbHOJIEPKAaBHUX TO/ATKIB (I10J[aTOK
Ha nupubytok, IIJJDO, II/IB, akums,
eKOJIOTIYHNUM TI0ZlaTOK, PpeHTHa ILIa-
Ta). BBakaeTbcs, 1O JedKi ToAaTKU
B KOJIEKCl IITYYHO BU3HAYEHI SIK OJ[UH




nmojiaToK. Tak, 0 CKJany IMOJATKy Ha
MailHO BXOJSTH TPU MOJATKU: MOAATOK
Ha HEPYXOMICTb, TPAHCITIOPTHUIN TIO/1A-
TOK Ta IJIaTa 32 3eMJII0, OCKIJIbKHU TTPU-
WHATTS KOJEKCY Halalo HOBI CTUMY-
Ju g iHBecTyBaHHd. OcTaHHI 3MiHU
IJIAHYIOTHCS OJI0 BIIPOBA/KEHHS T10-
JIaTKy Ha BUBEJEHUI KalliTajl 3aMiCTh
MOMaTKy Ha TPUOYTOK TTIIIPUEMCTB.
Ha nymKy ekcnepriB, BBeJEHHS 11bOTO
[IO/IATKY IOCWJIUTh YMOBU JJISI 3aJly-
YeHHsI 1HBECTUIIIN 1 HA/aCTh TOIITOBX
€KOHOMIYHOMY 3POCTaHHIO MaJIUX 1 ce-
pemHix mignpueMcTB. O4eBUAHO, IO
3allPOIIOHOBAaHI 3MIiHU TIPUBEAYTH 10
MMOKpalleHHsI YMOB 1HBECTYBaHHS, O]I-
HaK BBE/JICHHS JJAHOTO MOJATKY ILJIaHy-
etbest amtie 3 2019 p.

BuCHOBKH 1 TIepCHeKTHBU MO1aJb-
mMUX Jochaikedb. Ha mHamy aymky,
NIPUTIJINB 1HBECTUIIN B YKpalHy CTpHU-
MYIOTb He CTIJIbKM TIOIAaTKOBI IJIBIY Ta
BHCOKI ITIOJaTKOBI CTaBKH, a IMIBU/IIIE 32
BCE IHCTUTYIITHI TIPOGIEMIT: KOPYIIIist
K BceOiuHe colliaibHe JIeCTPYKTHUBHE
SdBUIIE, HEJOBIP'A 710 cyaAiB Tollo. Bee
1le CIPOIIYE YMOBU 1HBECTYBaHH:, 110
CIPUATAME 3aJyYEHHIO 1HBECTHUIN Ta
MMOKPAIIEeHHIO IHBECTUIITHOTO KJIIMAaTY.
Tomy HeOOXiTHO BUXOAUTH 3 HIMPOKOTO
KOMILJIEKCHOTO ITHMTAaHHS KibepKariTa-
JIy, B SKOMY PO3IJISal0Th IHBECTUIIIT K
IIPABOBY TIOJITUKY, IPOIEC, MeXaHi3M
Ta CyCITJIbHY IISJIbHICTb.
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EJIEKTPOHHI JOKA3WU: PEAJII CbOrOAEHHY

Anoranis. EjekTpoHHUX [0Ka3iB icHye gocuth barato. OcTanHiM yacoMm Haby-
JI 3HAYHOTO TIOIITMPEHHS TapTHEPCHKI MIEPeroBOpU Ha BiJICTaHi 3a IOIIOMOTOI0 Me-
pexi [HTepHeT, IUCTaHIINHI TTpe3eHTallll, mepenunucka Mixk KOHTpareHTaMu 11010
YVKJIQJICHHS IOTOBOPIB, IIepeCUIaHHS aKTIB TPUUOMY-TIepejiadl, 3aMOBJIEHb, PI3HO-
MaHITHUX MiTBEP/KEHb, PaXyHKIB-(DaKTyp. Y 3B’s3KYy 3 IIUM, OJJHUM i3 PI3HOBU-
B CIOCO6IB 0Ka3yBaHHS B TOCIIOAPCHKOMY CYIOYMHCTBI € eJIeKTPOHHA Tepe-
nucka. Ha nmpaktuili ganuii Buj 0Ka3iB 3aCTOCOBYETHCS BCE YACTIIIIE.

EnekTpoHHMIT JOKYMEHT Ma€ 3MilllaHui xapakTep. BiaMiHHICTD HOT0 BiJl TUCH-
MOBOTO /IOKa3y B TOMY, 1110 B IMCbMOBOMY JIOKYMEHTI BUCJIOBJIEHA JyMKa aBTOPA.
B mucbMOBOMY JIOKYMEHTI TPYHTYEThCST Ha CYO'€KTUBHII 1mepepolIli OTpuMaHO]
indopmartii. Marepianu 3acTocyBaHHsI HAyKOBO-TEXHIYHIX 3aC00iB (1€ CTOCYETh-
Cs1 He BCIiX eJIEKTPOHHUX JIOKYMEHTIB, a 3BYKO- 1 BiZIeO3aINCiB) He MiCTATh Cy0 eK-
TUBHY TIepepoOKy iHbopMaTrrii.

3 pedyoBUMHU JI0Ka3aMU €JIEKTPOHHI 3ac00M JI0Ka3yBaHHsI 00'€IHYE Te, 1110 eJIeK-
TPOHHI JOKYMEHTH caMi 110 cobi He JJOCTYIIHI JIIOACBKOMY CIIPUITHSATTIO, & CIYKATh
JIIIEe 3ac000M BCTaHOBJIEHHST OOCTAaBH, 1[0 MAalOTh 3HAYEHHS JIJIsT CITpaBy. Pasom
3 TUM iH(OPMAILis, [0 MICTUTHCS B I1aM SITi €JIeKTPOHHO-00YNCII0BATLHOI MaIITH-
HHU, € TUPA;KOBAHOI0, TOOTO Ma€ BJIACTUBICTH MMUCHMOBOTO JIOKA3Y.

TakuM 4MHOM, €JIeKTPOHHI JI0Ka3u MalOTh ICTOTHY clieludiky, sika MMOBUHHA
BijloOpaskaTHCsT B MaTepialbHOMY Ta MPOIIECYaTbHOMY 3aKOHOIABCTBI, OCKLIBKH
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icHYI0TH crieniiyHi BUMOTH, 1110 BUCYBAIOThCS 10 (DOPMU €JIeKTPOHHOTO JIOKY-
MEHTa, SIKi 3a6€e311e4yI0Th H0ro JJ0Ka30BY (QYHKILIO.

Y 3B’43Ky 3 HelocTaTHIM BPETyJIIOBAaHHAM 1HCTUTYTY €JeKTPOHHUX JOKa3iB
y TOCIIOJAPChKOMY TIPOIIECi 3'IBJISIOThCS OaraTo MpoOJeMHIX MATAHb i Jac IX
BUKOpHcTanHs. [lepini mpobieMu BUHUKAIOTH BiKe Ha eTalll 3a/IyYeHHS eJIeKTPOH-
HUX JJOKYMEHTIB JI0 MaTepiajiB cIipaB. Y 3aKOHI BiZICyTHI BUMOTH 1100 JOPMU
Ta opmary HagaHHs OyAb-IKUX (PaKTUYHUX JaHUX B €JI€KTPOHHIN (HOpMI, MO0
NOPSAAKY JOCTiKeHHsT (DOPM HaJlaHHS eJIEKTPOHHUX JIOKYMEHTIB 1 MOPS/IKY 3a-
JIy4eHHs 1X JI0 MarTepiajiB cyZ0Bol1 cripaBu. Haliuacriiie eJleKTpOHHI JJOKYMEHTU
MIOBMHHI IT0IaBaTUCS B CYJI He Ha TEXHIYHOMY, a Ha IIallepoBOMY HOCii, TOOTO mepe-
TBOPEHUMHU B IPYKOBAHUI BUTJISI, 1110 JO3BOJISIE Bi3yaJbHO JOCIIIKYBaTH i 00T0-
BOPIOBATH MO/IaH1 IOKA3U.

Ha npakTuili BUHUKA€E CUTYallisl, KOJU eJIEKTPOHHI I0Ka3|u He JTOCIIIKYIOThCSI
CYJIOM SIK TIPSIMi B CHJIy TEXHIYHOI HEIirOTOBJIEHOCTI CyAy ad0 iCHYIOUOro mpo-
TSITOM TPUBAJIOTO Yacy ManepoBoro JoKyMeHToo0iry B cymax. Cyx Gye oriHoBa-
TH SIK TIPSIMUI I0Ka3 ab0 KOIIi0 eJIeKTPOHHOTO JJOKYMEHTA Ha MMalepoBOMY HOCII
(KOJIM eJIEKTPOHHMIT JOKYMEHT Hece B cobi TekcToBy abo rpadiuny indopmaiiiio),
ab0 BHUCHOBOK eKcriepTa (SIKIIO OCKapKYEThCs €JIeKTPOHHUN In(pPOBHil miAIuc
Ha eJIEKTPOHHOMY JIOKYMEHTI 1 IPU3HAYAETHCS €KCIIePTU3a).

3MiHU, gKi BHECEHI JI0 IPOIeCyaJbHUX KOAEKCIB TPUBAIUI yac MOTpebyIOTh
YZOCKOHAJIEHHS 1HCTPYKIIil 3 JIIJIOBOJICTBA B TOCIIOAAPChKUX cynax. AJpKe BifIO-
BiJIHO /1O TIUX IHCTPYKIIi#l JOKyMEHTH, OTPUMaHi €JIeKTPOHHOIO TOIITO0 6e3 eJeK-
TPOHHOTO IU(POBOro MiAmICcy abo KaHamaMu (haKCUMIJIBHOTO 3B’sI3KY, HE HaJjle-
’KaTb 10 OPIIITHNX.

HeobxigHo 3a3HaunTH, 110 IIPOIEC BIPOBAKEHHS IHHOBAI[IMHIX TEXHOJIOIi
He MOKe MaTU BUKJIIOYHO TO3UTUBHUI XapakTep. byjb-gke pedopMyBaHHS Ma€e
CBOI1 HACJIJIKU 1 HEJIOJIIKH, IIOPOJKYE CYIIEPEYHOCTI 1 HOBI MUTAHHS, €Ki 3 IKUX
MOJKJIBO c(hopMyJIoBaTH Bizpasy, a iHII MoKHa Oye BUSBUTH TiIbKH B XOZIi
MTPaBO3aCTOCOBHOI MPAKTUKU. A TOMY, Ha CbOTO/[HI, 3ATUTIIAETHCS BIIKPUTUM TTH-
TaHHS JOCJIPKEHHS 1 OIIHKU eJIEKTPOHHUX JI0Ka31B.

Tomy BpaxoBylouM PiBeHb PO3BUTKY iH(OPMAIITHUX KOMITIOTEPHU30BaAHNX
CUCTEM JIOCUTh aKTyaJIbHUM € IHCTUTYT eJeKTPOHHUX /0Ka3iB. [1ix yac cynoBoro
POSIJISIIY CIIPaBHU Cy/l Ma€ BCeOIYHO, TOBHO Ta Oe3I0CePeIHbO JOCTIANTH HasIBHI Y
CIIPaBi JIOKa3u, B T. 4. I €JIEKTPOHHI JIOKA3M.

Kii04oBi ciioBa: eeKTpoHHI 10Ka3u, 1@ posa iHdopmariis, rocriojlapcbKe Cy-
JIOYNHCTBO, €JIEKTPOHHI JIOKYMEHTH.

ELECTRONIC PROOFS:
THE REALITIES OF THE PRESENT

Abstract. There is a lot of electronic evidence. In recent years, extensive part-
nerships have been widely disseminated through the Internet, remote presenta-
tions, correspondence between contracting parties for the conclusion of contracts,
transfer of acceptance-transfer acts, orders, various confirmations, invoices. In
this regard, electronic correspondence is one of the varieties of ways to prove in
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economic justice. In practice, this kind of evidence is being applied more and more
often.

The electronic document has a mixed character. The difference from the writ-
ten proof is that the author’s opinion is expressed in the written document. The
written document is based on the subjective processing of the information re-
ceived. Materials of the use of scientific and technical means (this does not apply
to all electronic documents, and sound and video recordings) do not contain sub-
jective information processing.

Evidence of electronic evidence is evidenced by the fact that electronic docu-
ments are not in themselves accessible to human perception, but serve only as a
means of establishing circumstances relevant to the case. At the same time, the
information contained in the memory of an electronic computer is duplicated, that
is, it has the property of written proof.

Thus, electronic evidence has a significant specificity, which should be reflec-
ted in the material and procedural law, as there are specific requirements for the
form of an electronic document that provide its probative function.

In connection with the insufficient regulation of the Institute of electronic evi-
dence in the economic process, there are many problematic issues when using them.
The first problems arise already at the stage of attracting electronic documents to
the case files. The law does not contain requirements regarding the form and format
of providing any factual data in electronic form, the procedure for examining the
forms of submission of electronic documents and the procedure for their inclusion
in the materials of the court case. Often, electronic documents must be submitted
to the court not on a technical basis, but on paper, that is, converted to a printed
form, which allows the visual examination and discussion of the evidence presented.

In practice, there is a situation where electronic evidence is not investigated by
the court as direct evidence due to the technical unpreparedness of the court or
the existence of a long-time paper document circulation in the courts. The court
will assess as direct evidence or a copy of the electronic document on paper (when
the electronic document carries text or graphic information), or the expert’s con-
clusion (if an electronic digital signature is contested on an electronic document
and an expert examination is filed).

Changes that have been made to the procedural codes for a long time require
improvement of the paperwork in commercial courts. After all, in accordance with
these instructions, documents received by electronic mail without an electronic
digital signature or fax channels do not belong to official ones.

It should be noted that the process of introducing innovative technologies can
not be exclusively positive. Any reform has its consequences and disadvantages,
creates contradictions and new issues, some of which may be formulated imme-
diately, while others can only be identified through law enforcement practices.
Therefore, at present, the issue of research and evaluation of electronic evidence
remains open.

Therefore, taking into account the level of development of information com-
puterized systems, the Institute of electronic evidence is very relevant. During
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the trial, the court must comprehensively, fully and directly examine the evidence
available in the case, including and electronic evidence.

The article analyzes the current state of the application of the Institute of elec-
tronic evidence in the economic process, gives a description of the institute and
establishes the problem of the use of electronic evidence.

Keywords: electronic evidence, digital information, economic justice, electro-

nic documents.

ITocranoBka npo6aemu. Haiibisib-
IIOTO MPOrPecy B CYYaCHOMY CYCIILIb-
CTBI tocsATin iHOpMaIliiiHi TEXHOJIOTI],
SIKi CTBOPIOIOTHCS, YIOCKOHAIOIOTHCS
Ta PO3BUBAIOTHCS 71 TTOKPAllleHHS
PIBHS JKMTTEMISAIBHOCTI JitoauHu. /laHi
CHCTEMHU MaloTh 3[aTHICTh 30epiratu,
nepeiaBaTu Ta IMEePEHOCUTH TU@PPOBY
indopmMmaitito. 3HAYHOTO TIOIIUPEHHS
BOHHU HaOy/IM i B TOCIIOAAPChKUX Bijl-
HOCUHAaX.

Tak, B cyyacHOMy CBITI rocrojap-
CbKO-TTPAaBOBUX BiJIHOCUH HE MOKJINUBO
VSABUTU BIJICYTHICTh 1H(MOpMAIIHHUX
TEXHOJIOTIN. YYacHUKU BKa3aHUX BiJ-
HOCUH BUKOPUCTOBYIOTb Yy CBOIM JIi-
SJIBHOCTI  1H(OpMaIliliHi  TeXHOJIOTII,
BBa)KAIOUM, IO OCTAHHI JOIMOMOKYTb
MOJIETIIIATH BUKOHAHHS TEBHUX i
Ta HE 3aMUCJIIOIOTHCA TIPO Te, 1110 Y BU-
najgKy OyAb-SIKOTO CIOPY JaHi (hakTu
HeoOXxigHO Oyme moBect. Ha cporosi
BUMHEHHSI TOCTIO/IaPChKO-TTPABOBUX [liid
3 BUKOPUCTAHHAM iH(pOPMaIiiHUX TeX-
HOJIOT11, X04Y 1 Ba)KKO, aJIie MOYKJIUBO J10-
BECTU B CY/IOBOMY TIOPSIJIKY 3 BUKOPUC-
TaHHSIM eJIEKTPOHHUX IaHUX K JIOKa31B.
i zii cTaloTh MOKJIMBUMU Y 3B’SI3KY 3
3aKPIIJIEHHSM THCTUTYTY €JIeKTPOHHUX
JIOKa31B Ha 3aKOHO/IABYOMY PIBHI.

Y 3arajibHOMY BUTJISI/I “eJIeKTPOHHI
JI0Ka3u” — 1le CYKYIHICTb iH(dopMaliii,
siKa 30epira€ThCst B €JIEKTPOHHOMY BU-
[JISI/I Ha BCIX TUIAX €JIEKTPOHHUX HO-

CiiB i B eJIeKTPOHHUX 3aco0ax. Ocobiim-
BICTb IIMX /IOKA3iB IOJISITAE€ B TOMY, IO
BOHM HE MOKYTb CIIpUAMATHUCS OEe3I10-
cepelHbO, a MOBUHHI OyTH iHTEpIIpeTo-
BaHl IIEBHUM YMHOM Ta ITPOaHaTi30BaHl
3a JIOIIOMOTOIO CTeliaJbHUX TEXHIYHUX
3ac00iB i IporpaMHOro 3abe3redyeHHs
[1].

Bapto 3aznauuTy, 110 1mpoiiec J10-
KasyBaHHS OyB 1 3a/IMIIAETBCS aKTY-
QJIbHOIO TEMOIO JIJIs1 JIOCJIJIKEHHS i
arasizy. [Ipobemarnkoro B 1anomy iH-
CTUTYTI BUCTYIAE BIJICYTHICTb YITKOTO
MIPABOBOIO PeTyJI0BAHHS MIO/I0 MTOPS/I-
Ky BUJIYYEHHS, OLIHKU Ta JJOCJIKeHHS
eJIeKTPOHHMX JI0Ka3iB Ha 3aKOHOIaBYO-
MY PiBHI.

AHaJi3 oCTaHHIX JOCJII’KEHb 1 my-
omikamiin. J{oC/iKEeHHIM IHCTUTYTY
eJIEKTPOHHUX JI0Ka3iB OyJIM IIpuCBsye-
Hi nparti I. B. bysrakosoi, P. C. Bypra-
HoBa, H. €. baaxiscbkoi, O. T. bonuep,
K. JI. bpanosiikoro, O. II. Bepiuni-
na, C. II. Bopox6it, M. B. Topeosa,
. 1. Jlycnenuk, M. O. Mitpodano-
Ba, T. B. Pymnoi, P. B. Tepruiinikosa,
C. . @ypcny, 7K. B. Xamyk ta in.

Opnnak, B HAyKOBIili JiiTepaTypi BiJI-
CYTHSI €/TMHA TIO3UITis 5K OO0 TOHST-
TS €JIEKTPOHHMX JIOKA31B, TaK 1 MO0 1X
kiacudikaiii. /[eski HaykoBili BBaKka-
I0Th, 11O /10 €JeKTPOHHMUX JO0Ka3iB Ha-
JIe;KaTh JINIIEe eJeKTPOHHI JTOKYMEHTH
[2, c. 272], inmmii sk — BBaXKaioTh, M0 HE
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BCi €JIEKTPOHHI JIOKa3u MOXKYTh OyTu
KBaTi(hikoBaHi SIK JOKYMEHTH, OCKLJIb-
KU ICHYIOTh TaKOX €JIEKTPOHHI PEevyOBi
nokasu. Hanpukiag, pe3yabraTi KOHT-
poJIio, 3anucu TeaeOHHUX Ta IHIITUX
1eperoBopiB, pe3yJabTaTh KOHTPOJIIO
TejierpaHUX Ta IHIIUX ITOBIZOMJIEHD,
3HATTS iH(OpMAaIlii 3 TEXHIYHUX KaHa-
JIiB 3B’3KY YTBOPIOIOTH PEUOBI I0KA3MU.
3 OISty Ha BUKOPUCTAaHHS 1TU(MPOBOI
TEXHIKHU, OTPUMAaHI Pe3yJbraTtu OyIayTh
€JICKTPOHHUMU PEYOBUMU [JIOKA3aMU
[3, c. 145].

MerTo0 CTaTTi € JOCJIKEHHS CY-
YaCHOTO CTaHy 3aCTOCYBaHHS 1HCTUTY-
Ty eJeKTPOHHUX JI0OKa3iB y rocrojap-
CbKOMY CY/IOYMHCTBI.

Bukiang ocHoBHOro Marepiany. 3
PO3BUTKOM TEXHOJIOTIN 3’SIBJISIOTHCS
HOBI cII0cOOM 3akpirieHHs iHGopMa-
1111, 1110 aKTUBHO BUKOPUCTOBYIOTHCA B
Cy4YaCHOMY CYCITIJIBCTBI, B TOMY YUCIJII,
y cepi miANPUEMHUITBKOI AiSTbHOCTI.
Bukopucranus eJeKTPOHHOTO JIOKY-
MEHTOOOITy ITO3UTHUBHO BIUIMBAE Ha
B3aEMOJIII0 MK CyO'€KTaMu TOCITO/a-
PIOBaHHSI.

Onnak, y BUNAAKY BUHUKHEHHS
rOCIIOJIAPCHKOTO  CIIOPY, CTOPOHU MO-
KYTh MATBepAUTH (HaKTH, HA SKi BO-
HU  TIOCUJIAIOTHCS, OOTPYHTOBYIOUM
CBOI BUMOTH 1 3amepevyeHHs], TIJIbKU 3a
JIOTIOMOTOI0  BUKOPUCTaHHS iH(OpMa-
i1, 1[0 MICTUTBCS Ha €JEeKTPOHHUX
HOCIAX. K CBIIYATH Cya0Ba NPaKTU-
Ka, YYaCHUKU CYJ0OBOTO IIpoliecy [10-
CUTh YaCTO HA/AIOTh CYAY SIK JI0OKa3U
iHdopMallito, dKka MICTUTHCS Ha eJieK-
TPOHHUX HOCISIX, B TOMY 4McJIi (hailiu,
[0 MICTSAThCI HaA Jia3epHUX JUCKaX,
(paen-kapTax, JKOPCTKUX AUCKAX, Kap-
Tax maMm’sTi, ayJiio- Ta BiJleoKaceTax, a
TAKOXX PO3APYKIBKU 3 €JEeKTPOHHUX
cucteM (HAIPUKJAA, PO3JIPYKIBKU 3
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IHTEPHET-CTOPIHOK, €JIEKTPOHHE JIKC-
TyBaHHS Ta iH.).

[Tpunucamu cr. 73 Tocnogapcbko-
ro TPOIeCyaJbHOTO KOJleKCcy (ami —
['TIK) Ykpainu BCTaHOBJIEHO, IO JO-
KazaMu € Oy/[b-sIKi JaHi, Ha IIiJCcTaBi
SKUX CyJl BCTAHOBJIIOE HAsIBHICTH abo
BiZicyTHicTh 0OcTaBuH ((akTiB), 110
OOTPYHTOBYIOTh BUMOTH 1 3allepEUeHHS
YUYACHMKIB CIIPaBH, Ta iHIINX 0OCTaBUH,
SJKl MalOTh 3HAUEHHS /19 BUPIIIEHHSI
crpasu [4].

[TIK VYkpainu mo 3acobiB 10Kasy-
BaHHs, SIKi MOKYTb OyTH 3aCTOCOBaHi
B IrOCIIOJIaPCBKOMY IIPOIIECi, BI[HOCUTD:
IIMCbMOBI, PEYOBI Ta €JIeKTPOHHI J0Ka-
31, BUCHOBKHU EKCIIePTiB 1 MOKa3aHHS
CBI/IKIB.

Yactunoto 1 ct. 96 T'lIK Ykpainu
BCTAHOBJIEHO, 110 €JIEKTPOHHUMU [10-
Kazamu € iHdopmailisd B eJeKTPOHHIN
(tudposiit) popmi, sika MICTUTD AaHi
npo 0OCTaBUHM, 1[0 MAalOTh 3HAUYEH-
H4 JUISL CIIPABH, 30KpeMa, eJIeKTPOHHI
JNOKYMEHTH (B TOMY 4YUCJI TEKCTOBI
moKyMeHTH, rpadiuni 300paKeHHS,
mianu, (otorpadii, Bizeo- Ta 3BYKO-
3aIKCH TOIIO), BeO-caiiTh (CTOPIHKMN),
TEKCTOBI, MYJIETUME/IIIHI Ta TOJIOCOBI
MMOBIIOMJICHHS, MeTajlali, 0a3u JaHux
I iHII JaHi B eJIeKTPOHHIN (opMmi.
Taki mani MOKyTb 36epiratucsi, 30Kpe-
Ma, Ha MMOPTaTUBHUX TPUCTPOSIX (Kap-
Tax mam’ari, MOOLIbHMX TejedoHaX
TOII0), cepBepax, CHUCTeMaX pe3epB-
HOTO KOINIOBAHHY, IHINMNAX MicCISIX 30e-
peKeHHSI TaHUX B €JIEKTPOHHIN (op-
Mi (B TOMYy 4mcJii B Mepexi [HTepHer)
[5].

EnexTponnuii 10ka3 — 11e OAWH 13
BU/IIB JIOKA3iB, SIKi Ma€ 1MpPaBO BUKOPU-
CTaTU YYaCHUK CY/I0BOTO IPOBAJKEHHS
JIIS1 BCTAHOBJIEHHS ICTMHU Y CIIPHUX
MIPAaBOBITHOCUHAX.




Tak, y pasi moganHs 0co0010 eJleK-
TPOHHOI KOITi1 JIOKa3Yy, Cy/l MOKe BUTPe-
OyBaTi B OCTAaHHBOI OPUTIHAJ HAJAHOTO
JI0Ka3y. Y pasl HeHaJ[aHHS OPUTIHAJY
BUTPeOYBAHOTO [I0Ka3y, SIKIO y CYIY
BUHUK CYMHIB B HOro aBTE€HTUYHOC-
Ti, MaHMWii JOKa3 He OepeThest CyAoM
no yBaru. Opurinaiau abo Kol ejek-
TPOHHMX JI0Ka3iB MalOTh 30epiraTuch B
Marepiajax CIpaBu.

[Ipoananizysasiiu 3aKOHO/IaBY1
MPUTTACU TIO/I0 IHCTUTYTY €JeKTPOH-
HUX J0Ka3iB, MOKHA BUIIJIUTU 1X OC-
HOBHI O3HAKU:

* HeMaTepiaJabHUI BUTJIS;

* MOKJIUBICTb ICHYBaHHS OPUTTHAIY
€JIEKTPOHHOTO JI0Ka3y B KiJbKOX Mic-
I[IX O/IHOYACHO;

* MOJKJIMBICTB, €3 BTpaTH XapakTe-
PUCTHK, KOIIIOBAHHS Ha PI3HI IPUCTPO];

* ]IS BiATBOPEHHSI HEOOXiZHO BH-
KOPUCTOBYBATU BIINIOBIZIHI TEXHIYHI
3aco0m.

Bapro 3a3naunTy, 1110 BUIB e€JIeK-
TPOHHMX JIOKa3iB iCHye gocuTh Oara-
t0. OcTanHiM 9acoM HabyM 3HAYHOTO
MOUTUPEHHI TApPTHEPChKI MepPeroBopu
Ha BIJICTaHi 32 JJONIOMOrol0 Mepexi [H-
TepHeT, JAUCTAHIIHI TIpe3eHTallll, Ie-
penmcka MiX KOHTpareHTaMu TI0/I0
VKJIaJIeHHSI JIOTOBOPIB, TepecuIaHHs
aKTiB TpUMOMY-Tiepe/iadl, 3aMOBJIEHD,
PI3HOMaHITHUX IIITBEP/IKEHb, PaXyH-
KiB-(pakTyp. Y 3B’S3Ky 3 ITUM, OJHUM
i3 pisHOBUIB c110COOY JOKA3yBaHHS B
rOCIIOZIAPCHbKOMY CY/IOUMHCTBI € eJieK-
TPOHHA Tepenucka. Ha mpakrtuii e
BUJI /IOKa3iB 3aCTOCOBYETHCS BCE 4Yac-
TIIIIE.

K TMOKa3yloTh AOCTIKEHHS Yy Ta-
Jiy3i iH(pOpMaIliitHOTO TTpaBa, OTPUMAaH-
Hs1 200 BifIpaBJICHHS MTOBiIOMJIEHHST 3
BUKOPUCTAHHAM a/IpeCU €JIEKTPOHHOI
HOIITH IIPeJCTaBHUKA Cy0'€KTa IIif-

MPUEMHUIBKOI [IiSLIBHOCTI ab0 eJieK-
TPOHHOI TOIMTHU HOr0 KOMIIETEHTHOTO
CIiBPOOITHUKA CBIYUTD PO BUNHEHHST
IUX JIifi caMoio 0co00I0, TIOKK HeE JI0Be-
JIEHO 3BOPOTHE.

JI. B. binenpka BBaXkae, 110 y KOX-
HOMY OKPEMOMY BUIIQJIKY CYIU OIHIO-
I0Tb JIUCTYBaHHS IIOJI0 KOHKPETHUX
obctaBuH cripasi [6, c. 60].

Onnak, cyzam K IPaBO3aCTOCOB-
HUM OpraHam JOIiibHO Oyso 6 chop-
MyBaTH OJHAKOBY TIO3MI[IO HIOJO
3aCTOCYBaHHS BIIIOBIIHUX HOPM IIPO-
11eCyaJbHOTO 3aKOHOJIABCTBA Ta BUPO-
OUTH ITEeBHI yHIBepcaIbHI KpUTEpil OI1i-
HIOBaHHSI €JIEKTPOHHOTO JIMCTYBaHHS
K JI0OKa3Yy.

[IpaBOBOIO MMiZICTABOI0O BUKOPUCTAH-
HS eJIeKTPOHHUX JIOKa3iB y rocrojiap-
cbkoMy Tiporieci € 1. 2.5 IlocranoBu
menyMy Burioro rocrnogapcbkoro cy-
ny Ykpainu Ne 18 Bin 26.12.2011 “IIpo
NedKl MUTAaHHSA TPAKTUKKU 3aCTOCYBaH-
Ha [ocmogapcbkoro mporecyajabHOTO
KOJIeKCY YKpalHM CcyJlaMU IepIiol iH-
CTaHIlii”, B SKOMY 3a3HA4Y€HO, 1[0 OYIb-
SK1 TIOIaH1 YYaCHUKaMU MPOIlecy JI0Ka-
31 (30Kpema, i cTocOBHO iH(MOpMATIii y
Mepexi [HTepHeT) mifIgraoTh OIIHII
CY/IOM Ha TIpeIMeT HaJeKHOCTI Ta J10-
MyCTUMOCTI [7].

BaxxsmBuM 3 TOUKM 30py Teopil i
MPaKTUKU € TUTAHHSA IPAaBOBOI TIPU-
po/ii eJIeKTPOHHUX JloKa3iB. Ha nymKy
A. II. BepmuHina, BifiHeCeHHSI eJieK-
TPOHHUX JIOKYMEHTIB [0 THUCbMOBUX
JI0Ka3iB I'PYHTYETbCS HA TOMY, 1110 Bi-
JIOMOCTI, SIKI MICTATBCS B €JIEKTPOHHUX
JIOKYMEHTaX, SIBJISTIOTH COO0IO JTIOICHKY
NYyMKY (TTOHATTS, CYyJ>KEHHS, YMOBUBO-
11 1 TaK J1aJjii ) o0 iCHy04o1 JiiCHOCTI
[8, c. 250].

Tak, Ha JIYMKYy JedKUX BUYEHUX,
eJIEKTPOHHUI JIOKYMEHT He MOKHA PO3-
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[JISI/IaTU SK ITUCbMOBUI JIOKa3 Y YUCTO-
MY BUIJISI/Il, OCKIJIBKU Y €JIEKTPOHHOTO
JIOKyMEHTa BIJICYTHIA OJINH 3 HalBaX-
JIMBINIUX O3HAK JIOKa3lB — IMHUCbMOBA
dopma. Psp AocHiHUKIB TTPOTIOHY-
I0OTb BIZITHOCUTH €JIEKTPOHHI JOKYMECH-
TH 0 pedyoBux JokasiB. IlomiOHicTh
€JIEKTPOHHUX JIOKYMEHTIB 3 PEYOBUMU
JI0Ka3aMu, Ha JYMKY BUYEHUX, MOSICHIO-
€THCSI TUM, IO €JIEKTPOHHI JJOKYMEHTHU
cami 1o cobi He MOCTYIIHI JIIOACHKOMY
CIIPUUAHSATTIO, BOHU € JIKIIEe 3ac000M
BCTAHOBJIEHHST OOCTaBWH, IO MAalOTh
3HaueHH4 /714 cripasu [9, c. 142].

[lesxi mporiecyasicTu  CTBEPIIKY-
I0Th, 110 IOpUANYHA (JIOKA30Ba) IMPU-
pojla 3a3HayeHUX JIOKa3iB He BU3Haye-
Ha, OJTHAK OYEBUJIHO, 1[0 1X HABPS/ YU
MOKHA BiHECTH 0 MHUCHMOBHUX ab0
peyoBUX J0Ka3iB. [HIIN X BBa)KAIOTH,
[0 eJEeKTPOHHI 3aco0M [OKa3yBaHHS
OXOIJIIOIOTHCSA BCIMa BIIOMUMM BHU/JIA-
MU J[OKa3iB, TIPUA I[LOMY MOTPeOYIOTH
JI0/IaTKOBO1 TIPOIeCyasibHOI perJiaMeH-
tartii [10, c. 25].

AHami3yioun 3a3HadeHi [O3WUIlil,
MOKHA JIIUTU BUCHOBKY, 1110 €JIEKTPOH-
HUI JTOKyMEHT Ma€ 3MIIIaHuil Xapak-
Tep. BiAMIHHICTH MOTO B/l IMCbMOBO-
ro JIoOKa3y B TOMY, 1[0 B MTUCbMOBOMY
JIOKYMEHTI BUCJIOBJIEHA JIyMKa aBTOpA.
[To3uitisi aBTOpa B MMCbMOBOMY JTOKY-
MEHTI TIPYHTYETbCS Ha Cy0O €KTUBHIN
nepepoOIi  orpuMmanoi  iHdoOpMaIrii.
Marepiasn  3acTOCyBaHHSI ~ HAYKO-
BO-TEXHIYHUX 3ac00iB (Il€ CTOCYETh-
cd He BCIX eJIeKTPOHHUX JOKYMEHTIB,
a 3BYKO- 1 Bijle03aluciB) He MICTSTh
cy0’ekTHBHOI TIepepoOKu iHGOpMAILii.
Pazom 3 Tum indopmaitid, 110 MiCTUTh-
c1 B MaM’sITi eJIeKTPOHHO-O0YKCIIIO-
BaJIbHOI MAalllMHU, € THUPa’KOBAHOIO,
TOOTO Ma€ BJIACTHUBICTH IIHCHMOBOTO
JIOKa3Y.
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TakuM 4MHOM, €JIEKTPOHHI JOKa3u
MaloTh iCTOTHY crieludiky, dKka Ma€ Bi-
noOpakaThcs B MaTepiaJbHOMY Ta IIPO-
1ecyaJibHOMY 3aKOHO/IaBCTBIi, OCKIJIbKU
icHY1OTb crieluiuHi BUMoru 10 popMu
eJIEKTPOHHOTO JIOKYMEHTA, SIKi 3a0e311e-
YYIOTh MOTO JI0Ka30BY (PYHKIIIIO.

Bapto 3aznaunTy, 1110 B rocrojap-
CbKOMY 3aKOHOJIABCTBI BIJICYTHI yMO-
BU, IKUX HEOOXIJHO JOTPUMATHCD JIJIST
HA/IaHHA EJIEKTPOHHOMY JIOKYMEHTY
cratycy aokazy. OaHUM 3 OCHOBHUX
3aB/laHb 1110/I0 BU3HAYE€HHS KPUTEPIiiB
JIOIYCTUMOCTI €JIeKTPOHHUX JIOKa3iB €
BCTAHOBJICHHSI TaKUX IapaMeTpiB, AKi
6 3a0e3meuyBaii MAKCUMAJIbHY I0CTO-
BIPHICTb IUX /IOKa3iB, a TAaKOK 3aKOH-
HICTb 1X OTPUMAaHHSI.

[Ipunucamu 3akony Ykpainu “IIpo
eJIeKTPOHHI JJOKYMEHTU Ta eJIeKTPOH-
HUI JTOKYMEHTOO0Ir” BCTAaHOBJIEHO, IO
eJIEKTPOHHUM JIOKYMEHTOM € [IOKY-
MeHT, iH(opMalligd B KoMy 3adikco-
BaHA y BUIJISI/II €JIEKTPOHHUX JIAHUX,
BKJIIOYAOYN  OOOB'SIBKOBI  PEKBI3UTH
nokymeHTa. CTBOPEHHS eJIEKTPOHHOTO
JIOKYMEHTA 3aBepIIYyEThCS HaKJA/IaH-
HAM eJIEKTPOHHOTO IMiAnucy. EJnekTpoH-
HUW TiAnc € 0O0B’sI3KOBUM PEKBi3N-
TOM €JIEKTPOHHOTO JIOKYMEHTa, SKWii
BUKOPHUCTOBYETHCS s imeHTrdikaii
aBTopa Ta/abo MiAnrcyBada eJeKTPOH-
HOTO JIOKYMEHTa IHIMUME CyO'€KTaMu
eJIEKTPOHHOTO JJOKyMeHTooOiry [11].

Y 3akoHOJABCTBI 1 Ha WIPaKTHII
KJIIOUOBY POJib Y CTBOPEHHI €JIEKTPOH-
HOTO JIOKYMEHTa BiJIiTPa€ yCIIIIHA I1e-
peBipKa eJIeKTPOHHOTO TU(POBOTO Ti/I-
nucy (mani — EILIT). Ila npouenypa
Jla€ 3MOT'Y BCTAHOBUTH, IO-TIEPIIIe, TO-
XOJ/IKEHHS JIOKYMeHTa Ta MOoro aBTOp-
CTBO, IIO-JPYyTe, HOro IiTiCHICTD, TOOTO
TOI (DaKT, IO MiC/s MiAINCaHHSI HiXTO
He BHOCUB Y IOKYMEHT HIIKMX 3MiH.




TexniyHO 1ILOrO MOKHA JIOMOTTH-
cs1, BUPOOUBIIM B MOMEHT ITiITACAHHSI
KOHTPOJIBHOI XapakTepucTuku. To6To,
neBHUI anroput™ (Ha MOBI (DaxiBIIiB
iMeHOBaHUU (PYHKIIIEI0 XellyBaHHS,
ab0 xem-(QyHKINE), IKUN A€ MOXK-
JIMBICTD OTPUMYBATH ST OYIb-SIKOI
MIOCJIITOBHOCTI JIBINKOBUX KOJIIB TIJIbKU
OJTHY KOHTPOJIbHY CyMy, a0 Jaii/sKecT.
bynb-gke BunpassieHHs, BHECEHE B 1[I0
MOCJIIOBHICTD, TIPU3BEJIE /10 TOrO, 10
IpU TIOBTOPHOMY MIJIPAXyHKY BUii/Ie
30BCIM 1HIIIA cyMma. | HaBmaku, BiJITBO-
peHHs paHilie 3adikcoBaHOI CyMU TIpU
HOBOMY TIi/[paXyHKY O3Hauag, 110 3 MO-
MeHTY 11 (pikcalrii Hisiki 3MiHI He Bin0y-
BAJIUCh.

IIpu crBopenni EILIl konTposibHA
cyMa mupyeThCs TIEBHUM CITOCOOOM,
Npu SIKOMY 3aCTOCOBYEThCA Iapa 3
JIBOX KJIIOYiB. 3a JI0IIOMOTOI0 OJTHOTO 3
HUX iHdopmaliiss mudpyeTbes, 3a 10-
IIOMOI'OI0 1HIIIOTO — PO3MU(PPOBYETH-
cd, aje Tak, 110 Hazaj 3amudpyBaTu
il UM KJIIoueM HeMOKJIMBO. Tak, mep-
MINiA 3 Ii€l mapy KJII0YiB TMOBUHEH Oy-
TU BIZIOMUU TiJbKU BiJITPABHUKY, IO
He3alepevyHo JI0BOJUTHCSA MOTO aBTOP-
ctBo. ToMy BiH iMEHYETBHCST OCOOMCTUM
kaoueM. J[pyruil ;ke KJ1to4, BIIKPUTHH,
CJIY;KUTh JIJISI TIEPEBIPKU CIIPaBKHOCTI
MOBiZOMJIEHHS. 3MiACHUBINN 00OpPaxy-
HOK KOHTPOJIbHOI CYMM Te€pelaHOTO
ITOBIJIOMJIEHHSI 1 TIOPIBHABIIN 11 3 TIEIO,
stka OyJ1a IpUKJIaieHa B 3aiiupoBaHoO-
MY BUTIJISIAL 1 Tijangacs po3mudposiii
UM KJII0YeM, MOKHa IepPeKOHATHCH,
0 TIOBIJIOMJIEHHS CTBOPUB BJIACHUK
MepIIOro KJI0Ya, MicJs 4oro B HbOMY He
OyB 3MiHeHMiT Hi oxuH OiT iHdopMarii.

Y Bumnaaky 3 eJeKTPOHHUM IIO-
CBIJIYEHHAM IMIJIMUCY HA €JIEKTPOHHUX
JIOKYMEHTaxX CJIiJl MaTu Ha yBa3si, 110
3aCBIIUYETHCA HE TIJbKU IMIAMUC BJac-

HUKa cepTu(ikata KJoJa inmcy, a i
BI/ICYTHICTb CIIOTBOPEHb B €JIEKTPOH-
HUX JJOKYMEHTAaXx.

[linTBep/KEHHS CIIPABKHOCTI eJIeK-
TPOHHOTO IIM(POBOrO MIMKUCY B eJeK-
TPOHHOMY JIOKYMEHTI € YMOBOIO BUKO-
PUCTaHHS IIbOTO JIOKYMEHTA SK J0Ka3Yy.
YuHHe 3aKOHOIaBCTBO BUPIIIYE 1€ 11-
TaHHS JJOCUTH CYIIEPEUJINBO.

3 OIJISA/ly HAa OCTaHHI 3MiHUM B IPO-
1eCyaJIbHOMY 3aKOHOJ/IABCTBI, JIJI BU-
KOPHUCTaHHS eJIeKTPOHHUX JIOKa3iB y
rOCITOIAPCHKOMY TIPOIleCi MaioTh OyTH
BpPETyJIbOBaH1 HACTYTIHI TUTAHHS:

* CTOPOHA, SIKA HAJIA€ 10 CY/Ly eJieK-
TPOHHI JIOKa3W, Ma€ 3a0e3MeYnT B
CYZIOBe 3aciflaHHs TeXHIYHi 3ac00u, SAKi
BIZICYTHI B 3aJll Cy/y JIJIs BIITBOPEHHS
3MICTY €JIEKTPOHHOTO JI0Ka3y;

* CTOPOHA, SIKA HAJIA€ [I0 CY/Ly eJieK-
TPOHHI /IOKa3W Ma€ OIJIaTUTU BUTPATU
IOB’s13aH1 3 JOCTI/PKEHHSIM eJIeKTPOH-
HOTO JI0Ka3y BiJITOBIIHUMU (haxiBIsSIMU;

* Cy/Jl HE Ma€ IpaBa BIIMOBUTHU B
NPUUHATTI €JIEKTPOHHUX [IOKa3iB Yy
3B’A3KYy 3 BIJICYTHICTIO B CY/lI BIJIIO-
BiJIHOTO TEXHIYHOTO 3a0€3TeYeHHsT JIJIsI
BI/ITBOPEHHS JIOKA31B B CYJJOBOMY 3aCi-
JTAHHI.

Y 3B’43Ky 3 HeJJOCTaTHIM Bpery.JIio-
BaHHAM IHCTUTYTY €JIeKTPOHHUX JIOKa-
31B Y TOCIOIAPCHKOMY TIpOIieci 3’ aBJIsI-
I0ThCs1 OaraTto POOJEMHNX MTUTAHD TIPU
ix Bukopucrauui. Ilepmri mpobiemu
BUHUKAIOTh BXK€ Ha eTalli 3ajydyeHHs
€JICKTPOHHUX JIOKYMEHTIB /10 MaTepi-
aJiB CIpaB. Y 3aKOHI BIJICYTHI BUMO-
ru mon0 gopmu ta opmMaTy HaJaHHS
Oyab-IKUX (PaKTUYHUX JaHUX B €JIeK-
TPOHHIN (opMi, 111010 TTOPSIAKY JOCJTi-
JUKeHHS (popM Ha/laHHS eJIEKTPOHHUX
JIOKYMEHTIB 1 MOPSJIKY 3aJIy4YEHHS 1X /10
MarepiayiB cyznoBoi crpasu. Haiityac-
Tillle eJIeKTPOHHI JIOKYyMEHTH TTOBUHHI
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Mo/IaBaTUCSl B CyJ/l HE Ha TEXHIYHOMY,
a Ha IIarepoBOMYy HOCii, TOOTO Iepe-
TBOPEHUMMU B JIPYKOBAHUM BUTJIS], 110
NO3BOJISIE BI3YyaJIbHO JOCJIKYBAaTH 1
00roBOpIOBATH TOJIAHI JOKA3H.

Ha mnpaxkTtuili BUHUKAE cuTyalris,
KOJIU eJIEKTPOHHI JIOKa3u He J0CTIKY-
IOTBCSL CY/IOM 4K TIPSIMI JIOKa3W 4yepes
TEXHIUYHY HEITiZATOTOBIEHICTh cymy abo
ICHYIOUMIA TIPOTSATOM TPUBAJIOTO 4Yacy
HarepoBil  JOKYMEHTOOOIT B Cy/ax.
Cyz Oy/ie OIiHIOBAaTH SIK TIPSIMUI JI0Ka3
ab0 KOITiI0 eJTeKTPOHHOTO JIOKyMEHTa
Ha IarnepoBoMy Hocil (KOJU eJIeKTPOH-
HUI JOKYMEHT Hece B cOOi TEKCTOBY
abo rpadiuny indopmariiio), abo Bu-
CHOBOK eKcriepta (SIKIO0 OCKap:Ky€Th-
cs eJIEKTPOHHUM 1u@poBUI TiANIUC HA
€JIEKTPOHHOMY JIOKYMEHTI 1 TTpu3Hayva-
€THCS EKCIIePTHU3a).

Kpim mipobsieMu I0ITyCTUMOCTI J10-
KasiB, icHye Takok mpobJema ix oTpu-
MaHHs. [Ipy nbomy a1 pisHUX JOKa-
3iB MOTPiOHI pi3HI TaKTWYHI MPUOMU
nosenenHs. [IpakTuka 3Hae HacTyIHI
HIJISIXU IOBeIeHHs iHgopMallii 3 caiiTa:

1) GesmocepemHss aeMOHCTpAIlis B
3aJi cyZoBoro 3acianss. [y 1uboro
noTpibHa HASIBHICTD BiJIIIOBITHOTO TEX-
HiYHOTO 3abe3reueHHst. Bapro 3asHa-
YUTH, IO 1HIIIAa CTOPOHA MOJKe II/ITOTY -
BaTHUCS 1 3BMIHUTHU BMICT CalTa;

2) ckJIaJlaHHS TTPOTOKOJIY OTJISIY 3
iiMcaMu CBiJIKiB. B 1anoMy Bunmajky
MOBa Ii/ie PO MiJIMIHY TTOKa3aHb CBI/IKIB
MMUCbMOBO. 3yCTPIYalOThC TTPOTIO3UILii
oreyaTyBaHHs BIJIIOBIIHUX HOCIIB 1H-
opmartii (auckiB, dJielni-KapT i HaBiTh
HOYTOYKIB) y TIPUCYTHOCTI CBI/IKiB;

3) sabesmeyeHHs OKa3iB HOTapi-
ycoM. B manomy Bumaaky HeoOXiIHO
JIOBECTU HasIBHICTH IIZICTAaB BBa’KaTH,
110 MMOJIJaHHS I0Ka31B 3ro/I0M CTaHe He-
MOKIUBUM abo ckiamauM. Hotapiyc
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HOBiOMIIIE TIPO 4Yac i miciie 3abesie-
YeHH4 JIOKa3iB CTOPOHU 1 3alliKaBJIeH1
ocobu. 3abesredeHHsT JOKa3iB MPOBO-
JIUTUCS TIJISIXOM CKJIQJJaHHSI TTPOTOKO-
Jy orJisiy. B JTaHOMYy IpOTOKOJI MalOTh
BiZloOpakaTHCs ajpeca CcaiTy, MeTa
OTJIA/Y, Yac OTIJIAY, XapaKTepPUCTUKU
KOMIT'I0TePa, SIKUi BUKOPUCTOBYETHCH,
npoBaiijiep, TpUHTEP, 3a JAOTOMOIOIO
sTKOTO OYB TIPOBEIEHNI APYK hoTOTpa-
(il caiita;

4) dikcairist 3a 10MIOMOTOIO OTIEPaTo-
pa 3B’s13Ky. /lanuii MeTo 1 MOKHA 3aCTO-
COBYBATU TAKOX JIJIS I0Be/IeHHS (DaKTy
1 3MICTy JIMCTYBaHHS 3a JIOTIOMOTOIO
eJIEKTPOHHUX TTOBI/IOMJIEHb.

Halibisbin 3araJbHUMU BUMOTAMU,
SIKi CTaBJSATbCS /10 €JEKTPOHHUX J10-
KYMEHTIB, € Ti, 110 €JIEKTPOHHUI [10-
KYMEHT Ma€ OyTH dnTabeIbHUM 1 MaTH
HeOoOXiTHI peKBisuTH. SIK ysKe 3a3Haya-
JIOCh, OZTHUAM 13 CITOCOOIB BCTAHOBJICHHS
JIOCTOBIPHOCTI MTOXO/[PKEHHS eJIeKTPOH-
HOTO JIOKYMEHTa € eJIeKTPOHHUN -
POBU ITiIINC.

[cHyfOTh TakoXk iHII crocoOu Tie-
PEBIPKU ICTUHHOCTI €JIEKTPOHHOTO [10-
kymeHnTa. 3okpema, M. /I. OneriB mpo-
MOHYE JIJIsI BU3HAYEHHS JIOCTOBIPHOCTI
JIOKYMEHTa, OTPUMAHOTO 32 JI0ITOMOTOI0
eJIEKTPOHHOI TIOIITH, 3aIy4aTu B CY/I0-
Be 3acijlanHs (axiBIld, SKUN JOTTOMOKe
JIOCJI/IPKYBATHU €JIEeKTPOHHUM JIOKYMEHT
He Ha MarHiTHOMy Hocll (JucKeTi, Jia-
3€PHOMY JIMCKY), a 0e3I0CcepesHbo Ha
KOMIT'IOTEPl ofiepsKyBavda. Y BUIAJKY,
AKII0 BUHUKAIOTb CYMHIBU B JIOCTOBIP-
HOCTI JIOKyMeHTa (€eJIeKTPOHHOTO abo
OTPUMAHOTO 32 JIOTIOMOT010 (PaKCUM1JIb-
HOro ab0 iHIIOTO 3B’SI3KY ), HAIIPUKJIAL,
AKIIO 3MICT MOIAHUX CTOPOHAMU JIOKY-
MEHTIB Pi3HUTHCS, HEOOXITHO MpUiiMa-
TU JI0JJATKOBI 3aXO/IH JIJI TOCIIIKEHHS
JIOCTOBIPHOCTI TaKMX JOKYMEHTIB, a B




HEOOXIZIHUX BUIAJAKaX — IPU3HAYATH
ekcrieptusy [12, c. 120].

Tax, naykoseiib [. Kazauyk BBakae:
“3MIHUTH CUTYaIlif0 Ha Kpaiie Ta 3a0e3-
MeYNTH BUKOPUCTAHHS €JEKTPOHHUX
NIOKa31B TIPU 3/1MCHEHHI JOKA3yBaHHA
y BITUM3HSAHUX BUAAX OPUIAYHOTO
npoiecy 6e3 HeoOXiIHOCTI MTPOBeeH-
H4 I0JJaTKOBUX IMPOIlecyaJbHUX /i Ta
(hopmyBaHHS IHIMNUX Kepes TOKa3iB,
1[0 € JJOCUTD JIOPOTUM Ta JIOBrOTPUBA-
JIUM TIPOI[ECOM, MOKHQ HLJISIXOM 3Mi-
HU IAXOAY 0 1bOoro iHCTUTyTy. llpn
IIbOMY [IOIIJIbHO 3BEPHYTU yBary Ha
nocsin Himeuunnu ta Dpaniii mozxo
MIPABOBOTO PEryJIIOBaHHS Y BKa3aHiii
cdepi. Tak, HiMelbKUI TiAXiJ 10 Ha-
JAHHS I0PUIUYHOI CUJIU €JIEKTPOHHUM
JIOKyMEHTaM HapiBH1 13 OPUIAUYHOIO
CUJIOI0 IOKYMEHTIB Yy IarepoBOMY BU-
rIsAAi moJsrae y moOyIoBi CyBOpOTO
HOpsZIKY Ha 6asi perysroBaHHSI BUKO-
pucTaHHsl Kpunrtorpadii 3 BiIKPUTUM
Ta 3aKPUTUM KJIIOYEM, TOOTO TOKA30Ba
CHJIa TAaKUX JIOKYMEHTIB 3a0€3I1e9y€ETh-
cd HASBHICTIO €JeKTPOHHOTO Tudpo-
Boro mianucy. Y @Opaniiii esekTpoHHi
JNIOKYMEHTHU OTPUMAJIU TaKe K BU3HAH-
HS IOPUJIMYHOL CUJIM, SK 1 TIaleposBi 3
BJIACHOPYYHUM ITiIIHCOM, Oe3 3B’I3Ky
13 KOHKPETHUM TEXHOJIOTITYHUM 32aco-
6om” [13, c. 95].

SMICHUBIIM aHAJI3 CYZ0BOI ITpaK-
TUKU, MOKHA 3 YIIEBHEHICTIO CKa3aTHu,
1[0 BIJICYTHICTh YITKOTO aJrOPUTMY
MO/IAaHHA 1 TOCTI/IKEHHS eJIEKTPOHHUX
JIOKa3iB B CY/JIOBOMY IIpolieci € mepe-
ITOHOIO Y 3/1MCHEHHI BKa3aHUX /iU SK
y4aCHUKaMU CYJ/IOBOTO TIpoIlecy, Tak i
CYZIOM.

Tak, Kacariiinuii rocrnojapcbkuit
cya y ckjaai BepxoBHoro cyay B 10-
cranoBi Big 20.06.2018 p. y cnpasi
Ne 908/2905/16 sanumaioun 6e3 3a10-

BoJieHHd Kacarliiiai ckapru OCODBA_8
ta Benbeit Xoapinre Jlimiren (Velbey
Holdings Limited), a mocranoBy /loHe-
IBKOTO aleJIgIiiftHOTO TOCIOIapChKO-
ro cyay Big 19.03.2018 p. ta pimenns
TocrogapchKoro cyay 3amopisbKol 06-
nacri Bixg 12.12.2017 p. Ge3 3wmiH, fiii-
III0OB BUCHOBKY IIPO HACTYIIHE.

CyzioMm BCTaHOBJIEHO, 1110 JIOBOJU
CKap>KHUKIB IPO MOPYUIEHH CYJIaMU
Morepe/IHIX THCTAHII HOPM TIpoIlecy-
QJIBHOTO TpaBa IIiJI Yac OI[IHKU eJieK-
TPOHHMX JIOKa31B, 1[0 MICTATHCSA Y Ma-
Tepiajax CIpaBu € TOMWJIKOBUMH, 3
OTJISI/ly Ha HACTYITHE.

[To-miepiiie, BUKOPUCTAHHSI CKapK-
HUKaMU KOHCTPYKIIII “Cy/u IorepeiHiX
iHCTaHIIl” B acmekTi HeIpaBUJIbHO
3[1ICHEHO] OI[IHKU eJIEKTPOHHUX JI0Ka-
31B € IIOMUJKOBHUM, OCKIJIBKI MOBa e
PO TOPSAZOK OIIHKU TaKWUX JIOKa3iB,
BCTaHOBJIeHUI y HOBIiil penakiiii ['TIK
Vkpainu, ska Habpaja YMHHOCTI MiC/IsI
YXBaJIEHHST PillleHHs Cyay Iepuiol iH-
cTaHilii. Biarak, 10BOJM CKap:KHUKIB
B 1Iil YaCTUHI HE MOKYTb CTOCYBaTUCS
BHCHOBKIB MiCIIEBOTO TOCHOIaPChKOTO
CYLLy.

[To-npyre, y cyni anemsiiiiHol iH-
CTaHIlll CIpaBU TIeperjagaioThcs 3a
MpaBUJIaMU PO3TJISILY CIIPaB y MOPSIIKY
CITPOIIIEHOTO TI030BHOTO IPOBA/I’KEH-
HS 3 ypaxyBaHHSIM OCOOJUBOCTEN, ITe-
penbadenux y it raasi (4. 1 cr. 270
I'TIK Ykpainn). 3a 3micTtom 4. 8 cT. 252
['TIK Ykpainu nmpu posTJisji ClpaBu y
MOPSI/IKY CIIPOIIEHOTO TPOBA/IKEHHS
CyZ TOCHIKYE IOKa3U 1 TUCbMOBI T10-
SICHEHHSI, BUKJIQJIeH] y 3asBax 10 CYTi
CIIPaBH, a Y BUNAJIKy PO3TJISY CIIPaBU
3 TOBIJIOMJIEHHSM (BUKJIUKOM) ydac-
HUKIB CIIpaBU — TaKOX 3aCJIyXOBYE
ix ycui nosiciennst. CyznoBi nebatu He
MIPOBOJISATHCSL.
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Cyn 3asHauae, 110 /0Ka3W, Ha SIKi
MOCUJIAIOThCS  CKapKHUKH, Oy J0-
CJIJIZKEHI CYJIOM anleJIsAIinHOl 1HCTaHIII1
Ta HaJIEXKHUM YMHOM OI[IHEHI, 3 BIJIO-
OpaskeHHsIM BUCHOBKIB TaKOi OI[IHKH Y
noctaHoBi cyxy. ToOTo 000B’sI30K CyIy
3 OI[IHKM HAsIBHUX Y CIIPaBi /I0Ka3iB He
nopyiieHo. IlpaBo ydacHukiB jaBaTu
CBOI TIOSICHEHHSI 3 TIPUBOJ/LY CYTI eJieK-
TPOHHUX [IOKa3iB TMiJi 4Yac CY/0BOTO
3acimanHs He oOMexeHo. Bimrak, cyx
BIIXWJISIE JIOBOJIM CKapKHUKIB B I
YaCTHUHI, K Takl, 1[0 He BIJINBAIOTh Ha
MPaBUJIbHICTh BUCHOBKY CYy/1y aresis-
IIMHOI 1HCTaHII1.

Y pimenni €BpornelicbKoro cyay 3
npaB joauan y crpasi “IllabeabHuk
npotu Ykpainu” (3asBa Ne 16404,/03)
Bin 19 motoro 2009 p., 3a3HavaeThCH,
110 X04a CT. 6 rapaHTy€ IPaBo Ha CIIpa-
BE/IJIMBUIN CYIOBUM PO3IJ4/, BOHA He
BCTAHOBJIIOE HIIKUX IPABUJ CTOCOBHO
JOIYCTUMOCTI JIOKa3iB $IK Takux, 00
1e repeiyciM TUTAHHS, SKe PeryJiio-
€TbCSI HAI[IOHAJIbHUM 32KOHO/IaBCTBOM
(nuB. pimenns y cupasi “Illenk mpoTu
[IBeitapii”, Big 12 aumasa 1988 poky,
cepisg A, Ne 140, c. 29, mm. 4546, Ta 'y
cupai “Teitmmeiipa a1 Kactpy mportu
[Topryramnii”, Big 9 yepBHsa 1998 poxky,
Reports 1998-1V, c. 1462, 1. 34).

€Bpornelicbkuil ¢y 3 MpaB JIOAUHA
3a3Hava€, 10 Mal4u ITEBHY CBOOOLY
PO3CYLY 1010 BUOOPY apTyMEHTIB V Tilt
YUY IHIIA CIIpaBl Ta MIPUUHATTS JJOKa31B
Ha MIiJATBEPIKEHHS IIO3UIIA CTOPIH,
opraH Bjagu 3000B’sI3aHMIT BUIIPaB/a-
TH CBOI /Iii, 0OT pyHTYBaBIIIN CBOI PillieH-
H4 (AuB. pinieHHd y crpasi “CyomineH
npotu Qirnsaaii”, Ne 37801 /97, 1. 36,
Biza 1 unus 2003 p.).

3a npuniucamu ct. 86 I'TIK Ykpainu
Cy/l OIIIHIOE JIOKA3U 3a CBOIM BHYTPIII-
HIM [EPEeKOHAHHSM, 1110 TPYHTYETHCS
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Ha BceOiuHOMY, TOBHOMY i1 06’€KTUBHO-
MY PO3IJI4/ll B CyJIOBOMY ITIpolieci BCixX
0OCTaBUH CIIPaBH.

AHaJli3yl0uM 3MIiCT yXBaJIEeHOTO CYy-
JIOBOTO PINICHHSA CYIOM amessIiinHol
incraniii, Bepxosuuii Cyxa miiiiios
BUCHOBKY TIPO HaJie;kHE BUKOHAHHS
HUM OOOB’SI3KY IIIOJI0 MOTHBAIIl CBO-
€l TOCTaHOBU Ta 3AIMCHEHUX Yy Hiii
BUCHOBKIB. ATNENAIIWHNN CyJ TIPUIi-
JIUB HaJIEKHY Ta JOCTAaTHIO yBary o00-
IPYHTYBaHHSIM MIO/I0 OIIIHKU JIOKa3iB
y CIpaBi y 1X CYKYIHOCTI, TTPO/IEMOH-
CTPyBaB CIpPaBeJIUBUN Ta OJIHAKOBUI
IJIX1JT /10 3aCJIyXOBYBaHHSI Ta OIIHKU
JIOBOJIIB CTOPIH 11i€l cripaBu [ 14].

Biarak, cys1 BuU3HaB HeapryMeHTOBa-
HOIO TTO3UILiI0 CKap>KHUKIB, BUKJIIOYHO
3 MOCUJIAaHHSIM HAa BUCHOBOK 3 OIlIHKU
TOTO YU IHIIOTO /I0Ka3y, HASSBHOTO y Ma-
Teplasax CIIPaBH, TOA1 K OIIHKA IbOTO
JIOKa3y CKap;KHUKaMU € BIJIMIHHOIO BiJI
OI[IHKH, 3/IINICHEHOIO CYJIOM.

AnHajioriyHa  TIO3UIliA  BUKJAJe-
Ha KacamifiHuMm rocrnogapcbKum cy-
JIOM y ckJaai BepxoBHOro cyay y mo-
cranoBi Big 12.06.2018 p. y cmpasi
Ne 908/1120/17, B gkiii Kacamiiini
ckapru OCOBA 4 Tta BenGeii Xoi-
miare Jlimiten (Velbay Holdings Lim-
ited) samuimeno 6e3 3aJ0BOJICHHS, a
pimenns Tocnogapcbkoro cymny 3a-
nopisbkoi obsacti Big 25.10.2017 p.
Ta IocTaHOBY /JlOHeNbKOTO aressiiii-
HOTO  TOCHOJAPChKOrO  CYAY  BiJ
13.02.2018 p. — 6e3 3miH.

Cyn kacariiiHol iHCTaHIIIl ITij1 4ac
ITePEeBIPKA TTPABUJIBHOCTI JOCIIJPKEH-
HS CYJIOM aIesdainHol IHCTaHIl eJeK-
TPOHHUX JIOKa3iB 3a3HAUYUB, 1110 OTJIS]
y CyZIOBOMY 3acCiJlaHHI CYy/IOM aresd-
nifinoi incranimii CD-aucka 3 ¢oTo-
Ta BiJIe03aIlICOM II0Ka3aB, M0 JaHUM
eJIEKTPOHHUM JI0Ka3 TaKOK He MICTUTh




iHdopmallil Tpo Mmojil HeJAOMyCKY TO0-
3MBaYa Ta TPeTiX ocib 10 peectparrii
OCaIOBUMK  ocobaMu  BiJITIOBiava
Ta/ab0 peecTpariiiHol0 KOMIiCi€o Bii-
nosizaua 18.04.2017 p. Kpim Toro,
HaJlaHe TI03WBavYeM BijJieo He MOKe
BBaXKATUCA HAJEKHUM Ta JOCTaTHIM
noka3oM  (pikcyBaHHS — BiJIMIOBITHUX
MO, OCKIJIBKM He MICTUTh HeOoOXij-
HUX PEKBI3UTIB €JIEKTPOHHOTO JI0KA3Y,
dK TO (ikcallii gatu i yacy 3MOMKH,
micig mozii Tomo [15]. TobTo, cyn He
B34B JI0O yBarum eJeKTPOHHWUI [I0Ka3
y 3B'SI3Ky 3 BIJICYTHICTIO HEOOXiIHUX
PEKBI3UTIB.

Baprto 3aznauutu, 110 y 3B’43KY 3
Bizicytrictio B ['TIK Ykpainu 0608’s13-
KOBUX PEKBI3UTIB, M0 MalOTh OyTH B
€JIEKTPOHHUX  JI0Ka3aX, BUHUKAIOTh
IIeBHI1 KOJII311 B 3aKOHO/IaBCTBI, K1 Cy N
BUPINIYIOTh HA BJTACHUI PO3CY/IL.

BuCHOBKH i TepCNEKTHBU MOIJb-
MMX J0CHiKeHb. [IIBuaKkmit po3BUTOK
iHdopMaIliitHUX TEXHOJIOTIN 3HAYHO
PO3IITUPUB MOKJINBOCTI IX BAKOPUCTAH-
HSI y BCiX cdepax KUTTEMISAIBHOCTI,
B TOMY uucyai i y cepi npaBocyais.
OpHak, HeoOXiIHO 3a3HAYNTH, IO PO3-
BUTOK iH(OPMaIiifHUX TEXHOJIOTi Ha
JUSAJIBHOCTI Cy/IOBOI CUCTEMU MaiiKe He
O3HAYMBCA. binbime Toro, anamnis icHy-
1040l Cy/ZI0OBOI TIPAKTUKU CBITYUTH TIPO
HETOTOBHICTb CY/J0BO1 CUCTEMU, Ha ChO-
TOJIHI MMPUIMATU HOBI BUKJUKU Cydac-
HOTO iH(OPMAITITHOTO TIPOCTOPY.

[licnst BHeceHHS 3MiH /10 TIPOIeCy-
aJIbHUX KOJIEKCIB TpUBAJIMU dYac To-
TPeOYIOTh YIAOCKOHAJIEHHST IHCTPYKILii
3 JIJIOBOJICTBA B TOCIIO/IAPCHKUX CyIaX.
AKe BIATIOBIZIHO 0 IUX 1HCTPYKITIM
JOKYMEHTH, OTPUMAaHi €eJIEKTPOHHOIO
TIOMITOO 6€3 eJIEKTPOHHOTO TG POBOTO
miancy abo kaHaaaMu (hakCUMIiIBHOTO
3B’I3KY, He HaseKaTh 710 OPiliiHuX.

HeoOxiHO 3a3HAYMTH, IO IIPOIEC
BIIPOBA/)KEHHS 1HHOBAIIMHUX TEXHO-
JIOTIA HEe MOKe MaTu BUKJIIOYHO IO3U-
TUBHUI XapakTtep. bynb-sake pedopmy-
BaHHSI Ma€ CBOl HACJIIKHA 1 HEIOJIKH,
BUKJIMKAE CYIIEPEYHOCTI 1 HOB1 NMUTAaH-
He, JIesIKi 3 IKUX MOKJIUBO C(DOPMY.JIIO-
BaTU OJ[pa3dy, a 1HII MOKHA BUSBUTHU
TIJIBKU B XO/I1 TPABO3aCTOCOBHOI ITPaK-
TUKU. A TOMY, Ha JJaHUI 4Yac 3ajuliia-
€THCS BIIKPUTUM TTUTAHHS JTOCJIPKEH-
H$ 1 OIIHKY eJIEKTPOHHUX JI0Ka31B.
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THE FUTURE INCLUSION OF CRIMINAL LIABILITY
OF THE ROBOTS AND THE ARTIFICIAL
INTELLIGENCE IN THE CZECH REPUBLIC

Abstract. The author of the article defines the problems that may arise in the
very near future with robots and artificial intelligence. Neural network systems
begin to work in ways, that neither their creators know exactly what’s going on
inside. Our society awaits the definition of a criminal offense that these robots
can perpetrate, because of their high ability to learn internally without human
induction.

In the central part, the author indicates possible criminal offenses as defined
in the Criminal Code and their involvement by the robot, and it is related to
the breakdown of the features of the offense. Following the possible adoption of
this law by the Parliament in the spirit of the “no crime without law” principle,
each crime must be stated in the law. The author than reacts to the recent pub-
lications on the legal existence of robots and Al in Czech Republic. In conclu-
sion, the author defines what tasks are waiting for us, and tries to provoke the
discussion. This year we celebrate a hundred years since the founding of the
Czechoslovak state. A hundred years is perhaps four to five generations in hu-
man history. The first and last generation in most cases don’t know each other.
Today, the history of the last hundred years is repeated in the media, and we have
the impression that incredible number of historical events and innovations oc-
cur during this time.

Some epochs in human society, especially the first, have existed for dec-
ades, perhaps even more, and some have not been in the global world for
a hundred years. Today, it cannot be predicted when and if the capita-
list system will be replaced by a system that will bring something positive to the
mankind. But many people in the world have much better live conditions then
in the beginning of this social stage. There were the negatives, the struggle for
markets and territory, with its ferocity brought two world wars with weapons of
mass destruction, which the world has not yet experienced.
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The last capitalist system has brought about the suffering and death of per-
haps 100 million people. It is therefore appropriate to recall Albert Einstein’s
quotation, who contributed to the construction of the atomic bomb but after the
war he tried to disarm. He wrote: “I know not with what weapons World War 111
will be fought, but World War IV will be fought with sticks and stones.”

Keywords: robots, Al, criminal liability of robots, de lege ferenda, future,
features of criminal liability.

IIOJAJBIIE BKJIIOYEHHS KPUMIHAJIbBHOI
BIAIIOBIJAJIBHOCTI POBOTIB TA HITYYHOI'O IHTEJIEKTY
B YECBbKRIN PECIIYBJIIIII

Anoratig. Po3rismaoTbes mpobemMi, 1o MOKYTh BUHUKHYTH B HAMOIMKIO-
My MallOyTHBOMY 3 poOOTaMM Ta MTYIHUM iHTeaekTOM. CrucTeMn HelipoMepex
MOYMHAIOTH ITPAIFOBATH TaK, 1[0 HABITh iX TBOPII TOUHO HE 3HAIOTH, IO BigOyBa-
€Tbcd BcepeauHi. Haille cycniibCTBO yekae BU3HAUEHHSI KPUMIHAJIBHOTO TTPaBoO-
HOPYIIEHHS, sIKe i pOOOTH MOKYTh BUMHHUTH YepPe3 iX BUCOKY 3aTHICTh HaBYa-
THUCST BCePeArHi 0e3 JI0AChKOI iHAYKIIII.

HaBesieHo MOKJIMBI KpPUMIHAJIbHI TPABOMOPYIIIEHHS, BU3HAaueHl y Kpuwmi-
HAJTbHOMY KOJZIEKCI, i y4acTh poOOTIB y HUX, i Iie TOB’SI3aHO 3 BJIAIITOBYBAHHIM
o3Hak 3jo04ynny. Ilicag MoxaMBOro NpuitHATTA 1boro 3akony llapmamentom y
AyCi MPUHINIY “HeMa€ 3704nHy 6e3 mpaBa’, KOKEH 3JI0YMH MAa€ BU3HAYATHCS
3akoHOM. JlocstipkeHo octanHi myOJTiKaliiil mpo JerajibHe iCHyBaHHSI POOOTIB Ta
mTydHoro inrenaexty B Yechbkiit Pecry6uimi. I{boro poky CBSTKYETbCS CTO PO-
KiB 3 MOMEHTY 3acHyBaHHs YexocmoBanbKkoi gepxkasu. CTO POKiB, MaOyTh, YOTH-
PU—II'ITh TIOKOJIIHB JIIOACHKOI icTopii. Ilepire i ocTaHHE MOKOIIHHS B OiIBIIOCTI
BUIIQ/IKIB He 3HAIOTh O/iHe O7fHOTO. ChOTOHI ICTOPISl OCTAaHHIX CTO POKIB MTOBTO-
proeThes B 3acobax MacoBol iHGopMallil, i 3a€Thes, o 3a 1ieil yac BigbyBacThCs
HEMMOBIpHA KUJIBKICTh ICTOPUYHMX IMOJIN Ta IHHOBAILI K.

[lesiki enmoxu B JTIIOJICBKOMY CYCIIJIBCTBI ICHYBQJIM JIECATUTITTAMU, a JIeSIK] HE
icHyBasi B T106aIbHOMY CBITi TIpOTSITOM cTa pokiB. ChOTOMHI He MOKHA TIepe/I-
GaunTH, KOJIN 1 SIK KamiTaaicThYHa cucteMa Oy/ie 3aMiHeHa CHCTEMOTO, sTKa TIPH-
Hece T0Ch TO3UTHBHE JIJIsI JTIOICTBA. Ajte 6arato JIIoel y CBiTi MaloTh HabaraTo
Kpalili JKUTTEBI YMOBH, Hi’K Ha IOYATKY I[bOr0O COLiaJbHOTO etamy. BigbyBamacs
60poThbOa 32 pUHKH Ta TEPUTOPIiI0, BUHUKJIN J[Bi CBITOBI BiliHN 3i 30pPO€I0 MaCOBO-
IO 3HUIIEHHS, SIKY CBIT 1I[e He BiI4yBaB.

OcraHHsT KamiTaJicTUYHA CHCTeMa CIPUYMHUIA CTPAKIAHHS 1 3arnbesb
6smsbko 100 mun srozeit. Tomy ciig 3ragatu nutaty AnpOepra EffHinreiiHa,
SKWI CIpUsB OYAIBHUIITBY aTOMHOI OOMOM, ajie Iic/jis BifiHM BiH HaMaraBCs
ii possopoitu. Bin mucas: “Sl He 3Halo, 3 siKOI0 30po€io Oyje Bectucs Tpers
cBiTOBa BiliHa, aje YeTBepTa cBiTOBa BiliHa Oy/e BECTHCHh 3 HAJTHUI[SIMHU Ta Ka-
MiHHAM.

Kmouosi cioBa: po60oTH, IITYYHUI 1HTE/IEKT, KpUMiHAIbHA BiIIIOBIJAIbHICTh
poboris, de lege ferenda, maiitbyTHe, 0cOOIMBOCTI KPpUMIHAIBHOI BiAIIOBiLaIb-
HOCTI.
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Target setting. Humanity contin-
ues to develop today’s possibilities,
I don’t want to paraphrase Moore’s law
of doubling basic elements in proces-
sors (computer brain) every two years,
which has been going on for more than
50 years, but it is obvious how huma-
nity is moving ahead in the field of new
scientific and technical knowledge. Ar-
tificial intelligence will make people
very active and so intense that there
will be wide societal changes due to
high labour productivity. This will re-
quire a new legal environment with new
demands for justice system, and these
changes will surely lead to New Age,
NEW AGE POST, [1] as the authors
are discussing in their new publication,
trying to outline the implications for
humanity. The authors of the publica-
tion try to define problems that may
occur in the very near future. Until the
end of the twentieth century, the world
had dominated the idea of creating a
global government. The rulers of the
great empires wanted to be ever greater
and to rule over the whole Earth. It was
always a form of hard dictatorship. Dif-
ferent models of dictatorship have been
tested to the present — the domination
of bankers who rule the world indirect-
ly, from behind, by influencing govern-
ments and all banks through multina-
tional organizations.

Analysis of basic research and
publication. The publication addresses
the issue of high labour productivity
due to automation and robotization us-
ing artificial intelligence robots and the
problem of value creation and price cre-
ation. The publication also warns that
tax burdens will be gradually reduced,
and it will be necessary to create a new
legal system that will not interfere only

with people. Changing the social sys-
tem is closely related to Smidak’s prin-
ciples, [4] such as “power and responsi-
bility”, “actions and reactions”, “metus”
(positive fear) and “ignotum” (the un-
known). In the middle, the authors sug-
gest basic unconditional income.

The object of this article. Consi-
deration of the issues of further inclu-
sion of criminal responsibility of robots
and artificial intelligence in the Czech
Republic.

The statement of basic materials.
A social security system is proposed in
the form of a regular cash benefit paid
in the same amount to all people and
without any conditions. Societal deve-
lopments influenced by robotics are al-
ready being addressed by leading eco-
nomists. Artificial Intelligence will turn
the entire global economy by 2030. It is
generally assumed that Artificial Intel-
ligence (AI) will significantly change
our lives in the coming decades. And
that is the main question of today’s
time. When the artificial intelligence is
doing away with people, it will be able
to generate more profits, what will peo-
ple do? In the end, the authors define
what tasks are waiting for us, and they
try to provoke the discussion. From
the book, this article highlights the
roles and emerging new phenomenon
of criminal responsibility of robots and
thus the setting up of a new legal envi-
ronment.

New legal environment

To set up a new regulatory envi-
ronment, it is necessary to define new
time parameters and to define tasks
for a temporary period as well as to
provide a legal environment to define
the criminal responsibility of artifi-
cial intelligence robots and to protect
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people from the misuse of information
that sophisticated intelligent systems
can acquire. The first step in the cur-
rent development can be seen in the
European Union’s step, which issued
a regulation that protects fundamen-
tal human rights, namely: Regulation
2016/679 of the European Parliament
and of the Council of the European
Union (GDPR)[8], on the protection
of natural persons with regard to the
processing of personal data and on the
free movement of such data, creates a
new modernized legal framework for
the protection of personal data, which
aims to ensure respect for fundamental
rights and freedoms, in particular the
protection of personal data in new and
increasingly used information and com-
munication technologies. At the same
time, it should support the strengthen-
ing and convergence of the economies
of the Member States of the European
Union within its internal market. From
today’s point of view, criminal respon-
sibility for robots is much more diverse
than stated by Isaac Asimov [2], the au-
thor of the Three Laws of Robotics, in
his novel, I, Robot. Violation of ethical
aspects in relation to human vs. the ro-
bot will appear as follows:

1. A robot may not injure a human
being or, through inaction, allow a hu-
man being to come to harm.

2. A robot must obey the orders
given it by human beings except where
such orders would conflict with the
First Law.

3. A robot must protect its own ex-
istence as long as such protection does
not conflict with the First or Second
Laws.

[saac Asimov showed a certain
blocking mechanism to prevent the ro-

bot from committing a crime and then
defeated the robot for his failure. By
definition, we can talk about the crimi-
nal responsibility of a robot who has a
certain form of artificial intelligence,
that is, the possibility of independent
decision-making or evaluation of situa-
tions. The subject of criminal responsi-
bility cannot be a robot that works only
on the principle of response based on
the programmed system. Since Roman-
ticism, other crimes have been passed
into criminal law.

In his extensive book called “Super-
intelligence, when machines are smarter
than humans”, Nick Bostrom discusses
the emergence of a super-intelligent
guardian with cognitive superpower,
that is gaining general knowledge and
information in the processes of under-
standing social structures and interac-
tions. In the beginning, he will control
and control to avoid exesus on mankind.
At some stage of development, Al will
try and want to dominate the world. In
the moment of knowing that mankind
is imperfect and de-fact the brink of fur-
ther progress and knowledge, it will in
some way eliminate this genus, until de-
struction of mankind and systems that
could put intelligent resistance [ 3, 146].

In general, we can describe them
as non-pecuniary damage, emotio-
nal harm, property damage, injury to
health, and last but not least death of
robots. We must not forget about ter-
rorism with the help of artificial intel-
ligence robots. I can imagine defining
some crimes that can be caused by ro-
bots with higher intelligence, who can
internally program themselves and
develop to a certain perfection with-
out human intervention. There will be
many more cases in practice, just a few.
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non-material damage

o stalking (malicious intent);

 pressure (methods of controlling
the mind by means of implants);

 psychological and virtual rape;

* defamation (creating fake rumors
and stories);

* honour insults (sending emails,
etc.).

property damage
theft of industrial property: in-
fringement of copyright;

 property loss: transfer of money
from an account;

« other property loss: fire caused
by robots, destruction of valuable
equipment.

health, life

e health hazards (i.e. by electric
current);

 attempted murder (if their plans
fail);

» murder (deadly car accident dur-
ing robot control).

terrorism with the help of robots

Code Ne 40/2009 Coll., the Criminal
Code [9], also works on certain princip-
les, some of which are directly related
to the issue.

» The principle of justice — With-
out justice, there is no trust in the law,
and the law can never work well with-
out trust. No power will ever have the
means to enforce the law by force, re-
pression.

 The principle of legal certainty —
this is the principle that causes the law
to move towards stability. Those who
rely on the law, who, in good faith, en-
trust their affairs with the protection of
the law, should not be surprised by an
unexpected turn, an unexpected retro-
active law.

* The principle of humanism — eve-
rything in law must be attached to the
human being and not to ideology, to re-
ligion, to the system, etc.

* Principle nullum (no crime without
a law) — crime can be just actions that
have precisely defined and criminally
defined the law.

e E. F. Smidak’s principle on soci-
ety — Responsibility and power have
both positive and negative effects on
the environment and relationships in
society and humanity itself. I would
like to draw attention to this principle,
although in the spirit of this principle
there is no criminal law, but it creates
a modern legal thinking that “no one
should have more power than respon-
sibilities” [4].

A criminal offense under the Crimi-
nal Code is an offense punishable by the
Penal Code and which has the features
stated in such a law. The features listed
in the Criminal Code, or other law, are
features of the crime (object, objective,
subject, subjective). Some characters
are edited according to a political ma-
ndate by the electoral program of the
parties and by Parliament’s approval.
An example could be the approval of
the criminal responsibility of children
from the age of 13, the abolition of the
sending of documents and documents
of legal entities in the Commercial Re-
gister and, last but not least, the defini-
tion of robot crimes.

1) The object of the of fense a legiti-
mate interest protected against the of-
fense (property, health, human dignity,
human rights).

2) The subject of the offense the
person who breached or threatened to
protect the protected interest on the
condition that he has been granted an
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opportunity to commit an infringe-
ment has a criminal responsibility. Eli-
gibility:

* a natural person is given to a men-
tally sound and criminally responsible
person, a partial occurrence has oc-
curred since the age of 15, people with
a mental disorder have tort/delicacy
restricted or have no at all.

* legal person originates at the same
time as its legal personality.

o The State arises, about liability for
damage caused in the exercise of public
authority, by a decision or by an incor-
rect official procedure. The state is then
liable for damage.

* a newly formulated entity, with an
artificial intelligence that has a person’s
defined ability to recognize criminal re-
sponsibility but also, if internally, over-
rides that property, it will change.

3) The objective side of the offense
includes:

* cause, i. e. infringements,

e The harmful result of this cause,

that is damaged,

* the causal nexus — the link be-
tween the two preceding ele-
ments.

4) Subjective side of the offense: The
Subjective assumption of liability must
be fulfilled only where the fault is re-
quired for the occurrence of liability, it
is the intrinsic mental state of the pest
to his/her own unlawful conduct and
the results of such behaviour.

We distinguish forms of fault, con-
sisting of intention and negligence.

Intention

a) Straight intention (the robot
knew he could cause a detrimental ef-
fect and wanted to cause it); b) indirect
intention (the robot did not know it
could cause a harmful result).

Negligence

Conscious negligence (the robot
knew he could cause the harmful effect
he would causedid not want to) uncon-
scious negligence (the robot did not
know it could cause a harmful result
and did not want to cause it).

Offenses can only be illegal, un-
lawful. For criminal liability, criminal
law requires the fulfillment of all the
features of the offense. We are talk-
ing about the completion of the crime.
The Criminal Code, however, allows a
criminal sanction even if one of these
characters is missing — the result. This
involves preparation for a crime and
attempted crime. The preparation is a
criminal offense according to the pe-
nalty rate set for the particularly seri-
ous crime to which it was directed un-
less the Penal Code provides otherwise.
Criminal responsibility also implies
involvement in the offense in the form
of organizing, guidance, and assistance
where we can point out that highly
sophisticated intelligent systems can
provide this counselling and thus par-
ticipate in a crime. However, a criminal
offense is not an offense which fulfils
the formalities of an offense under the
Criminal Code, but the criminal li-
ability of the offender and the criminal
consequences associated with it can be
applied only in cases of socially harm-
ful conduct in which the exercise of
liability under other legislation is not
enough. Some of these cases are listed
directly by the Penal Code:

e the defence of necessity, i.e., an act
otherwise criminal, by which the robot
turns away an imminent or persistent
attack on the interest protected by the
Criminal Code, is not a criminal offense;
the defence of necessity is not possible
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if the defence was clearly manifestly
disproportionate to the type of attack.
Here, in many cases, robots will want
to help a person, and defence is often
needed to avoid criminal liability;

* exigency, i.e. an act otherwise cri-
minal, by which a robot turns away the
danger of a directly threatened interest
protected by the Criminal Code, is not
a criminal offense; there is no extreme
urgency (exigency) if this danger could
otherwise have been avoided in the
circumstances, or the consequence is
probably equally serious or even more
serious than the one that threatened or
the one who was in danger threatened
to endure.

According to the Constitutional
Court’s decision, Ne IV. US 463/97 of
April 1998 [11] and still valid case law
in the Czech Republic Act Ne 140,/1961
Coll., Criminal Code [10] (the case is
still valid, but now is this particular
law replaced by new legislation), which
states that “the punishment must not
be a means of solving other social prob-
lems or a tool of social transformation”
with the mind and purpose of punish-
ment in the most general sense of pro-
tecting society from crime.

The punishment imposed by the per-
petrator, in our case of a robot with Al,
combines both the moment of criminal
repression and prevention in relation to
him, as well as the moment of upbring-
ing on other similar systems, it is so-
called general prevention. Another ob-
jective to determine criminal liability
is therefore to impose a penalty. What
punishment is the corresponding artifi-
cial intelligence? Removing the source
and destroying the robot? Does some-
one own a robot, what kind of fine or
compensation to pay the owner? These

are the issues that society must look
for when answering all aspects when
it is included in the revised Criminal
Code. Linda Kolarik in her article Re-
sponsibility (for) the robot or the right
of artificial intelligence [6], states that
a survey conducted at the instigation of
the European Commission found that
in 2015 the robot used one or seven Eu-
ropeans at work or at home. Their sig-
nificance and use are likely to increase
further. There is no doubt that once the
robot has almost every household or
employer, the company will undergo a
dramatic change.

In March 2012, the RoboLaw pro-
ject [14] was launched. Two years later
authors of this project published the
Rules of Robotic Regulation. In 2015,
the Committee on Legal Affairs (JURI)
set up a working group to develop re-
levant private-law rules. This group has
in fact drawn up a draft EP resolution
containing a series of recommendations
addressed to the Commission. Follow-
ing this proposal, JURI had scientists
develop a study on European robotics
rules. It has made several critical re-
marks and, based on this, the EP has
finally adopted a recasting resolution
containing recommendations on the
robotic civil law [12]. It calls on the
Commission to develop a legislative in-
strument regulating the development
and use of artificial intelligence and ro-
botics over the next 10—15 years. Czech
law, on the other hand, on intelligent
robots and artificial intelligence — at
least for the time being — is basically
silent. Also, Stanislav Mike§ writes in
the article “The law in the Age of Intel-
ligent Machines” [7]. These machines,
robots or algorithms falling under the
notion of artificial intelligence are still
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acting primarily based on human in-
struction and under human control.
Simply put, people can still turn off
artificial intelligence. But, in my view,
it is a question of time when artificial
intelligence becomes intelligence in a
true sense of meaning. And it will start
not only much more than today to re-
place human judgment, but also think
independently and act for itself. In my
opinion, it is not a question of wheth-
er this will happen, but rather when it
will happen (unless it does so to some
extent). It will have to be the right to
respond to this advent of artificial intel-
ligence and its later perfection or even
“awakening” in the above-mentioned
sense. On Artificial Intelligence, the
Czech legal order, including the Civil
Code, is still silent. Artificial intelli-
gence is already significantly affecting
our lives, and in the future, in my opi-
nion, there will probably be even more.
More and more frequently there is news
in the media about autonomously con-
trolled vehicles and countless smart de-
vices connected to the internet (the so-
called Internet of Things) to prove this.
As these facilities will act increasingly
autonomously, it will also be difficult
to address classic civil issues related to
concepts of liability, including related
issues of attribution or fault. I, there-
fore, believe that artificial intelligence
should be introduced into the legal or-
der as the fourth category of persons
besides physical and legal persons and
the state. For example, Artificial Intel-
ligence should be dealt with at least as
a separate category, as is the case with
animals. To the similar conclusions, I
think, the European Commission will
gradually come to terms. She published
the outputs in May 2017 [15] of its

consultations on the possible update
of the age-old directive on liability for
defective products [13]. According to
respondents, autonomous machinery
and artificial intelligence are causing
problems with the legal responsibi-
lity that should be addressed. Artificial
intelligence could be defined in the le-
gal order, for example, as a department
distinct from a person, gifted with the
ability to decide and act independently,
or as an artificial body gifted with legal
personality from its origin to its extinc-
tion, similarly to the legal person. It is
therefore clear that many experts are
already aware of the cruelty of this to-
pic and are trying to draw attention to
the emerging problem, so it comes with
the first draft solutions. Responsibility
may vary. It is true that legal, political,
social, corporate, moral and criminal
liability may be imposed because of a
breach of legal duty. Criminal liability
can only arise from a breach of legal
duty, none other. The actual purpose of
the responsibility is to negotiate redress
and to eliminate the consequences that
have resulted from the illegal conduct
and to establish the state in accordance
with the law. Our company defines a
criminal offense that can commit robots
with a high ability to learn internally
without the induction of human or ar-
tificial intelligence machines. Once the
law has been passed by the Parliament
in the spirit of the nullum crimen sine
lege principle, every crime must be law-
ful. Then we will get an instrument for
this kind of crime. Another aspect for
determining criminal responsibility
is, therefore, the determination of the
penalty. What punishment is appropri-
ate for artificial intelligence? Prison
or monetary sanction? Removing the
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source code or destroying the robot?
Does someone own a robot, so is the
owner’s fine to pay, even if he does not
control the robot’s behaviour? Analo-
gously, it could be deduced that it is
the same as for damage caused by the
animal, so the criminal responsibility is
borne by the owner because he did not
secure the animal. But robots with Al
have a worldwide reach, they spread all
the way along the networks, sometimes
outside, and the grid does not stop.
I know that it’s just a matter of reflec-
tion, but I think the company needs
to be prepared for it and the problem
needs to be resolved before it happens

5]

Summary. Who should be judged for
the death of a man killed by an Uber’s
self-driving car? This is a very compli-
cated question that I do not want to an-
swer directly. So far, it is not sure what
the cause of the accident was, how the
victim was behaving on a roadside road.
It is not clear whether she was crossing
the road or doing something unexpec-
ted. (...) The person in the car is not a
driver. It is an operator whose task it is
to stop if the situation develops so that
the system is unable to respond. This is,
I am afraid, a very complex legal issue
that American lawyers will have to deal
with for a few more years. (...) As much
as California or Arizona permits, this
is not clearly permitted in Europe. In
some countries, such as Germany, cer-
tain sections are reserved where these
vehicles can be tested. There is a precise
definition of who and how it responds.
The car must ensure there is no such
accident. [16] As can be seen, the first
experience shows how important it is to
establish criminal liability of robots. Yet
even a completely unresolved question
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will not stop or slow down this deve-
lopment. However, it appears that there
is a need to work intensively on a new
legal environment that would include
the criminal responsibility of artificial
intelligence.

The author of the article hopes, that
this article will lead to the future dis-
cussion of this topic.
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AIBOKATYPA YKPAIHU 9K NMPABO3AXUCHA
OPIrAHI3ALLA

Anoranig. O6rpyHTOBaHO HEOOXIIHICTh BUOKPEMJIEHHS aJBOKATyPHU SIK IIpa-
BO3aXMCHOI OpraHisailil: BU3Ha4€eHO 11 IpeJIMeT, CTPYKTYPY Ta cuctemy. locuimke-
HO ITOHSTTS Ta CTPYKTYPY OCHOB aJBOKATYPHU Y CUCTEMI 3aXUCTY IIPaB Ta CBOOO.
JIIOIMHU 1 rpOMaisTHUHA. BU3HaueHo Micile aIBOKaTyPU cepe/l iHIITUX [TPaBO3aXuc-
HUX OPTaHi3alliil.

BusnaueHo, 1110 OCHOBHOIO (DYHKITIE€IO aJIBOKATYPU € HAZaHHS TTPABOBOI JI0TIO-
MOTH, a IOATKOBUMU — y4acTh Y (POPMyBaHHI BU3HAYEHUX 3aKOHO/IAaBCTBOM OP-
raHiB Ta y4acTb Yy 3/11IICHEHHI HUMU TOBHOBAKEHb.

Buxonguu 3 cydyacHOro 3MmicTy MpPaBO3aXWMCHOI ijiel, THCTUTYT aJ[BOKATypHu
XapaKTePU3Y€ETHCA SIK eJIEeMEHT TIPaBOBOI CUCTEMU YKPalHW, a MPaBO3axucHa Jii-
SJIBHICTD JIBOKATIB — SIK YaCTUHA IOPUIUYHOI TPAKTUKM B 111 IPaBOBIH cUCTEMI,
SIK iSIbHICTH TIPABOTBOPYA, MPABO3aCTOCOBYA Ta IPABOOXOPOHHA; SIK 0COOJIM-
BUU IIPaBO3aXMCHUU IHCTUTYT FPOMAITHCHKOTO CYCIIJIBCTBA, AKUH ITPEJCTABIISIE
iHTepecH 11bOTO CYCILIBCTBA IEepe]] IePKABOI0, B3AEMO/IIE 3 JIePKaBOIO 1 BOJAHO-
4ac IPOTUCTOITH JepKaBi B 0co0i i
JIIOJIMHU 1 TPOMAJISTHUHA, 30KpeMa B CY/IOBUX OpraHax; sik mpodeciiiHa opranisa-
1is1 aJIBOKATIB 31 CIelliaJbHUM CTAaTyCcoOM, sIKa JIi€ Ha 3acajlaX CaMOBPS/yBaHHS
1 yepe3 4Ky peasi3yloTbCs IpaBa IOPUCTA HA 3aWHATTS aJBOKATCHKOIO JIAJb-
HICTIO.

BaxxuBo miikpecanuTH, 110 cydyacHa CKJIaJ0Ba XapaKTePUCTUKU BITUU3HSIHOTO
iHCTUTYTY aZiBOKaTypu Oe3mocepeIHbo OB si3aHa 31 3MiHOIO BEKTOpA HE TIIbKHU Y
cepi BIOCKOHAJIEHHS CY/I0BOI CUCTEMU, ajie U SIK CaMOCTIMHOIO IHCTUTYTY I'PO-
MaJISHCHKOTO CYCHIJIbCTBA, 0 (popMy€eThes B Ykpaini. [IpioputerHuMu Hampsi-
MaM¥ Y/IOCKOHAJIEHHS aIBOKaTyPH € OpTaHi3alliiiHa He3aIe)KHiCTh, TTpodeciiina
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KOMIIETEHTHICTh, CAMOBPSIHICTh, HEBI/EMHICTh aIBOKATYPU Bijl MpaBOCYII4 i
Bi/l €DEKTUBHOTO 3aXUCTY TIPaB i CBOOO JTIOIUHHU.

KiiouoBi cioBa: aBOKaTypa, alBOKaTChKa AisSJIbHICTh, 3aXUCT, TPABO3aXMC-
HUH, TPaBOOXOPOHHUI, ITpaBa JIIOJANHU, 3aBAaHHS, IPABO3aXUCHUN UHCTUTYT.

ADVOCATY OF UKRAINE AS A HUMAN RIGHTS ORGANIZATION

Abstract. It justifies a necessity of allocation of the legal profession as a human
rights organization, defines its subject matter, structure and system. The concept
and structure of the basics of advocacy in the system of protection of human rights
and freedoms and citizen. The place of advocaty among other human rights or-
ganizations has been determined. It is determined that the main function of the
bar is to provide legal assistance, and additional — participation in the formation
of certain legislative bodies and participation in the exercise of their powers.

Based on the modern content of the human rights idea, the Institute of advo-
caty is characterized as an element of the legal system of Ukraine, and the human
rights activities of lawyers as part of the legal practice in this legal system, as well
as the activities of law-making, law enforcement and law enforcement; as a spe-
cial human rights institution of civil society, which represents the interests of this
society before the state, interacts with the state and at the same time opposes the
state in the face of its bodies for the protection of human and civil rights and free-
doms, in particular, in the judiciary; as a professional organization of lawyers with
a special status, which operates on the principles of self-government and through
which the rights of a lawyer to practice law are realized.

It is important to emphasize that the modern component of the characteristics
of the domestic Institute of advocacy is directly related to the redirection of the
vector of its improvement not only in the field of improving the judicial system,
but also as an independent institution of civil society, emerging in Ukraine. The
priority directions of improving the bar are organizational originality, professional
competence, self-government, the inviolability of the lawyer from justice and the
effective protection of human rights and freedoms.

Keywords: advocaty, defense, human rights, law enforcement, human rights,
tasks, human rights institution.

ITocranoBka mnpooGaemu. Iluran-
H TIPABOBOTO CTATyCy IHCTUTYTY ajl-
BOKaTypy Ta MOTO B3a€EMOBIJIHOCUHHU 3
opraHaMu Jep;KaHol BJaaud Ta TpPoMa-
NSTHCHKOTO CYCIIIJIBCTBA TOIO U 1HITIOIO
MIpOIO PO3IJISIIAINCS y TIpalsix 3apy-
OI’KHMX Ta BITYM3HSHUX HAYKOBIIIB.

JlJ1s1 TOCTINHOTO 3aXUCTY IPaB JIO-
JIUHU 1 TPOMQJISTHUHA, 1X BiJIHOBJIEHHS

y pasi NopYIlIeHHd JIePKaBOI0 CTBOpPe-
HO cIlelliaJibHI TPaBO3aXUCHI OPraHu Ta
oprasizaiiii cepej SKMX BasKJIUBe Miclie
IOCIJIa€ aJIBOKATypa YKpaiHu.

AHajnmi3 ocraHHIX myOJiKamiii 3a
npoo6aemaTukor. IIpoGiemarrka 3a-
XUCTY TIpaB JIOAWHU Ta TPOMaSTHUHA
IIPaBO3aXUCHUMU OpraHizallisiMu € ak-
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IIPEZIMETOM JIOCTIIIKEHHsT 6araTbox Cy-
yaCHUX HayKOBIIiB, 30kpema O. M. bu-
koBa, 0. M. bucaru, /I. M. Bemona,
A. 10. Ouiitnuka, B. @. Iloropinka,
H. I lykuminoi Ta ix.

MerTo10 cTaTTi € BU3HAUEHHS IOpU-
JIMYHOI TTPUPOJIN THCTUTYTY aJBOKATY-
py SIK TPAaBO3aXMCHOI OpraHisaiii Ta
il Mmicile B CUCTeMIi 3aXUCTy OCHOBOIIO-
JIOJKHUX IIPaB Ta CBOOO JIIOJUHU I TPO-
MajgHrHa. Ha cporogni agBokaTchbka
JUSAIBHICTD BIZITOBITHO /10 IIOSIB HOBUX
rajgy3ei mpaBa PO3IIMPIOE MEKI CBOTO
(byHKITIOHYBaHHS.

[TpaBoBa j0mOMOTa HA/A€E MOKJIIU-
BICTh BUPIIIYBAaTU CIIPHI MMUTAHHS Yy
cdhepi GaHKiBCbKOro Ta (hiHAaHCOBOTIO
1paBa, KOPIOPATUBHOTO Ta KOMePIIiii-
HOTO IIpaBa, HEPYXOMOCTI i1 OYIiBHUII-
TBa, TOAATKOBOT'O TIpaBa ToIIIO.

Ha BigMiny Biji IHIIIMX MTPaBO3aXMC-
HUX 1HCTUTYTIB T'POMAJIHCHLKOIO Cy-
CIILIbCTBA, aJBOKaTypa Ha IPaBOBUX
3acaaXx OOOB'SIBKOBO 3aJTyYaEThCS JI0
3ailicHeHHs (YHKIN Jep:kaBu 1 Jep-
’KaBHUX OPTaHiB.

Bukias ocCHOBHOTO MaTepiaiy J10-
CJiJIKeHHd. [HepTHO aZlBOKaTypy 3apa-
XOBYIOTb 10 TIPABOOXOPOHHUX OPraHiB,
Ta U TIOIJIA[ TaKUU MIKUBJIIOETHCSI
30epesKeHHSIM Y CYCIIJIbHIN CBiZOMO-
cTi ii 06pasy AK CK/IaL0BOI MeXaHi3My
IHCTUTYII1l, TOJIOBHUM 3aB/IAaHHSIM SIKO1
€ 6opoThba 31 30unHHICTIO. SIK 3a3Ha-
yae A. @. KpmkaHiBCbKHH, 1€ y:Ke
IIKOJUTH IMIJXKY, CIOTBOPIOE 0Opa3
a/IBOKATypH, HAMIIL€E 11 y CIPUUHATTI
nepecivHuX TPOMA/ISIH TPOBJAJHUMU
(a, BiATaK, CUJIOBUMU) O3HAKaMM |2,
c. 36].

Tomy, Ha TEOPETUKO-IIPABOBOMY,
rajay3eBoOMy Ta TPUKJIAJTHOMY PIBHIX
HEOOXiTHO 3 Cy4YacHMX IIPABO3HABYMX
MTO3UITI BUPIIATY TUTAHHS 11010 MiC-
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119 aJIBOKATypu Y COIiaJIbHO-BJIAJHUX
MeXaHi3Max.

[To-niepiie, € mijgctaBu I BUJY-
YeHHs aJIBOKaTyPHU 3 MeXaHi3MYy JiepsKa-
BU 4K IHCTUTYIII], 1110 HE MA€ BCIX O3HAK,
NpUTAMaHHUX JIeP;KaBHUM OpPraHaM.

[To-npyre, B pamkax cy4yacHOl Ta-
paJlurMu BJaJU K KaTeropii, Ipupoy
SJKO1 BU3HAYAE 11 IEPBUHHUI 3B’SI30K 3
CYCIIJIBCTBOM, YMOKJIMBJIIOETHCS OK-
pecauTu “Hinty” aaBOKaTypUu B CUCTEMI
IHCTUTYLIH T'POMASTHCBKOTO CYCIILITb-
CTBA.

[To-TpeTe, anBOoKaTypa Ma€ BU3Haua-
THC SIK TTPaBO3axucHa (a He ITPaBO0X0-
POHHA) THCTUTYIIiS.

Jlep;kaBHa MOJIITUKA CIIPUSHHS PO3-
BUTKY TPOMAJITHCLKOTO CYCIIiJIbCTBA B
YKpaiHi BUXOIUTh 3 PO3YMIHHSI rpoMa-
JIHCBKOTO CYCIJIbCTBA TA MOTO 1HCTU-
TYIIN SIK TAKOTO CTaHy CYCIILIbCTBA, B
AKOMY BLJIbHO Peali3yloTbC OCHOBO-
IOJIOJKHI TIpaBa i ¢cBOOOAM JIIOJUHU Ta
IrpoOMa/IsTHUHA Yepe3 PI3HOMaHITHI Gop-
MU IIyOJIIYHOI TPOMa/IChKOI aKTUBHOCTI
1 caMooprasisaiiii.

AnBokarypa € KOMILIEKCHUM BHU-
SIBOM $IK JIepP>KaBHOTO, TaK 1 CyCILIbHO-
ro IHTepecy, OCKIJIBKU came yepes ajiBo-
KaTypy 1 3aBJsIKH 11 ITpaBoBa Jieps;kaBa
peaizye MOMKIMBICTH 3a0e3[1e4eHHs
CBOIM TpOMajidHaM 1XHIX IIpaB 1 CBO-
00/1.

JlIIIbHICTD  aBOKATIB, 3 OJHOTO
OOKy, Ma€ KOHCTUTYIIHO 0OyMOBJIE-
HUI JIePKaBHO 3HAUYYIIUN XapakTep, a
3 JIPYroro, — aJBOKaTH MOBWHHI OyTH
MaKCHUMaJIbHO He3aJIe;KH1 BiJl lep;KaBH,
11106 ePEeKTUBHO 3aXUIIATA TPOMAJISH i
IOPUINYHUX 0Ci0 Bijl aMiHICTPaTUBHO-
ro cBaBuLIA [ 2, ¢. 38].

AnBokaTypa — YHiKaJibHe IOpU/IAY-
He sBUIIle, €IMHA OpraHisallis, sika BU-
KOHY€ JiepsKaBHY (1yO/iuHO-IIPaBOBY )




(byHKIII10 1 IPU 1IbOMY He € JIep>KaBHUM
OPTaHoOM, a, HaBIIaKH, € He3aJIe;KHUM ca-
MOBPSITHUM 1HCTUTYTOM, 10 3a0e3Ie-
yye 3/1MCHEHHS 3aXUCTY, MPe/ICTaBHU-
1ITBA Ta HaJlaHH4 1HITNUX BU/I1B ITPaBOBO1
OTIOMOTH Ha TpodeciiiHiii OCHOBI, a
TaKOK CaMOCTIMHO BUPIIIYE MUTAHHS
CBO€1 opranisaii i aistabHOCTI (CT. 2
3akony Ykpainu “IIpo agBokatypy Ta
aJIBOKATChKY AidbHicTh”) [1].
AnBokartypa Ma€ 6yTH OHUM 3 Haii-
MOTYKHIIIMX 1THCTUTYTIB CaMOPEryJIio-
BaHHS TPOMAJTHCHKOIO CYCIiJIbCTBA.
Jlaroun cBoGOLY aaBOKATypi, 3a0X0-
YyIoun 11 aKTUBHICTb, Jiep;KaBa “3BiJIb-
HJ€ PYKU', OCKLJIbKM 3HAYHA YacTUHA
CYCHLIBHMX TIPOOJIEM — IIepeKyIaaTi-
MeTbCS Ha el He3aJIe;KHUI MHCTUTYT.
Ak agBokaT Hajae NONOMOTY JIIOJAWHI
y BHIIAJKaX KPailHbOI HEOOXiIHOCTI,
TakK 1 JiepKaBa MMOBUHHA 3aCTOCOBYBa-
TU HA JIaHy 1{ CUJIy JIUIle Yy BUIAJIKaX
KpailHbOI HEOOXITHOCTI, KO BCHOMY
CYCIHIJIbCTBY 3arpoxye cepiio3Ha He-
6esneka.Hesame:kHicTh alBOKATyPH Bij
nepskaBy Ma€ Oy TH KJIIOUOBUM ITPUHITH-
IIOM I[bOTO TTPABO3aXUCHOTO 1HCTUTYTY
Ta HEOOXiZHOI0 YMOBOIO JIOBIpU JIIOJIH-
Came 3 1uX TO3UIN azBOKaTypa
AK IIPABOBUI IHCTUTYT HE € BJIACHICTIO
Jlep>KaBU Ta OKPEeMUX 11 OpTraHiB BJIAIU.
AnBokaTypa, He OyIy4ur HOCIEM BJIaju,
BIIJIMBAE HA IPABOBI MPOIECU CUJIOKO
JIyMKH, CUJIOIO 3HAHHS PO HAJIEKHY
COIllaJIbHO 3HAYYIILY NTOBEIHKY 1H/MBI-
JIiB, KOJIEKTHUBIB, OpTraHi3alliii i, BJlacHe,
nepsxaBu. BojHouac, pyu HajJlaHHI aj1-
BoKaTtaMu KBasihiKoBaHOI IOPUINYHOI
JIOTIOMOTH, Pa30M 3 IPUBATHUM iHTepe-
COM 3aXMIIAETHCS i mMyOIiuHMiT iHTepec
YCbOTO CYCILIBCTBA, SIKWII HacamIepe/,
BUPAKAETHCS Y BCTAHOBJIEHHI PEKUMY
3aKOHHOCTi, CBOEYACHOMY IPUITMHEHH]

MOpyllleHb TIpaB JIOJAWHU, 1X BIJHOB-
JIEHHI 1 TIONepe/l)KeHH1 TaKuX IIOpy-
meHb y MailOyTHbOMY. TakuM YHUHOM
IOPUIMYHA JOTIOMOTa 3 GOKY aIBOKATY-
P YCBIJIOMJTIOETBCA SIK OJ{HA 3 BAKJIU-
BUX TapaHTiil IIpaB 0COO.

Miciie anBokaTypu B CYCILJIbCTBI
BU3HAYAETLCA 4Yepe3 B3AEMOJIII0 aJ[BO-
KaTypu Ta Jep:;kaBu. Hacamiepen BoHO
0OYMOBJIEHO THM, IO, 3 OJHOTO OOKY,
aJIBOKaT MOK€ BUCTYIIATH 1 3aXUCHU-
KOM ITOCAJIOBHX 0Ci0 OpraHiB epsKaBHOI
BJIaJ{d Ta OPraHiB MiCIIEBOIO CaMOBPSI-
JIyBaHHS, TIPEJICTABJIATH 1X 1HTEpeCH B
CY/IOUMHCTBI, a 3 JIPYroro — ajBOKaTy-
pa MOsKe BUCTYTIATH i 3aXUCHUKOM iHTe-
peciB rPOMaJITHCHKOTO CYCITJIbCTBA.

PiBeHnb 11paBOBOI1 KYJIBTYPH aJ[BOKa-
TiB HaBITh y CcepPe/IOBUII IOPUCTIB TIPO-
(ecionaniB  TpaAUIITHO BUPI3HIBCS
TOOPOTHUM TOEAHAHHAM TEOPETHYHO]
MMITOTOBKU Ta MPAaKTUYHUX YMiHb Ta
HABUYOK, PAIllOHAJII3MOM 1 KpeaTUBHIC-
TIO, 3/[aTHICTIO 111010 TTPUCTOCYBAHHS /10
3MiH y MpaBoBill cdepi, COPUNHATTAM
HOBITHIX TeH/IEHI[1i1 TPaBOBOTIO PO3BUT-
Ky. AZIBOKaTU MAIOTh BEJIUKI MOKJIUBO-
CTI TPOTUCTOATU TEHJEHIINHO HaJa-
MITOBAaHUM YU HEJOCTaTHBO (haXOBUM
CJITYUM YU CYIAIM (/10 peul, IIIKaBUM €
TOI (haKT, MO JOCUTH YACTO CJiAUi 3TO-
JIOM TIEPEeXO/ISATh /10 JIaB aZIBOKaTiB). Pa-
30M 3 TUM, IIPOIIAPOK AJ[BOKATIB € TUM
“coliaiIbHUM MIiCTKOM™, SIKUHM TTOEHYE
IPOMAJITHCBKE CYCHIJIbCTBO 1 JlepKaBy.
Y baraThox KpaiHaxX ycTaJeHOl IeMo-
KpaTii KOpITyC Jep:KaBHUX CIYKOOBI[IB
I0pUIMYHOrO (haxy (popMmyeTbCs Tepe-
Ba)KHO 3aBJISIKM aJ[BOKaTaM |3, c. 49].

Heob6xiHicTh MisSTIBHOCTI aBOKATY-
PU BU3HAETHCS JIEPKABOIO, IO IMiITBEP-
JUKYETBCS  KOHCTUTYIIMHUM  PeryJio-
BaHHSIM i1 IistabHOCTI: ipsiMuM (cT. 59);
Ta IMOB’SI3aHUM 13 JISJIBHICTIO CY/I0BOI
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CUCTEMU Ta TPABOOXOPOHHUX OPTaHiB
(ct. 3, cT. 29 u. 4, 55, 129 . 6 Ta in.).
KoHcrutyiiiitHe BU3HAYEHHS aJIBOKA-
TypH i ii pynkiiit Hagano y cr. 59 Kon-
cruryiii Ykpainu: “/lis 3abe3mnedeHHs
IpaBa Ha 3aXMCT BiJ OOBHMHYBauyeHHS Ta
HaJIaHHS [PABOBOI JIOIIOMOI'M TIPU BUPI-
IIEHHI CIIPaB y Cy/laX Ta IHIINX JIePKaB-
HUX Opra”ax B YKpaiHi jii€ ajBokatypa’.

I xoua y Koncturynii Ykpainu mpa-
BOBUI CTaTyC aJ[BOKATypH, Ha >KaJib,
He BU3HAUYEHO, ajie 3 OKpeCJeHUuX y
HIl 3aBJlaHb aJ[BOKATypU MOKHA [I1ii-
TH BUCHOBKY, 1110 a/IBOKATypa € OJHUM
3 1HCTUTYTIB IPABOBOI CHUCTEMU JieP-
JKaBH, SIKMI BWKOHYE 3aBjaHHs, 0e3
3aificHeHHS SIKUX (DYHKITIOHYBaHHS 11i-
€i cucteMu HeMoxJuBe. He3zBaxkaroun
Ha Te, 1[0 aJIBOKATypa He HAJIEKUTD 10
CUCTEMU OPTaHiB Jiep;KaBHOI BJAJu Ta
MICIIeBOTO CaMOBPSI/lyBaHHS, 3aB/laH-
Hs, TIOKJIaJIeH]1 Ha Hel, MalOTh Jlep;KaBHe
3HAYEHHS 1 BiZloOpasKaroTh MyO iaHII
iHTepec CyCIJIbCTBA.

Bonnouac, nipu HajJlaHHI a/iBOKaTa-
MU KBaTi(hiKOBaHOI IOPUANYHOI I0TIO-
MOT'M, Pa30M 3 NPUBATHUM IHTEPECOM
3aXUIMAEThCST ¥ MyOsiuHMil iHTepec,
AKUU TIepeyCiM, BUPAKAEThCA Y BCTa-
HOBJIEHHI PeXKUMY 3aKOHHOCTI, CBOE-
YaCHOMY TIPUIIMHEHHI TIOPYIIeHb TPaB
JIIOIMHYU, 1X BIJHOBJEHHI 1 Ionepe-
JZKEeHHI TaKKUX TIOPYIIEHb Y Mait0y THHO-
my. OT:Ke, IOpUANYHA TOTTOMOTA 3 OOKY
aJIBOKATypU YCBIIOMJIIOETHCS K OJIHA
3 Ba)KJIMBUX TapaHTiil IpaB 0coOu, pe-
ari3aris Kol 3abe3IeuyeThCs MeXaHis-
MOM CITIBIIpalll /lep;KaBu 1 TPOMAJISIH-
CBHKOTO CYCIIJIbCTBA.

[os10BHOIO coTlia/IbHOIO MiCI€T0, PYH-
JNaMEeHTAJIbHUM T[PU3HAYEHHAM aJBO-
KaTypH € 3aXUCT IpaB JoanuHu. /lanuii
MOCTYJIaT Ma€ OYTU OCHOBOIOJIOKHUM
y BHUpilIeHHI PoOIeMU JOCKOHAIOTO
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(YHKITIOHYBaHHS 1[bOTO HA/[3BUYAITHO
Ba)KJIMBOTO  ITPaB0O3abe31medyBaTbHOTO
IHCTUTYTY.

Ha BigMiny Bif iHIIMX TIpaBo3a-
XUCHUX IHCTUTYTIB TPOMAJIAHCHKOTO
cycHijibcTBa (TPOMaJIChbKI Oprasizariii
Ta 00’€IHaHHS, TPUBATHI areHTCTBA,
OI0pO TOII0), a[BOKATypa Ha IIPAaBOBUX
3acaaXx OOOB'SIBKOBO 3AJTyYaETHCS IO
3nifiHeHHsT (DYHKITIN AepkaBu 1 mep-
’KaBHUX OpraHiB (IONepeIHboro CJIijl-
CTBa, IIpaBOCy/l/I4 Ta iH.). BpaxoByBaTu
crientniky 1i€i cepr € TPUHITUIIOBO
3HAKOBOIO Ta, 6E3YMOBHO, HEOOXiTHOIO
yMOBOIO, 60 0e3 yJacTi afBoKaTa I0pu-
JIUYHI TIPOIIeIyPU CJICTBA 1 TPaBOCY/I-
I 1ehopMyIOThCsl, TePeTBOPIOIOYNCH
Ha CBOIO ITPOTUJIEKHICTb.

AzBoKkat BOJIOJIIE€ TIPABOBUMU 3aCO-
GaM¥ JIJIsT CTPUMYBaHHSI TIOCAI0BOT 0CO-
O 4M BJIQHOI IHCTUTYIII y paMKax BU-
MOT TIPAaBOTO 3aKOHY, 3/JaTHUI 3MYCUTH
11 JOTPUMYBATUCh MPaB 3aTPUMAHOTO,
0OBUHYBAYEHOTO, ITiICYIHOTO.

BucHOBKU 1 NlepCcHeKTHBU MO1ajb-
MMX JOCHI/KeHb. AHami3 (GyHKITIO-
HYBaHHSI 1HCTUTYTY aJIBOKaTypu y
IIPABO3aXMCHOMY MeXaHi3Mi Cy4acHOI
YKpalHu HaroJIollye Ha BeJINYE3HOMY
1ioro 3HadeHHi y mporieci (hopMyBaHHS
Ta (PYHKI[IOHYBaHHS TPOMAJSTHCHKOTO
CYCIIJIbCTBA, OCKIJIBKU aJ[BOKaTypa €
cBoepigHnM “Oydepom”, IKMiT BpiBHO-
BAKY€E I1HTEPECU TI'POMAJTHCHKOTO CYy-
CITJIBCTBA 3 TIOTPeOaMU i MOKJTUBOCTSI-
MU JIep>KaBU.

Heo0xiHo10 yMOBOIO (DOPMYBaHHS
MIPABOBOI JIep;KaBU 1 TPOMAJITHCBKOTO
CYCIIJIbCTBA € B/IOCKOHAJIEHHS 3aXWU-
CTy IIpaB i cBOOO IPOMaJIsiH i oprasi-
3alliil. 3a CBOEIO MPUPOJIOIO aIBOKATyPa
€ OJIHUM 3 IHCTUTYTIB IEMOKPATUYHOTO
CYCIIJIbCTBA, OCKLIBKM BUKOHYE Haii-
BKJIUBINLY TPOMA/ITHCBKY (DYHKITIIO —




3aXHUCT IIPaB 1 3aKOHHUX 1HTEPeCIB IPo-
MaJIsIH 1 OPUANYHIX OCi0.

AzBokarypa sK He3aJiekHa Tpo-
MaJICbKa OpraHisaijisa IeBHOIO MipOIo
MOKJIMKaHA BUKOHYBAaTU POJIb TapaHTa
B JIOTPUMaHHI CyO’€KTUBHUX TIPaB IPo-
Ma/ISIH 1 opraHisailiil.
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CYYACHUN CTAH TA CUCTEMHUA PO3BUTOK
$dOPM TA METOLIB B3AEMOAII
MDK OEPXXABOIO | TPOMAASAHCbKUM
CYCNUJIbCTBOM B €C

Anoranisi. OGrpyHTOBaHO, 1110 IIMTAHHS [IPEACTAaBHUIITBA 3a3BUYAl € Cepiio3-
HOIO IIPOGJIEMOIO JIJIS TPETHOTO CEKTOPA B CHITY HOT0 PI3sHOMAHITTS 1 JUHAMIUYHOCTI,
a TaKOJK 10710 ¢1abKoro piBHs iHcTHTYIiOHATI3a1il. ep:kaBi HeoOXingHA JiTKICTh
y TaKUX MUTAHHSAX: XTO KOTO 1 IK TPEJCTABJILE; IKUI MaHJaT Ma€ 1HIIIA CTOPO-
Ha neperoBopiB. CTOPOHU MAIOTh JIUTHU 3TO/IU Y TOMY, 1110 JKOJIEH OPTaH UM Tpylia
OpTraHi3alliii He MOKYTb IIPEJICTABIATU YBECh CIIEKTP IHTEPeCiB HEYPSI0BOTO CEeK-
TOpa B MOTO BiTHOCWHAX 3 Jiep;kaBoto. O1HAK, 32 HASSBHOCTI BUBHAHUX TTPE/ICTAB-
HUITbKUX OPTaHiB TPETHOTO CEKTOPY BOHU MAIOTh y CBOIM (DYHKITIT JOTPUMYBATUCS
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neBHUX NpaBuil. Ha 3anut gep:kaBu 1110/10 IXHBO1 IyMKHA BOHU MAOTh BiJIpearyBa-
TA y BU3HAYEHUUN TepMiH. TakoX BOHM MAIOTh TIOKAa3aTH, SIK KOHCYJBTYIOTbCA 31
CBOIMU 4JIeHAMM, SIK 320€311euy0Th Ii3BITHICTD i TOUHE Bi0OpaKeHHS IIOTJIS/IiB
3alllKaBJIEHUX CTOPIH. YD/ [IIKaBUTD JIyMKa IIPe/ICTAaBHUIIBKOTO OPrany, sKa BiJ10-
Opazkac He TIIbKY IepeBaru AisIbHOCTI 1oro 4IeHiB, a il iHTepecu 10 JisIbHOCTI
THX, XTO HE BXOJUTH JI0 YUCJa HOro wieHiB. Taka pymMKa Ma€e OyTH HEHTPaIbHOIO
Ta 00’ EKTUBHOIO.

Busznaueno, 1m0 HepifIkO TiJi 4Yac BUPINIEHHS MUTaHb I[PeCTaBHUIITBA
3a0yBarOTh PO HMU30BI opraHizaiiii i HepopMasbHi IPYIOBI CIIBHOTH. Baxim-
BO IIIKPECJUTH IX POJIb Y MPOIEC KOHCYJIBTAIlii, 8 TAKOK 000B’SI30K 30HTUYHIX
OpTraHi3arliii KOHCYJbTYBAaTUCS 3 TaKUMU TpynaMu Tpu (hOPMYyBaHHI CHiJIbHOI
TYMKH.

3 60Ky zepsKaBU MUTAHHS PO TIPEACTABHUIITBO BUPIMIATHA HAabarato JieTIie.
[Ipore, ik HEPIAKO TPAILISETHCS B KpaiHax, e myO/IiuHi iHCTUTYTH Ta aqMiHiCcTpa-
TUBHA KYJIbTypa c1a0Ki ab0 3HAXOAATHCS Ha cTajii (GOpMyBaHHSI, BUPIIIIEHHS TTH-
TaHHS PO TIPEJACTABHUIITBO HE € 33/I0BIJIBHUM, HaBITh HE3BaKAlOUM Ha Te, 1110 I1e
[UTAHHS € BKPail BayKJIMBUM JIJIST TAPTHEPIB 1 HeoOXiHe It TOCATHEHHST XOPO-
KX pe3yJibraris. TyT npucyTHi ABi ocHOBHI npobsemu. Ilo-1epie, He icHY€E YiT-
KX, JOCTYIIHUX i J0Ope pO3BUHEHNX KaHAIIB B3aEMO/Iii HEYPsIIOBUX OpraHisaIlii
3 mepskaBoto. Tomy ypsiz ¢t 3000B’s13aTh B MesKaxX JOTOBOPY HE TiMbKK BKa3aTH
CBOI MPIOPUTETH 1 I[IJII CIIBIpaIll, @ i CTBOPUTHU YITKI Ta JOCTYITHI KaHAJIU B3a-
emozil. [To-apyre, gako meTon B3a€EMO/I11 HEIOCTATHLO PO3BUHEHI, TO PEAJIbHO
MPEICTAaBUTH IHTEPECHU CITIJIBHOT HEMOKJIUBO.

Ki04o0Bi c10Ba: opranu fiep;KaBHOI BJIAJIN, TPETIi CEKTOP, TTPEICTABIEHICTD iH-
TepeciB CIIBHOT, (hOPMYBaHHSI CYCITLIBHOT YMKH, TyOIiYHI iIHCTUTYTH,

THE CURRENT STATE AND SYSTEMIC DEVELOPMENT
OF FORMS AND METHODS OF INTERACTION BETWEEN
THE STATE AND CIVIL SOCIETY IN EUROPEAN UNION

Abstract. It is substantiated that the issue of representation is usually a seri-
ous problem for the third sector due to its diversity and dynamism, as well as the
weak level of institutionalization. At the same time, the state needs clarity on the
question of who and who they represent and which mandate they have on the
other side of the negotiations. The parties should agree that no body or group of
organizations can represent the full spectrum of interests of the non-governmental
sector in its relations with the state. However, in the presence of recognized rep-
resentative bodies of the third sector, they must, in their role of representatives,
adhere to certain rules. At the request of the state regarding their opinion, they
must react in a certain time. They should also show how they consult with their
members how to ensure accountability and accurate representation of the views
of stakeholders. Sometimes the government is interested in such an opinion of the
representative body, which reflects not only the benefits of its members, but also
the special interests of those who are not among its members. In such cases, at least
neutrality and objectivity should be ensured.
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It is determined that often when dealing with issues of representation forget
about grassroots organizations and informal group communities. It is very impor-
tant to emphasize their role in the consultation process as well as the responsi-
bility of umbrella organizations to consult such groups when forming a common
opinion.

From the state, the issue of representation is much easier to solve. However,
as is often the case in countries where public institutions and administrative cul-
ture are weak or at the formative stage, the issue of representation is not satisfac-
tory, even though this issue is extremely important for partners and is necessary to
achieve good results. There are two main problems here. First, there are no clear,
accessible and well-developed channels of interaction between non-governmental
organizations and the state. Therefore, the government should be obliged under
the agreement not only to specify its priorities and goals of cooperation, but also
to create clear and accessible channels of interaction. Secondly, if the methods of
interaction are not developed enough, to ensure the real representation of the in-
terests of communities will be impossible.

Keywords: state authorities, third sector, representation of community inte-
rests, formation of public opinion, public institutions.

ITocranoBka mnpooGaemu. Ilpors-
IOM OCTaQHHIX JIECATUJIITH 3POCTAE POJIb
y4acTi TPOMaJISTHCHKOIO CYCIIJIbCTBA Y
cripaBaxX JIepPsKaBHOTO YIIPaBJiHHA Ta
peasiizallil Jep:KaBHOI TOJITUKU. K
iATBEP/KEHHST TaKOTO BU3HAHHS Oa-
raTbMa €BPOIEHCHbKUMU JiepsKaBaMU
Oy/Iu TIPUITHATI JOKYMEHTH, sIKi CTajin
IIOYaTKOM PO3BUTKY 17iel PO B3a€EM-
HY KOPHCTb B3a€EMO/IIl MIXK JI€P>KaBOIO
Ta TPOMAJSTHCBKUM  CYCIHiJIbCTBOM.
OCKUIbKM /17151 HEKOMEePIIMHUX OpraHi-
3alliil CBITY BIJIKPUJIMCS HOBI MEPCIIeK-
TUBU, B YOTUPHOX yacTuHaX Bemuko-
Oputanii Oysin TanUCaHi TeHepaIbHi
YIO/IU-IOTOBOPU — MiK HEKOMepIIiii-
HUM ceKTopoM Ta ypszaom. Ili momuii
O3HAMEeHYBaJI HOBY (pa3y B PO3BUTKY
JIEMOKPAaTUYHOTO CYCILJIbCTBA 1 CTAJIN
miIcyMKOM poboTn 6araTboX aKTUBiC-
TIB T'POMAJICBKUX OpraHisailiii, I0JIi-
TUKIB 1 JOCJIHUKIB TPETHOTO CEKTOPa
[1]. ¥ mux moroBopax 0yJio TTO3HAYEHO
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3arajibHe PO3yMIHHA POJIi 1 BaKJIUBO-
CTI TPeThOTO CEKTOpa JJIsI CYy4aCHOTO
JIEMOKPATUYHOTO CYCITJIbCTBA 1 3a-
KJaj/ieHa OCHOBA JIJIs TIAPTHEPCHKUX
Mepesk. Taki yroau mnpuiManaucd He
Tibkn 'y BenukoOpuranii. Anajoriu-
Ha 1oTpeda B CUCTEMHOMY PO3YMiHHI i
(bopmyBaHHI B3aEMOBITHOCUH MixK yPsi-
JIOM 1 OpraHi3alisiMu TPeTbOTO CEKTOPY
OyJia ycBizomieHa B GaraThbox KpaiHax
CBITY, @ TAaKOX y BEJMKUX MIKHAPOJ-
Hux opranisaiigx, Takux gk OOH i
€Bpocoios.

AHaJi3 oCcTaHHIX JOCJI/IKeHb 1 my-
omikamiit. IlikaBumu posBigkamMu y
cepi B3aemoiii opraiB BJaju 1 rpo-
MaJITHCBbKOTO ~ CYCIHIJIbCTBA € TIpalii
C. bapmaropoi [O. Kagpnuumia, A. Mix-
Henka Ta M. Mecioka, JI. HoBockosb-
nesoi, O. Ilyxkama, €. Pomanenka,
M. Posymuoro, O. Pokuipkoi, C. Co-
asipa, M. Tpebina, C. Tpetsik, K. Tpumu,
€. UepBaTIok Ta iH.




Merta crarri — TIpoaHasi3yBaTH
MeXaHI3MM B3a€EMO/II1 Jiep;KaBu Ta IPo-
MQJISTHCBKOTO CYCITJIbCTBA 1 HaJaTU
peKoOMeH/allll  MI0JI0  Y/IOCKOHAJIEHHS
ICHYIOUMX B3a€EMOBIJTHOCUH YPSIOBOTO
Ta TPOMA/ISTHCBKOTO CEKTOPIB.

Bukian ocHOBHOro Marepiaty. Y
GaraThbOX KpaiHaX B3a€MOJisI JeprKa-
BU 1 TPETHOrO CEKTOPY 3apa3 CTPIMKO
PO3BUBAETHCA 1 TEPEXOJUTh B HOBUU
BUMIp. /[y MIATPUMKH TAaKOTO K PO3-
BUTKY B YKpaiHi HeOOXiZHO CTBOPHUTH
OCHOBY JIJIsI TaKOl CIIiBIIpalli. 3a3BU-
yail Kpaliuii croci6 BUPasuTy Ha3piji
B CYCITIJIbCTBI 3MIHU — 1I€ Ti/ITOTyBaTU
1 IPUWHATH JOTOBIP SK HAI[lIOHAJTbHUI
JIOKYMEHT, SIKHii Oyjie CTBOpIoBaTH H6asy
NI aJIeKBaTHUX B3a€EMUH MIXK JIBOMa
cektopamu. Tepmin “ZoroBip” B AaHO-
MY BUTIQJIKy MOKe€ BUKOPUCTOBYBATUCS
B IIIMPOKOMY 3Ha4YeHHI. Pid y Tim, 1110 B
PI3HUX €BPONENCHKUX KpalHaX CIILIbHI
JIOMOBJICHOCTI TIPO TPUHIAIN 1 MeXa-
HI3MU CIBIpalll MiX JAepPKCTPYKTY-
paM# 1 CITIBTOBApPUCTBOM HEYPSIIOBUX
opranizaiiii ohopmJIeHi TO-Pi3HOMY.
Hagite y Benukiii bpuranii, ge Bci
noiOHi goroBopu Oy yKIaAeH] Mik
OpraHaM¥ BUKOHABYOI1 BJIQ/IU Ta TPETIM
CEKTOPOM, TEPMIHOJIOTIS, sIKa MOSICHIOE
XapakTep I0TOBOPY, Pi3Ha, sIK HAIpPH-
KJa, y AHT “... MEMOPaHIYMOM IIPO
B3a€EMO/III0 MK JIEPKaBOIO 1 TPOMaj-
cbkuM cexktopoM”. B VYesbci 0TOBIp
HA3MBAETHCA “... yTO/I0I0 MIXK /IeP3KABOIO
i TpoMajiIcbKuM cekTopoM”, B [TiBHIUHI
Ipnanpii goroBip — 11e “... CILIBHO ITi/I-
FOTOBJIEHUI y3TO/KEHUU JIOKYMEHT,
1[0 TIPOTOJIONIY€E 3arajbHl MPUHIANIH 1
I[IHHOCTI, 1110 JIeKaTh B OCHOBI MaiiOyT-
HBOT'O PO3BUTKY B3a€EMO/Iil MiX JlepsKa-
BOIO 1 TPOMAJICBKUM CEKTOpPOM ...". A B
[MToTnanaii — 1e “yrojia Mix ep;kaBoio
1 T POMa/ICbKUM CEKTOPOM IIPO NPUHIIU-

1 po6oTH B mapTHepcTBi”. A miBHIYHO-
ipJIaHACHKUI TOTOBIP 3aMiHIOE COOOIO i
nani po3BuBae noJsoxkenus “Crparerii
MiIITPUMKKA TPOMAJICBKOTO CeKTopa i
pPO3BUTKY cIijabHOT B IliBHIuHIN Ip-
nauzii”, onyo6saikosaniii B 1993 p. Ecro-
Hist BuOpasa s cebe iHIMY cTpaTeriio
NPUNHATTS TakuxX 10roBopiB. B Ecto-
Hil Z0TOBIp B3aemozii OyB MPUIHSATHIA
napjaamMeHToM sk “Konrerniiiss  pos-
BUTKY TPOMQ/ISTHCLKOTO CYCILIbCTBA .
BaxxknuBo Takok 3asHayuTH, 1o B Ec-
TOHII TepmuM KpokoM a0 Konmemnirii
6yB “MeMopaHIyM IIPO B3AEMOJIIIO MiK
TPeTIM CEKTOPOM 1 MOJITUYHUMU I1ap-
TisMH”, TiIMUCAHUN yciMa TapTisiMHu,
IIpe/ICTaBJeHUMHU B IapJiaMeHTi, i oc-
HOBHUMU 30HTUYHUMU OpraHi3allisiMu
TPeTbOTO CEeKTOpPY. ¥ pa3i Xopsarii J0-
roBip HabyB (opmu “IIporpamu crmis-
pobiTHHUIITBa MixK ypsitom PecryOmiku
XopBaris Ta Heyp4/10BUM HEKOMEPITili-
HUM cekTopoM PecryOmmiku Xopsatist”
[2].

Otxe, 1 B yKpalHCbKOMY CYCIIiJIb-
CTBI Ma€ MaHyBaTHU YCBIIOMJIEHHS TO-
ro, HACKIJIbKU BaKJIMBUM € odilliiiHe
BU3HAHHA POJII TPOMAJSHCHKOIO CY-
CIIJIbCTBA, sIKe MOKe 30yayBaTh Ta
pPO3BUBATHU TIPABOBY, COIIAJIbHY, /1€EMO-
KpaTU4YHY JlepKaBy. YKpaiHa MOBUHHA
MParHyTH /10 HaJIaro/KeHHs B3a€EMO/III
JIEP’KaBHOTO Ta TPOMASTHCBKOTO CeK-
TOPY, BPaxOBYIOUM BeCh JOCBiA Po30y-
JIOBU TaKWX BIJTHOCUH BCEPEJWHI €B-
poIechbKUX KpalH. TuM camum, Haiia
KpaiHa, parHy4u /1o acoiiaiiii 3 €EBpo-
neiicbkuM Coi030M, Ma€ OyTH TOTOBOIO
710 HeceHHsT O0OOB’SI3KiB  YJIEHCTBa, a
TaKOXK 33I0BOJILHSITH HEOOXiTHI €KOHO-
MiyHi i nomiTuyHi Bumoru (Konenra-
reHcbki Kputepii [3]), siKi BcTaHOBUIA
Ceporneiicbka Paga. 1Mo crocyeTbes
IPOMA/ISTHCBKOTO CYCILIbCTBa, Koren-
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rareHCbKi KpuUTepil TOBOPSATH TPO Te,
1[0 3aKOHU Ta 1HCTUTYIIMHI CTPYKTY-
pu TOBWHHI OyTH CTabiIbHUMHU, Ta-
PaHTYBaTU JIEMOKpPATii0, BEPXOBEHCTBO
3aKOHY, 3a0e31euyBaTi TpaBa JIoJIel,
IoBary Ta 3aXulIllaTh HAI[lOHAJbHI MEH-
mrHn. Po3poOka MexaHi3MiB B3aEMO-
Il MIXK JIep;KaBoOI0 Ta TPOMaJSHChKUM
CYCILJIBCTBOM 3YMOBJIEHA TUM, 1110 Ha-
camriepest HeoOXiTHO YIOCKOHAJIUTH ic-
HYIOY1 B3aEMOBIJTHOCUHU YPAJA0BOTO Ta
IPOMA/ISTHCBKOTO ceKTopiB. /[ljig 11boro,
BI/IIIOBiIHO, MAIOTh OyTH BU3HAYECHUMU
HOBi (h)OPMHM TaKOi CITiBIpalli, CTBOPEHi
YMOBH, 10 CIPUATUMYTbH TOJJAJIBIIIOMY
PO3BUTKY IHCTUTYTIB TPOMAJITHCHKOTO
CYCILIbCTBA, 3MiI[HEH] rapaHTii y 3a6e3-
MeYeHHi rpoMa/isiHaMu CBOiX KOHCTUTY-
IIMHUX TIPaB I0/I0 y4YacTi y Ipoliecax
Jep;kaBHOTO  yrpaBiainHg. [Ipordarom
TpuBaJOro 4vacy y MinicTepcTBi roc-
TUIl YKpalHu pO3po0JISABCS IIPOEKT
JTOKYMEHTa, 110 MaB OM BU3HAYATH B3a-
€EMOJIIIO JIep;KaBU Ta TPOMAJSTHCBKOTO
CyCHiJIbCTBA B YKpaiHi [4] Ha KIITaIT
HOIOHUX €BPOIEHCHKUX YTOJI, /1€ BH-
3Havasmcs 3acaau, GopMu Ta TPUHIIN-
U CITIBITPAIll OPTaHiB JIep;KaBHOI BJIA/IUA
3 HEYpS0BUMU opraHizaiismu. OgHak
TaKW{ BapiaHT KOHIIEMI[ Tak i He OYyB
BUHECEHUI Ha 00roBopeHHs y Bepxos-
Hiil Pagi Ykpainu. HatomicTb, 3 MeTOI0O
HAJIArO/PKeHHsI TAapTHEPChKUX BiJIHO-
CHUH MIK OpraHamu JiepsKaBHOI BJIA/IH,
OpraHaM¥ MiCIIeBOTO CaMOBPSI/TyBaHHS
Ta OpraHizaligMu rpoMajiTHCbKOTO CY-
CITIJIBCTBA HA CbOTO/HI NPUUHATO PSIJI
iHIITX BayKJIMBUX JOKYMEHTIB [5—7].
Huni gepami Ginbime Jrojeil posy-
Mi€, 10 KOH(MJIIKT AJisI CyCHLIbCTBA
3araJioM HEeBUTIIHUI 1 HEKOHCTPYKTHB-
Huil. CBiTOBe CIIBTOBAPUCTBO MINIIIO
PO3YMIHHSI B TOMY, 1[0 Y3TOJUTH 1HTe-
pecu, TOOTO 3HAUTH KOHCEHCYCHE Pi-
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IIEHHSd — € HalKpaliuM pe3yJibTaToOM
B3aeMO/Iil cTopiH. OueBUIHUM € 1 Te,
110 YYACHUKM Y XOZI MOIIYKY PIIIeHHS
110 BIJIHOIIEHHIO O/IUH JI0 OJTHOTO MAIOTh
MIPUCJIYXATUCA 10 TO3UIIIHN THIITAX y4dac-
HUKIB Ta HAMaraTUCs BHECTH 1X /IO CBO-
iX il Ta mpomno3uiiiii. 3a JaHnx obcTa-
BUH BaKJIMBO Oy TH HAJIAIITOBAaHUMU Ha
“epexTMBHUI 1iasIOr” YCIX CTOPIH TaKO1
B32€EMO/Iil, TTPAarHyTU /10 KOMIIPOMICIB,
BUPOOJIEHHST CIIJIbHUX OGadeHb IMO/0
IIJISXiB BUPIMIEHHST MPOOJIeM 1 IpH-
WHATTS €IMHOTO CIIJIBHOTO PillleHHs,
1[0 32/I0BOJIBHUTDL 1HTEpPecu BCiX, a B
MO/IAJTBIIIOMY — IIPOKOHTPOJIIOBATU HO-
IO BUKOHAHHSI.

[Ile omH MOMEHT, HA SKOMY BapTO
socepeauTu yBary. HaiiGijibIna KOH-
HenTyaabHa MpobjeMa 3HaXOIKEHHS
epeKTUBHUX NJILSXIB B3a€EMOJIil Jep-
’KaBU Ta TPOMAJITHCBKOTO CYCILIbCTBA
MOJIATAaE B TOMY, SIK YKpaiHCbKe Cyc-
MJIBCTBO, TaK 1 JiepkaBa (BCi rpomMajid-
HH, T[0 TIPEICTaBILIOTD 11 K Jep:KaBHi
cay:k00BIIi) foci (MOXKJIMBO, SIK “cIa-
JIOK” Pa/ITHCHKUX YaciB) /lysKe 4acTO Ha
MPaKTHUIll CIIPUUMAIOTHCS SIK TTOCTIMHI
anraroHictu. lle gaBuIme € HaCTIIBKU
rnomupeHuM, 1o HaBiTh B IllopiunHo-
My nocsanHi [Ipesuzenta Ykpainu 10
BepxoBnoi Pangn Ykpainu [8] MoxxHa
3HAWTU CJIOBa IPO Te, 10 BapTO BKe
1030yBaTHCs 3aCTapiJIuX MOJIeNel, e
TPOMAJISTHIUH ACOIHIOETHCS 3 00’ €EKTOM
yIIpaBJiiHHS, a BUKOHaBYa BJjajla — 3
cyO’ekToM yrpaBiiHHg. JIumn micis
IIbOTO BUIAETHCS MOKJIMBUM 3aKJIACTU
Ii/IBaJINHA HOBUM BiJIHOCMHAM I'POMa-
JITHAHA Ta JIePsKaBHO1 BJIaJN.

BUCHOBKH 1 TIEpPCIIEKTUBU MOAJb-
HIMX JOCHiKeHb. Hanarmy 1ymMKy, came
NPUUHATTS KOHIEII[il B3aEMOJIIl Jiep-
’KaBU 3 IPOMAISTHCHbKUM CYCILIBCTBOM
B Hallliil KpaiHi y BUTJIL/1 JJOTOBOPY Ha




NPUKJIA/l THIIUX €BPOINEUCHKUX JIep-
’KaB CTaHe IMOYaTKOM YIIOPSI/IKYBaHHS
BilHOCUH B 111 cuctemi. Ile cipugaru-
Me 11030aBJIEHHIO Xa0TUYHOCTI Y BiZIHO-
CUHAX MiXK JIep;KaBOIO Ta IHCTUTYTaMU
IPOMAJITHCBLKOTO CYCHIJIBCTBA. TaKOX,
BPaXOBYIOUM Ba)KJIUBICTh BUKOPUCTAH-
HS €BPOINEHCHKOTO JIOCBILY JOIIJIbHUM
Oys10 6 MPOBEIEHHS IMUPOKOrO IIOIe-
PEIHBOTO TPOMAACHKOTO OOrOBOPEHHSI
Ta PO3POOKHU 3 ypaxyBaHHSIM ITPAKTUK
€BPOIENCHKUX Jlep;KaB, aHAJI3y Mate-
pianiB 1po KoOHIlemnIlil Kpain €Bpoco-
i03y. He 3aitBum Oyze i ompaioBaru
MOPIBHAJIbHUI  aHaJ3 €BPOIENChKOI
MOJIITUKU Ta TPAKTUKHU Yy chepi B3aEMO-
N1 ZIepKaBU Ta HeYPs/I0BUX OpraHisa-
it €spomnu.

[lns BUpillleHHS Takol HaraJbHOI
pobJieMU Ha ChOTOJHI SIK B3a€MOJIist
JlepKaBU Ta TPOMAJISTHCBKOTO CYCIILITh-
CTBa MOTPIOHO BiANIYKATH TPaKTHYHI
HUJISIXW Ta OPIEHTUPU CIHIBIPAIll MK
IPOMAJITHCHKUM CYCIIJIbCTBOM Ta ypsi-
JIOM B YKpaiti, po3poOuTi KOHKpPETHI
MPaKTUYHI peKOMeHJallll JJad Jep-
’KaBHUX YCTAHOB IIPO HANpPsIMU U Me-
XaHI3MU B32a€EMOJIil 3 IPOMAJIHCHKUM
cycrisberBoM. [l 11boro HEOOXiIHO
KOMIIJIEKCHO BUWBYUTH MIKHAPOIHUI
KOHTEKCT B3a€EMO/II1 Jiep;KaBU Ta I'PO-
MaJISHCHKOTO CYCILIBCTBA, BU3HAUUTH
dK caMe BIIJIMBAIOTh CBITOB1 TEH/EHIT1
Ha Horo eBoJiolio B Ykpaini. /locuts
aKTyaJbHUM € IMUTAaHHS KOPUCTYBaH-
Hd IHTEJEeKTYaJbHUM TIOTEHI1aJIoM
Mpe/ICTABHUKIB T'POMAJITHCHKOTO CYy-
CILJIBLCTBA B YIPaBJIHHI JePKaBHUMU
clipaBaMu Ta MOB’d3aHUMU 3 I[UM I1ep-
CIIEKTHB 3aKOHO/IABYOTO 3a0e3TeYeHHSI
rpomMazicbkoi yuacti [9]. OTxe, bepyun
JI0 yBaru, HACKIJIbKK IIs1 mpobjieMa €
JIUCKYCITHOI0, BapTO HAroJIOCUTU Ha
HEOJIMIHHOMY ypaxyBaHHI 1 YKpaiH-

CBKOTO, 1 CBITOBOTO 1CTOPUYHOTO JI0C-
Bijly B ILJIaHI TPOMaJgHCBKOTO TTPUMU-
pPEeHHs Ta Po30YIOBU IPOMAISHCHKOTO
HOTEHI[iaJIy y Ipoliecax pPo3poOKH Bij-
MOBIAHUX TIOJITUYHUX CTpaTerii Ta
NPUUHATTSA  MOJITUKO-YIIPABJIIHCHKUX
pIIIICHB.
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ASPECTS OF HAZARD ANALYSIS AND CRITICAL
CONTROL POINTS IMPLEMENTATION
INTO UKRAINIAN INDUSTRY IN CONTEXT
OF RATIONAL WATER RESOURCES USE

Abstract. The issues of the essence of water certification for its consuming at
industrial enterprises, as well as food enterprises, have been investigated. Prob-
lematics of HACCP implementation in modern Ukrainian circumstances has
been investigated, the necessity of system management of water resources (as an
element of food products) quality and safety has been stated. The analysis of the
existing conditions for developing and implementing such systems in Ukraine
has been stated. The main approaches for the HACCP implementation have been
investigated, the economical evaluation of the effectiveness of this system imple-
mentation to increase enterprises’ competitiveness and to increase their financial
indexes has been conducted.

We analyzed the degree of HACCP system implementation influence on the
mechanism of rational water resources use. We determined the key problematics
of industrial enterprises water use, concerning enterprises connected with food
production and we also determined the ways of solving these problems by imple-
mentation of the mechanism of pre-conditional programs implementation. We
suggested using of this methodic for following the direction of quality indexes of
water improvement while this water is used in the food industry. We determined

110



the strategy of increasing concurrency of enterprises as a result of water quality
improvement; and also improvement of financial indexes by decreasing ecological
payments.

We proposed methodic for the critical control points determination and also
determination of the according to these points decisions, which gives an oppor-
tunity to check put the controlling events to decrease or to annulate dangerous
factors at some technological processes.

We also used the experience of HACCP implementation abroad in context of
rational water resources use. We compared technical possibilities for the perfects
system functioning at Ukrainian enterprises and enterprises abroad. The pro-
posed mechanism for including HACCP to the system of rational water resources
use of industrial enterprises is of a particular scientific and practical interest. We
investigated structure of managing phases of implementation of this system to
Ukrainian enterprises. The economical appropriateness of this system implemen-
tation has been ordered.

Keywords: water resources, industry, HACCP, certification, rational water re-
sources use.

ACIIERTH BPOBA/IJKEHHA AHAJII3Y PU3UKIB TA KPUTUYHUX
KOHTPOJIbHUX TOYOR ¥ INPOMHUCJ/JIOBOCTI YKPAIHUAN
B KOHTEKCTI BE3IIEYHOI'O BOJAOKROPUCTYBAHHA

AHoranisi. Po3risHyTo CyTHICTH cucteMu cepTtudikailili Boau /Jisi BUKOPU-
CTaHHS Ha MPOMMCJOBUX MIJANPUEMCTBAX, B TOMY YMCJI HiINPUEMCTBAX Xap-
4oBoi ranysi. Jlocaimkeno npodiematuky BripoBaskerass HACCP B cyuacHux
yMOBax B YKpaiHi, 0OrpyHTOBaHO HEOOXiHICTh CCTEMHOTO MEHEKMEHTY STKO-
cTi Ta Ge3MeKn BOJHUX PECYPCiB K CKJIAZ0BOI XapyOBHX TIPOAYKTIB, HaBeIEHO
aHaJTi3 iICHYIOYMX YMOB JIJIs1 PO3POOKH 1 BUKOPUCTAHHS TAaKMX CUCTEM B YKpaiHi.
PosrisinyTo ocHoBHi miaxoau 1o BrupoBamkenas HACCP, saiiicneHo ekoHOMIY-
HY OI[iHKY e(DEeKTHBHOCTI BITPOBAKEHHS JaHOI CUCTeMU JJIsT 301/IbIIIeHHsT KOH-
KYPEHTOCITPOMOKHOCTI TIMPUEMCTBA 1 MOKpallleHHs Horo iHaHCOBUX MOKa3-
HUKIB.

[IpoananizoBaHo cTymiHb BIUIMBY 3anpoBajikenHs cucremu HACCP g
(byHKITIOHYBaHHSI MeXaHi3My palliOHAJIBHOTO BOJOKOPUCTYBaHHs. BuznaueHo
KJIIOYOBY IIPOOJIEMAaTUKY BOJLOKOPUCTYBAHHS IIPOMKC/IOBYX IiAIIPUEMCTB, 1[0 Ma-
I0Th CTOCYHOK JIO0 Xap4OBOi TajIy3i i BUSHAUEH] IIJISIXU BUPIIIEHHS I[UX IPOOIEM
yepe3 3anpoBajpkeHHs rnporpam-miepenymoB HACCP. 3anpornoHoBaHO BUKOPU-
ctanHg Metoguku HACCP 3 mMeToto npgaMyBaHHS /10 TTOKPAIIEHHS SKICHUX T10-
Ka3HUKIB BOJIM, 1110 BUKOPUCTOBYETHCS Y XapuoBill ranysi. Busnaueno crparerito
II/IBULIIEHHS KOHKYPEHTOCIIPOMOKHOCTI IMiIITPUEMCTB BHACJIJIOK TTOKPAIeHHS
MOKA3HUKIB BO/IH, 0 BUKOPUCTOBYETHCS JIJIsk BAPOOHUIITBA HATIOIB; a TAKOJK I10-
KpaleHHs (piHaHCOBUX MOKAa3HUKIB MiAIIPUEMCTBA BHACTIIOK 3MEHIITEHHS €KOJI0-
TYHUX TJIaTEXKIB.

3aIporoHOBAaHO METOAMKY BU3HAUEHHS KPUTUUYHUX TOUOK KOHTPOJIIO Ta Bil-
HOBIHKUX [0 IIUX TOYOK PillleHb MI0A0 OE3MEeYHOCTI BOAM, 10 JACTh MOKJINBICT
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BCTAHOBJIIOBATH 3aX0/1 KOHTPOJIIO JIJIsT 3MEHIIIEHHS /[0 TIPUIHHATHOTO PiBHS ab0
yCyHEHHsT Hebe3meuHnX (haKTOPiB Ha MMEBHUX TEXHOJIOTTYHIX ITPOIlecax.

Busueno nocsiz 3anmpoBakenHsd cucteMu HACCP y KoHTeKCTi paltioHaIbHO-
IO BOJIOKOPUCTYBAHH 32 KOPIOHOM. BuKopucTano nopiBHAHHA TeXHIYHUX MOK-
JINBOCTEN SIKICHOTO (PYHKI[IOHYBAaHHS CUCTEMU HA 3aKOPJOHHUX Ta BITUYM3HIHUX
mignpuemcrbax. HaykoBuii Ta mpakTHuHMii iHTEpec y poOOTi CTAaHOBUTH 3aIIPOITO-
HoBaHuU MexaHi3M BrJoueHHs HACCP o cuctemu paitioHaibHOTO BOJOKOPU-
CTaHH4 TPOMUCJIOBUX TiANPUEMCTB. JlOCTIKEHO CTPYKTYPY YIIPaBJIiHHS eTaria-
MM BITPOBAJIKEHHS JJaHO1 CUCTEMHU Ha MiJANPUEMCTBAX YKpaiHu, ITPpoaHaIi30BaHO
3aKOHO/IaBYy 0asy, CUCTEMY PO3CTAHOBKM KaJPiB s YIIPABJIIHHS MPOIECAMU
partioHasbHOTO Bo/IoKopucTyBaHHs y pamkax HACCP Ha mpomMucioBUX Minpu-
eMcTBax. /loBeZIecHO eKOHOMIYHY JIOIIJIBHICTD BIIPOBA/KEHHS JIaHOI CUCTEMU Ha

MIIIPUEMCTBAX YKpaiHU.

Kmouogi cioBa: BosHi pecypcu, npomuciosictb, HACCP, ceptudikartis, pa-

]_[iOHaJIbHe BOJIOKOPHUCTYBaHHA.

Formulation of the problem. In
recent years the problematics of water
resources consuming seriously accents
on the aspect of water safety for the
communal water use. The outdated wa-
ter providing networks in most of the
regions of Ukraine cannot cope with
the consumers’ call for qualitative wa-
ter and products which consist water.
At the same time the responsibility for
the quality of water resources for each
economical sector lays on every branch
of water consuming system.

This situation requires the maxi-
mum concentration of efforts of all
branches of the water consuming sys-
tem, the local self-governments and en-
terprises in the field of preserving wa-
ter resources, developing a system for
their adequate certification and includ-
ing beside of the ‘quality’ the aspect of
‘safety’ of water-consisting production
due to the modern requirements of fo-
reign partners.

Analysis of recent research and
publications. As HACCP certification
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is a new field for Ukraine in practical
sense, the topic activates an interest
of scientists working in the sphere of
economics, food technologies, certifica-
tion, products safety. Such Ukrainian
scientists as V. Y. Plakhotin, I. S. Ti-
urikova, T. Y. Sutkovych devoted their
investigations to the topic of HACCP
implementation and the problematics
facing Ukrainian enterprises.

The purpose of the paper is using
analytical approach to solve the main
difficulties in the model of HACCP im-
plementation in Ukraine. We concen-
trate on the water resources use aspect
as one of the points of products safety
of the HACCP system so the purpose is
to give suggestions on how to improve
the system of water preservation, trans-
porting and consuming on the food en-
terprises to get high marks of the pro-
ducts’ safety level.

Presenting main material. The Eu-
ropean integration direction dictates
Ukraine new strategies for taking into
account international norms and rules




of industrial sphere functioning, includ-
ing also the factor of natural resources
use safety. In fact, the precondition
of certification changes is the export
course of one ore another enterprise,
which foresees taking into considera-
tion ISO certification and also HACCP
implementation to manage risks in the
food production sphere. Strategically,
implementation of such system shall
give an opportunity to start client-
oriented thinking at such enterprises,
where the water resources safety might
seriously increase the price for produc-
tion [1]. Straight advantages are:

e Increasing of financial indexes
by increasing possibilities to sell
abroad;

* Increasing of the water consist-
ing products safety and quality;

 Personnel motivation for the na-
ture resources saving activities;

e Minimization of food risks;

* Lessening of water resources
losses.

At the same time, implementation
of HACCP forms charges for the de-
veloping of working plan; charges for
buying an equipment for monitoring
and researches and also an additional
sanitary-technical equipment. Other
charges include: personnel education
and also tuning of anumber of programs,
in case their work is connected with
a particular system. According to our
legislation, preconditional programs of
HACCP in context of water resources
use (including water, ice, special ma-
terials to cope with food products pro-
cessing, except water for extinguishing
of fire and water for technical processes
and except such processes which do not
influence food safety) include number
of organizational, technical and eco-

nomical activities which at the same
time include safe functioning of water
supply systems and the accordance of
water to the requirements to the food
products. Legislation states that as:
proper projecting and according to this
a proper state of water supply systems
at enterprises, their technical review,
disinfection and cleaning [2]. At the
same time drainage systems at enter-
prises should be constructed according
to the concept of cross water pollution
avoidance. This concerns water as well
as other products and components and
we should also take into consideration
making cleaning at working places easi-
er. Considering water, which might be
a component of food products or such
water which may contact them, the
legislation states requirements for the
enterprises so that they should evalu-
ate risks themselves. They should also
develop and introduce controlling
events for avoiding pollution while
water resources use. Such precondi-
tional programs, according to HACCP,
should provide determination of water
sources and risks, connected with their
work, determination of water conser-
vation conditions; local water supply
networks according to the industrial
power; providing of water preparation;
determination of the water use ways
with avoidance of cross water pollution
through the contact coverings [3].

It has been foreseen, that enterpri-
ses (as market operators) determine the
risk points themselves so they intro-
duce (if necessary) controlling events:

e Procedures of the incoming wa-
ter control. We are fixing periods and
methods of water collection, basing on
the risk evaluations, which at the same
time are based on the investigating
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periods. Rejections of the investiga-
tion results prove the necessity of cor-
recting events, negative results should
cause the pollution avoiding events.

» While water preparation we eva-
luate risks which are connected with
impropriate water preparation.

* Procedures concerning the proper
functioning of water-supply systems
which include water networks techni-
cal reviews, their disinfections and re-
pair.

Implementation of the HACCP
system, considering rational water
resources use aspect, are directed to
give enterprises more independence in
choosing effective technologies, and at
the same time to provide their respon-
sibilities using an example of European
countries which implemented HACCP
earlier. The history of HACCP abroad is
dated since 1980 years and its positive
experience in USA, Canada, Europe,
India, Australia, Latin America and
Brasilia states its effectiveness, security
and accessibility. As food products are
of mass use and depict huge volumes of
realization, most of existing methods
of their quality management are bas-
ing on using the statistical controlling
what means periodical investigation
of some examples which are taken due
to statistical control plans. These me-
thods donot guarantee the safety of eve-
ry product of some party and increasing
of indexes quantity or strengthening of
the control in the same manner also
do not guarantee safety but increase
the expenses. Otherwise the HACCP
system is based on the control of weak
points or the points concerning risks.
This method is also cheaper and it is
foreseen that enterprises follow the
procedure themselves so they must
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take these expenses to the balance. In
case of small food industries it becomes
a new point of expenses, on the other
side huge productions with a number
of special controlling procedures might
depict a strong economy on these pro-
cesses. While the selective production
control may just establish some danger,
the HACCP system avoids the hap-
pening of dangerous factors or makes
them less serious so it guarantees more
safety to the production recipients. The
qualified research of the technological
process while making the HACCP plan
may seriously shorten the quantity of
indexes and the whole controlling pro-
cedure while using express methods of
monitoring. The advantage of HACCP
is full and objective documentation of
this control. The most serious choices
in this system include choosing the
control points, monitoring methods
and correctional activities. The pro-
tocols of HACCP may be used while
creating contracts and in case of courts
as a proof of providing all the neces-
sary activities to avoid the danger. The
HACCP system is rather clear for any
audit and it coincides with other ma-
nagement systems at enterprises.

Preparation for the HACCP system

implementation in Ukraine follows
such preparation as [4]:

e Informational seminars and
trainings due to safety systems
implementation basing on the
HACCP philosophy;

* Preparation of personnel with
international education who can
introduce the HACCP system;

e The annual International school
on the principles of thermic food
products treatment introduc-
tion;




* Introduction of International
institute of products’ safety and
food products quality;

e A number of seminars for minis-
tries’ stuff where the internation-
al specialists introduce norms
and rules about food products
treatment abroad;

 Creating of network of consulta-
tive and certification centers on
the HACCP implementation.

So these and other activities let an
interest to HACCP increase. The im-
portant factors to increase this interest
while the state initiative is absent are
the international partners’ demands.
The pre-history for HACCP in Ukraine
is ISO 22000:2005 standard which de-
termines hygienical, trading and pro-
duction practice. We are proposing to
include water resources saving element
to the system of HACCP support, so
special seminars and educational cour-
ses should include a nature resources
part. Economists and ecologists in the
sphere of water management should
introduce their recommendations for
HACCP risk points determination. Ac-
cording to nowadays system of rational
water resources use demand, these pro-
posals should include such aspects of
water use safety [5]:

e Water saving technologies for

the drainage systems;

e Minimization of wasted;

e Minimization of polluted water
flows to avoid high taxes;

 Using innovational potential;

 Increasing of personnel’ ecologi-
cal thinking;

* Asking of an investors’ interest
toward water-saving technologies;

* Including of innovational inte-
rest while changing the produc-

tion directions at some enter-
prises.

These points should move to solving
such problems as [6; 9]:

* Economical losses because of us-

ing water of bad quality;
 Increasing of payments for water
cleaning;

e Quick abrasion of equipment

which contacts water.

Solving of these problems by stand-
ing the key risk points needs first of all
solving problems, connected with im-
plementation of HACCP itself. Ukrai-
nian enterprises are not ready to imple-
ment this system because of number of
problems.

1. The main production funds seem
to be old and outdated. The medium
term of technological lines use are
12—15 years but at some enterprises it
may be 25-30 years in fact. So the situ-
ation with controlling equipment is the
same. Serious change of technologies
and technological equipment because
of its high price is conducted with the
help of outer (foreign) capital but this
concerns only huge enterprises which
have a connection with international
trade markets. Small enterprises are
lacking such an opportunity, especially
in crisis period.

2. Absence of economical stimulus
for developing HACCP and its pre-
conditions. So developing of certifica-
tion seems to be an initiative of enter-
prises.

3. The legislation forms mechanism
to control the HACCP implementa-
tion but using this system gives to en-
terprises no preferences among other
enterprises. Later the companies might
feel an economical affect but first they
receive a baggage of hardly solving
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procedures and problematics. In case
of small enterprises, they need a quick
economical satisfaction which shall in-
crease their capital’s growth.

4. The problem is also misunder-
standing of the necessity of new proce-
dures by the higher managers at enter-
prises. Managers consider this an extra
bureaucratic work.

5. The personnel is not educated
enough in the sphere of certifica-
tion and products’ safety procedu-
res although they might have a seri-
ous experiences in their professional
field.

6. This problem causes another as-
pect. The personnel is not motivated
for the extra work about HACCP so
the higher managers of small and me-
dium enterprises should create moti-
vational schemes for the personnel to
stimulate the responsible people to get
extra education to manage the HACCP
projects [7; 10].

Procedure of determining critical
points of control mean creating of a
solutions tree which is based on num-
ber of questions and the variety of
answers.

This scheme depicts the easiest
way to check out critical points at
some processes and the ways how the
problem might be solved. This scheme
can be used also for determining some
critical points in the sphere of water
resources safety. For example, we focus
on the water resources quality. Water,
used for some technological processes,
may be taken from the networks of
communal water services. If once we
notice some kind of water pollution
(we take polluted water from commu-
nal water systems), we come to some
stated procedure of where we can get
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another water stock or how we can
connect to another water source. If this
helps us to solve the problem now, we
follow the instructions but mark the
critical point. The frequency of such
points needs a particular solutions.
According to HACCP, in this case we
need to make some changes to the ge-
neral documented procedures. It means
that the more often we get polluted
water, the more often we need to check
it and to measure the level of pollu-
tion in the water for the technological
processes concerning food products
safety.

Conclusions. Implementation of
HACCP may increase the water use
safety especially at such processes
which concern water use (same as ice
etc.) while food production. In long
perspective, this might increase the
indexes of production and help the
enterprises become more concurrent.
At the same time, implementation of
this system now needs serious invest-
ments, which is an acute point for
small and medium enterprises. These
investments include monitoring equip-
ment buying but the most serious un-
accounted and nor calculated point
is personnel education and motiva-
tion. Due to the modern legislation,
food enterprises should develop their
HACCP systems and form special
HACCP groups to convict extra work
connected with this system’s proces-
ses. At full loading this forms a need of
hiring new specialists. Development
of HACCP for the concrete enterprise
means a full access to private concur-
rent production processes data so forms
addictive risks to the enterprise’s safety.
Nevertheless, the described problema-
tics, the HACCP system is a worldwide
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sIkmo HaykoBa poboTa HamycaHa MOBOIO, IO BHUKOPHUCTOBYE KHPHJIWYHUI asndasir,
1O 1i GiGsiorpadiunuii onuc HeoOXiMHO TpaHCHITEpYBaTH JATUHCHKUMHU OykBamu. ITiciist
Ha3BU TIPaIlli JaTUHCBKUMU JIiTepaMU 3a3HAYAETHCS TEPEKIa/l Ha aHTJIIChKY MOBY B JIy:K-
Kax.
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