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PO3BUTOK IHCTUTYTY NPUNMUHEHHA MDKHAPOOHUX
AOroBOPIB Y CYYHACHOMY MDKHAPOAHOMY MNMPABI

Haykosi npaui MAYTT, 2010, eun. 1(24), c. 286—291

Posznsidaiomocs il ananisyomocs HaubiibuL 3nauyuyi meopii NPUNUHEHHs MiNCHAPOO-

HUX 002060pi6.

Y Teopii cydacHOTO Mi’KHApOJHOTO IIpaBa ak-
TUBHO AUCKYTYIOTbCA IUTAHHA IPO IPUIVHEHHA
Mi’KHApOJIHUX JIOTOBOPIB y 3B’SI3Ky 3 TIPABOHACTYII-
HUIITBOM JIepP>KaB, OCKisbKU Y BimeHChKNX KOHBEH-
igX TepenbadeHo MOMOKEHHST MO0 HEBKIIOUEHHS
TIUTaHb 3 MIPABOHACTYITHUIITBA, 3BaKAlOYN Ha Te, 1110
1978 p. Oyso npuiinaro KoHBeHIi0 Ipo IpaBoHa-
CTYITHUIITBO JIepsKaB 1010 Mi>KHAPOIHUX JIOTOBOPIiB.
3axigui ¢axiBii 3 MiXKHAPOJIHOrO IpaBa BUCJO-
BIJIUCh TIPO CYMHIBHICTh Komumdbikarii 1iiei cdepu,
6oJsrapchKi Ta yKpaiHChKi (haxiBIli BBasKaIM mporpe-
CHUBHOIO K KOHIIEIIIiIO [IPABOHACTYIIHUIITBA JICPKAB
1[0/10 MI’KHAPO/JHUX /IOTOBOPIB, TaK 1 IiICTaBU IIPU-
NMUHEHHA MiKHAPOAHUX JOTOBOPIB BHACJIJOK IIpa-
BoHactynuuirsa. [Ipobsiema monsdrana y Bigokpem-
JICHHI TIWTaHb IIPAaBOHACTYIHUIITBA 1 IMPUNMHEHHA
Mi’KHAPOJHUX IOTOBOPIB, OCKIJIBKY Y IEBHUX BUITA/I-
KaxX [OrOBOPHU MPUINHSIOTHCS, BIAMIHSIOTHCS abo
3aMIiHIOIOTBCS iHIIMMH, IO OXOILIIOE KOMIIETEHIIIIO
110J105KeHb BifleHCbKUX KOHBEHIIH 1TPO NPUITMHEHHS
MIZKHAPOIHUX I0TOBOPIB.

Y NOKTpUHI MiKHAPOAHOIO ITpaBa I1i/ IpaBOHAC-
TYITHUIITBOM Y 3arajJbHOMY acIleKTi pO3yMilOTh 3aMi-
Hy OAHi€l JiepKaBy iHIIOIO 00 BiAIOBIIAJIbHOCTL
3a MIXKHApOJAHI BIZIHOCMHM BiAIOBIZAHOI TEpPUTOPII i
B 3/ifiCHeHHi TpaB Ta 3000B’s3aHb, 110 ICHYIOTh Ha
MOMEHT IIPAaBOHACTYIIHUI[TBA, B TOMY YUCJI 3 MiX-
HapoMHUMM JoroBopaMu. [IpakTwka CBiTIUTD, IO
3MiHa JAep:KaBHOi Bjagu abo yCTPOIO MOXKE HMPU3-
BECTU JI0 TIPUIIMHEHHA [ii MiXKHapOJHUX JTIOTOBOPIB,
HE3BaKAOYM Ha IOJOKEHHSA MIKHApPOJIHOIO IIpaBa
PO BiJICYTHICTh TAKOTO BIIMBY. Taka mMpakThka He
€ YHiBepCaJbHOIO 1 IOCJIIJJOBHOIO, TOMY B MiKHa-
PONHOMY IIpaBi He CKJajacs IiJlicHa cucreMa 3a-
raJIbHOBU3HAHUX MiKHApPOJHUX 3BHMYaiB, a Kowmicis
OOH 3 mporpecuBHOTO PO3BUTKY i KOAUPIiKyBaHHS

Mi’KHAPOHOTO MpaBa BUKJIIOUWIIA 3 POOIeMH TIpa-
BOHACTYITHUIITBA MTOJIOKEHHS ITPO TPUMTUHEHHS MiK-
HapOJIHUX JIOTOBOPIB, MOB’sI3aHi 3i 3MiHOIO peKUMY,
PEBOJIOIINHUMHI YU COIIaTbHUMU 3PYIITEHHSIMHU.

Ax zaznauvae JI. MacmapoBa y HayKOBiHl mparti
“ITpaBHO OCHOBaHWE 3a TOTOBOPHATA TTPABOCIIOCOH-
HOCT Ha MesKIyHapoaHuTe opranusanuu’ [1], Mmoxna
PO3TJIAIATH JIUIIE TTiIX0IU, TIOB sI3aHi 3 TPUIIITHEH-
HSIM Mi>KHAPOJHUX JIOTOBOPIB y 3B’SI3KY 3 MMPaBOHAC-
TYIHUIITBOM. Tak, PO MPUNUHEHHS Mi>KHAPOIHUX
JIOTOBOPIB HIIJIOCS ITi/i Yac COIliaibHO-PEBOJIIOIil-
HUX 3MiH y 106y Dpaniyspkoi pesosionii, KosT-
HeBoro tepeBopory 1917 p. (Jlexkper mpo wmup),
cranoBsieHHs1 Kurtaiicbkoi HapoaHOi pecyOIiKi,
JleKoJioHi3alii appruKaHChbKUX, a3iliChKUX Ta JiaTh-
HOAMepPUKaHChbKUX fepxkaB. 1974 p. ypsn Qinnsamii
NIPUIIMHAB MiKHAPO/HI IOTOBOPHU IIPO KPEAUTH JIJIA
Yui, yraazgeni 3 C. Ambenze 1973 p., ockiibku ciriB-
POOGITHUIITBO II€PECTANO BiAMOBiZATH AYXY i IiJIsIM
MIKHAPOJHUX JIOTOBOPIB (TOGTO, 10 yBaru 6yJio B3si-
TO TaKe TTOJI0KEHHS TIPO MPUMTUHEHHS, TK JOKOPiHHA
3mina obcraBun) [2].

Inmwuil koHuenTyasbHMI MiAXIA 00 IpaBoOHAC-
TYITHUIITBA JIepkaB 6a3yeThCst HA TaK 3BAHOMY TIPHH-
i tabula rasa (“aucra gomka”), AKWil a€ 3MOTY
HOBUM He3aJIe;KHIM JlepskaBaM CaMOCTiHO BUPIlTy-
BaTHU, AKUX JI0OTOBOPIB, YKJIAJCHUX /10 3/106yTTH HUMU
He3aJIesKHOCTI, IOTpUMyBaTucs, a akux — #i. /lo peui,
neit mizaxiza sacrocosysases y CIIIA micss 3100yTTst
HesaJsieskHOCTi Bifi Benukoi bpurasii.

[l. O’Konneum, JI. Macnaposa, B. Murnuk, O. Ile-
PEBE3CHIICB Ta iHIM Y CBOIX TCOPETUYHUX PO3BiKax
MiZIKpecIoBaIn, 10 IPUHLIKI tabula rasa Gymo 3a-
kpinzeno y cr. 16 Bigencbkoi KouBeHIlii mpo mpaBo-
HACTYITHHUIITBO JIEPsKaB 1010 10ToBOPiB 1978 p., 3rim-
HO 3 SIKOIO “HOBa He3aJleskKHa JiepskaBa He 30008’ s13aHa
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36epiratn unaHMM Oyab-sIKMii 10roBip abo craBatn
Oro yyacHUIIEIO Jille 3 OIVISAY Ha Te, 1110 B MO-
MEHT TPaBOHACTYTHHUIITBA JIepPKaB 1ieit 1oToBip OYB
YUHHUM CTOCOBHO TEPUTOPIi, sika € 06’€KTOM TIpa-
BOHACTYITHUIITBA Aep:kaB”. BoaHoyac, BOHN HAr0JI0-
IIyBaJIN, 1110 HABiTh Y BUITQJIKY 3aCTOCYBAaHHS I[bOTO
X0y HOBI He3aseKHi JepsKaBU MAIOTh JOTPUMY-
BaTHUC JIOTOBiPHUX HOPM I[O/I0 TEPUTOPiaIbHUX TN~
TaHb, PE’KMMY KOP/IOHIB, HaBiralii ta mpasa Ha I1po-
XOJKEHHS IXHbOIO TepuTOpi€io [3].

Tak, y nmpoTtokoJii (hpaHKO-TYHiICbKOI yTroau 1po
Hesanexxuicts Tyricy 1956 p. 6yJ10 IPUIIMHEHO ABOC-
TOPOHHIN MiKHAPOJHUI [IOTOBIp TIPO BiIHOCUHU
1881 p. K Takwii, MO CylepeYnTh HOBOMY CTaTyCy
Tywnicy. Y ¢dpanko-mapokkaHcbKiit 3as8i 1956 p. Ta-
KOk OYJIO TIOBiZIOMJIEHO TIPO BiAMiHy (IIPUIIMHEHHS)
Decproro porosopy 1912 p. ¥ 1960 p. ypsin Komro
AHyJIIOBAB YCi IOTOBOPH MOTIEPETHBOTO OETBTICHKO-
ro nominiony, baxpeitan — Bci moroBopu AHTJIIT 010
Baxpeiiny [4].

[Ticsist posnaay GiMOJIAPHOI CUCTEMU MiKHAPOJI-
HUX BIJHOCHH y MiXHapojaHi#l nosituui cranucs
paJuKaJbHi 3PYLIECHHA, 1[0 3yMOBUJIN iCTOTHY 3Mi-
HY IIOJIITUYHOI CUCTEMHU CBITY i, 4K HACJIIOK, 3HOBY
CTaJli BarOMUMU TTUTAHHS, MMOB’S3aHi 3 TpaBOHAC-
TYITHUAITBOM JIepsKaB 11010 MiKHAPOAHUX JOTOBOPiB
i IPUIIMHEHHSAM MiKHAPOJAHUX JIOTOBOPIB, 30KpEMa,
moso posmnaxy CPCP, IOrocnasii i YexocmoBauun-
mn, o0’ eqnannsa Cxignoi Ta 3axianoi Himeuunnu, a
TaKOXX Y 3B’s13Ky 3 iepezadeto 'orkonTy Kurato, pos-
nazxy Ta o0’exnanag €meny, moxiay Ediomii Tomro.

BB xoHenTyanabHUX MiJXO/iB 111010 TTPUITU-
HEHHS MiXKHApOJIHUX JIOTOBOPIB y 3B’43KYy 3 IPaBO-
HACTYIHUIITBOM TIPOCTEXKYETbCA i y 3B’SI3KY 3 Iie-
penaueto Tonkonry mifn opucaukiiiio Kuraio, kosin
nocTajo 6Garato MUTaHb, TOB'S3aHUX 31 CTaTyCcOM
Mi’KHapOJIHUX JIOTOBOPIB BilHOCHO TepuTopii ['oH-
koury. Cepeji TaKMX JIBOCTOPOHHIX i 6araToCTOPOH-
HiX IOTOBOPiB MOXKHA BUIJIUTH JBi KaTeropii: 1) so-
roBopH, ykJajeHi Besukoio bpuraniero, mist sikux
OXOILTIOBAJIA TepUTOPito [OHKOHTY (3arajom Maiixke
200 gorosopis); 2) noroBopu, ykaaaeni esmocepes-
HbO TOHKOHTOM, 3000B’sI3aHHs 3a AKUMHU OYJI0 abo
npuIMHeHo, abo ycnaakosano sk Kuraem, tak i Ton-
KOHTOM [4].

[IpoTe Ha cbOTONHI OCHOBHUM JIKEPEJIOM pery-
JIIOBAHHSI TWTaHb ITPABOHACTYITHUIITBA Jep:KaB i,
30KpeMa, NPUITMHEHHSI MiKHApOJHUX JIOTOBOPIB y
BUNA/IKY TTPABOHACTYITHUIITBA € MiXKHAPOJIHUN 3BU-
yaii. Xo4ya BUSBUTH MiKHAPOJHI 3BUYAEBI HOPMU Y
1iit cepi OyBae 0BOIII BasKKO, OCKLJIBKY BOHA € HAJl-
TO TIOJIITU30BAaHOIO, a iHTEpecu I MOTJISIIN JiepsKaB-
MIONIEPEeHNILb, epPKaB-TIPABOHACTYIIHUIL i TPETiX

JlepKaB, K IMJAKPECTIOETbCA Yy PI3HUX TCOPECTUYHUX
npangx o0 aHaNi3y MPAKTUKU JAeP:KaB, MOXKYTb
6yTI/I HACTiJIbKU BiJIMiHHMMM, IO Il€ HE /A€ MOXK-
JUBOCTI cHOPMYJTIOBATH €IWHI 3BUYAEBi TpaBUIIA.
Tomy npakTKa BKazye Ha 3a/1e3KHICTb iCHYBaHHS Y1
IIPUNUTHEHHA MiXKHAPOJAHUX JJOTOBOPIB BiJ/l 3TOAM MiXK
3alliKaBJIEHUMU Jlep;KaBaMU Y KOKHOMY OKPEMOMY
BUIIAJIKY.

o 1993 p. yorupu kosmmHi pecrybaiku ¥Oroc-
sasii (bocwig i T'eprierouna, Xopsaris, Makemonis,
CrioBenist) Oysin BU3HaHI sIK He3aJeXHi CyBepeHHi
nepskaBu, a cama lOrocmasig 3 mormsay Paan bes-
nmeku OOH Ta iHmUX MiXXHAPOJHUX OpTraHizaIliit
OPUINYHO TIPUTIMHWIIA CBOE icHyBaHHSA. Ha oMy
TJIi TOCTAJIA TOCTPi MUTAHHS IIPO ITPABOHACTYITHUIIL-
TBO JIeP;KaBU 32 MiXKHADOJHUMU JIOTOBOPAMH, SIKA HE
JIUIIEe PO3MiJnIacs Ha KiJibKa Jlep>KaB-TIPaBOHACTYII-
HWIlb, & 1 B3araJli MPUITMHUJIA iCHYBaHHS, IO CIIPU-
YIHUJIO aHYJIIOBaHHS MiKHAPOJHUX JOTOBOPIB 3 Ga-
raThbOX IUTAHb MisKHAPOJHOIO CIIBPOOITHUIITBA.

3 1 ciung 1993 p. nep:xaBa UexocsoBauumHa Ta-
KOK IIPUNIMHUJIA CBOE iICHYBaHHA, i Ha Ii Micii yTBO-
puimcst 1Bi okpemi gepskaBu: Yexia i CioBauunHa.
[Tutanusa mpo MiXkHAPOIHI OTOBOPU TTOCTAJIO JIHIIIE
IOZI0 YJICHCTBA B MiKHAPOJHUX OpraHisailigax, oc-
KIJIbKM KOAHA 3 HOBUX JIepKaB He BBaxkama cebe
JIEP>KaBOTO-TIPOIOBKYBadeM YexocmoBayumHu. 3 Or-
gy Ha e Yexis i CooBayumHa caMOCTiHHO BUPi-
IIyBaJyd MUTAHHA TPO BCTYII 0 TUX MiKHAPOIHUX
opraHisaiiiii, B sskux 6pajsa ydactb JexocjaoBaudu-
Ha. BogHouac yroin ¢cTOCOBHO TTPAaBOHACTYITHUIITBA
Yexii, yknazeni 3 OPH i kosuiHiMu 10rociaBcbKu-
MU pectybmikaMu, OyJIi elo He3BUYalHIMHU, OC-
KiJIbKM B HUX HIJIOCS IIPO JIOTOBOPH, YKJIa/eHi MixK
JiepskaBaMi, sIKi TPUITUHUIN CBOE iCHYBaHHS, TOOTO
mpo porosopu 3a yuyactio H/IP i IOrocnasii [4]. Ta-
KUM YMHOM, IIPUIIMHEHHSA MiXKHAPOJHUX J0OTOBOPiB
BHACJIiJIOK TTPABOHACTYITHUIITBA MOKHA PO3TJISAATH
K 3arajbHy HOPMY 3 IIEBHUMM 3aCTCPEKCHHAMMU,
gJKa 3a663neqy€ CTAJTICTh MiXKHAPOJHUX BiJJHOCUH
y Tpolieci 3aMiHM oHUX Jep:kaB inmumu. [Ipumnu-
HEHHSA MiKHAPOJAHUX JOTOBOPIB BHACJIJIOK ITPAaBO-
HaCTYIHUIITBA MMOCTIHHO 3a3HA€ 3MiH, OB SI3aHUX 3
IPOTPECUBHUM PO3BUTKOM Mi>KHAPOJHOIO IpaBa i
HUHI PEryJIIOETHCSA He TiJTbKA HOPMaMU 3BUYAEBOTO
mpaBa, a W BiMOBIIHUMK MiKHAPOHO-TIPABOBUMU
KojudikoBaHUMU aKkTaMu — BileHCbKUMU KOHBEH-
mistmu (1969, 1986 p. Ta 1978, 1983 p.). Hocnimxen-
HSI [IUTaHb, SKi CTAHOBJIATH 3MICT CKIAAHOL Ipobie-
MU IIPUTTMTHEHHA MiKHAPOHUX IOTOBOPIB Y 3B’A3KY 3
[IPABOHACTYITHUIITBOM JI€PIKaB, JJOBOIUTD, 11O ITi/1Xi/
JI0 TIPUNIMHEHHA MIKHApPOJHUX JOTOBOPIB B yMOBax
IIPABOHACTYITHUIITBA SAK 10 JiI0YOTO MiXKHAPOIHO-
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[PABOBOTO iHCTUTYTY € aOCOJOTHO BUIIPABIAAHUM 3
TOTJISANY BCeOIYHOTO BUBYEHHS TEOPETHUHUX 3aCall
NPUIIMHEHHS MIiXKHAPOAHUX JOTOBOPIB BHACJIJOK
MpaBOHACTYMHUINTBA ((HaKTHYHOTO Ta MPABOBOTO Y
iX TIO€IHAHHI), a TAKOXK JIJIST BAOCKOHAJIEHHS Ha T[il
6asi cydJacHOi MPaBOTBOPUOi Ta IMPaBO3ACTOCOBHOI
NiSIIBHOCTI JIepKaB.

B ymoBax rirobasmizaitii i popmyBaHHs HOBOT ap-
XITEeKTYpU MIKHAPOJAHUX BiJJHOCUH TaKi YMHHUKH,
sk 30poiiHi KOH(IIKTH, MiKHAPOIAHUIT TEPOPU3M,
BUKOPUCTAHHS  BHCOKOTEXHOJIOTTYHUX — 036POEHD
Ta iX BIUIMB Ha Mi>KHAPOJHY CACTEMY ITiATPUMAHHSA
MUpy i cTabiIbHOCTI TAKOXK 3yMOBJIIOIOTH HEOOXi/-
HIiCTb YJIOCKOHAJICHHS TeOpii i MpaKTUKU Cy4aCHOTO
Mi’KHAPOJHOTO IPaBa, 30KpeMa MOJICPHi3allii mpaBa
MIKHAPOJTHUX JIOTOBOPIB, BUPOOJEHHST CY4acHOTO
iHCTpyMeHTapilo MiKHAPOAHOTO CIiBPOOITHUI[TBA
B KPU30BUX cUTyallisix. ToMy MPOeKTyBaHHS HOBUX
KOHILENTYAJIbHUX I METOAOJIOITYHUX ITIIXO/AIB, CTBO-
peHHA HOBUX HOPM I IPUHIMUIIIB IIpaBa MiKHAPOJ-
HUX JIOTOBOPIB JIJId IOIEPE/PKEHH 1 BperyJioBaHHA
36poiiHnX KOH(DJIKTIB, 30KpeMa B paMKaX Jisijib-
Hocti Kowmicii OOH 3 nporpecuBHOTO pPO3BUTKY i
Ko/u(iKyBaHHS Mi>KHAPOIHOTO TIPaBa, CIIPUIE PO3-
BUTKY Mi’KHAPO/HOTO IIPaBa B 1[iJIOMY, BJIOCKOHAJICH-
HI0 BileHChbKUX MiKHApOJHUX KOHBEHIliN 1TPo Tpa-
BO Mi’KHAPOJHUX JOTOBOPIB, & TAKOXK MPAKTUYHOMY
3aCTOCYBAaHHIO HOBUX HOPM Y MiKHApOJHIN B3ae-
MOJIii fiep:kaB, Mi>KHapOHUX OPTaHi3aIiil Ta iHmnX
cy0’eKTiB MisKHAPOHOI'O IIPaBa.

Y MmixkHAPOHO-TIPABOBIl HAYIli HEMAE OJTHO3HAY-
HOI BIATIOBiAI HA MUTAHHA I[OA0 BILIUBY 36p01‘71H1/IX
KoH(DITIKTIB HAa MiskHapoaHi ToTOBOPH. B Teopii mpasa
Mi’KHAPOJHUX IOTOBOPIB BUIJIAIOTD KiJIbKa Ii/IXO0/1iB
JUIA PO3B’si3aHHs TIPOGIeMI: TIEPIIMHA AXix — Tpa-
JIMIAHWI, 32 SKUM 36poitHuil KoHDIIKT ipso facto
AHyJI0E BCi MiKHApOAHI OTOBOPH; [IPYTUI ITiJl-
XiJl — KapAMHAJIbHO MPOTUIEKHUN, SKUN 3’ IBUBCS
Ha noyaTky XX CT., 3Ti/[HO 3 SKUM BiliHa He BIJIMBA€E
Ha Mi’KHAPO/IHI JOTOBOPH, KPiM JeAKNX BUHATKIB, a
JIMIIe 3yNUHSAE iX Ai10; TPeTiii miaxin — 30poiini Kom-
duaikTu He ipso facto terminate, T06TO He 060B’I3KOBO
MPUIIUHAIOTH /{10 MIXKHAPOJAHUX JOTOBOPIB MiXK CTO-
poramu KoHpikTy. Pi3Hi miaxoman mopo HacTiakiB
BILIUBY 30POIHIX KOHQIIIKTIB Ha MisKHAPOAHI J0ro-
BOPHU TIOSICHIOETHCS Pi3HOMaHITHICTIO (hopM i Xapak-
Tepy CydyacHUX 30pOWHUX KOHMIIKTIB, TOMY OJHO-
3HAYHO PO3B’A3aTH 1110 TPOOIEMY JTOBOJII CKIIAIHO.

bBinbnricte  TeopeTHkiB  MiKHAPOIHOTO IIpaBa,
SKi € MPUXUIbHUKAMU TPAJUIIHHOTO TiX01y, BBa-
JKaJIM 1 BBaXKAIOTh, 110 i MiKHAPOAHUX JOTOBOPiB
3 BHMHUKHEHHSIM 30pOIHOrO KOH(JIIKTY MixK e-
p’kaBaMyd — CTOPOHAMU MiKHAPOAHUX [OTOBOPiB

npunuHserbest ipso facto (T. Emiac, A. Mpanryuic.
P. JKakowme, C. Xepcr, /I. Anminorti). [leski 3 Teo-
PETHKIB HABITH CTBEP/XKYBAJIH, 1110 B MiI?KHAPOJIHOMY
paBi icHy€e 0cob/IMBa HOPMA, 3TiHO 3 SIKOIO II0YaTOK
BOEHHUX JIil MiX iepKkaBaMi — CTOPOHAMU JIOTOBO-
Py MPU3BOJUTD 10 TPUITMHEHHS Horo fii. 3oKkpema,
/1. AunisoTTi 3a3Hayas, 10 BiliHa cama 1o codi He-
CyMiCHA 3 iICHYBaHHAM JIOTOBOPIB Mi’K BOPOTyIOUNMU
JlepraBamMu, TOMY HeoOXiIHO B3araji BiZIMOBUTUCS
BiJl TTOJIOKEHHS, 1110 BiliHA IPUIIMHSIE BCi TOTOBOPH,
VKJIaZIeHi paHiine. AHAJIOTIYHUX TOTJIS/IIB TOTPUMY-
BaBcs i Y. Xaiin, Skuii BBakaB “y;Ke CyMHIBHUM,
106 BUHUKHEHHS BiiHM MiK CTOPOHAMHU JOTOBOPY
TIPU3BO/NJIO 10 IPUITMHEHHA [(ii IOTOBOPIB, YKJIa/e-
Hux panime” [5; 6].

TpaauiiitHoro OISy ipso facto TOTPUMYIOTh-
cs i Bimomi paxiBmi panstachkoro nepioxy B. Ilyp-
mrasioB, @. Koxkesnikos, M. Bosocos, 1. Jlykamryk,
SIKi, IpOTe, 3a3HA4YalOTh, O MiKHAPOAHA MTPAKTUKA
10/10 BIJIMBY BillHU HA MizKHAPO/IHI IOTOBOPU HE 00-
MEKYETHCSI HAIIPSIMaMH, SKi ITepeBakaloTh y MiKHa-
POZHO-TIPaBOBIl JiTepaTypi: TOOTO, [JIs1 PO3B’A3aHHA
nanoi mpobsemMn HeoOXigHO GpaTw 0 yBarw, 1o
YKCJIEHH] IBOCTOPOHHI i 6araToCTOPOHHI MiKHAPOI-
Hi JIOTOBOPH, SIKi yKJIalaJiucsl Ha BUIQJIOK BiliHU i
He TiJIbKU MiK CTOPOHAMM JIOTOBOPY, a U 3 TpeTiMu
KpaiHaM¥, HE IPUIMHAIM CBOIO JIiI0 CaMe B TaKUX
obcraBuHax. Jlo 1i€i Kareropii Z0roBopiB BiHOCITH
VIO TPO B3a€EMHY JIOTIOMOTY JI€pKaB y BUIAIKY
30pOIHOTO KOH(MJIIKTY, OTOBOPU MPO HelTpasiter
ab0 HeBTpyUYaHHsI, JOTOBOPHU TIPO TIPABUJIA BEIECHHSI
BilfHU, PO 3a00POHY 3aCTOCYBAaHHS XiMiYHOT Ta iH-
MUX BUJAIB 36POi, TOTOBOPH TIPO TIOJIOHEHUX Ta TTO-
paHeHuXx, 32 YMOBH, 1110 BCi yYaCHUKH Mi>KHAPOJITHOTO
JIOTOBOPY JIOTPUMYBAaTUMYTbhCSI BCTAHOBJIEHOTO Ha
IijicTaBi 10roBOPY IIPABOBOTO IIOPSAKY, OCKIJIBKUA B
IHIIIOMY BUIIaJIKy BUHUKAJIN 6 rmijcTaBy A1 iX 1Iopy-
IIIeHHS.

Takosx Gpajcs 10 yBaru i Ti MiKHapoaHi 10T0-
BOPH, SIKi He YKJIAJIaJncs Ha BUNIAJIOK BiliHU, TIpoTe
i He NPUNUHSINCS B yMOBaX 30pOIHOTO KOHDIIIKTY:
a caMe, 6araTOCTOPOHHI JOTOBOPHU YHiBEPCAIbHOTO
XapakTepy; TOTOBOPH, SKi PETyJIOI0Th BiTHOCUHU 3
HEUTPaJIbHUMU JieP:KaBaMU; a TAKOXK YCi 10rOBOPH,
B SIKUX He OYJI0 3acTepeskeHb Ha BUTIAIOK BiftHM, ame
B TeKCTi 6YJI0 3a3HAYEHO, IO BOHU B IiToMy abo B
6y11b-5n<if/’1 YACTUHI IIPOAOBXKYIOTH AiATH 1 Iij 4ac
Bitiau. [[lomo iHmMMX 7OTOBOPIB, TO BBAKAETHCH, 1110
iX YUACHUKHU BUXOJATH i3 Tpe3yMIIiii 36epeskeHHs
MUPHUX BiJIHOCHH, 200 caMe PO3paxoBYIOTh Ha MUP-
Hi BilHOCMHM Mix coboto. BHacoifok Takoi obcTa-
BUHM JIOTOBOPU Mi’K BOIOIOUUMU Jiep:KaBaMU ITPU-
MMUHAIOTHCA, OCKIJIbKYA HEMOKJIMBA CUTYallid, 3a AKOi
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croponu KoH(JIiKTy BBaskanu 6 cebe 30608’ 13aHMU
3a MUpHUMU yrogamu. Hes’sscoBaHNM 3aUTIIAETHCS
MUATAHHA PO A0JI0 MIXKHAPOIHUX ITOTOBOPIB MiCsd
3aKiHYeHHST BOEHHUX JIiif, TPOTE aHaJi3 MiKHApPO/I-
HOI ZIOrOBipHOI NPAKTUKU CBIYUTH, 11O 1HOMAI I1iC-
Jis 3aKiHYeHHs 30POHOTO KOH(MIIIKTY mMomepeaHi
MiKHApOJHI yroAu IIOHOBJIIOIOTL CBOIO Jil0 Y BiJ-
HOCHHAX MiX /lep:KaBaMu — CTOPOHAMM KOH(IIKTY.
Heob6xinHO MiIKPECJIUTH, 1O TOHOBJEHHS J0T0-
BOPIB BiftOyBA€THCS sIK MTPABUJIO HA TIi/ICTaBi HOBO-
O BOJICBUABJICHHSA JIEPKAB 1 MOYKE PO3IJIAAaTUCA
K HOBA yroja INX AEep:KaB MI0Z0 B3a€EMHUX IIpaB
i 3000B’s13aHb, YKJIQJIEHUX 3 BPaxXyBaHHIM HOBUX
YMOB TiCJASIBOEHHOTO Yacy. 3a3HAYNMO, IO TaKUi
miaxia o Hp06]IeMI/I Jla€ MOKJIMBICTb PO3IIAgaTH
MiKHApOAHI ZOTOBOPH, Aisd AKUX Oyja IPUIIMHEHA,
K Taki, MO i/l Yac BilHW BTpPavaioTh CBOIO IOpU-
JUYHY CUJY TIOBHICTIO, TOOTO BUKOPUCTOBYETHCS
dopmyma ipso facto (aHyTOBaHHS JTOTOBOPY y BU-
najKy BiliHM).

Inmi migxomu Kowmicii OOH 3 mporpecuBHOro
PO3BUTKY i KoaudikyBaHHSA MiKHAPOJHOTO IpaBa
MOJIATAIOTh Y TOMY, 11100 00MEKUTH BU3HAYEHHS TiJTb-
KU MiKHapogHUMHU KoHpuikTaMmu abo MikiaepKraB-
HUMU KOH(DITIKTaMH, OCKiJIbKY TOJTOBHUM KPUTEPIiEM
Ma€ OyTH He GaraTO4MCeIbHICTh BHYTPIIIHIX KOH)-
JIKTIB, a 31aTHICTh BifleHChbKNX KOHBEHIIIN 3a CBOIM
XapaKTePOM BIIMBATHU Ha JIif0 JOTOBOPIiB MixK JlepKa-
BOIO-YYaCHUIEIO, B SIKiil BigOyBa€Tbcs KOH(IIKT,
Ta IHIIOI EPKABOI0 — YYaCHUIEI0 MiKHAPOIHUX
NOTOBOPiB ab0 TPeThOIO JEpPsKaBO0. Byro Takok
BUCJIOBJICHO IIOIVIAAN Ha ICHYBaHHA AKICHOI BiagMiH-
HOCTI MiX MiKHapOAHUMU 36pOHUMEU KOHDIIIKTa-
MU | HEMiKHapOAHUMU 30POMHUMK KOHMDIIKTaAMH,
BPaxXOBYIOUH, 1[0 HEMOKJIMBO BUPOOUTH OJHAKOBUI
MiXi 10 BCiX KOH(MIIIKTIB — MiXKHAPOJIHUX i BHYT-
pinmHiX. 3ayBask1Mo, 1110 BAPTO 30CEPEIUTUCH HA J10-
CII/UKeHH] 3B'SI3Ky Mi’K 3aCTOCYBaHHSIM JIOTOBOPiB
IepKaB, y SAKUX BigOyBalOThCS BHYTPIlIHI KOH(D-
JiKTH, i iHIIMMU 3000B’I3aHHSIMU [IEPKaB, 30Kpe-
Ma, 3000B’sI3aHHIMH JOTPUMYBATUCS HEHTPATITETY
MO0 JIepKaB, MixK AKUMU BilI6yBa€TbCH KOHJTIKT,
a TaKOX PO3POOUTH HOBI HOPMU MIOAO KOH(IIIKTIB
Mi’KHapOJTHOTO XapaKTepy.

Kowmicis OOH 3 mporpecuBHOTO PO3BUTKY i KO-
mudiKyBaHHS Mi>KHAPOIHOTO MPpaBa 3aIPOTIOHYBaTA
KOMILIeKCHe (hOPMYJIIOBAHHS BiIIOBITHO /10 CT. 3
Binencwkoi kousentii 1969 p., ne iterbes mpo Mix-
HapOJHI yToJu, AKi He OXOILIIOIOTHCA KOMIIETEHIIEI0
Binencokux KoHBeHIH: “30poiitHnii KOHPIIKT — 03-
Hava€ cTaH BillHM a60 KOHMIIIKT, OB sI3aHUH 3 BOEH-
HUMM JisMH, SKi 32 CBOIM XapakTepoM abo Macii-
tabaMy MOKYTb BIUIMHYTH Ha [il0 JOTOBOPIB Mik

JeprKaBaMy — CTOPOHAMK 30pOIHOr0 KOHMJIKTY a00
MIiK IepKaBaMu — CTOPOHAMHU 30POITHOTO KOHMITIK-
Ty i TPETIMH JiepsKaBaMu, He3aJIesKHO Bijl odiliitHoTo
OTOJIOTIEeHHS BiftHn abo iHIIOTO OrosoMeHHsa Gy /Ih-
SIKOI0 CTOPOHOI0 YW BCiMa CTOpOHAMHU 36POHHOTO
koHpmikTy” [4]. Teopetnuna orinka Kowmicii OOH 3
MPOrPECUBHOTO PO3BUTKY i KOAMMDIKYBAHHS Mi>KHA-
POMHOTO TIpaBa BUOKPEMJIIOE /IBA 3arajibHi IiX0A1
JUIS BUBHAYEHHS BIUIMBY 30POMHMX KOH(DJIIKTIB Ha
[PUITMHEHHSI MiXKHAPOIHIX IOTOBOPIB: Cy0 €K TUBHUIL
MiXi, KU BUSIBJISIE HaMipu CTOPiH IIOJI0 JIOTO-
BOPY; OO’€KTUBHUII IiAXiJ, AKUil BU3HA4YaE CyMic-
HIiCTb JJOTOBOPY 3 BHYTPIITHBOIO IOJIITUKOIO I/ Yac
36poitnoro koudaikry. [IpuxuabHuKN 06’ €KTUBHOTO
migxoxy C. Xepcert, A. Maxneiip, P. Pank, K. Yinkin,
E. Bopxapa Ta iH. BBaXKaioTh, 10 BILIUB 30POMHUX
KOH(JIIKTIB Ha MizKHAPO/IHi IOTOBOPH Ma€ BU3HAUa-
THUCS 32 KpPUTEPIEM HaMipy, 9K BUKOPUCTOBYETH-
¢4 4K HaWlMoIMUpeHila mpakTuKa Mpu TIayMadeHHi
HaI[iOHAJIBHOTO 3aKOHO/ABCTBA MO0 MPUITNHEHHS
MiZKHApOJIHUX JIOTOBOPIB Tij yac Bitinu [7]. IIpore
neski wienn Kowicii cTBepisKyBasiu, 1Mo KpuTepii
HaMipy Moske OYTH OJHUM 3 MOKJINBHUX, 8 He TOJOB-
HUM 3 KPUTEPIiIB 11070 MIPUINHEHHA JOTOBOPY Y BU-
najaKy 36poitHOTO KOHQIIIKTY, i HocHIannucs Ha apry-
MEHT, 1110 I€PKaBU — YYACHUILI JOTOBOPY HE MOXKYTh
nepeiGaunTH, 110 CTAHETHCS 3 MiZKHAPOJAHUMU JI0TO-
BOpPaMH, SIKIIO MiX IINMU JePsKaBaMU PO3IIOYHETHCS
30poiiHuii KoHGIIIKT. ByJo 3aIIpOITOHOBAaHO KepyBa-
TUCS TaKUMU KPUTEPiSAMU, K PEATBHICTH IMOJAb-
IIOTO 3aCTOCYBAHHS JICSIKAX TTOJIOKEHb JOTOBOPY Y
BUTAIKY 30pPOWHUX KOH(DJIIKTIB, i CKIACTH TIEPEIK,
BPaxXOBYIOUN XapakTep /0TOBOPY, HASIBHICTh y JI0T0O-
BOPI PSAMUX TIOCHJIAHD Ha CUTYaIlii0 30pPOHHOTO KOH-
daikry, xapakrep i Macimtabu KOHMIIKTY, KiTbKiCTh
YYaCHUKIB JIOrOBOPY, BAKJIUBICTL MMOMOBXKEHHA [il
JIOTOBOPY B YMOBaX BiliHM i CyMiCHICTh BUKOHAHHS
3000B’s13aHb 3a JIOTOBOPOM 3 IIPABOM iHANBIyalbHOT
ab0 KOJEeKTUBHOI caMOOGOPOHK BiIMIOBIHO [0 CTa-
tyty OOH [8].

[Hmwmit miaxiz 3ocepemkye yBary Ha CyMiCHOCTI
Mi’KHAPOJHUX JTOTOBOPIB i MO3UILii AepKaB Iij yac
36pOIHOTO KOHMIIKTY, OCKITbKM, SK BBAKAETHCS,
HaMip He MOXKe PO3IJISJATUCS K TOJOBHUN KpH-
Tepiil oMo BU3HAYEHHS MOXKJIMBOCTI MPUMTMHEHHS
4y 3YNUHEHHA MIKHAPOJHUX JOrOBOPIB BHACJIIOK
36pOitHOTO KOHMIIIKTY Yepes Hes'sICOBAaHiCTh MO3UIILi
CTOPiH HIOJI0 IOTOBOPY: MIPU 1IbOMY /IesIKi TEOPETUKHN
(x. Kapnoso, K. Aznen, /. AuninorTi) nocunanucs
Ha apryMeHT, 110 He/IOIiJIbHO BUXOAUTHU 3 TOTO, 1110
JIepsKaBU — CTOPOHMU JIOTOBOPY MaIOTh HepeabayaTu
JIOJIIO JIOTOBOPY, SKIIO MisK HUMU TTOYHETHCSA 36p01‘/’1—
Huit koudutikr [9; 10].
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Iligxin cymicHOCTI eTambHO AOCTiKyBaBCS Y Bi-
nomux crpaBax CIITA 10710 BIUIHBY 30pOITHUX KOH-
aixriB Ha mikHapoaHi moroBopu. Y crpasi Taxra
B. Xpoxca /Ixx. Kapmo3o 3ayBaskuB, 110 Cy/Id MalOTh
BU3HAYATH MapaMeTpy 3abe3TedeH st /il MeBHOTO 0~
rOBOPY, 1 UM CyMiCHI YMOBU MIKHAapOJHUX JIOTOBOPIB
3 TOJITUKOIO Ta Oe31eKO0I0 Hallii y BUMAJIKY BiliHH, i,
TaKUM YMHOM, YU MOKYTh BOHU BiporiziHo 6yt o6Me-
skenuMu MupHuM yacoM. K. Anen (Bepxosuuii Cyz
CIITA) BBaxkas, 1110 B JJAaHOMY BUIIQ/IKY Bi/IIIOBiIHICTH
iCTOPUYHUX JiKepesT i BJacHe iHCTpyMeHTapiil He /a-
I0Tb NIPAMOI BIJIIOBiZi, IO MiKHAPOJHI JOTOBOPHU
CTaHyTh HEKepOoBaHWMM, ab0o MOBHICTIO a0 YacTKO-
BO y Pa3i BUHUKHEHH: BiliHH, sIK 3aneBHIB T. XboXcC.
KombiHaliss HaMipiB i cyMiCHOCTI cTajia CTaHAAPTOM B
CIHIA mpu ouiHOBaHHI BILIMBY 30pOIHNX KOHMIIIK-
TiB HA MI>KHAPO/IHi IOTOBOPU.

o TpyaHoOIIiB MiXKHAPOAHO-TIPABOBOTO PETYJIIO-
BaHHS NMPUIMHEHHS MiKHApOJHUX JOTOBOPIB HaJle-
JKMTb TaKOK BCEOXOILIIOI0YA KaTEeropusallid BILUIUBY
36pOIHHIX KOHMIIKTIB Ha MiKHAPOJAHI JOTOBOPH SIK
JIepKaBHOT ITPaKTUKY, Tak i fokTpuHu. [lo-niepiie, Be-
JIMKA IPyTia JI0roBOPiB Ma€ Garato CIijibHOTO Y TIpaK-
THII iX 3aCTOCYBAaHH T1ijl Yac 36pOMHUX KOH(IIKTIB.
[lo HUX BiTHOCATH ZI0TOBOPH 3 TYMAaHITAPHOTO TTPaBa;
JIOTOBOPU 3i CIICIiaIbHUMU TTOJIOKECHHAMU 1IOJI0 3a-
CTOCYBaHHSI ITiJ] YacC BilfHU; IOTOBOPH, 110 PETYJIOIOThH
MOCTiNHI peskumu abo CTaTyc; ZOroBopu abo OKpeMi
TOJIOKEHHS, 10 KOAUDIKYIOTh HOPMU jus cogens; mo-
TOBOPH 3 TIPaB JIIOAWHU; TOTOBOPH, IO PETYIIOIOThH
MiXKYpA10Bi 60pr1/1 Ta JUIIJIOMaTUYHI KOHBEHIIi1 TOIIO.
TTo-apyre, Ba BUAN TOTOBOPIB MAIOTh JTOCUTH HaraTo
CIIJIbHOTO Y IIPAKTUILl X 3aCTOCYBAHHA: IBOCTOPOHHI
JIOTOBOPH 3 ITpaBa MPaBOHACTYITHUI[TBA Ta HaraTocTo-
poHHi KOHBeHTIiT i3 3akoHOTBOpYOCTi. [To-TpeTe, Besn-
Ka TpyIia I0TOBOPIB Ma€ pisHi abo JeIo cyrnepedusnBi
MOMEHTH Y 3aCTOCYBaHHi, 30KpeMa, MiKHAPOAHI J0-
TOBOPH, 1110 PEryJIIOI0Th Bi[HOCUHU B TaKUX Taly3sX,
AK: TPAHCIIOPT, 3aXUCT HABKOJIUIIHBOIO CEPEIOBUIILA,
eKCTpauILLii, ePEeTUH KOPAOHY, APY:KOa Mix Hapoga-
MM, KOMePIid i HaBirailis, inTeseKTyajabHa BJACHICTD,
nepejaya 3acykenux. Ilo-uerBepre, nBa BUAK [10-
TOBOPIB MAIOTh MAJIO CIILJIBHOTO Y IIPAKTUILL 3aCTOCY-
BaHHS: JIOTOBOPW 3i CIEHiJIbBHUMU TIOJIOKEHHSIMH,
B SIKHX 3acTepekeHi BUNAJKN, KOJW BOHU HE JIOTh,
a TakoX JOrOBOPH, [AKi € HECYMICHUMU Ha IIPAKTUL
i3 BHYTPILIHBOIO HAIIOHAJIBHOIO IOJITUKOIO IIiJ[ Yac
36pOITHOTO KOHMITIKTY.

Ha nopatok 70 11boro, cydacHi Joc/ijpkeHHs: Ta
TpakTUKaA Jlep;KaB CBifiluaTh MPO HaMaraHHsI BUPO-
OGUTH BiZOBiIHMIT Yacy 3MiCT TOKTPHH i JepKaBHOT
JISTBHOCTI MO/I0 BIIMBY 30POMHMX KOH(IIIKTIB Ha
MizkHapoHi joroBopu. Tak, 3 1993 p. Icnanis 3ymnu-

HIJIa BUKOHAHHST J0TOBOPIB visa-waiver i3 COPIO,
KOJIUTITHBOIO  TOTOCJABCHKOIO  pecmybirikoio Maxe-
nonieto Ta bocwieto i T'eprieroBunoio, Kojan Ha Tepu-
Topil IUX KpaiH BigOyBaBcs 30POMHUI KOHQIIIKT.
3aumraeTbes MiATBEPAUTH, YU IIi il BKa3ylOTh Ha
BIJIMB IOTOCJIABCBKOTO KOH(IIKTY Ha I1i 10TOBOPH,
Yy Kpallle BU3HAYUTH 1X K BILIUB State Succession.

VYV BigmosBigp Ha 3alUTaHHS CTOCOBHO TOTO, SIKi
30008’ a3auns  O0’canane Kopoaiserso  Bemukoi
bpwuranii i IliBuiunoi Ipranmii Bce me Maso 3rigHo
3 Konsentieio Nootka Sound 1790 p. nepen xoJi-
HiMU iCTTaHCBKUMU KOJIOHISIMHU, Jieps;kcekpeTap Benu-
koi Bpuranii y 1983 p. sassus, mo “Konsenuiio 6y/io
anyipoBano y 1795 p. uepes Biliny mixx Bpuranieio
ta Icmaniero”. Xoua 15l 3asiBa CTOCY€ETHCsST 30POITHO-
ro koH(pJIKTy, mo Bigdyscs Ha 200 pokis pamilre,
BoHa OyJjia 3pobJieHa B KOHTEKCTI IIOTOYHOTO 36POIi-
HOTO KOH(DJITIKTY, a came Biftan Mixk O6’earanum Ko-
ponaiBctBoM Besukoi Bpuranii i [liBaiunoi [paanmii
Ta APreHTUHOIO 32 KOHTPoJib Hajl DoskineHcbkumu
(ManbBincbkuMm) octpoBamu. Harosocusim Ha
Tomy, 110 Biitna 1795 p. suunmia Kousenitito Nootka
Sound, 6puTaHCHKUI MiHICTp NOB’13aB Lell BULIALOK
i3 @oskyenacbkuMu octpoBamu. 1811 p. Icnanis
3/ificnnia eBakyalilo 3 OCTPOBIB i IOKHUHYyJA iX.
Orxe, X0ua i KOHBEHIIi0 OyJI0 TIOHOBJIEHO, Ha Hei He
MOsKHA OYJI0 TIOCHIaTHCS Y BUTIAAKY 3 DOJIKIEH ICh-
KHUMHU OCTpoBaMu [8].

Taxum unHOM, 1pobIeMa BILIUBY 30POMHIX KOH-
baiktiB Ha MixkHAPOHI 1OTOBOPH B TeOpii 1 MpakTu-
11i 3aJUIIAETHCS CKJIAJHOIO i HEBU3HAYEHOIO YaCTHU-
HOIO MixkHapo/iHoro rpaBa. Hopmu, 1ipo ski iigerbes
Y MIBKHAPOAHUX JOKYMEHTaX, 3aTajioM OyJi BUPOO-
JIeHi BiJITOBiIHO /10 TPaJUIiNHUX BiCHKOBUX [iii,
i cbOTO/IHI HesICHO, HACKiJIbKU BOHH BiJIIOBiZalOTh
norpebam MeHI hopMaIbHUX, HETPAAUIIIIHUX i yac-
TO BHYTpiliHix 36poiiHnx koudaikris. I1i nmuranms
YCKJIAAHIOIOThCS 1ie # Tielo 06CTaBUHOIO, 1O CYAN
Ta MOJIITUYHI JelapTaMEeHTH 4acTO HE KOMCHTYIOTD
BILIMB [EBHUX 30POMHMX KOH(JIIKTIB Ha MisKHAPOIHI
JIOTOBOPU BIIPOJIOBIK JIOBOJII TPUBAJIOTO Yacy.

Konudikaris mogo npunuHeHHsT MiXKHAPOJTHUX
JIOTOBOPIB B yMOBax 36pOHOTO KOHMIIIKTY B pam-
kax Kowmicii OOH 3 nporpecuBHOTO PO3BUTKY i KO-
MuiKyBaHHS MiXKHAPOAHOTO IIPaBa CIpusiia 6 Mix-
HAPOHOMY PO3YMIHHIO TIPOGJEMH Ta OHOBJIECHHIO
JOKTPUHH, 110 OyJia HalicaHa 3HAYHOIO MipoIo JJIst
IHITUX YaciB.

¥Yci Buinesasnaveni teopii MpUIIMHEHHS MiXKHA-
POIHUX JIOTOBOPIiB 6y]II/I BUCBITJIEHI B HayIli Mix-
HApOJIHOTO TIpaBa i TPOIOHYIOTHCS JIOKTPUHOIO SK
3acib, 3a JOIIOMOIOI0 SIKOTO MOXKJIMBO PO3’SICHUTH i
po3B’sizaty mpobJieMy MPUTTMHEHHST MisKHAPOIHKX J10-
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roBopiB 3arasioMm. Bomrnouac Kowmicist OOH 3 mporpe-
CHUBHOTO PO3BUTKY i KOAU(DIKyBaHHS MiKHAPOIHOTO
mpaBa (OPMYITIOE JeTO iHMNIT BUCHOBOK IIPO Te, 10
BIIPOJIOBK KIJIbKOX IOKOJIIHb TEOPETUKHU 1 MPAKTU-
KU HaIloJIeTJINBO BKAa3yBaJ Ha HEBU3HAYEHICTH Ili€i
poOIeMATHKH, OCKIJIBKY MIPAKTUKA JepsKaB, Ha IXHIO
JIYMKY, CyIIepeuYnThb IIPUHIUAIIAM, AKi [I0aI0ThCA B Te-
opii, 1 ’ko/1HA 3 TEOPIil He OXOIITIOE BCIO CyYacHY IpaK-
THKY JlepsKaB, OpraHisaliiii Ta iHmmx cy0’ekTiB MikHa-
poAHUX IpaBoBigHOCHH. CyyacHa IPaKTHKA JIOBOJI
pi3HOMaHITHA i CylepeysnBa i 3aIeKUTh BiJl CIIIBBijI-
HOIIIEHHS CUJI Ta JOMOBJIEHOCTEN MiJK 3alliKaBJIEHUMN
CTOPOHAMM, TOMY c(hOPMYJTIOBATH 3aTaIbHi ITPABUJIA B
1ii1 ramysi € mpobaeMaTHYHIM.
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Hessancaiouu na nayxosy po3poonenicmv, npakmuxa posipeantis MiicHapooHux 002o-
80pi6 Hatluacmiwe Cynepeuums meopemuuHum npuHyunam. /[ouineio socepedumu 3ycui-
JISL HA NOOOJANHT POPUBY MIdic MEOPIEI0 i NPAKMUKOIO Y Uill 2a1Y31 MINCHAPOOHOZ0 NPABA.

Hecmomps na nayunyio paspabomaniocmo, npaxmuka pacmopicenius Mencoynapoo-
HoLX 002060P0O6 UACINO NPOMUBOPEUUM Meopemuueckum npunyunam. Lerecoobpasno co-
cpedomouums Ycunus 1a npeoOoIeHun PA3Pulea MeXCOy meopuel U NPaxmuKoll 6 3mot
OMPACU MENCOYHAPOOHO20 NPABA.

Despite a scientific readiness, practice of cancellation of the international contracts
Jrequently contradicts theoretical principles. It is expedient to concentrate efforts to theory
and practice synchronisation in this branch of international law.
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