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IOPUANYHI HAYKM

VIIK 341.9
I.1. JAXHO

Mioxcpezionanvua Axademis ynpasninms nepconaiom, m. Kuie

NPUKNAQHI ACNEKTU aUcuniiHun
"MDKHAPOAHE NPUBATHE NPABO”

Haykosi npaui MAYT, 2015, un. 44(1), c. 61-67

Bucsimaeno enecok aemopa cmammi 6 ONPAUiosamnus Husku nioxodie 0o
cmpyxmypu i cneuyudiunux 0cooaUBoCcmen nOCIOHUKIE 3 MINCHAPOOHO20 NPUBAIN -

HOZ0 npaesa.

MixkHapojiHe TTPUBATHE TPABO HE € TaIy3310
IIpaBa, Ha SIKYy 3BePTA€ yBary IMHUPOKa IOPUANIYHA
rPOMaJIChKiCTh. Pa3oM 3 TUM I1ie TTpaBO He HaJie-
JKUTD 1 /10 TaTYHKY eK30TUuYHUX. /loci TBOpIIi 1miji-
PYYHUKIB | HABYATBHUX MOCIOHUKIB HE MOSICHIO-
BaJIM, YOMY CaMe TaK BOHHU IX IHCaJH 1 1110 came
XOTLJIN JIOCATTH.

ABTOpY 1UX PSIZIKIB HE JOBOAMIOCS OAYMTH
MiIPYYHUKIB, y TIEPeIMOBAX YK B TEPIIUX PO3-
JliJIaxX GKUX 3PO3YMiJIO 1 MepeKOHJIMBO 3a3Hava-
JIOCST, YOMY 1 IK IOTPIOHO BUBYATH MiKHAPOIHE
IIpUBaTHE TIPaBo.

Bucsitimmmo migxonn, 3acTocoBaHi JJIsI CTBO-
PEHHS MIAPYYHUKIB i HOCIGHUKIB 3 MisKHAPOHO-
r0 MPUBATHOTO IPaBa, sIKi 6 MU SIK eJeMeHTH
HAYKOBOI HOBU3HM, TakK i Oy/u 6 KOPUCHUME Y
NIPaKTUYHIN JA1SJIBHOCTI.

Ha mouarky He3anexHOCTI B YKpaiHi mpak-
TUYHO He OYJI0 CBOIX HABYAIbHUX MiIPYYHUKIB i
MOCIOHMKIB 3 MIsKHAPOIHOTO IIPUBATHOTO IIPaBa.
3T0/10M BOHU TIOYAJIU 3’ ABJISTUCS.

ABTOpaM# i cIiBaBTOpaMHM HaBYAJIbHUX T10-
cibHMKiB, mizpy4YHUKIB i MoHorpadiii y cdepi
MIKHApOJTHOTO TPUBATHOTO IIpaBa B YKpai-

Hi HuHI €0 M. O. Baiimypatos, O. M. Bipiokos,
T. B. bonnap, B. B. Bacunbuenko, O. 1. Buros-
cokuit, B. M. TaiiBoponcekuii, I B. Tanyienko,
C. M. Ipamarnpkuii, M. I. /lannnbuenko, L. 1. /lax-
Ho, I. A. [likoBcoka, A. C. [losrept, B. I1. JKy-
mat, O. O. Kapmasza, O. P. Kubenko, B. I. Kucip,
H. C. Kysnemnosna, C. I. Kysbmenko, A. O. Ko-
sunerb, O. B. Koxanoscbka, P A. Maliganuxk,
B. C. Makoza, O. O. Mepexko, [. B. Muponenko,
I. I. HoBocemsitis, A. A. ITonos, 1O. /1. [IpuTtuka,
JI. 1. Pomuenko, I. O. Pomamnienko, O. 0. Cepbo-
rin, I. €. Tomapos, 1. Tporenko, I. C. eaunsx,
JI. C. ®enunsik, O. M. @enopos, A. O. Dirinos,
B. B. Iliopa, O. B. Yepnsk, P. B. YopHonybkmii,
B. JI. Uy6apes, 1. O. IIywmino, O. X. IOiamies
Ta if.

Kaur 3 MikHapoJHOTO TTPUBATHOTO TIpaBa B
Ykpaini Bxke unmasienbko. [ToMik HUX € 1 Tpak-
TUKYM.

[Tpocecopy M. M. BoryciaBcbkoMy Hajie-
JKUTh BUCJIIB TIPO Te€, 1110 MisKHAPOHE TIPUBaTHE
npaBo — Ile BUIA MaTeMaTUKa IOPUCIIPYEH-
ii. CKIaaHINIoi AUCIUIIIHKA, HiXK MiKHapOJ-
He TIpUBaTHEe TIpaBO — TpocTo Hemae. Hemapma

© I.1. Jaxuo, 2015
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MIKHApOJIHE TIpUBAaTHE IPAaBO BUBYAETHCS HaA
CTapIIuX Kypcax oopuandanx gaxkyasreTis. Ha
JIYMKY aBTOpa TaKe BUBYEHHST MaJIo O BUBYATHCS
a’k HAIPUKIHII OakaiaBpary, a e Kpaiie — Ma-
ricTpatypu.
MixkHapojiHe TTPUBATHE IPABO € BUIIIOIO Ma-
TEMaTUKOIO IOPUCIIPY/IEHIIi1, TOMY 1110:
* CKJIQJIHO 3HATU 3aKOHOJ/IaBCTBO CBOEI Jiep-
JKaBU;

* Ile CKJa/jHille 3HATH 3aKOHOJABCTBO 1H-
WX KpaiH;

* HeMOBIPHO Ba)KKO MOENHATH CBOE 3aKO-
HOJIABCTBO 3 YUYKUM.

Ochb came Ha TpaKTUYHE BUPINIEHHS ITUX
npo0JieM 1 CIPSMOBYETHCS MiXKHApPOIHE TIPH-
BaTHe TIPaBo.

HarieBHO MoJozi 1 HEJOCBiUEHI CTY/IEH-
TH — BIIMIHHUKHN IOPUANIHUX (PaKyJIBTETIB TI1e
MOKYTb JIyMaTH, 1110 BOHM 3HAIOTh BCE 3aKOHO-
naBcTBO. PeanbHe mpodeciiine KUTTS 110 IXHIO
OMaHy B I[bOMY IIIBU/IKO YCYBa€ i BOHM PO3yMi-
10T, 1[0 0e3 creljanizalii aXk HigK He MOKHA
obiitTucst.

ko HailTaJaHOBUTIIIOMY IOPUCTY He i
CUJIy 3HATH BCe HalliOHAJIbHE 3aKOHO/IABCTBO, TO
BiH TUM I1aye He MOKe 3HATU BCe 3aKOHO/IaBCTBO
pemtu kpain csity. Ciosa mpo te, mo CIIA €
dhenepaTuBHOIO /1EP5KABOIO, MAJIO TOBOPSITH TOKU
He MoOaYuII, HaprKIa, y 6ibaiorel opuand-
HoOTro (haKkyabTeTy baaTuMOopchKoro yHiBEpcuTe-
Ty JIOBKEJIe3HUX TIOJUIb 3 KHUTAMU 13 3aKOHO-
nasctBa mraty Mepisena. Oxpim MepiseHa B
Awmeputii € e 49 mrariB i 04eBUAHO IX MigAOIpKU
3aKOHOJIABCTB 32 0OCSITOM He TIOCTYAI0ThCS Me-
PiJIEHICHKIM.

Taxi cami mosmii MaioTh i 6i0TioTEKN yHi-
BepcureTis inmmx mrratis CHIA. /s Toro, 11106
CTaTH aJBOKATOM, CJIUUM, CYAJEI0, IIPOKYPO-
pom y CHIA mnotpibHO ckimactu mpodeciiitumii
icrmut (bar exam). IIpakTdHO BCi mITaTH BU3HA-
I0Th JINIIIE CBill icUT. Y KOKHOMY HITaTi — CBOE
3aKOHO/IaBCTBO.

He wmokna ysaBuTH, 1100 HalTalaHOBHTI-
W aMepUKaHChKHIT TIPaBHUK 3HaB OU BCe 3a-
KOHO/IAaBCTBO BCiX 50 aMepuKaHChKHUX IITAaTiB.
ADGCOMOTHO HEMOJKJIMBO YSIBUTH, 1100 3 €0
poOJIEMOI0  BIIOPABCSI  MTPABHUK-IHO3EMEITb.
Bin i Bcboro cBoro 3aKOHO/MABCTBA /10 Jajy He
3HAE.

B yxe naneki cTyneHTCbKI POKM aBTOP IHUX
PAAKIB HaBYaBCS Ha Kadenpi eKOHOMIYHOI Teo-
rpacii reorpadiunoro dakysbrery KuiBcbko-
ro Jeps;kaBHOTO opjeHa JleHiHa yHiBepcUTETY
iMm. T. I [lleByenka. MenikaB Ha repuiomy Kyp-
ci y ryproxkutky Ne 10 na Bys1. Jlomorocosa. ¥
TOMY CaMOMY TYPTOXKUTKY MEIIKaJIN 1 CTy/eH-
TN (haKyJBTeTy MiKHAPOAHUX BiTHOCUH ITHOTO
K yHiBepcutery (HUHI [HCTUTYT MiKHApOIHUX
BiHOCKH). CIIJIKYIOYUCh 3 HUMHU, Ha CTOJIaX y
iXHIX KiIMHATax JAOBOIMIOCS OAYUTH TIAPydHU-
ku “MexayHaposiHoe yacTHoe 1paBo”. OueBuj-
Ho Jlazapa Anosbdosuua Jlynia. Hazsa kuuru
MEBHUM YHHOM iHTPUTYBAJIa X04 OU 3 OTJISITy Ha
Te, M0 B Ti yacu (zpyra mosoBuHa 60-X pokiB)
CJIOBO “IpUBaTHE” BXKUBAJIOCS PiIKO Ta ¥ TO TIe-
peBaKHO Ha 1MOOYTOBOMY piBHI, a He odiiiiHo.
[TpuBaTHUI OYANHOK, PABUJIBHO KasKydu, OyB
He TIPUBATHNM, a TAKUM, 1110 HAJIeKaB TPOMAJIsi-
HUHY Ha rpaBsi ocobucToi BracHocTi. [IpuBaTHOi
BJIACHOCTI PaJITHCbKUI Colliajli3M He BU3HABAaB.
Taxi Tozi Oysm yacw.

3To/IoOM KUTTSI 3MYCWUJIO OIIKyBaTHUCS Tia-
TEHTHO-JIIIEH3IITHOI0 POOOTOIO (KaKydn HIHIIII-
HBOIO MOBOIO — iHTEJIEKTYaJIbHOIO BJIACHICTIO, a
11e TOYHIIIIe — ITPOMMCJIOBOIO BJIACHICTIO) Ta Jie-
AKUMU IHIIMMU rajty3saMu 1pasa. [Ipu yomy ori-
KyBaTHCs HE TMPOCTO “/JIA TAJOYKH ', a 3 YCi€o
cepitosnicTio. @opmMyBaBcsl TTPABHUK-TIPAKTHUK.
[Iparioroun B ofHOMY 3 BUIIUX HABUYAJIBHUX 3a-
kraniB Kuesa, y 1996 p. orpnmas 3aBnanss — 3a
2-3 wmicAti marotyBaTtucs A YATaHHS 3 Ha-
CTYITHOTO ceMecTpy Kypcy “MixkHapoaHe mpu-
BaTHe MpaBo”.

Y Ti yacu 3HAWTH BUKJAZa4a 3 TAaKOTO Kyp-
cy GyJio Maiike HeMOKJIMBO. B3siB 710 pyku Tmij-
pyuHUK “MeskayHapoiHoe YacTHOe PaBo” MOC-
KoBcbKoro npodecopa M. M. Boryciasebkoro.
BiTunusHaHUX MiPYYHUKIB 3 I[OTO KypCy TOMI
mie ve Gysto. /IBi 3 18 tem mizpyunuka Oy Bxke
n06pe 3HallOMi — aBTOPCHKE IIPABO 1 IIaTeHTHE
mpaBo. 3aiuimiocs ocBoitu 16. 3pemiroio 3a-
BIaHHsI OYJI0 BUKOHAHO.

Y aucnuIutiny, Tak O MOBUTH, 3aKOXaBCSI.
InTencuBHO HakonmuyBaBcst gocBij. Hesmossi
noBesiocs BUKIagaTu “MiKHapoaHe TpuBaTHE
mpaBo” CTyJeHTaM OpUANYHUX (haKyIbTeTIB
YOTUPHOX KMIBCHKUX BUIIIIB: KUIBCHKOTO TyMma-
HITApHOTO THCTUTYTY, AKajiemii Trparti i coltiaib-
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HUX BiHOCUH, KNiBCBKOTO YHIBEPCUTETY KYJTh-
Typu i mMucrents, MixkperionaiabHoi Akagemii
YIIPABIIHHS TIEPCOHATIOM.

ABTOp 1IUX PA/IKIB BUSBUBCS YE€TBEPTUM UM
ITSITUM HAYKOBIIEM, SIKUM CTBOPUB 32 YaciB He-
3aJIeKHOCTI YKpaiHM HaBYAJIbHUIL TOCIOHUK 3
MI>KHapOHOTO MTPUBATHOTO TipaBa [1].

3a CBOEIO [IPYTOI0 OCBITOI0 aBTOP € TaTeH-
to3HasieM. lle o3Hauvae, 1o 1HOTo MeHTaJiTeT
CIPSIMOBAHUIA Ha TIONTYK HOBOTO, HA CTBOPEHHS
TaKOTO0, YOT0 He OYyJI0 paHilie.

Kousu mocrano muTaHHs PO CTBOPEHHS Ha-
BYAJILHOTO TIOCIOHIKA, TO aBTOP BUXOJUB 3 TOTO,
0 SKIIO Y KOXKHIN KpaiHi € BJIacHe MiKHapo/I-
He ITPUBaTHE IIPAaBO, TO I HABYAJIBHUI MOCIOHUK
3 MIKHApPOJHOTO MPUBATHOTO IpaBa Ma€ OyTH
camMe 3 MiKHApOJITHOTO IIPUBATHOTO TIpaBa YKpa-
inn. HapuanbHuili mocibuuk [1] Bimasepkatoe
Mi’KHApO/IHe TIPUBATHE 1TPAaBO YKPalHU Ha 3J1aMi
TUCSTUOJIITh.

SIxk6u XTOCH CTBEP/KYBaB, 1[0 KHUTA € TI0-
raHoIO, TO Y Bi/IIOBiIb MOKHA OyJi0 6 HarajgaTH
BifloMe TIPUCTIB’S MPO HEKOPEKTHI MOPiKaHHS
n3epkany 3a xubu obsmyust. Ha Cxomi (3acre-
peskeMo — He YKpaiHu!) KaxyThb, 1110 KpuBa T1a-
JIIIS He MO)Ke JaTu piBHOI TiHi. HaByanbHuii
noci6bnuk [1] — 1e cBoepigHa iHBeHTapu3allis
IIUBLIBHOTO 1 IUBIJIBHO-TIPOIECYATIBHOTO 3aK0-
HOJIAaBCTB YKpaiHW, Jile MPUCYTHIN “iHO3eMHUI
eneMeHT” (cy0’eKkT, 00’€KT, IOpUANYHIIT (haKT).
Toil mifpydyHuK — A3€pKaJO TOJIIHBOTO TTPU-
BaTHOTO ITpaBa YKpaiHU.

Jle Tisbku MokHA OyJI0, aBTOP HamarabCst
BILTITATU Yy TEKCT KHUTU OMIIliiHy MOBY 3aKO-
Hojasis. e pobuiocs st Toro, 1106 ynTay Oa-
YUB, 1110 T€ HE € aBTOPCHKOIO TOUKOIO 30DY.

3aB/ISIKM BUKOPUCTAHHIO O(DIIliiTHOI TepMiHO-
JIOTii, YuTa4y MPU3BUYAIOBABCS 70 YiTKOCTI hop-
MyJoBaHb. [IpaBHuKamM 6e3 HUX He 00IATHCS.
ABTOD ITOCTIITHO 3a3HAYAE, MO Y IOPUCTIB KUTTS
CKJIa/IHIIITe, HI’K Yy MaTeMaTHuKiB, (i3uKiB, XiMi-
KiB. OcTaHHI MOXYTb BUKOPUCTOBYBAaTH CUMBO-
s, TIpaBHUKH 1IbOr0 pOOUTH HE MOKYTh. BoHI
MYCSTh KOPUCTYBaTHCS Juiie caoBamu. Hemap-
Ma X IOHATTS (POPMYJIOBaHHSI aHIJIIHCHKOIO
MOBOIO TEPEKIANAEThCst K wording (ceOTo
word + ing — cJIOBYBaHHS).

[IpakTtnyno Bci posminu kuuru [1] postmo-
YUHAIOThCS 3 maparpada IMpo JrKepesa Ipasa.

Takoro pasirie y miapy4yHuKax i mocibHUKax He
6ya10. JIpibHnuKa, aje MpUEMHA.

BiTuusnstai migpydynuku i mocibHukm oOMu-
HaJM MiXKHAPOJIHY TIOMITY. Y peajbHOMY SKWT-
Ti BoHa OyJia, a KHUTH 11po Hei MoBuanu. Och i
BUXO/INJIO, TIIO TPAI[iBHUKU TOIITH TIPO MiKHA-
poj/iHe TpUBaTHE TPABO Ha IIil JIiJSHIN 3aBsd-
KM TPaKTUYHOMY JOCBify 3Hamu Oijiblie, Hix
fopuctu. Y fecsatuit po3zin kauru [ 1] aBTop 3a-
MPOBAIMB OKpeMuii maparpad mpo MizKHaApPOIHY
TIOTIITY.

¥ rekcti kuuru [ 1] MMpoKo BUKOPUCTOBYETh-
cs1 aHrJlilicbka MoBa. TyT aBTOp KepyBaBCs MPUH-
oM “Maciiom Karry He 3incyem”. Y 1oci6-
HUKY 3POOJIEHO TakK, M0 aHTJIHChKa MOBA OKO
YyrTaya MO30JIMJIA 1 BOHO 1100 Bijl Hei He BTEKJIO.

HesBuuHuii cTuiib BUKJIQLy MaTepiaty J1eKo-
My 3 TPaBHUKIB He 1mo06aBcs. JIyHaim 3aKim-
KM — KHUKKY He IyO/IiKyBaTH i PyKOITUC KHUTH
IBana /laxHa kuHyTH y OararTs B Hiu Ha IBaHa
Kymnasa. Ha macrst, mpopekTop 3 HayKoBoi po6o-
™1 MixperioHasibHOI AKajieMil yIipaBJIiHHS Tiep-
conasiom M. @. ToroBaTuii, BUBYMBIIN TTUCHMO-
Be IIOSICHEHHSI aBTOPa Ha peliensiio, 1aB “106po”
Ha mry6aikarito kauru. 2001 p. ii ony6uikyBaim
HakaazoM 10 tucsy npumipnukis, 2004 p. miza
Jac TMOBTOPHOI TyOmiKaiii Hakiaa csarnys 6 Tu-
cst4 puMipHUKiB. Pazom — 16 tucsu.

Jlpyruii HaBYaJIbHUI TOCIOHUK 3 MizKHAPOJI-
HOTO TIPUBATHOTO TIpaBa [2] PO3MOYMHAETHCS 3
HEBEJIMKOTO PO3/1Ty 32 Ha3Boio “OCHOBHI TT0JIO-
JKeHHS MIZKHapOIHOTO rpuBaTHOTO TpaBa’. [leit
PO3/1LJT MOKHA PO3IJISIIATH SIK KOPOTEHbKUM ITi/1-
cymok nepinoi kuuru [1]. Posmin HeoOXimHmii
st 6e300TICHOTO BBEJIEHHST YMTavya /10 TAKOTO
HOJIJaHHSI MaTepiaiy, SKUi HIKOJIU 1 HIKUM He 3a-
CTOCOBYBABCSI paHillle.

Y [iApyYyHUKY HABOJAATLCS PO3TOPHYTUI
3MICT BITYM3HSIHUX HAaBUYAJIbHUX TOCIOHWKIB i
MiJ[PYYHUKIB 3 Mi’KHAPO/THOTO ITPUBATHOTO TIpa-
Ba. Taxkux 3micTiB HaBegeHo 15.

B InrtepHeri MOKHA 3HAWTH OCHOBHI 6i0Ji-
orpacdiuHi faHi MPO KHUTH, ajie MPAKTUIHO He-
Ma€ B [HTepHETI pPO3TOPHYTUX 3MICTIB KHUT.
3acTOCOBAaHWHN TPUIOM A€ MOXKJIUBICTD O-
NUTJIUBOMY YWTAueBi 3HAWTU Te, 1110 BiH IIyKa€E
(3p0O3yMiJI0, SIKIIO TIEBHUI acIleKT BigoOpakeHo
[pUHANMHI B OTHOMY 3 HaBYAJIbHUX TOCIOHUKIB
YU MiAPYIHUKIB).
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[pyruii posaisn kuuru [2] mictuts indopma-
I[iI0 PO HOPMATHUBHO-TIPABOBI aKTU YKpaiHU.
Bonu 3rpymnosani 3a crpykrypoio kaurua [1].
Hagenena indopmartiss mMictuth odiltiitHy Ha-
3BY BiJINIOBITHOTO HOPMATUBHO-TTPABOBOTO aKTa,
JaTy Horo yxBaJIeHHsI, HOMep, 3a3HAa4eHHsS Op-
raHy, SKUil yXBaJIUB 1Iell aKT, JaTy i HOMep pee-
ctpatii B MiHictepcTBi ocTuilii Ykpainu (SIKIo
TaKWii aKkT TiJsATaB peecTpailii), peecTpaitiii-
HUI KO/ Ta 3a3HaYeHHs HoMepa B “OdirtiitHomy
BiCHMKY YKpaiHu”, B SKOMY aKT 1yOJTiKyBaBCsl.

3a3HaueHU I PO3/IiJI CIIPSIMOBAHUIN Ha MAKCH-
MaJIbHO MOZKJIMBE ITOEHAHHS T€OPil 1 MPAKTUKU.
BkasiBka HOpMAaTUBHO-IIPABOBUX AKTiB HOTPIO-
Ha 1 KOpPUCHA JIJIsT TPAaKTUYHOTO PO3B’sI3aHHS 3a-
BJlaHb, 4Ki BUHUKAIOTh HA IIaPUHI MIs>KHAPOIHOTO
MIPUBATHOTO ITPaBa.

Jani y HaBuaabHOMY MOCIOHMKY [2] mogaHo
TekcT 3akoHy Ykpaiau “IIpo mixkHapoane mpu-
BaTHe 1paBo” 3 aBTOPCBKUMU KOMEHTapsIMU
OKPEeMUX HOTO TOJIOKEHb.

Pospin 4 xuuru [2] mae Ha3By “HaBuasbHi
noci6buuku i migpyunukn Pociiicbkoi Menepartii
3 Mi’KHApOIHOTO TTpuBaTHOTO TIpaBa’. /loBesoch
JOKJIACTU TIEBHUX 3yCUJIb, 0O 3HANTH T1i KHU-
ru. Hasite HamionasbHa 6i6ioTeka Ykpainu
iM. B. BepHajichKOro He Ma€ BCiX BITUM3HSHUX
KHUT, He JIMBJISTYKCH HA T€, M0 BBasKAEThCs “Oi-
6siorexoto 000B’s13k0BOro TpuMipHuka”. Tuwm
radye — BiZICYyTHI TaMm pociiicbki kHUTH. Taka
cama curyailis y IlapiaameHTchkiit 6ibmiorert
Ykpainu.

“onaTkoBi Marepianun” KHUTH [2] MICTATDH
“ITepemik xpecTomariii Ta iHIMX TyOJIiKaIiil 3
MiKHapOIHOTO TpUBATHOTO TipaBa”. Bibsiorpa-
(piuny indopmariito Tpo HUX BUKJIAJIEHO B XPO-
HOJIOTIYHOMY TIOPSIZKY. /le OyJia MOKIUBICTD, —
TaM 3a3HaYeHO HAKJIA/ BITIOBIIHUX My OTiKaIliii.
3pOo06JIEHO Tie /ISt TOTO, 100 YhTay MaB ySIBY PO
Te, y 6i0/ioTeKax SKOro PiBHI MOMKHA IIyKATH
KHUTY, SIKa MOT0 3allikaBua.

Ha wac nmyGaikarii kauru [2] y sKogHOMY
BITYM3HIHOMY UM POCIHCHKOMY HABUAJIbHOMY
nocibHUKY abo MiApyYHHUKY He Oys0 riaocapis
TEPMiHIB 3 MiKHApPOJHOTO IPUBATHOTO IIpaBa.
Curyania nusHa. Sk MOKHa BUKJaJaTH JIHC-
IUITIHY i He MaTH CKJIaJeHOl Mi0ipKU MOHSTD,
SIKUMU BOHA oniepye? MupuTuch 3 BiZICYyTHICTIO
JIOTIKM Ha 1i#l AlIaHIl HeMOoXanBo. Och ToMy i

CKJIaB IJ10capiii. 3 1€l METOI0 BYEProBe MPoyun-
TaB (260 K MPOIIIIOB K TPAJIOM ) CTOPIHKHU yKpa-
THCHKUX 1 POCIHCHKUX HABYATBHUX TTOCIOHUKIB i
JIOBIJIHWKIB 3 MIKHAPOJIHOTO TIPUBATHOTO TIpaBa.
SIKIO 3HAXOMUB CJIOBO YW BUCJIB, IO IIXO-
I JIO TJI0cCapisi, TO CTUCTO iX (popMyTIOBaB,
a JaJTi PO3CTaBJISIB iX B aldaBITHOMY MOPSIKY.
Takum YMHOM, aBTOP BUSIBUBCS TEPIHIMM YKJa-
JladeM Tyocapisi 3 MiKHAPOJHOTO I[PUBATHOTO
mpaBa Ha TepeHax KoauiHboro Cowogy PCP.

Kuwra [2] mictuts “IIutanns pus 3amiky (ic-
nuTy) 3 AuciuiiHg “MixHaposiHe IpuBaTHe
npaBo”. [lepemnik oxonus 91 nuranus.

3 MeTOIO TIEPEBIPKU STKOCTI 3aCBOEHHST MaTe-
piasny kuuru [ 1]y kausi [2] momimeno Tect Ne 1.
Bin oxommoe 100 muranb. Yurayesi morpi6Ho
BKa3aTW HOMep CTOPiHKM 3 KHUTH [1], Ha gKiii
MicTuThCS iHDOpMaItis mozao cyTi nutannsg. Ha-
MPUKIHIT TECTY MICTITHCS KJIH0Yi 10 HbOTO Y BU-
Tl TabauI. ABTOP B3arajii € IPOTUBHUKOM
TIOMIIIIeHHsT TecTiB 6e3 KiouiB. Sk Moxke Oe3
KJIIOUiB TIepeBIPUTU TMPABUJIbHICTb CBOIX BUC-
HOBKIiB 4MTa4, 0COOJIMBO CTYIEHT-3a0UHIK ?

Hewmae 6ijibIoro g01eHTChKOro uu mpode-
COPCHKOTO 3JI0YNHY, SIK TOMICTUTH B KHU31 TECTH
1 He JaTU BIAIIOBijell HA HUX.

3 MeTOI0 YHUKHEHHSI 3BUHYBAu€Hb Y TOMY,
[0 aBTOP iITHOPY€E KHUTH 1HIIUX JIOIEHTIB 1 IPO-
(ecopis, y kuusi [2] mictutbesa Tect Ne 2, nin-
TaHHA SKOTO MPUB’SI3aHI /10 HABYAJIBHOTO II0-
cibauka sbBiBCcbKOI topuctku I. C. Depuusak
“Mixxnapoane mpuBaTHe ipaBo” (K.: IOpinkom-
intep, 1997. — 210 c¢.) Tect oxonuB 25 nuTaHb
3 TpbOMa BapiaHTaMM BIJINOBiJlell Ha KOXKHE
nuTaHH4. Jluie ofHa BiIMOBIb 3 TPHOX € TIpa-
BusbHOI0. Hampukinii Tecty Ne 2 Takox wmic-
TUTHCS TaOJIUI KITIOYiB. Y TaOJIMIli TO3HAYEHO
HOMEp MUTAHHS 3 MPaBUJIbHUM BapiaHTOM BijI-
noBizni Ta Homep cropinku y kuusi [. C. De-
JIMHSK, sIKa MiCTUTH iH(opMariiio, 1mo miaTBep-
JUKYE TIPABUJIBHY BiIIIOBI/Ib.

Koporenbkuit (10 murann) Tect Ne 3 mpu-
B’s13aH0 10 3a3HauyeHoi kauru [. C. DeamHsk
i maBuasbHoro mocibuuka I. C. MeauHsk Ta
JI. C. @enunsk “MixkHapoane TpuBaTHE Tpa-
B0”: HaBu. 110¢i0., — 2-re Bu., nonos. (K.: IOpiu-
kominTep, 2000. — 416 c.) Ta HaBYAIBHOTO TI0-
cibHuka xapkiBcbkoro mpaBhuka A. A. TTomosa
“Mexknynaponnoe vyactHoe 1paBo” (XapbKOB:
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PA, 1999. — 220 c.). Koxne 3 10 mutanps mae
YOTUPHU BapiaHTH Bi/moBiai. JIuiie ogHa Bijgmo-
Bi/ib — NpaBuJibHa. /[0 TEKCTY HABeZIEHO KJIIOYI.

Tect Ne 5 mpup’sizano mo kauru [1]. Koskne
MUTAHHS MA€ YOTUPHU BapiaHTU BiAnoBizi. Jlumie
OJ/IVH BapiaHT MpaBUJIbHUNA. Y KJtOUax 3a3Haye-
HO TPaBWJIbHI BapiaHTH 3a KOKHOIO Bi/ITIOBIJIIO
Ta HOMep CTOPiHKM y KHuU3i [1], sika MicTUTD iH-
(opmaitito, 1110 MiATBEPKYE MTPABUIBHY Bi/IIIO-
BIJIb.

Bizomo, 1110 areTuT NPUXOANTH ITiJT Yac BAKHU-
BaHHs Tki. CIJIMBa/IM POKM 1 aBTOPY 3aXOTiJIOCh
CTBOPWTH III€ OJ[H HABYAIbHUI OCIOHUK 3 MiK-
HaPO/IHOTO IIPUBATHOTO MIpaBa, IKUii 6yB 61 1po-
JIOB’KEHHSIM JIBOX TIOTIEPE/IHIX 1 BOZIHOUYAC He TI0-
BropioBas Ou ix. Tak 3'aBuiacs Kuura [ 3].

Y posaiai 1 mogano HOBY mifbOipKy PO3ropHy-
THUX 3MICTiB BITYN3HSAHNUX HABYAIHHUX MOCIOHM-
KiB 1 MIPYYHUKIB 3 Mi’KHAPOJIHOTO IIPUBATHOTO
nmpaBa. Bevoro takmx 3mictiB — 12. Hymepaitis
3MICTIB y KHU3I [3] € TPO/IOBKEHHSIM Bi/IITOBI/I-
HOI HyMepallii y kHusi [2].

Posnin “HopmatuBHo-TipaBOBi akTu” Mic-
TUTB iX HOBY Ti0IPKy 3a TeMaMu, 110 CITiBIIa/1a-
10Th 3 TeMamu nociGHuKiB [1]1[2]. Mera takoro
Ii/IXO/Iy 3a3HayeHa BUIlle Y 1[Il CTaTTi.

Pozpin 3 “I'mocapiii” MicTUTh HOBI TepMiHH,
SAKUX He Oys10 y KHusi [2], ToOTO € nmpomoBKeH-
HSIM TIOTIEPETHBOTO.

Y posmini 4 momimeHo HOBY MifbipKy pos-
TOPHYTUX 3MICTiB HaBYaJIbHUX TOCIOHUKIB i
MiIPYYHUKIB 3 MI>KHAPOJIHOTO TIPUBATHOTO TIpa-
Ba POCIMCbKUX HAYKOBIiB. Bcbhoro Takmx 3mic-
TiB — Tpu. Hymepaitisi 3MicTiB y 1IbOMY pO3/IiJii €
IIPOJIOBKEHHAM HyMepallii BiIMTOBITHUX 3MICTiB
y KHu3i [2].

ABTOpY B)Ke JTaBHO XOTiJIOCS TIO3HAHOMUTH
BITUM3HSAHOTO YWTaya i3 CTPYKTYpPOIO KHUT 3
Mi’KHAPOJHOTO TIPUBATHOTO TIPaBa, CTBOPEHUX
ABTOPAMM aHTJIO-CAKCOHCBKOI CCTeMH TIpaBa. Y
KHU3i [ 3] 11eit Hamip peasizoBaHoO.

[Toylano po3ropHyTi 3MICTH KHUT:

* Bisurica Pica, Mopica Posen6epra i ITitepa
Xes (Willis L. M. Reese, Maurice Rosen-
beg, Peter Hay);

e II. Hopsa i /I:x. Moycerra (P. M. North
and J. I. Foricett);

* A6 Meiicca (Abla J. Mayss);

 II. Hopsa (Peter North);

» Aubbepra Ben /[laiici, [Ixxona Mopppica
(Abbert Venn Dicey, John Humphrey Car-
tile Morris).

[Toganug po3ropHyTHUX 3MiICTiB MaJIO HA METI:

* MPU3BUYAITH BITYM3HIHOTO YMTAYa /IO aH-
TJIOMOBHOI TepMiHOJIOTi1 y cdepi MiKHa-
POJTHOTO TIPUBATHOTO TTPABa,;

* [I0Ka3aTH, 1110 y MOJIi 30py aHTJIOMOBHUX
[PaBHUKIB repebyBae MeHIIa, HiXK y Hac,
KiJIBKICTD H1OTO HANPsMiB (IHITUMU CJIOBa-
MU, Tirasy3eil Ta iHCTUTYTIB), ajie BOHU
OIpaIlboBaHi 3 OIJIBITUMIE TOAPOOUTISIMU.

ABTOp 3BepTa€ yBary uynurtaua Ha Te, 110 oMy
NEPIIOMY BJIAJIOCS CKJIACTU aHIJIO-YKPAIHChKUIA
rjaocapiii 3 Mi>KHapOJHOTO INPUBATHOTO IIpaBa.
Panimie y mizpyynukax He OyJi0 3BHYAHOTO
(YKpaiHCbKOMOBHOTO YW  POCIHCHKOMOBHOTO)
rjiocapisi 3 Mi’KHAPOJHOTO TMPUBATHOTO IIpaBa.
He GyJ10 aHT/I0-yKpaiHCHKOTO (YU aHIJIO-POCiii-
cbKoro) riocapist. Yomy ne 6yn0? Xail KOKHIIT
CaMOCTIIHO JJaCTh BITIOBI/Ib HA ITUTAHHA 3aJ1€XK-
HO Bijl HasBHOI iH(OpMAaIlii Ta CBITOTTISLY.

CrisikyBaHHS 31 CTy/IeHTaMU1 3aCBi/TYUIIO, 10
HaBITh Ti 3 HUX, SKi TAPHO HABYAJIMCS 1 YCIIITHO
MPSIMYyBaJIM IO OTPUMAHHS “4epPBOHUX [UTLIIO-
MiB”, He BOJIOAIIM iH(MOPMAIIi€0 PO 3aCHOB-
HUKIB I1i€i ramysi npaBa. Came TOMY y PO3Ji-
ai 7 “Knmacuky MisKHapoHOTO TIPUBATHOTO TIpa-
Ba” Micturhes Giorpadiuna iHdopmaiis 1po
Baptona Cakcodepparcokoro, /[xxozeda Cropi,
Anb6epra Ben [aiici, Isxona Moppica.

Y BITUM3HAHUX TiJPYYHUKAX 1 HABUYATbHUX
MOCIGHUKAX 3 MisKHAPOIHOIO MPUBATHOTO TIpa-
Ba € PO3/IiJ PO IHTEJEKTyaJbHYy BJIACHICTh. Y
JIeAKUX MMIPYYHUKAX PO3/LIN IIPO IPOMUCIOBY
BJacHicTb (industrial property) i aBTopcbke Tipa-
BO (copyright) € okpemumu. B inmux migpyd-
HUKaxX IIi PO3/iJu 3/MBalOThca B oJuH. B ycix
KHUTaX BOHU JIOCI BUKJIAJAIOThCA HEITPaBUJIBHO.
Posminu “3acmiveno” myGJidHO-TTPABOBUMHE aC-
MeKTaMM, Miclle SKUX caMe y KHUTax 3 iHTeJeK-
TyaJIbHOI BJIACHOCTI, & HE B KHUTAX 3 Mi’KHAPO/I-
HOTO ITPUBATHOTO ITPaBa.

KpuTuka miaxomiB BITYN3HSIHUX i POCICHKIX
HAYKOBIIIB TIPOJIyHAJa 3 BYCT aBTOpa Iiie B HOTo
KOMEHTapsX JeSKUX MOJ0KeHb 3aKOHy YKpai-
uu “IIpo mixkHapoHe TTpUBaTHE TIPaBO” y KHU3I
[2]. ¥V 3HauHO po3mmUpeHoMy BUTJISAI KPUTUKY
copmysboBano y poazaismi 8 “InrenexTyasnbHa
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BJIACHICTb 1 Mi’KHapO/IHe MPUBATHE MPaBO” KHU-
ru [3].

ABTOp 3a3HauaB, MO B YKpaiHi BKe CTBOpe-
HO TIOHAJl TPU JECITKU HaBYaTbHUX MOCIOHWKIB
1 MiJPYYHUKIB 3 IHTEJEKTYyaJbHOI BJIACHOCTI.
Takoro poamairTs i 6;11M3bKO He OYJI0 3a PajIsdH-
chkux vaciB. He cuig my6iuHO-TIpaBoBi acmek-
TU 1HTEJEeKTyaJbHOI BJIACHOCTI ONUCYBaTU y
KHUTaxX 3 MIKHApPOJHOTO IIPUBATHOIO TIpaBa. Y
TaKWX KHUTaX Tpeba 30Cepe/KyBaTHCS Ha IiU-
BIJTbHO-TIPABOBUX acCleKTaX IPUCYTHOCTI 1HO-
3eMHOTO ejieMeHTa Yy cdepi iHTeJeKTyalabHOl
BsacHocTi. MixHapojiHe NpuBaTHE TPABO I10-
IHIIIOMY MO>KHa Ha3BaTu “MiskHapo/iHe 1[UBi/Ib-
He npaBo”. ¥ Koxekci Antonio bycramanze €
PO3/ILJI 32 TAKOIO HAa3BOIO.

Knwra [3] micTuThb i 1Ba fogatku. Bonwn, 3po-
3yMiJIO, IPSIMUM YMHOM MiKHAPOJTHOTO TIPUBAT-
HOTO TTpaBa He CTOCYIOThCS.

[lomatox 1 “HaykoBo-ocBiTHI aHekm0TH —
11e TPOCTO Harajlka YuTavyesi, 1110 BIIepIile BAAJIO-
CsI CIIJIABUTH BOEIMHO TYMOP 1 FOPUCTIPY/IEHITITO
y kuu3i [4]. Ilum GyB npreMHO BpakeHMiT ame-
pUKaHellb, reHepaJIbHUl AupeKTop BeecBiTHBOI
oprasisailii iHTeJIeKTyaJIbHOI BJACHOCTI IOKTOP
Apnan borm. Kcepokorisg 1oro cxBajibHOTO
JIUCTA MiCTUThCS Ha ctopinili 14 kuuru [5]. o-
natok 1 mpusHauenwii s 1o3Biss. /lonatok 2
“IIpaBo i MoBa” KHUTH [3] T TPIMUM YMHOM
HE CTOCYETHCSI MiI?KHAPOIHOTO MTPUBATHOTO TIPa-
Ba. OCHOBHA MeTa JIOIATKY TOJSATAlIa B TOMY,
o6 HaAaTH 3aKOHOAABIIM 1 TTUPOKOMY M-
TaIbKOMY 3arajy JOCTOBIpHWI Tepekyazn “€B-
poIeiichKOI XapTii /it perioHaJbHIX ab0 MeH-
MUHANX MOB”. YnHHMI odiniiinmnii mepektas He
OyB TOYHWM.

Yurauesi ciig Haragaty, 1m0 /logaTok 2 cTBo-
PIOBABCS Y TIEPIOJ KOPCTKOI GOPOTHOUM HABKOJIO
Tak 3BaHoro “Mosnoro 3akony B. Kosecnnuen-
ka i C. Kisasosa”. He guBiguuch Ha KOKIaLEHI
aBTOPOM IIUX O3B 3yCHLIs, poboya rpyiia,
SKa MpaIoBaga HaJl MOJTINIIeHHSIM MOBHOTO 3a-
KOHY 1 SIKy O4OJII0BaB eKc-Bille-ciikep Pycian

KormynmHebkuii, iHTEpecy /10 MPaBUJIbHO TIepe-
KJIa/IeHOTo TeKcTy “€Bporeiicbkol XapTii s
perioHaIbHIX a60 MEHITMHHUX MOB” He BUSIBU-
sa. O4eBUIHO JIOTIKA /I BITYM3HSIHOTO 32aKOHO-
JIaBI € YMMOCDH YY:KUM 1 IOMYy HE3PO3YMIJINM.
sk kaszasa oxHa gama: “Bee Hamm rirynoctu yoe-
JINTEJIBHO TOBOPSIT O TOM, UTO MBI BCE €IIle yMa-
eM CBOel ToToBo!”

3HaAOMCTBO 3 HAYKOBOIO Ta HABYAIHHOTO JIi-
TepaTypoIo 3 MiKHAPOIHOTO TTPUBATHOTO TTpaBa
JTa€ MOKITUBICTH C(hOPMYTIOBATH TaKi BUCHOBKU:

1. Auciununini “MizkHapo/iHe ipuBaTHe I1pa-
BO” OTPiOEH CJIOBHUK, OCKLIBKU IPAKTUYHO BCi
NUCIUIIIIHI MAaIOTh CBOI CJIOBHUKH, a I JUC-
[UILTIHA KOr0 TOCI He Mac.

2. He nuBisiunch Ha Te, Mo YKpaiHa HaJe-
KUTb 10 POMAHO-TePMAHCHKOI (KOHTUHEHTAJIb-
HOI) CUCTEMMU IIpaBa, He 3aBajiiao O MaTH Cepiio
KHHUT, Ji¢ 0 OIMUCYBAJNCS CIIPABHU 3 “IHO3eMHIM
€JIEMEHTOM”, PO3TJSHYTI Yy CYIOBUX OpraHax
Ykpainu. Taki KHUTU BiJIOMi aHTJIO-caKcaM, K
case-books.

3. Crip BUpIMIATH, XTO caMe 1 K BiICTIIKO-
ByBaTMMe HOPMATHUBHO-TIPABOBI aKTH, 10 CTO-
CYIOTbCSI MiKHAPOJTHOTO TIPUBATHOTO TIpaBa Y
po3pisi ioro miaranyseii yu inctutyTiB. /loci 11e
BUKOHYBaB aBTOp I1i€i ctarTi. [lo-niepiie, Bin He
BIUHUI, [IO-ApyTe — He MOsKe TepepoduTH pobo-
Ty BCbOT'O CBITY.
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0010. Buceimmoiomuvcs cneyuhivii pucu mpoox HasuaibHux noCcioHuKie asmopa
Y cepi Mixncrapoonozo npusamnozo npasa.
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Cmamvsi Kacaemcs NPUKIAOHbIX ACNEKMO8 MeHCOYHAPOOH020 UACMHOZ0
npasa Kax OUCUUNIUHBL IMO NPABO ACAACMCA GHYMPULOCYIAPCMEEHHDIM NO
ceoetl npupode. Ocsewaiomcs cneyupuueckie uepmot mpex yuebHvlx nocoouil
asmopa 6 cghepe menacoynapoonozo Yacmmozo npasa.

The paper deals with applied aspects of Private International Law as a disci-
pline The Law is a domestic one by its nature. The specifie features of three manu-
als by the author have been enlighted.

Hagiviwna 30 rpyans 2014 p.
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