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NIATBEPAXKEHHSA ®AKTY BHECEHHSA BKJIAAY
40 CTATYTHOIO KANITAJNY TOBAPUCTBA 3 OBMEXXEHOIO

BIANOBIJAJIbHICTIO

Haykosi npaui MAYT1, 2014, sun. 2(41),c. 151-154

Jocridncyemovcss numanns naiexcnozo niomeeporcenis paxmy eHecems
8KAA0Y 00 CMAMYmMI020 KANIMaiy moeapucmea 3 00MexHcenolo 6i0nosioarviic-
mio, analizyemvpCcs uunHe 3aKoH00ascmeo ma cyoosa NPaKmuKa.

OpHi€eo 3 mpobJsieM BITYU3HSIHOTO 3aKOHO-
JIABCTBA, 111010 PO3B’sI3aHHS SIKO1 TOYATHCS CY-
nepedxy, € npobjemMa BU3HAYEHHS HACJIIIKIB
He BHECEHHS BKJIQJy /10 CTaTyTHOTO KarriTasy
TOBapHCTBA 3 OOMEKEHOIO BiIMOBIIAIbHICTIO.
3Bakalouy Ha 30LIbIIEHHS KiJIBKOCTI CIIOPIB,
M0 BUHWUKAIOTH 3 IHOTO TMHUTAHHS, BU3HAYEH-
HS TIOPSKY MATBEPKEHHS (PaKTy BHECEHHS
BKJIQJLy JIO CTaTyTHOTO KaImliTaJxy TOBapUCTBaA 3
00MEsKEHOI0 BIiITIOBiaIbHICTIO Ha0yBa€ 0CO-
6simBOI akTyasbHOCTI. Ile MUTAaHHS HaIEKWUThH
710 MAJIOBUBYEHUX Y BITUYU3HSHIN HayII, ajKe
icHyIOUl TTpalli HayKOBIIiB (cepel aBTOPiB SIKUX
B. M. Kpasuyk, O. C. Auxkosa, 0. B. XopT Ta
iH.) 31€e6iJIbIIOTO CTOCYIOThCS TOPSIAKY (hop-
MYBaHHSI CTaTYTHOTO KalliTaJy TOBapUCTBA Ta
00’€KTiB, SIKi MOKYTh OyTH BHECEHI SIK BKJIAJL 10
HBOTO, Maif;ke He TOPKAIOYUCh MUTAaHHSI (hOPMHU
nigrBepKeHHs (akry ix BHeceHHsa. O0’ekToM
JIOCJIIJIKEHHSI € CYKYIIHICTh ITIPaBOBIJIHOCHUH,
SIKi PeryJoTh TOPSIOK BHECEHHS BKJALY
JI0 CTaTyTHOTO KalliTaJy TOBapucTBa 3 oOMe-
JKeHolo BianosizanbricTiO. IIpeamerom no-
CJKEHHSI BUCTYMAIOTh HOPMU YKPaiHCHKOTO
3aKOHO/IABCTBA, MO PEryJol0Th MUTAHHS i/l
TBep/UKeHHs (haKTy BHECEHHS TaKOTO BKJIAJLY, a
TaKOX Cy/l0Ba MIPaKTUKa 3 1IbOTO TUTaHH4. Me-
TOIO JIOCJII/IPKEHHSI € BU3HAYEHHS JIOKYMEHTIB,
SKI MOXYTh HaJIEJKHO IMATBEPAUTH (DaKT BHe-
CEeHHST BKJAAy /0 CTaTYTHOTO KaIliTaJxy TOBa-
pHuCTBa.

Yacruna 5 cr. 52 3akony Ykpainu “IIpo roc-
Mo/IapChKi TOBapuCTBa” BUHAYAE, 1110 YIACHUKY
TOBAPUCTBA, STKUI TIOBHICTIO BHIC CBill BKJaJ,
BU/IAETHCS CBIZIOITBO TOBapucTBa [2]. Aze mo-
CTaTHICTb TAKOTO IOKYMEHTA JIJIS MiATBePKEeH-
Hg (akTy BHECEHHSI BKJIQJy BUIJISIAE JEIO0
CYMHIBHOIO, Ha 110 € KiibKa npuyuH. [lo-mepiue,
HEMa€ yCTaJeHOl TPaKTUKKU BU/Iadi TAKOTO CBi-
JIOITBA: BOHO BU/AETHCS JIAJIEKO HE 3aBK/IH,
He BCTAHOBJIEHO HOTO KOHKPeTHOI (dopMu Ta
cy6’exra Bumayi (um 1e OyayTh 3arajabHi 300pu
YYACHUKIB, Y4 BUKOHABYMII OpraH TOBApUCTBA —
XO4ya BHJ/laya CBIJIOITBA OCTAaHHIM BUTJIS/IAE
OLJIBII JIOIJIBHO); KPIM TOTO, HE 3aBKAM IIPU-
CYTHE PO3YMiHHS TOTO, HABIIIO TaKe CBiZOITBO
BUJIAETHCS — 3 BJIACHOI IIPAKTUKKU aBTOPY BiJl0-
Ml BHUHOAIKU, KOJIU TaKe CBIZOITBO XOTLIN BU-
JIaTV YYaCHUKY, IKUH MPOCTO HaxbaB 4acTKy B
CTaTYTHOMY KalliTaJi TOBapUCTBA 32 IOTOBOPOM
KkymiBii-mmpojiaxy. [lo-apyre, Take cBiIONTBO He
MOJKe TATBepAuTH (haKT YaCTKOBOTO BHECEHHS
BKJIA/LY, a/Ke 3TiJIHO 3 BUIIle3a3HAYEHUM T10JI0-
JKeHHsIM 3akony Ykpainum “IIpo rocmomapchki
TOBapucTBA” BOHO BUIAETHCS JIMIIE YYACHUKY,
SKWH MMOBHICTIO BHIiC cBilt Bkaz. [lo-Tperte, Ha-
SIBHICTb B yYacHUKa TOBAapUCTBa CBIJIOITBA Jla-
JIEKO He 3aBK/[M O3HAYAE, 110 Taka 0coda CIipaB/Ii
BUKOHaJIa CBill 000B’SI30K 1epeji TOBAPUCTBOM i3
(hopMyBaHHS CTATYTHOTO KamiTamy. 3Bakalouu
Ha Te, 1O 3a HEMPABOMIPHY BHa4dy CBiJOITBA
TOBApPUCTBO HE HeCe KOJIHOI BiJIITOBIIAIbHOCTI,

© 4. O. Koporai, 2014
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TPAIIAIOTHCS BUIIQ/IKU OTO BUIavil yYaCHUKAM,
SKI HacIpaB/i He BHeCJIU CBill BKajg abo BHe-
CJTM MOTO YaCTKOBO (JIJIs1 TIPUKJIATY — JAUBUTHU-
ca pimensst locniogapebkoro cyay JIbBiBCbKOI
obmacti Bix 27.07.2009 p. mo cripasi Ne 11/100
[10]). ¥Yce e nae migcTaBu CTBEPAKYBATH, 10
CBIJIOIITBO TOBAPUCTBA HE MOKe BU3HABATHUCS
HAJIEKHUM JIOKa30M, 10 MATBEPIXKYyE (HakT
BHECEHHS BKJIQJLy JIO CTaTYTHOTO KalliTajay To-
BApUCTBA; BUCHOBKY IIPO HOTO HEIOCTATHICTb
3/1€01IBIITOT0 TOTPUMYIOTBCSI i CY/IOBI OpraHu
(11 mpuKIany — IUBUTHUCS TTOCTaHOBY JIbBiB-
CBKOTO aNeJssAIiiHOro rocoapchbKoro Cyay Bijl
24.10.2013 p. o cripasi Ne 914 /2882 /13 [3]).
[Toymexyim HA TPAKTHUIN 3yCTPIYAETHC TI0-
3UIlig TIPO MOXKJIUBICTh BCTAHOBJIEHHS (haKTy
BHECEHHS BKJAly /10 CTaTyTHOTO KaIliTajay Ha
mizicTaBi (hiHAHCOBOI 3BiTHOCTI TOBapucTBa. Ha-
npukiaa, Bunimii rocnomapcebkuit cyn Ykpa-
inm y mocrtanosi 1o crpasi Ne 37/144-07 Bix
10.04.2008 p. BizzHnavae, 1m0 HagBHICTH iHGOP-
Martii B 6asaHci ToBapucTBa 1Po MOBHY chop-
MOBAHICTb CTATyTHOTO KalliTaJly € J0CTaTHbOIO
NI BCTAHOBJIEHHS (PAKTy TIOBHOTO BHECEHHS
BCiMa yYyaCHUKaMU CBOIX BKJIIB [4]. BBaxkaio
TaKy MO3UIIiI0 CIipHOIO 3 Takux nmpuynH. Ct. 11
3akony Ykpainu “IIpo Oyxraarepcbkuii 00K
Ta (piHaHCOBY 3BiTHICTH B YKpaini” nepeabavac,
1110 ¢y0’€KTH MAIOTO i IMPUEMHUIITBA TIOIAI0Th
(dhiHaHCOBY 3BITHICTH y cKaji OasaHcy i 3BiTy
mpo (iHAHCOBI pe3ysbTaTH, a perrTa rocrnoaap-
CHKUX TOBAapHCTB — GajiaHc, 3BiT 1po (hiHaHCO-
Bi pe3yJIbTaTH, 3BIT IIPO PyX TPOIIOBUX KOIITIB,
3BIT PO BJIACHU I KaIliTaJ Ta TPUMITKHU /10 3BiTiB
[1]. 3aranbni BUuMoru 710 ¢iHaHCOBOI 3BITHOCTI
BCTAaHOBJIEHI Haka3zoM MiHicTepcTBa (iHaHCIB
Ykpainu Ne 73 Big 07.02.2013 p. Bianosiguo o
HbOTO 3BITHICTH HiIPUEMCTBA (Y TOMY YUCJI
TOBApPUCTBA 3 OOMEXKEHOI0 BiAIOBIAANBHICTIO)
7A€ 3MOTY BCTAaHOBUTU HOMiHAJbHY (BU3HA-
YeHy B YCTAaHOBUMX JIOKyMEHTaX TOBApPUCTBA)
BapTICTh CTATYTHOTO KaIliTaly, a TaKOX CyMy
BKJIQ/IIB, SIKI BHECJIA TA HE BHECJIU YYaCHUKHU TO-
BapucTBa [3]. BomHouwac, ¢inancoBa 3BITHICTb
He Jla€ 3MOTU 3’dCyBaTH, SKUU caMe YYaCHUK
He BHIC CBOTO BKJIQJLy /10 CTaTYTHOTO KaIliTasy
(4M sIKy 4acTKy Takoro BKJajy BiH BHIC), 1110
ICTOTHO 3HUIKYE 11 /IOKA30BY IIiHHICTb. Kpim
TOro, He BapTo 3abyBaTH, 10 Xo4a (iHaHCcOBa

3BITHICTh TIOJIAETHCSI TOBAPUCTBAMU B OPTaHU
CTATUCTUKH, & B OKPEMUX BUIQ/IKaX — y MOJAT-
KOBI OpPraHu Ta JIepKaBHOMY PEECTPATOPy, BOHA
MOJKe MiCTUTH TIEBHI HETOYHOCTI (Y TOMY 4nCJIi
B YacTWHI iHdOpMaIlii Mpo CcTaTyTHUH KarriTa
TOBApUCTBAa) 3 YMHUCHUX Cy0O'€KTUBHUX IIPHU-
yuH. Taki HETOYHOCTI MOKYTh BUHHMKATU 1 SIK
HACJIIIOK 3BUYAHUX CYO'€KTUBHUX JOACHKIX
MTOMUJIOK, aJ[’Ke 32 CBOEIO TIPABOBOIO MTPUPO/I0T0
BOHA € JIUIIIE [11/ICYMKOM JIi1JIbHOCTi TOBapUCTBA
3a MeBHUM 1epiojl, a He TOKYMEHTOM, 110 CKJa-
JAETHCS 32 HACJIJIKOM 3/IiiCHEHHS ollepailil 3
BHECEHHS BKJA/y /10 CTaTyTHOTO KaIiTauy. yce
1€ JIa€ TICTAaBU CTBEP/KYBATH, IO (hiHAHCOBA
3BITHICTb HE MOKE BUCTYIATH HAJIEKHUM CaMO-
CTIHUM 32CO00M MiATBEPIKEHHAM (PaKTy BHe-
CEHHS BKJIQJLy /IO CTAaTyTHOTO KalliTaay TOBApHU-
CTBa.

€IMHUM TOCTOBIPHUM, TTOBHOIIIHHUM 1 JI0-
CTaTHIM /IOKa30M BHECEHHSI BKJIAIY 10 CTaTyT-
HOTO Karitajy TOBapuCTBa 3 0OMEKEHOI Bij-
MOBIJIAJIBHICTIO, HA MOIO JIYMKY, BUCTYHAIOTh
NePBUHHI JIOKYMEHTHU. 3Bajkaloud Ha Te, 10
BHECEHHS YYaCHUKOM BKJIQIy 0 CTaTyTHOTO
KaIliTaJy BUKJIUKAE 3MIHU B CTPYKTYPi aKTUBIB
1 KaIiTajiB TOBAapMCTBA, TO TaKa JIisl € TOCIIo/Iap-
CHKOIO OIIepaIli€io BifimoBiaHo 10 absaiy 4 4. 1
cr. 1 3akony Ykpainm “IIpo OGyxraiarepcbKuit
006u1ik Ta (hinaHCOBY 3BiTHICTH B Ykpaini” i 3rij-
HO 3 aG3ateM 10 c1. 1 BuIe3a3HaYeHOro 3aKOHY
MATBEP/UKYBATU 11 3/[IICHEHHSI TTOBUHEH TIep-
BuHHMI oKyMeHT [ 1]. Kpim Toro, came mepBuH-
Hi JIOKYMEHTH € TiICTaBOIO0 BHECEHHS iH(popMa-
il 10 06JIKOBUX pericTpiB Ta, BiAMOBiAHO, 10
(pinancosoi 3BiTHOCTI mignpuemcrsa. Came 11e
JIa€ TTi/ICTaBU CTBEP/IXKYBATH, 1110 HASIBHICTH TIEP-
BUHHUX JIOKYMEHTIB TP MiATBEP/KEHHI (PaKkTy
BHECEHH BKJIQ/Ty /10 CTaTyTHOTO KalliTaJay TOBa-
pucTBa € 000B’I3K0BOIO, a (DiIHAHCOBA 3BITHICTh
TOBApUCTBA MO>KE BUCTYIIATHU JIUIIIE JIOJJATKOBUM
HiATBEp/KEHHSM BioOpakeHoi B Hill iHdopma-
1ii. [lum 3ymMOBJIeHa TTO3UTTII JAeTKUX CY/iB, SIKi
He BBa)KaoTh (hiHAHCOBY 3BITHICTH TOBAapHCTB
(30KpeMa, GasiaHc) CaMOCTIITHUM HaJIEKHUM J10-
ka3oM. /Ly mpukJaly MoKHA HaBeCTH TTOCTaHO-
BY XapKiBChKOT0O alleJIgiiHOro TOCIOIapChKO-
ro cyay Big 27.10.2008 p. mo cnpasi 38/191-08,
B sIKill 3a3HaueHO Take: “Xoua basaHC CTAaHOM Ha
01.01.2002 poky i cBiIUUTD MPO ITOBHE BHECEH-
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Hs BCiMa yYaCHUKaMU BKJIAQJIiB, ajie CTOPOHAMU
He JIOBEJICHO 11bOTO (haKTy MEPBUHHUMU JIOKY-
MEHTaMH, TOMY KOJIETisl CY/IIB aIessiiiiiHoTO
Cyly IiiiIia BUCHOBKY, 10 OajiaHC BiIIOBizaya
cranom Ha 01.01.2002 p. He € HaJNEKHUM JT0Ka-
30M BHECEHHS yCIMa 3aCHOBHUKAMHU BKJIAIB /10
CTaTyTHOTO (DOHIY B TIOBHOMY 00CsI3i, a TOMY He
Mozke OyTH y3saTuii 10 yBaru cyaom” [9].

[[lomo dhopmMu MepBUHHUX TOKYMEHTIB, TO
BUMOTH /10 1X 0(pOpMJIEHHSI BCTAaHOBJIEHHI CT. 9
3akony Ykpainu “IIpo Oyxranrepcbkuii 00K
Ta ¢pinaHcoBy 3BiTHICTh B Ykpaini” [1]. Criupa-
I0YMCh HA HUX, IOKA30M BHECEHHSI I'POIIOBOTO
BKJIQJLy TOTIBKOIO IO KacW TOBAapUCTBA MO>KHA
BU3HATU TPUOYTKOBUI KaCOBUI OPIED, 30KpeMa
HOro YacTHHY, 10 BUAAETHCS 0CObi, sika BHECIa
BKJIaJl — KBUTAHIIi10, 3aCBI/TYEHY TI€YATKOIO Ti/[-
MIPUEMCTBA Ta IMMUCOM TOJOBHOTO OyXTajirepa
a6o iHII01 yIoBHOBayKeHOI ocobu [8]. Y Buma-
KY, SIKIIIO TPOIIOBUU BKJIAJl BHOCUTBHCS TOTIBKOIO
Ha GaHKIBCHKHUI paxyHOK ToBapucTBa (Ui mepe-
PaxoBYEThCsT 3 OGAHKIBCHKOTO PaxyHKa TaKOTO
yyaCHHKa), TO HaJeXHUM JIOKa3oM IHiJTBep-
JUKeHHSI (DaKTy BHECEHHS BKJIAJy € JJOKYMEHT,
[0 BUIAETHCSI OAHKOM 3a PE3yJIBTaTOM TaKoi
orepartii y mopsijiky, rnepeadadyeHoMy MoCTaHo-
Boio [Ipasminnsa HBY Ne 174 Bix 01.06.2011 p.
[6] (17151 TOTIBKOBOTO BHECEHHS ) Ta TTOCTAHOBOTO
[IpaBainag HBY Ne 22 Bix 01.06.2011 p. [7]
(11 mepepaxyBaHHS 3 PaxXyHKY Ha PaxyHOK) —
3a3BUYAl, TAKUMU € KBUTaHIIis (Y TIepIiomMy BU-
MajJIKy) Ta MpoBe/ieHe TIaTikKHe nopydeHHs (Y
NIPYTOMY BUTIQJIKY). SIKIIO K BKJIQIOM 10 CTa-
TYTHOTO KalliTajly € MaifHO, TO, BBAXKalO, 1110 JIJIsI
miTBep/UKeHHs (haKTy BHECEHHS CBOTO BKJAIY
YYaCHUKY HeOOXiMHI Taki JOKYMEHTH: IPOTO-
KOJI 3aTa/IbHIX 300PiB YYACHUKIB, ¥ IKOMY Gy/1e
Bi/I3HAYEHO, SIKE caMe MAllHO YYaCHUK BHOCHUTD
SIK BKJIA]I, TEPETiueHO HOT0 XapaKTePUCTUKH Ta
BU3HAYEHO HOTO I1iHy (TOBAapHUCTBO MOJKE OIi-
HUTH Take MaifHO caMOCTiiiHO, abo IIPOBECTH
eKCTIePTHY OINHKY), Ta aKT TpUiMaHHI-TIepe-
7ladi 1IbOr0 MaitHa, ohOPMIIEHNH BiITOBIHO /10
Bumor cr. 9 3akony Ykpainu “ITpo Gyxranrep-
ChKUiT 001K Ta (hiHAHCOBY 3BITHICTH B YKpaiHi”.
HasiBHiCTb TaKUX IOKYMEHTIB Oy/i€ 10CTAaTHBOIO
JIJISL THITBEP/KeHHS (PaKTy BHECEHHS BKJIAJLY /10
CTATYTHOTO KalliTasy TOBApUCTBA 3 0OMEKEHOIO
BI/INOBIIAJIBHICTIO.

[TincymoBytoum, 3aszHauy, 10 €IMHUM Ha-
JIeKHUM, IIOBHOIIIHHUM 1 JOCTAaTHIM JIOKa3oM
BHECEHHS BKJIQLy JI0 CTaTyTHOTO KalliTaly TO-
BapUCTBa 3 OOMEKEHOIO BIJINOBIJAJIBHICTIO €
MePBUHHI JOKYMEHTH. Takuii Tiaxiyi MOXKHA
OOTPYHTYBaTH THM, IO caMe TIEPBUHHI JIOKY-
MEHTU CKJAJA0ThCSI Ha MiJITBEPKEHHS 3/1iH-
CHEHHSI o1iepallii 3 BHECEHHS BRIy /10 CTaTyT-
HOTO KalliTasuy, 0 3yMOBJIIOE 1X IOCTOBIPHICTb.
3Bakaroum Ha Te, 1Mo (iHaHCOBA 3BITHICTH TO-
BapUCTBa CKJIAMIAETHCS HA 1X OCHOBi Ta He /A€
MOKJIUBOCTI 3’siCyBaTH, IKUI caMe yYacHUK He
BHIC CBOTO BKJIQJLy /10 CTATyTHOTO Kamitany (uu
SKYy YacTKy TaKOro BKJaJy BiH BHiC), BOHA He
MosKe OyTH JI0CTaTHIM TiATBEP/IKEHHSIM (haKTy
BHECEHHS BKJIQJLy /0 CTAaTyTHOTO KaIliTamxy TO-
BApUCTBA, BUCTYTAIOUN JIUIIIE B POJIi JIOJIATKO-
BOTO /IOKa3y /1o epBUHHUX AoKkyMeHTiB. [[lomo
CBIJIOIITBA TOBApPUCTBA, $Ke, BIJAMOBIAHO 10
4. 5 cT. 52 3akony Ykpaiau “IIpo rocrnogapchki
TOBApUCTBA”, BUIAETHCS TOBAPUCTBOM Ha Ti-
TBep/KeHHsI (PaKTy BHECEHHS BKJAILY y4aCHU-
KOM, TO B CUJTY CBOEI ITPABOBOI ITPUPOJIN Ta ITPU-
TaMaHHUX HOMY HeOJIKiB BOHO He MOKe OyTH
BU3HaHe HaJeXHUM JIOKa30M, SKUU TiTBEP-
JIUTh BHECEHHS BKJIA/Y JI0 CTATyTHOTO KaIliTaay
TOBAapUCTBA.
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Ilepedbauenuii 3axonom Yipainu “IIpo zocnodapcoki moeapucmea” 0oky-
Menm, aKuil nosunen niomeepoicysamu axm enecenns 6Ky 00 CMAMymHozo
Kanimaiy mosapucmea 3 00Mencenor0 6i0nosioarsHicmo — ceidoymaeo mosapu-
cmea — e BUKOHYE CB010 PyHKUi0 uepes npumamanii iomy nedonixu. Dinarncosa
36immicms mosapucmaea (8 Cuiy 0L NPABOGOL NPUPOOLL) MONCE BUKOHYBATNU POLb
e 000amx06020 0oxkasy. €ounum 00cmosipHum, NOBHOUIHHUM i HALEHCHUM 00~
KA30M 6HeCeHHst 6KAAdY 00 CAmymmozo Kanimauy € nepeunii 00Kymenmu.

IIpedycmompennvii 3axonom Yepaunv: “O xossiicmeennvix obwecmsax” 0o-
KyMenm, Komopoiil 00Jicer noOmeepicoamy paxm enecenus 6kiadd 6 Ycmaewlil
Kanuman oouecmeda ¢ 0ZPAHUYerHOl OMEEeMCmMEEeHHOCMbIO — CGUOEMENbCMBO
obuwecmea — ne BLINOJHAC C8010 (PYHKUUIO U330 NPUCYULUX eMY HEOOCTATNKOG.
Qunancosas omuemnocms 06uwecmaa (6 Cuy ceoetl NPasoso NPUPoObL) Moxcem
BLINOIHAMY POIL MOILKO 0ONOIHUMENbHOZ0 doKazamenvemea. Eduncmeennvim
00CMOBEPHBIM, NOTHOUEHHBIM U HAOIEHCAUUM OOKAZAMEILCIMBOM BHECEHUS. BKILA-
0a 6 YcmasHvLil KANUMAJL S6SIOMCL NEPEUUHBLE OOKYMEHMDL.

Foreseen by the Law of Ukraine “About Business Associations” document,
which shall certify the fact of contributing of the share to authorized capital of
a limited liability company — certificate of the company — is not fulfilling its
Jfunction through its inherent flaws. The financial statements of the company (by
virtue of its legal nature) can only serve as additional evidence. The only reliable,
complete and relevant evidence of contribution of the share to authorized capital
are the primary documents.

Hagiviwna 1 keitha 2014 p.
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