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TEOPETUKO-METOA4OJIONYHE BUSHAYEHH4
TEPMIHIB «CYA», «CYAQOBA BJIAOA», «CYAOBA CUCTEMA»,
«CYOOYCTPIN», <OPFAHU CYLY», «CYO0BI OPTAHW»

TA «OPFAHU NPABOCYAASA» | NTPOBJIEMU BIAHECEHH4A CyIB
A0 NPABOOXOPOHHUX OPrAHIB

Anomauisn. Memoio npononosanozo Hayxo8ozo 00CIONCEHHS € MeOPemMUKo — MemoooL02iuHU AHALI3
MepMinis, IKI BUKOPUCMOBYIOMBCS 8 3aKOHO0ABCMEI Ma HaYyKoGill Jimepamypi 6 Ykpaini , a maxoic ix npax-
muune sacmocysannst. Tepminu <cyos, «cydosa eradas, «cyoosa cucmemas, <cyooycmpiils, <opzanu cyoy»,
«Ccydo6i opzanuy ma <«opzanu NPasocyooss> JoCUMsb WUPOKO BUKOPUCMOBYIOMBbCS 8 HAYKOBIl Jimepamypi
ma 6 cucmemi opuduunoi oceimu. IIpome 6 okpemux sunaokax 3acmocysanis Mepminie <«opeanu cyoys,
«CY006i opzans, <OP2anu NPasocy00s», ki 6ICUBAIOMbCL 8 HAYKOBI Jimepamypi ma WwpuoudHii 0Ceimi e
gionogioaroms 3axonodasuum axmam. Kpim mozo 6 oxkpemux sunaoxax y nasuaiviux nocioHuKax ma nay-
KOBUX Npauysax cyou 6ioHOCAMbCs 00 NPABOOXOPOHHUX Opzanis. 3asnauene He 8i0nosioae 6UMOzaM UiL020
PAOY HOPMAMUBHUX DOKYMEHMIB, adice CYO08a 61a0a BUSHAUEHA K OKPEMA 2iIKa 0epicashoi e1aou, 6 mou
Uac K NPABOOXOPOHHI OP2anu 6IOHOCIMbCSL 00 0P2anie suKonasuoi eraou. Pazom 3 mum ionecenns cyoosoi
cucmemu i cyoie 00 NPABOOXOPOHHUX OP2AHIE MAE OKPeMi NIOCMABU, MAK K i CYOU i NPABOOXOPOHHI OPZaHU
0c00.1U60 Y Chepi KPUMIHATLHOZ0 NPABA OiOMb Y HANPAMAX GUSACIEHHS, NPUNUHEHHS MA NONEPEONCCHH
npasonopyuLeny i npumsizHernts eunHUX ocié do eidnogidarvrocmi. Tomy oxpemi Qyuxuii cydoeoi eradu
MONCYMb OYMU NPABOOXOPOHHUMU.

Memoou docnidacenisi: y pobomi suxkopucmani diarexmuuHui memoo NisHanHsL, 3azalbHOHAYKOBL Ma cne-
yianvii memoou docuioncenns. 30Kpema, CmpyKmypHo -PYHKUIOHATbHUI, 0eOYKMUSHUT Memoou ma Memoo
HAYK0B020 NPOZHO3YBAHHS. 3ACNOCOBYBABCS MAKONC i NOPIGHAILHO-NPABOGULL METNOO.

Y pesynomami ananizy mepminis, sKi 6ICUBAIOMBCSL 6 HAYKOGIU Jimepamypi ma 6 3aKkoHo0ascmsi 6cma-
HOBLEHO, WO OKpeMi 3 HUX He 8ionogidaiomy 3axonodascmey. IIpome 6 3axonodascmei na cb0200Hi Hemae
YIMK020 BUSHAUEHHSL UiNI020 PAOY MEePMIni6 makux sx cyo, cydosa eirada ma cydosa cucmema. Bonu eusna-
uaIOmvest 0nucoso. Memoooiozis 6IHCUBAHH MEPMINIG, KT He GI0N0GI0aOMb MUM, W0 BUCEIMIEHT 8 3AKOHO-
daecmei ceiduums npo GioXUIeHHs 6I0 6UMOZ 3AKOHOOABCMEA, AJle MEePMIHU, SKI YMEOPEHi MAKONC HOCIMb
onucosutl xapaxmep. I[[odo numans ionecenns cy0osoi cucmemu ma cyoie 00 NPABOOXOPOHHUX OPZaHis,
3asnavene NUMants € NesHo Mipor OUCKYCIIHUM, adxce cyou ma cyoosa CUCMeMa CNPIMOBAHA HA BUSLG-
JICHHS, NPUNUHEHHSL MA NONePeONCeHHI NPABONOPYULEND, U0 € MEMOT0 NPABOOXOPOHHUX Op2anis. Buxodsuu
3 BUSHAUEHHS HANPAMIE OisLIbHOCMI cYdy, sike dane y cmammi 2 3axony Yipainu <IIpo cydoycmpiit i cmamyc
cyddies npo me, w0 cyo, «30UCHIOIOUU NPABOCYAOS HA 3ACAVAX BEPXOBEHCMEA NPABA, 3A0e3NEUYE KONCHOMY
npaso na cnpasedrusull cyo ma nosazy 0o inwux npas i c6o600, zapanmosanux Koncmumyuiero i sakonamu
Yxpainus [3 ], moxcna 3pobumu eucrosku, wjo disiivHicms cyoy KU He € NPABOOXOPOHHOIO ISIbHICIIO, MO
BOHA MICHO NOG A3ANA 3 3A3HAUEHOT0 OLSATLHICINIO

Obzosopenis: Teopemuxo-memooonoziuni AcneKmu GUIHAYEHHs MePMINIG, SKi noe’s3ani 3 cyooeow
OIsLILHICTNI0 MA CYOOUUHCMBOM € 0080 CKIAOHUMU, A0NHCe CaMi MePMIHU, SKI BUSHAUAIOMb YO ma cyoosy
61ady i CyooUUHCmeo, He BUIHAYEHT YUIMKO 8 3aKoH00ascmsl Ykpainu, a noxioni mepminu cydosi opzamiu,
opzanu npasocyoost ma psio HWUX 3aCMOCOBYIOMbCSL 05 OLIbUL YMOUHIOUUX MA KOHKPEMUSYIOUUX HANPS-
Mig 8 wpuduunii nayui ma wpuduunii oceimi. JUcKyciinicms K 4020 NUMAHHL MAK i NUMAanHs 6ioHe-
cenns cyod ma cyooeoi cucmemu 00 NPABOOXOPOHHUX OPZAHIE HA Cb0200HT 8 HAYKOGII Jimepamypi He 0020-
BOPIOEMBCSL, NPome cyou Ha NPAKmuyi UKOHYIOMb 0Kpemi npasooxoponni Gynuxuii. Oxkpemi docrionuxu
86adCAlOMb, W0 00 BU3HAUEHHS 3a80anb cydy, sxe dane y cmammi 2 3axony Yipainu <IIpo cydoycmpiil
i cmamyc cyddies «Cyo, 30icHI00UU NPABOCYO0s HA 3aCaA0AX 6EPXOBEHCNBA NPABA, 3A0E3NeUYE KONCHOMY
npaso na cnpasedrusull cyo ma nosazy 0o inwux npas i c6o600, zapanmosanux Koncmumyuiero i saxonamu
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Yipainu, a maxoc mixcnapoonumu 00206opamit, 3200a na 0608’sa3xo8icmy axux naoana Bepxoenoro Padoiwo
Yipainu.», moxce 6ymu 0odano naceienms NOLOHCEHHS: «CYo Y C60ii JisIbHOCMI 30UCHIOE NPABOOXOPOHHY
ma npago3axucHy QYHKYio»

Kmouoegi cnosa: cyo, cydosa cucmema, cyooi, cyoosa énada, cyoosi opzanu, cyooycmpiil, opzanu npago-
cy00st, NPABOOXOPOHHI OP2aAHU, CUCTIEMA NPABOOXOPOHHUX OPZAHIS.
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THEORETICALLY-METHODOLOGICAL DEFINITION OF THE TERMS “COURT”,
“JUDICIAL AUTHORITY”, “JUDICIAL SYSTEM”, “JUDICIAL SYSTEM”,
“COURT BODIES”, “JUDICIAL BODIES” AND “JUDICIAL BODIES”

AND THE PROBLEMS OF ASSIGNING COURTS TO LAW ENFORCEMENT BODIES

Abstract. The purpose of the proposed research is a theoretical and methodological analysis of the terms
used in legislation and scientific literature in Ukraine, as well as their practical application. The terms “court”,
“iudicial authority”, “judicial system”, “judiciary”, “judicial authorities”, “judicial authorities” and “judicial
authorities” are quite widely used in scientific literature and in the legal education system. However, in some
cases, the use of the terms “judicial bodies”, “judicial bodies”, “judicial bodies”, which are used in scientific
literature and legal education, do not correspond to legislative acts. In addition, in some cases, in textbooks
and scientific works, courts are referred to as law enforcement agencies. This does not meet the requirements
of a number of normative documents, because the judicial power is defined as a separate branch of state
power, while law enforcement bodies belong to executive power bodies. At the same time, the assignment of
the judicial system and courts to law enforcement agencies has separate grounds, since both courts and law
enforcement agencies, especially in the field of criminal law, act in the directions of detection, termination and
prevention of offenses and bringing guilty persons to justice. Therefore, certain functions of the judiciary can
be law enforcement.

Research methods: the dialectical method of cognition, general scientific and special research methods
are used in the work. In particular, structural-functional, deductive methods and the method of scientific
Jforecasting. The comparative legal method was also used.

As a result of the analysis of the terms used in the scientific literature and in the legislation, it was
established that some of them do not correspond to the legislation. Howeuver, the legislation currently does
not have a clear definition of a number of terms such as court, judicial authority and judicial system. They
are defined descriptively. The methodology of using terms that do not correspond to those covered by the
legislation indicates a deviation from the requirements of the legislation, but the terms that are formed are
also descriptive in nature. As for the issue of assigning the judicial system and courts to law enforcement
agencies, this issue is to some extent debatable, because courts and the judicial system are aimed at detecting,
stopping and preventing offenses, which is the goal of law enforcement agencies. Based on the definition of
the areas of court activity, which is given in Article 2 of the Law of Ukraine “On the Judiciary and the Status
of Judges” that the court, “executing justice on the principles of the rule of law, ensures everyone the right to a
fair trial and respect for other rights and freedoms guaranteed Constitution and laws of Ukraine” [3], it can
be concluded that if the activity of the court is not a law enforcement activity, then it is closely related to the
specified activity

Discussion: The theoretical and methodological aspects of the definition of terms related to judicial activity
and the judiciary are quite complex, because the terms that define the court and the judicial power and the
judiciary are not clearly defined in the legislation of Ukraine, and the derived terms are judicial bodies, bodies
of justice and a number of others are used for more clarifying and specifying directions in legal science and
legal education. The contentiousness of both this issue and the question of assigning courts and the judicial
system to law enforcement bodies is not discussed in the scientific literature today, but courts in practice
perform separate law enforcement functions. Some researchers believe that the definition of the tasks of the
court, which is given in Article 2 of the Law of Ukraine “On the Judiciary and the Status of Judges”, “The
court, administering justice on the principles of the rule of law, ensures everyone the right to a fair trial and
respect for other rights and freedoms guaranteed by the Constitution and the laws of Ukraine, as well as
international treaties, the binding consent of which has been given by the Verkhovna Rada of Ukraine.”, the

36




Jollowing provision may be added: “the court in its activity performs a law enforcement and human rights

protection function”.

Key words: court, judicial system, judges, judicial power, judicial bodies, judicial system, justice bodies,
law enforcement bodies, system of law enforcement bodies.

Bukian ocHoOBHOro Matepianxy AOCITiAKEHHS
3 MOBHUM OOIPYHTYBAHHSIM OTPUMAHHUX HAYKOBHX
peayabratiB. B cyvyacHiii paBoBiil HayIli MOKHA
3yCTPITH TaKi BU3HAYEHHS SIK <«CYI», <«CyI0Ba
BJIaJIay, «CY/IOBI OPTaHW» Ta «OPTAHU TTPABOCYIST>.
Pazom 3 TiM X BXKMBaHHS MTEBHOIO MipPOIO HE BiJIITO-
Bifla€ BUMOTaM HOPMATUBHUX aKTiB, AKi TPUHHATH
Ha PiBHI 3aKOHO/IaBCTBA.

Came TOHATTS CY/I € IOCUTD JITaBHIM, BOHO BUHU-
ky0 1ie B JlaBwiit I[perii. B ykpaincobkiii MoBi Hay-
KOBIII BBa)KaIOTh, 1110 3a3Ha4Y€HE CJIOBO HE MA€E YiTKOI
€TUMOJIOTIi 1 TMOXOJUTH Bijl JaBHBOCJTOB’ STHCHKOTO
«COITb» IO 03HAYAJIO «OPTaH JIJIs1 PO3TJLSIY CYZIOBUX
CIIPaB; BUPOK, PillleHHS Cyay; AyMKa, morasa> [1].

B momampimoMy po3BUTOK CYZOBOI CHCTEMU Ta
cyaiB BizOyBaBcs B PisHUX KpaiHaxX MO Pi3HOMY.
B YkpaiHi, sika 110 nepiroi nostosuan XX GyJia pos-
JliJleHa MK IBOMa iMITepPisIMU CyA0Bi CUCTEMU PO3-
BUBAJIACS TI0 PI3HOMY.

B Pociiicekiit Immepii cymoBa cucrema Oyiia
JIOCUTH apXxaiuHoi i Tibku y 1864 porii Gyso BHe-
CEHO BIAMOBIHI 3MiHW Ta ToYanocss (GOpMyBaHHS
MCHO TIEBHOIO MipOI0 JIEMOKPAaTUYHOI CyAOBOI
cuctemu. [IpoTe peBoJOTiiTHI 3aTpO3W 3BEJTN HaHi-
BeIlb IEMOKPATUYHI TIEPETBOPEHHS i /10 JKOBTHEBOI
peBoJIoLIii cyzoBa crcteMa OyJa BiKe HeIeMOKpa-
truHoio [18].

B ABcTpo — yropcwkiil immiepii, Kyau BXOAHMIA
yacTHHA YKpaiHW CHCTeMa CyZ0BOi Biaau OyJia
OIJIBIN JIEMOKPATHYHOIO, ajle MUTAHHS ICHYBaHHS
HaITIOHAJIbHUX CY/IiB HA YKPAiHCHKUX 3€MJIs1 HE CTa-
Bustocs [ 19, 20].

[Ticns sxoBTHEBOI peBomorii 1917 poky i cTBO-
perns Pangucpkoro Coro3y B YKpaiHi 5K i B IJIOMY
Ha Bciit repuropii Pagsgucbkoro Cotosy Oyiia cTBo-
peHa €auHa CUCTeMa CYMAiB, sSKa TPOiCHyBaja 0
posBasry Papsgucbkoro Coto3y Ta OTpUMaHHS He3a-
JIEKHOCTI.

Ha cpvoroani cyzioBa cuctema YKpaiHu CKJaja-
etbes 3 Koncruryiiitaoro cyny , Buioro antuko-
PYNIIIAHOTO Cyly Ta Cy/iB 3araJbHOI IOPUCIUKIII].

Ao Mu mpoaHaidyeEMO TOHSATTS CYI, TO
y crarti 125 Koucrutynii Ykpainu Bu3HAueHO
OCHOBH CYIOyCTPOIO TOOTO CyoBa cuctema Gyy-
€THhCS 32 MPUHITUTIAMUA TEPUTOPIaJbHOCTI Ta Crie-
miamizarii [2]. Ilpe came MOHATTS Cym B 3aKOHO-
NABCTBi He BU3HaveHo. Y 3akoni Ykpainu «IIpo
CyZIIOYCTPi#l i cTaTyC Cy//liB> BU3HAUYECHO 3aBIAHHSI
CyAy SKWN <«3[iMCHIOIOUN TIPABOCY/AS Ha 3acagax
BEPXOBEHCTBA TIpaBa, 3abe3medye KOKHOMY MTPaBO

Ha CIPaBE/JIMBUI Cy/l Ta TOBAary /0 iHINUX MPaB
i cBOOO T, rapanToBaHUX KOHCTHUTYIIIEIO 1 3aKOHAMU
Ykpaians [3].

3rigno 3 1ieo crarreio Koncrurymii Ykpa-
inn BepxoBuuii Cysn BU3HAHO «HAWBUIIUM CY/IOM
y cucTeMi cyaoycTtpoio Ykpainus» [2], a mopsin
3 CHCTEMOIO 3araJbHUX CYIiB MOXYTb YTBOPIO-
BaTHCS crieliasizoBani cyan. Y 3akoHi YKpainu
«IIpo cynoycTpiii i cTatyc cyaniB» [3] Bu3HaueHo
MOHATTS «Cy/I0OBa BJajiay

«CynmoBa Brama B YKpaiHi BiZIOBIHO 0 KOH-
CTUTYIIMHUX 3acaji Oy BN 3[INCHIOETHCSI
He3JIEKHUMU Ta GE3CTOPOHHIMU CyIaMH, YTBOpe-
HAMU 3aKOHOM> [3].

Takoxx BCcTaHOBJIEHO, IO peasisaiisd CyI0BOi
BJIQ/IA 3/IMCHIOETHCST CYIJIIMU Ta Y BU3HAYEHUX
3aKOHOM BUTIAJIKAX, TPUCSKHIME. 3a3HaueHa pea-
Jrizaitist BiiOyBAEThCS IISAXOM 3/iICHEHHS TPaBO-
CyIAL.

ToOTO i MOHATTS Cyx i TMOHATTS CyZ0Ba BJaaa
odiliitTHO BW3HA4YEHI B BIATOBIIHUX HOPMATHB-
HUX akTax Ykpainu. [loHSATTS «cynoBa cucremas
B 3akoni Ykpainu «IIpo cynoycrpiii i craryc cyn-
IiB» He BU3HAYEHO aJie HATOMICTb BU3HAYEHO
MOHSATTS « cUcTeMa cyznoycTtpoio». CaMme MOHATTS
Cy/IOyCTPill TaKOK BU3HAUYeHO B 3aKOHi YKpaiHu
«ITpo cynoycTpiii i ctatyc cyaiiB».

Taxkvm YMHOM SIKIIIO MU 3BEPTAEMOCS JIO 3a3HA-
YeHNX TepMiHiB, TO BOHU OMIIliliHO BU3HAYEHI
B Koncrurytii Ykpainu ta 3akoni Ykpainu «IIpo
CyZIIOyCTPi#l 1 cTaTyC Cy/IiB» 1 MAlOTh BXKWUBATUCS
B OQiIITHNX TOKyMEHTAaX.

[likaBo, 1m0 B KOAHOMY 3 O(DIIiHHUX JOKyMeH-
TiB Cy/I0Ba BJajia Cyll i cucTeMa CyJ0yCTpPOIO He
BiTHOCATBHCS 10 TTPaBOOXOPOHHUX opraHiB. [Ipore
B IOPUJIMYHIN Haylli iCHY€ NmapaZioKcajibHA CUTYya-
mist. Cyn B mmepeBakHiil OiTBITOCTI BiTHOCATHCS 10
MIPAaBOOXOPOHHUX OPTaHiB i CyZi0Ba cHCTeMa BBaXKa-
€THCSI CKJIAJI0BOIO PABOOXOPOHHOI CUCTEMU.

Buepmie mpo cyn Ta cyZoBy cuCTeMy, K Taky
sKa BiJJHOCWJIACd /IO TPABOOXOPOHHUX OPraHiB
Gysio 3asBiero B Paustcbkomy Corosi [4]. Tpu
1IbOMY 710 TTPAaBOOXOPOHHMX OPraHiB Bi[HOCUINCS
He TIJIbKHU Cy/I1 3arajIbHOI I0PHUCINKIIII, aje it apOiT-
PakHi CyZIu, TOBAPUCHKI CyU, PI3HOMaHITHI KOMicii
TaKi K KOMICIii y cripaBax HETMOBHOJITHIX, KOMICIi
110 60poTHOI 3 MUALTBOM Ta aJIKOTOJII3MOM Ta T. iH..

[Tisuinre Byke B YKpaiHi BUIYCKAIOTHCS TOCIO-
HUKHU SIKI TAKOXK BiZIHOCATD CY/H JI0 TTPABOOXOPOH-
HUX oprauiB [J, 6, 7]. Pazom 3 TuM okpemi aBTOpU
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BUITYCKAIOTh TIOCIOHMKH JIe OKPEMO PO3TJISIAI0THCSI
CY/IOBi Ta 1HIII MPaBOOXOPOHHI opranu [8,9,10,11].

3a3HayMMoO, 10 CJIOBOCIIOJIYYEHHS — CY/IOBi
OpraHy He BU3HAYEHO B JKOJHOMY 3 HOPMATUBHUX
aKTiB, TAKOXK SIK HEMAE IMi/ICTAB BiJ[HOCUTHU CYH JI0
MTPaBOOXOPOHHUX OPTaHiB.

B 6ararbox HaBYAJbHUX TMOCIOHMKAX cHopMy-
JIbOBAHO TIOHSITTSI ITPaBOOXOPOHHMUX opraHiB. Taki
BU3HAYEHHSI € KOPOTKMMH HAIPUKJIAJ], TIPABOOXO0-
POHHI Opranu — <Iie Jep:KaBHi OpraHu, Ha sIKi 3aK0-
HO/IAaBYMMU aKTaMU MOKJIAJeHO 3/[IICHEHHST O/IHI€T
ab0 JIEKiJTbKOX TMPaBOOXOPOHHUX (QYHKIIIMA, 711
SIKUX iX BUKOHAHHS € OCHOBHUM Ta TIOBCSIKJIEHHUM
3aB/laHHsIM> [12].

Oxpemi Bu3HaueHHs € OiJbII JIETaJbHUMMU,
HATIPUKJIA]I, /10 TPABOOXOPOHHOTO OPTaHy JIOIiTbHO
BIIHOCUTHU JAeP:KaBHI OpraHy Ta IPOMaJIChKi opra-
Hi3allii, JiSJIbHICTh SIKUX CIPSIMOBAHA HA OXOPOHY
1 3aXMCT YChOTO KOMILJIEKCY TMpaB (hizuyHUX Ta
IOPUANYHUX 0Ci0 Bijt 6y/Ib-SIKUX MOCSATAHB, a TAKOXK
60poThOY 3i 3JIOYMHHICTIO Ta ITPABOTIOPYIIEHHSIMH,
OXOPOHY T'POMAJICBKOTO TMOPSIZAKY Ta TPOMAJICHKOI
Gesreky i 3armobiraHHst MpaBoTopymeHHsM»> [ 13].

Binnecennsi cynoBux oprasiB, dKi BU3HAYEHI
JIAIIle B HAYKOBIH JIiTepaTypi 0 TTPABOOXOPOHHUX
opraHiB 6a3y€ThCsI Ha HACTYITHUX TTi/ICTaBaX:

— Cy/l 3[IIMICHIOE MPABOCY//IS TIEPII 32 BCE CITPSI-
MOBaHe Ha 3MillHEHHS 3aKOHHOCTI i TIPaBOOPSIZIKY;

—Cyll y CBOIW [isIIBHOCTI 3IINCHIOE 3aXO/H
[0/[0 3ar06iraHHg KPUMIiHAJIBHUM Ta iHIIUM IIpa-
BOTIOPYTIIEHHSIM;

— CyJl M€ 3aBIaHH 3/[iFICHIOBATH OXOPOHY IPaB
i cBOOOJI TPOMAJISIH , @ TAKOXK FOPUANIHUX 0ocib [ 14].

TakuM yMHOM MOKHA BU3HAUUTH (HOPMaIbHI
MiJICTaByU [IJIs1 BiTHECEHHS CYY /10 TTPAaBOOXOPOH-
HUX OPTaHiB, ajie ICHYIOTb 1HIIII IMiIX0/H, SIKi He Bil-
HOCSITh CyJ/l Ta CYJIOBY CHUCTEMY JIO NTPAaBOOXOPOH-
HUX OPTaHiB

Kpim Toro, sIKIO MU TpoaHaNi3yeEMO BU3Ha-
YeHHS TPABOOXOPOHHOTO OPTaHy TO BiIMOBITHO /10
OKpeMUX BU3HAUYEHb ITPABOOXOPOHHUM OPTaHOM €:

— ZlepsKaBHUI OpraH, MislJIbHICTh SIKOTO CITPSIMO-
BaHa Ha OXOPOHY i 3aXUCT TpaB (Hi3NIHUX Ta I0PU-
JIMYHKIX 0Ci0

— KWl 3/ICHIOETbCST 6OPOTHOY 31 3ITOUMHHI-
CTIO Ta IPABOMOPYIIEHHIMU;

— SIKWi1 3/11ICHIOE OXOPOHY ITyOIIYHOTO MOPSIIKY
Ta myOiaHOI Ge3rekn

— KW 3A1MCHIOE 3aX0[1 CIIPSIMOBaHI Ha 3aIio-
GiraHHsT KpUMIHAJBHUM Ta IHIIIUM TIPABOITOPYIIIEH-
Hawm [13].

[Hmi aBTOpM BH3HAYAIOTH ITPABOOXOPOHHUI
OpraH SIK JiepsKaBHY YCTaHOBY ab0 opraHisaliiio sika
3/IIIICHIOE TIPABO3aCTOCOBHY Ta IIPABOOXOPOHHY
ysxkiii. OcHOBHUM 3aB/IaHHSIM IIPABOOXOPOHHOTO
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opraHy € 3abe3redeHHs 3aKOHHOCTI Ta 3aXKCT MPaB
i cBoOO hi3MUHMX Ta IOPUAUYHUX 0cib i 6opoThHa
31 KpUMIHAJBbHUM W Ta IHITUMU MPABOIOPYIIEH-
Hsimu [15].

B nepeBaskHiii 6ibInocTi Bei 3a3HaueHi 0O3HAKK
MpUTAMaHHI cyZiaM, TOMY iX OKpeMi aBTOpHU BiJIHO-
CSITh JIO TIPABOOXOPOHHUX OPTraHiB.

Pazom 3 TiM icHYTIOTB ¥ iHIIII TIOTJISIZIN HA POJIb
Cyly Ta WOTO y4acTh B JIepsKaBHIN cHCTeMi opra-
HiB, a TaKoXX Yy TIPaBOOXOPOHHIN isSLIBHOCTI.
ABTOpM HaBYaJbHOTO TOCIOHMKA, sIKWiT OYB TIi/-
TOTOBJIEHUI HAyKOBO-TIEIarOTiYHUM KOJIEKTUBOM
JIBBIBCHKOTO JIEP;KABHOTO YHIBEPCUTETY BHYTPIIII-
HiX CIIpaB OKPEMHUM ITYHKTOM BH3HA4YalOTh, IO
Cy/loBa BJIajia 1le OKpeMa TijKa Jep:KaBHOI BJaan
i TOMY Cy/1 Ma€ PO3TJISAIATUCS HE SIK TPABOOXOPOH-
HUII OpraH a SK OKpeMa TiJIKa BJaau, siKa 3Jilic-
HIOE TIpaBocynid. Ajie 3/iHICHEHHS TPaBOCY/IS
3 iHIoro 60Ky nepeabavyae 3axucT 1Mpas i cBOOO]
disMUHMX Ta OPUAMYHUX O0CI6 i TAaKMM YMHOM
B TIpoIleci 3/1iHCHEHHS TIPABOCY/S CY/l 3/1HCHIO-
€ThCS MMPABOOXOPOHHI (pyHKITIT [16].

Y okpeMux ocib HaBYaIbHUX ITOCIOHNKAX TAaKOXK
BU/IIJIEHO OPTaHU TIPABOCY/I/IS, TPOTE€ B HOPMATHB-
HUX aKTaX TaKOTO BU3HAYEHHS TAaKOK HEMAE.

B VYkpaini cyznoBa Biasa movania BU3HAYATUCT
JIAIIE TCJIsT OTPUMAHHS HE3aJIeKHOCTI B PaMKax
Teopil MOy TUIOK Biaau. B 1ioMy TOHSATTS
BJIaJIa 1ovasto focikysarucs e y Jlasaiit [pertii,
aJie Cy/10Ba BJIaJia BIIEPIIE Movasa JOCIiKyBaTHCS
stie y 18 cTopivyi.

OxpeMi JIOCJHITHUKA BU3HAYAIOUM TMOHSTTS
Cy/IOBa BJa/ia JIOBOJSTh, MO caM (PeHOMEH Cy[O-
BO1 BJIAJIN MOKE PO3TJISIATUCS 3 IBOX TOYOK 30DY.
I[lepre 11e opranizamiitHuii miaxia, To6TO CymoBa
BJIaJIa SIBJISIE COOOIO CYKYITHICTD BCiX CY/IOBUX yCTa-
HOB, TOOTO CY/IiB, iX MIPUMIIIEHb, CY/IiB, IOTIOMIK-
HOTO TIEPCOHAITY.

[Hmmit miaxig mae Ha3By (DYHKIIOHAJIBHUN.
CynoBa BJ1a/1a BABHAYAETHCS SIK CYKYTTHICTh TIOBHO-
BasKeHb JIEPKABHOTO OpPrany y cepi BifnpaBiaeHH
npaBocys. Jlo 3a3HaueHNX TTOBHOBA)KEHb BiTHO-
CATBCS BCI [Iii Cy/y BiJIMOBIJIHO /IO TPOIECYaTbHUX
KOJIEKCIB YKpaiHU: KPMMiHAJbHOTO, I[UBIJIBHOTO,
rOCIIOIAPCHKOTO Ta aiMiHicTpatuBHOTO [17].

Kpim Toro icHye i TpeTiii miaxiz, sikuii 00'€aHye
JIBa TepIINX i Ma€ Ha3By OpraxisamiiiHo-QyHKIN0-
HaJibHUN. BiH BU3HAYA€ Cy/IOBY By IK CUCTEMY
Cy/IOBUX OPTaHiB, dKi MalOTh BiJIITOBi/[HI TIOBHOBA-
JKEHHS 1 32aCTOCOBYIOTH 1X HA MPAKTHUIII.

TakuM 4YUHOM TEpPMiHM CyI, CyJOBa BJaja
3adikcoBaHi B 3aKOHOAABCTBI i Bi/IIOBiHO MMOBUHHI
BUKOPHUCTOBYBATUCS 1 B HAYKOBUX TIPAISX, a 0CO-
6simBO y cepi HaBuaHHs opucTiB. [IpoTe mocuTh
Y4acTO B IOPUAMYHMX TIPAISIX BiZOYBAa€ThCS BiAXM-




JIEHHSI BiJl 3aKOHO/IaBYOT0 BU3HaueHHsI. ToOTO BiKMU-
BalOTbCS TEPMiHU CY/IOBi OpPTaHu, a TaKOXK OpPTaHu
IPaBOCYI/IS.

Ha namry gymky, Taki 3MiHU B TEPMIiHOJIOTII, SKi
BiIOYBAIOTHCST CBIIYaTh IIPO PI3HUIT T/IXi/T OKPEMIX
NeSTKUX JIOCJITHUKIB JI0 CYJIOBOi CUCTEMU, a TAaKOXK
3aCTOCYBaHHS TEPMIiHY CYIOBi Opraty MabyTh BUHM-
KJIO TI0 QHAJIOTii 3 TPABOOXOPOHHUMU OpraHaMMU.
[Ipote manwuii acrieKT BUHUKHEHHS 3a3Ha4eHO0T0 (pop-
MYJIIOBaHHSI MTOTPEGYE 0aTKOBOTO JIOCITIIKEHHSI.

Oxpemi AOCTIAHUKKA BBaKalOTh, 1[0 BUKOPU-
CTaHHSI CJIOBOCIIOJIyY€Hb CY/IOBI OpPraHM Ta TIpa-
BOCY//I1 B HAyKOBUX TIpAISIX Ta HaBYAIbHUX
HOCIOHMKAM CIIPUSE IEBHOIO MIipOIO 0 PIi3HOrO
TJIyMa4yeHHsI Cy/Z0BOI cucreMu i Mae Gytu 3abo-
poHeHo. 3 iHIIOr0 OOKY B/KMBaHHS 3a3HAYEHWX
TEpMiHIB He BHMKJIMKAaE y GaraThox ocib 3armepe-
4eHb, ajke sk OyJI0 BiIMiYeHO paHille psiji TepMi-
HIB y cdepi CyIOBOX BN TA MPABOCYJIS TAKOXK
HEe MaloTh BU3HAUYE€HHS B HOPMAaTUBHUX aKTax,
TOMY TakKi MEeBHOIO MipOIO METO/IOJIOTIYHI BU3HA-
YeHHsSI SK CYJIOBi OpTaHM He BIUIMBAIOTh Ha PO3-
BUTOK IOPUIMYHOI HAYKU Ta IOPUINYHOI OCBITH.

BucnoBku. dk mokasaB aHami3 Ta METOM0JIO-
TiYHI JI0CTI/IKEHHS B YKPAiHChKiN MPaBOBill HayII
ICHYIOTh He TiJTbKM BU3HAu€HI B 3aKOHO/ABCTBI
TEPMiHU, IO CTOCYIOThCA CYA0BOI BJIIN Ta CY/IiB.
JlocuTh YacTto BKMBAIOTHCS CJOBOCIIOJYYEHHS
SIK OpraHu Cyny, CyJIOBi OpTaHu, OpTaHW IPaBO-
Cyans Ta fieski inin. BkuBaHHS 3a3HaUEeHUX Tep-
MiHIB 3 TOYKU 30py Teopii IpaBa € HeIPaBUJIbHUM,
aJi’Ke TEPMiHU TTOBUHHI BXKUBATUCH TiJIBKU Y TOMY
3HAUEHHI 9K BOHW BU3HA4Y€HI B 3aKOHOJABCTBI.
[Tpore mocuTh 4acto BifOYBAIOTHCS BiAXMIEHHS
Bi/l BUMOTO K B HAYKOBIili JiTEpaTypi Tak i B cuc-
TeMi IOpUAUYHOI OCBITH.

[Hmmiii acniekT BU3HAYEHHS CY/IOBOI CHUCTEMH,
BJIACHE CY/IiB Ta 1X [iSIJIbHOCTI 1€ BiJTHECEHHS CYLy
JI0 TIPAaBOOXOPOHHUX OpraHiB. TeopeTwyHo cyau
6epyTh y4acTh y OXOPOHI TIpaB i cBoOOI (hisMuHIX
Ta IOPUANIHUX OCi0, TPOTE B JKOJHOMY HOPMATHB-
HOMY aKTi HEMAE IiITBEP/XKEHHS PO Te, IO CyIU
BIITHOCSITBCS IO TTPaBOOXOPOHHUX OpraHiB. Busna-
YeHHSI MPABOOXOPOHHUX OPTaHiB, SIKi HaBeIeHO
B 6araThOX HAYKOBUX IIPAIlSX Ta HABYAIbHUX TOCi0-
HUKaX B TPUHIMIN CIBIAAAl0Th B IEePEBaKHIN
GIJIBIIOCTI 3 MiSUIBHICTIO CY/Iy, ajle CTBEeP/KYyBaTH
0 CY/I0Ba CHCTEMa € YaCTMHOIO MPAaBOOXOPOHHOI
cUCTeMU He BipHO, ajpke y KoHctutyiiii Yrpainu
Ta B 6ararbox iHIIMX HOPMATHBHHMX aKTaxX Cy/I0Ba
BJIaJla BUBHAETHCS OKPEMOIO TLJIKOIO epPKaBHOI
Biaanu. B Toti ke CrierniamizoBaHa aHTUKOPYTIITiiTHA
MPOKypaTypa MPaBOOXOPOHHI OpPTaHU BiTHOCATHCS
710 BUKOHABYOI BJIA/IN 1 BI/IMOBIIHO CY/I HE MOXKYTh
Oy TH TIPAaBOOXOPOHHUMHU OPraHaMU.

TakuM YMHOM B IOPUUYHIN HAyIli BUHUKJIN
HOBIi TepMiHH, SIKi He BU3HAY€H] B 3aKOHO/IaBCTBI. Ix
BJKMBAHHST MO’Ke BBAJKATHUCS BiIXUJIEHHSIM BijI TIpa-
BOBHUX HOPM, IIPOTE OCKIJIBKH IIJIUHA Psifi TEPMiHIB,
SIK1 ICHYIOTb B 3aKOHO/IABCTBI TAKOK HE MA€ BU3HA-
YeHb, TO BUKOPUCTAHHSI CJIOBOCIOJYYEHb OPTaHu
CYIy, CYZIOBi OpraHu, OpTaHU TPABOCY/IS TTEBHOIO
MipOIO MOKYTh B)KUBATUCS SIK OITUCOBI B HAYKOBUX
Mpaisx Ta IopuAnYHiil ocBiTi. Pazom 3 TuM 3a3Ha-
YeHe MUTaHHS BUMAaTa€ /I0/IATKOBOTO JOCiIKEHHS.
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