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YECTb TA MNAHICTb 9K AOAATKOBUM BE3NOCEPEAHIN OB’EKT

3JIOYUHY

Haykosi npaui MAYT, 2015, eun. 44(1), c. 77-82

s 2aubuo20 npasosozo 0ocaioxcernns wecmi ma 2ionocmi ocoou K 00°eéxm
30UUNY, CI0 36EPHYMU Y6azZY HA BUCHEHHS NUMANHS W00 Yecmi ma 2ioHocmi
ocobu ax 000amx06020 6e3nocepednvozo 06’ exma 3nouuny. 3a 0CHO8Y NPUUMA-
EMBCSE KOHUCNUist, WO 00 €EKMOM 30UUNY € CYCNIAbHI GIOHOCUHU, HA SKI NOCALAE

3N0YUUH.

Ocob6smBorio yactunoio KK Ykpainu nepen-
Gava€eThCsT BiIMOBIIATBHICTD 32 HU3KY 3JI0UNHIB,
JIOIATKOBUM Ge3rmocepeiHiM 00’EKTOM SIKUX €
decThb Ta rigHicTh ocobu. ITix goxaTkoBuM 6e3-
nocepeHiM 00’€KTOM PO3YMIIOTHCS CYCIiIbHI
BiJIHOCWHM, Ha sIKi TIOPsIZI 3 OCHOBHUM 06e3110-
cepellHiM 00’€KTOM 3JIOUMHY  3/1IICHIOETHCS
nocaranag. Tak, 3Ha4Ha KIJIBKICThb IIOCSATaHb
Ha 310poB’st ocobw, ii cTareBy cBOOOLY Ta CTa-
TeBY HEJOTOPKAHICTb, KOHCTUTYIIIHI IipaBa
HOB’A3YIOTbCS 13 IOCATAaHHSIMU Ha 4YecTb Ta
rigaicTh ocobu. Came y 1[bOMY KOHTEKCTi i BU-
HUKA€ HEOOXiHICTh IOCIIKEHHS YeCTi Ta Tijl-
HOCTI 0COOM SIK JIOZATKOBOTO 0Oe3I0CcepeIHbOTo
00’€KTa 3TI0UNHY.

Otixe, Take MOCJIKEHHS /1a€ HE TIJTBKU T0-
BHE YSBJIEHHS PO Miclle Ta PoJib YecTi 1 Tif-
HOCTI 0cobu B cucTemi 00’€KTIB 3JI04MHIB, a U
MOSKJIMBICTH TIOBHOIO MipOTO 3'sICyBaTH 0COOJIH-
BOCTI KPUMIHAJIBHO-TIPABOBOI OXOPOHU YeCTi Ta
riIHOCTI 0cOOM, a TakoXK crelnrdiky BUNHEHHS
[OCSATAHHST HAa YeCTh Ta TiAHICTH 0COOU MPH TI0-
caraHHi Ha iHIUN (OCHOBHUI Ge3IocepeIHiii)
00’€KT 3JI0UHHY.

[opsix 3i crarrsamu, nepegbayeHUMU PO3/Li-
jgoM IIT Ocobmsoi wactuan KK Ykpainu, ski
3a0e31euyI0Th KPUMiHAJIBHO-IIPABOBY OXOPOHY
yecTi Ta TigHocTi, KK Ykpainu MictuTh HOpMU
gk 3arasibHoi, Tak 1 OcobMBOI YaCTUHY, SKi Ma-
IOTh TIPSIME BiIHOIIEHHS /10 KPUMiHAJIBHO-TIPA-
BOBOI XOPOHM Y€CTi Ta TiJHOCTi 0cOOM.

[linHicTh 3aKOHOJABCTBA IMPO KPUMiHAJIb-
HY BIJIIOBIZIATIbHICTD 3arajioM i HOTO OKpeMuX
iHCTUTYTIB He MOKe OyTH 3PO3yMIJIOI0 103a
3B’SI3KOM 3 MOPAJIJIIO, TYMAaHHUMU CTOCYHKaMU
y Cy4acCHOMY JIEMOKPaTUYHOMY CYCILIbCTBI. Ic-
HY€E TiCHAa B3AaEMO/IisI KPUMIHAJIBHO-TIPABOBUX
3a060POH 1 MOPAJIbHUX BUMOT, YTBOPEHA €HICTIO
TyMaHi3My 1 JIeMOKparii, a TaKOK CITJIbHICTIO
MarepiaJTbHOrO0 KPUTEPItO 1 ColliabHUX BHUMOT.
[Tpu nonoBHEHHI IOPUJIUYHOI OIIHKY 3JIOYNHHO-
O JIISIHHSI MOPAJIbHOIO TIOCUJIIOETHCS 3arajabHO-
mpoIIaKTUYHUI BIVIMB KPUMiHATHbHO-TIPABO-
BUX YCTAaHOBOK.

3aKpiIIo0YN HallBayKJIUBIII MOPAJIbHI ysIB-
JIEHHSI, Y TOMY YHCJI [TPO Y€CTb i TiZHICTHh 0coOu,
HOPMHU KPUMiHAJBHOIO 3aKOHO/IAaBCTBA MalOTh
BUCOKY COIIaIbHY 3HAYYIIICTh 1 MOXKYTh OyTH
CXapakTepu3oBaHi “...B GKOCTi CBOEPIJTHOTO HO-
cisg MopaJi, a BiZIOBIIHO, MOPAJIbHOI IIIHHOCTI”
[1,207].

[linHicTh 3aKOHO/ABCTBA MPO KPUMIHAJIBHY
BI/IIOBI/IAJIBHICTD BU3HAYAETHCA TaKOXK MOTO
POJLITIO B 3aXMCTi 0cobu, ii mpas Ta iHTepeciB. Y
IOPUINYHIN JliTepaTypl Maii’ke 3araJbHOBU3HA-
HOIO € JiyMKa 11po Te, 1o Hopmu KK Ykpainu B
peasizartii iziei rigHOCTi 006U BUKOHYIOTH JIHATIIE
HeratuBHy QyHkuioo. Posb kpumiHaibHO-IIpa-
BOBUX 3a00POH 3BOJIMTBHCS /10 MOKapaHHs 0ci0,
BUHHUX y 3JIOYNHHUX BUSIBAX, a BiIOUTTS TI0-
HSITB TTPO YECTh Ta TiAHICTD TIOB I3y ETHCS JINTIIE i3
BMIiCTOM CKJIa/[iB HA3BaHUX 3JI0YKHIB |2, 6—13].

© B. A. Bopruuk, 2015
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Taxuii miaxiz cJij BU3HATU OJHOCTOPOHHIM,
KWW He PO3KPUBAE TOBHOK MipOI0 I[IHHOCTI
HOPM Ta IHCTUTYTIB 3aKOHO/IABCTBA ITPO KPUMi-
HAJIBHY BIJIITOBIIANIbHICTD, SIKi CHPIMOBaHI Ha
OXOPOHY YecTi i rigHocTi ocobu. BasxkiusicTh i
HEOOXIIHICTh KPUMIHAJIBHOIO 3aKOHO/ABCTBA
He BUYEPITYETHCSI OXOPOHHOIO (DYHKIIEIO, sIKa
BUTICHSE HeOAKAHICTb 3JIOUMHHUX BUBIB IS
61ar ocobu. KpumiHaIbHO-TIpaBOBI HOPMHU Ma-
I0Th 3HAUYHY BUXOBHY CIIPSIMOBaHICTh. Bifnosiz-
HO JI0 1[bOTO, YECTH 1 Ti/IHICTh HAPIBHI 3 IHIIUMU
MOPAJbHUMM TOHATTSMU BXOJSTH /10 CKJIaay
Gararbox crateil KK Ykpaiuu, TMM caMUM BOHU
JIONIOMAraloTh 3aKPIlJIEHHIO y CBiJIOMOCTI TPoO-
MaJISTH BUCOKUX MOPAJIbHUX TTPUHITUIIIB, SIKi BU-
MararoTh MOBaru JI0 JIOAWHHU, BceOiuHO obepira-
TH ii mpaBsa i cBoboau.

Tak, moHATTS “TigHicTh 0COOM” OTPUMATIO
IpaBoOBe 3aKPIIJIEHHS B JIMCIIO3UINSAX CTaTel,
SKi perJaMeHTyIOTh iHCTUTYT Tokapanus y KK
Yxkpainn. 3okpema, BiamosigHo 10 cT. 50 KK
Ykpainu “IlokapanHs He Ma€ Ha MeTi 3aBaaTH
(dhismuHuX cTpakgaHb a0 MPUHUSUTH JIOJICHKY
riguicts” [3, 772]. Tobro, KK Ykpainu rapan-
TYE 3aXMCT YECTi Ta TIAHOCTI 1 THX 0cib, il AKKUX
3aCJIyTOBYIOTh HETATMBHOI JlepsKaBHOI OIIHKH.
BigcytricTb cepe mokapaHHst METH TTPUHUKEH-
HS JIIOJICBKOI TiJTHOCTI CJIijI PO3YMITH SIK HEJ0-
MyCTUMICTh 3aCTOCYBaHHsI OY/Ib-SIKMX HeryMaH-
HUX 3ac00iB y TIpoleci TepeBUXOBaHHSA 0CO0H,
sIKa BUMHWJIA 3JI0YMH. Y 1IbOMY Peayi3y€eThCs
Taka CTOPOHA TIHOCTI JIIOAWHU, K BU3HAHHS
abCOJTIOTHOT IIIHHOCTI KOKHOT JIFO/[HIL.

Y mpaBoBiii JiTepaTypi 3yCTpi4alOTbCS BU-
CJIOBJIIOBAHHS, 3TiIHO 3 AKUMU e(eKTUBHICTD
Miii KPUMiHAJIBHOTO 3aKOHOJABCTBA CTABUTb-
cs B 3QJIEKHICTb BiJl BJIACTUBOCTE TOKapaH-
Hs, sIKi raHbOMIATH 0co0y [4, 26]. Tyt He ciix
3MINIyBaTU 3aCy/KEHHSI 3JIOUMHY 1 3JIOUMHILSA
Bijl iMeHi Jep:kaBu 3 TaHbOOIO OO OCOOU Y
rpoiieci MpU3HAYEHHST I BUKOHAHHS TOKapaH-
Hs1. [Tonarrs ranbOu i Gesdects, HacamIepes,
CTOCYIOTbCSI TaKMX BUYMHKIB, dKi BCTYINAlOTh Y
MPOTUPIYYSI 3 HOPMAMU MOpPaJii, PaBa i 3aKOHY.
HeratusHa ominka ocoOu 3J104MHIA 1 HOTo il
BiZIOMTA Yy BUPOKY CY/Y, CIIPUSIE TIPUBEAECHHIO Y
BI/IMOBIIHICTh PeIyTallil 3acy/KeHOTO 3 HOoro
niiicnoio tignicTio. [locranoBka MeTw TpUHU-
JKEHHSI TIJTHOCTI 3acy/UKEHOro HeJoIlycTuMa i

B IIPOIIeCi BUKOHAHHST MOKapaHHs. Tomy raHbOu-
TH 3JIOYMHIIS — 1€ He TPU3HaYeHHsT ab0 3aCTo-
CyBaHHS IOKapaHHS, a BYMHEHHS [[iIHHH, SKe
saboponene KK Ykpaiuu i nporupiunts BUMO-
ram Mopadi.

BasximBy posib TOHATTS YecTi i Ti/IHOCTI Bijii-
TPaloTh HE TIJbKW ITPY BU3HAUYEHHI METU Ta BULY
TIOKapaHHs, ajie i IpU BCTAHOBJIEHHI CyBOPOCTi
OKPEeMHUX BU/IIB TTIOKapaHHS.

BpaxoByrounu 11e, 3akoHO/1aBellb Ti/IKPECIUB,
110 OZIHI€I0 3 00CTaBHH, sIKa TOM'SKIIYE TTOKa-
paHHs, € MUPe KasdTTd 1 YyCyHEeHHS BUHYBaTUM
3aII0/IiIHOI KON B PidHUX hopMax, 1o BiJIIMO-
Bi/la€ iHTepecaM MOTEPIIJIOTo Ta CIPUSIE BiTHOB-
JIEHHIO HOPMAJIbHUX CTOCYHKIB MiK TIOTEPILINM
i BunHuM (ct. 66 KK Ykpainu). | naBnaku, He-
aOMSIKOTO 3HAYEHHSI IOHSITTS YeCTh i TiHICTh
HaOyBalOTh P BU3HAYEHHI TaKOI OOTSKYI0YO]
MOKapaHHs OOCTaBUHH, SIK BYMHEHHS 3JI0YU-
HY 3 0cobmBoto kopcTokicTio (1. 10 cr. 67 KK
Ykpainn). Ocob/Ba KOPCTOKICTh 3a3BUYail
BUSIBJISIETBCS B JIiX, CHPSIMOBAHUX HAa IPUHMU-
JKeHHd JecTi 1 rijiHocTi ocobu, i 1os’a3aHa i3 3a-
HOISTHHSIM 0COOJIMBUX (DiI3UYHKUX Ta MOPATIBHUX
CTpak/laHb ToTepIiyioMy. BunHeHHs 3/104MHHO-
O JIiTHHS, SIKe MTO€eHAHE 13 3aMO/IISTHHSAM KON
MOpaJbHUM OJjiaramMm 0coOH, CBiIYUTH IIPO 3HA-
YHY CyCITiIbHY HeOe31eKy BUHHOTO i TATHE T/l
BUIIIEHY BiAMOBigambHicTh. CBiUEHHSM ITHOTO
€ 4. 2 ct. 67 KK VYkpainn. Taxk, cyn mae mpaso,
3aJI€3KHO BiJI XapaKTepy BYMHEHOTO 3JI0YNHY, He
BU3HATHU Oyb-4KY i3 3a3HaueHux y 4.1 ct1. 67 KK
Vkpainu 3a BUHATKOM 00CTaBUH, 3a3HAYEHUX Y
m2,6,7,9, 10, 12 takoro, 1110 06TSKY€ MOKapaH-
Hsl, HaBIBIIIK MOTHUBHU CBOTO PillIEHHST Y BUPOKY.

BasksuBy posib 'y 3abe3nedeHHi OXOPOHU
YecTi Ta TiIHOCTI TPOMA/ISIH BiZIirpaloTh HOPMU
OcobsmBoi yactunur KK Ykpainu. Axxe B 6ara-
ThOX cTarTsax OcobmuBoi yactunu KK Ykpainu
YeCTh Ta TiAHICTh 0COOM BHUCTYIAIOTH J0IATKO-
BUME 00’ €KTaM1 3JIOUNHIB.

JopatkoBuM GesmocepegHiM 00’€KTOM € Ti
CYCIIJIbHI BiZIHOCUHU, SKUM 3aIO/iI0eThcss abo
CTOCOBHO SIKUX BUHUKA€E 3arpo3a 3amoj[isTHHS
KON TIOPSIZL 3 OCHOBHUM 00’€KTOM |5, 53]. Xa-
PaKTEPHOIO OCOOJUBICTIO JIOAaTKOBOrO 00’€KTa
€ Te, 110 B 6araTboX BUIIAKAX BiH BHUCTYIIAE ca-
MOCTITHUM 00’'€KTOM 1 3aBK /1 MOTPeOyE KPUMi-
HaJIbHO-TTPABOBOI OXOPOHMU.
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Pa3zoM 3 TuM, 3aXUCT 4ecTi Ta TiHOCTI 0coOn
ypaarM KK Ykpainu 3abesneuyerbest He MOB-
HOIO Mipoto. [loHATTd yecTi i rigHOCTI OTpUMa-
JU TIMPOKe 3aKpilJieHHsT B HOPMaX 3 MeTOIO
3aXUCTy TI€l UM IHIIOI CTOPOHU MOPAJbHOI T[iH-
HOCTI 0coOM Bif 3704nMHHUX mocsiradb. Cirif
3a3HAYUTH, [0 JOCI/KYBaHl MOHATTS B JIUC-
Ho3uilisgsx oaHux crareir OcobGIMBOI YaCTHHU
KK Vkpainu 1npezacrasieni  6e3rnocepesbo
(ct. 120, 161, 365, 387 KK ¥Ykpaiuu), a B iH-
WX — Hi: MOCATAHHS HA YeCTh Ta I/IHICTh TTOPSIJL
3 OCHOBHUM 0Oe31ocepeiHiM 06’ €KTOM 3JI0UNHY
BUILIMBAIOTD 13 3MICTY 3JIOUNHHOTIO JIiSTHHS.

Hagenennii anamniz crateit Ocobsmsoi yac-
tuan KK Ykpainu cBimunTh, 10 3aKOHOABEIh
HEO/THO3HAYHO BU3HAYAE JIOCITI/IKYBaHI MTOHST-
Ts. Axmo B qucnoswuitii ct. 161 Ta 387 KK Ykpa-
iHM Jo#aTKOBMiI GesmocepenHiil 00'€KT 3109n-
HYy TIPEJICTaBJIEHO SIK “4ecTb Ta TiAHICTH’, TO B
ct. 120 KK Ykpainn gk “moacbka TigHicTh”, a B
4. 2 ct. 365 KK Ykpainu — “ocobucra rigHicTs”.
AK cBiuMUTH aHAJI3 KPUMIHAIBHUX CITPaB, TaKa
HEO/IHO3HAYHICTh BIIMBAE€ 1 Ha KBasidikailii
3JIOYMHIB, TiepebaueHX BKa3aHUMHU CTATTSIMH
KK Ykpainn.

Buknanene ¢BigunTh, 10 AiIHHS, IKI CKJa-
JIAl0Th 3MICT KaTyBaHHSI B OY/b-IKOMY BUITaJl-
KY CYIPOBOJIKYIOTBCS TIOCATAHHSIMU HA 4eCTb
Ta TiAHICT 0COOM 1 TOMY € JOIaTKOBUM 00 €K-
ToM 3J104KHY TepebadeHoro cr. 127 KK Ykpa-
THU.

KpuminasbHO-TIpaBOBUI  3aXMCT HEIOTOP-
KaAHHOCTI TIPUBATHOTO JKUTTS TIPe/ICTaBICHUI
y c1. 182 KK VYkpainu. [IpaBo Ha HeoTOpKaH-
HICTb MIPUBATHOTO JKUTTS MOCI/IA€ BaKJINUBE MicC-
e cepesi 0OCOOMCTUX TpaB i cBOOOA JIOAWHU i
rpoMajisHuHA. TioymMauHuil CJIOBHUK BU3HAYa€
MpUBaTHE JKUTTS SIK TMeBHY cdepy iCHYBaHHS
JIFOJIHU, sIKA CTOCYEThCST OKPeMol ocobu i Ha-
JIESKUTD TIJIbKU 11, a HE CYCHIJIBCTBY 1 JlepKaBi
[11, 464]. ToO6To, mix MIPUBATHUM KUTTIM PO3Y-
MifOTh OCOOJIMBY KUTTEMIATBHICTD JIFOMHM, SKa
KOHTPOJIFOETHCS CaMOI0 co00I0 32 11 BHY TPIllIHIM
IIePEKOHAHHSAM 1 Ma€ Ha MeTi 3a/10BOJIEHHS 11
ocobuctux motped. s cdhepa Bminrye B cebe ci-
MeiiHe JKUTTS, POAWHHI i IpysKHI 3B’13KH, 1100Y-
TOBI 3BUYKH, yITO[00aHHS, IHTUMHI Ta 0cOOUCTI
BiJIHOCMHM, CUMIIATIi 1 aHTUTIATII, 3aXOIJIEHHS 1
HaIpgaMm IyMok Ta iH. [13, 796].

OueBuiHUM € TOHW (aKT, 110, 30KpeMa, Jii,
CIIpSIMOBaHi Ha TOIMMUpPeHHs iHgopMariii 1mpo
HASIBHICTH MO3ANLTIOOHUX IHTUMHUX CTOCYHKIB
ab0 HapOKEHHS 11032 ILTI0O0M AUTUHH, Y OYib-
SIKOMY BUTIAJIKY 3aBAaBaTUMYTh IITKOIN YECTi Ta
rigHocTi ocobu, gka Gaxkae 30epertu Taky iH-
(opmartito B TaEMHUTII.

[MToi6HIM YMHOM HEIOTOPKAHHICTH IPUBAT-
HOTO JKUTTS 3a0e3leyeHa KPUMiHaJIbHO-ITPABO-
Bo10 0x0poHOM0 i B cT. 189 KK Ykpainu “Buma-
ragug’. Pisuuigg mizk c1. 1821 189 KK Ykpainu
€ Gesmocepe/iHiil 00’'€KT 3/04MHY, Hepeadade-
woro cT. 189 KK Ykpainmu, — mpaBo BJIaCHOCTI.
BizmoBiiHo 10 1IbOTO CKJIAJ] 3I0YMHY, Tepeada-
yeroro cT. 189 KK Ykpainu, yrBOpioe came mo-
rpo3a PO3TOJIOCUTH BiJIOMOCTI, SIKi MOTEPITiIniA
i floro 6sm3bKi poauyi GaxkaroTh 30epertu B
TaeMHUIL (30KpeMa, 1 Ti, 110 37aTHI 3raHbOUTH
HOTEPIILIOTO0), IO CIIPOMOsKHA OyJIa IIPUMYCUTH
MTOTEPTIZIOTO BUKOHATHU TIPEN SIBJIEHY /10 HHOTO
MaTepiajibHy BUMOTY.

TpakTyBaHHSIM TPO OXOPOHY YeCTi Ta riJHOC-
Ti 0cOOM TIPOHM3aHI HOPMH, IO PErJIAMEHTYIOTh
BIITIOBIJIAJIBHICTDh 3a 3JIOUMHU IIPOTH TPOMAJI-
CBKOTO TOPSAAKY Ta MopasbHocTi [10; 12; 14].
[le mosicHIOETHCS TUM, TIIO CYCITiJIbHI BIIHOCUHH,
sKi 3a6e311edyioTh 1MoBary /0 MOPaJbHUX IliH-
HOCTel JiofuHu (y TOMY YMCJi 1 4ecTi Ta Tif-
HOCTI), JIe3KaTh He TiJbKU B TJIONIUHI POJIOBOTO
o0’ekTa 3JI04MHIB IPOTH 0cobH, ajle € i cKia-
JIOBOTO TPOMAJICBKOTO TOPSAKY. SK 3a3Hadae
[O. JliBmmit: “...ckyaz XyJriraacTBa rpa€ pob 3a-
XHCTY JIOJACHKOI TigHOCTI Big rpybux Gopm 1mo-
caranns Ha Hel” [13, 70].

He 3Baxkatoun Ha (Gopmu BULBY XyJiTaH-
ChKUX [IiH, IM MpUTaMaHHi 0/{HOYACHO /[Bi O3HA-
K1t — rpy0e TopyIIeHHs] TPOMaJICHKOTO MOPSIIKY
i BUSIB BUHHUM $IBHOI HETIOBATH /IO CYCITiJTbCTBA,
4ecTi Ta riHoCTi ocobu. BiacyTHIiCTh IUX 03HAK
(abo ofHi€l 3 HUX) BUKJIOUAE CKJAJ XyJIiTaH-
ctBa. Kpim Toro, XymiranctBo HaJeXUTb [0
CKJIAMIIB 3JIOYMHIB, B SIKUX MOTUB € OIHIEIO 3
000B’SI3KOBUX O3HAK 10OTO Cy0’€KTHUBHOI CTOPO-
Hu |7, 186—-188].

BryTpinHa crioHyKaova cuia, 110 MITOBXaEe
JI0 BUMHEHHSI XYJITaHCbKUX [liil, 3BOJUTHCS He
JI0 OJTHOTO SIKOTO-HEOYIb MOTHUBY, a /10 KiJIbKOX.
Ix npuiinaTo HasMBaTH TEPMiHOM “XyJiraHCbKi
cnonykanus”. I. H. [lanbpmus, IpyHTYyIOUNCH
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Ha BUBYEHHI Cy/IOBOI MPAKTUKH, /10 iX IepeJii-
Ky BKJIIOYAE: “...HaMaraHHs BiJIKPUTO IMOKa3aTu
CBOIO 3HEBAry /10 OTOYYIOUUX, /IO CYCITiJIbCTBA;
SBHO TPOTUCTABUTHU CBOIO TOBEIHKY CYCITiJIb-
Hiif; MOKasaTu 3HeBary 10 OCOOMCTOI TiAHOCTI
6J1ar Ta iHTEPeCiB, a TAKOXK 10 MTPABUJI JIIOACHKO-
TO CHiBKUTTS; HAMaraHHs BUSBUTHU KapaHe 11y c-
TyBaHHs, 6€3YNHCTBO, XBaJIb0y, 1'siHY OpaBasy,
JKOPCTOKICTD, TOKa3aTh CBOWO “cuiy”, “cMmiju-
BicTh” i, TAKMM YMHOM, TTO3HYIIATHUCS HaJ Oe3-
3aXMCHUM, HACOJOAUTUCST OE3CUIIISIM CITaOKOTO,
BUSIBUTHU, XOU HAa KOPOTKUI1 4ac CBOIO “riepeBary”
HaJI THITMMY 3aKOHOCTYXHIHUMU TPOMAJISTHAMU,
CILIIOHPYBATH IX TiAHICTH, OasKaHHSI BUABUTH
CBOIO “HATypy’; BUSABATH aHAPXiYHWH TIPOTECT
[POTH CYCIIJIBHOI AMCIUILUIIHNA Ta IHII OAiOH]
MOpaJIbHI YCTPEeMJIiHHSA. Y KOHKPETHUX 3JI0YNH-
HUX BUSIBAX BOHU MOXKYTbh BUCTyIATH OKPEMO,
ajie B OLJIBIIOCTI BOHU JIIOTh B MEBHOMY CITO-
JIy4eHHi, y B3aeMoii Mixk co60ro, 10 Py aHa-
JIi3l cuTyallil BUMHEHHS 3JI04MHY YTPYJIHIOE X
BHOKPEMJICHHSI 1 HAaCTYIIHUI KPUMIHOJOTIYHUI
anamiz” [15, 31-32].

Tomy, niepeabavarourt KpUMiHAIbHY BiJTIOBI-
JIJIBHICTD 32 XyJITaHChKI /i1, 3aKOHO/IaBEIb TUM
CaMuM 3/IIHCHIOE OXOPOHY MOPATTbHUX OJIaT 0CO-
6u, ii yecri Ta rigHocti. CnenudiyHUM BUSBOM
HOHATH PO YeCTh Ta TiAHICTH 0cOOM € HOPMHU,
SIKi perJaMeHTyIOTb NPHU3HAYeHHSI TOKapaHHS
3a KK Ykpainu. Hazaroun 00BHHYBaYueHOMY J10-
CTAaTHBO MUPOKI MOKJIMBOCTI 3/1IICHEHHST 3aXUC-
Ty Ha I0OCYIOBOMY CJIi/ICTBi, 3aKOH He MOsKe Oy TH
Gaiiy,KM JI0 BUITAJIKIB 3aBiZIOMO HEITPAaBINBUX
MOBI/IOMJIEHD ITPO BUMHEHHS 3JI0OUMHY HEBUHHOIO
0c00010 3 GOKY MPUTSTHYTOTO /10 KPUMiHAJIBHOT
BijnoBifasibHOCTI. Ceplio3HUM CTUMYJIOM Ha
KOPUCTh NOANINBOTO CTaBJIEHHSI 10 peryTariii
IPOMa/ITHUHA € Te, IO 3aBiZIOMO HEeTPaBuBe 110-
BiJIOMJIEHHS TIPO BUNHEHHS 3JI0YNHY HEBUHHOIO
0c060I0  PO3TJISIIAETHCS 3aKOHOM  SIK  3JIOYMH
(ct. 383 KK VYkpaian) i MakcuMaJbHUM TTOKa-
paHHSIM MOKe OyTH 1030aBJIEHHS BOJII CTPOKOM
BiJI IBOX [0 IT'SITH POKiB.

[Togi6HUM TOCSATAHHSIM HA 4ecTh Ta TiJHICTh
ocobu xapakTepusyerbest Takoxk i cr. 384 KK
Yrpainu. Tyt BaxkinBo B6AYATH CYCIIJIbHY He-
6e31eKy 3aBiJOMO HENPaBANBOTO TIOBIIOMJICH-
HS 1IPO BUMHEHHH 3JI0YUHY Y HOTO MOKJIMBOCTI

CIIPAMYBATHU MIPABOCY /5T XUOHUM IILISIXOM, 6€e3-
MiJICTAaBHO 3aCy/IUTH HEBUHHOTO TPOMA/ISTHUHA,
OCKIJIbKM came HeTpaB/IuBe TOBIIOMJIEHHS He
MOKe CTBOPUTH JIOKA3iB y BUMHEHHI 3JI04H-
uy. Ile came crocyerbes i mistap, mepeabadeHnx
ct. 384 KK VYxpainm. 3okpema, HempaBauBe
MMOKA3aHHS CBiJIKA YW TIOTEPIIJIOTO MOKE IPU-
3BECTH /IO TIEPEeKPYYEHHsI JIOKa3iB y CIIpaBi.
BHacutiok takux il Moke OYTH MPHUTITHYTO
10 BiATIOBizabHOCTI HeBUHHY 0c00y. Hebesre-
Ka 3aBiJJOMO HETPaBIUBOTO TIOBiIOMJIEHHS TTPO
BUYMHEHHS 3JI0YMHY BU3HAYAETHCS TOJOBHUM
YUHOM THUM, 1110 BOHO CTAaBUTH IIiJI 3aTpo3y He/l0-
TOPKaHICTh 0COOM, @ TAKOK ii YeCTb 1 TiHICTb.

[opsix 3 inmmm, KK Ykpainu 3abesneuye
3aXMCT 4ecTi Ta TiAHOCTI 0cOOM, CTATTSIMHU, IO
nepen6adaloTh KpUMIHAJBHY BiANOBIJaIbHICTD
3a TOCSATaHHSI Ha CTaTeBy CBOOOMY Ta CTAaTEBY
HeJI0TOpKaHHicTh ocobu (cr. 152—156, 303 KK
Ykpainn). BunaerHs po3mycHUX MAill MO0 0CO-
61, siKa He JOCST/IA MICTHAAIATUPIYHOTO BiKY
(ct. 156 KK VYkpainun), cyreHepcTBo abo BTST-
HEeHHsT 0coOu B 3aHATTS nipoctutyiiiero (cr. 303
KK Ykpainn) y 6y/ab-sIKOMYy BHUITQJKy CyIIPOBO-
JKYIOTBCSI TOCSTAaHHSIMU 200 CTBOPIOIOTH 3aTPO-
3y HOCSATaHHST Ha YeCThb Ta TiJiHICTh ocobu |8, 97].

KpuminanpHuil Kozieke YKpainu mepezndadae
OXOPOHY CIMEIHOI YecTi Ta TiHOCTI BCTaHOB-
JIEHHSIM 3a00POHK PO3TOJIONIYBATH TAEMHUIIIO
ycuHOBJIeHHS (yI09epiHHS ) BCyTieped BOJIi yCH-
nosuresis (ynoueputens) (cr. 168 KK Ykpaian).

CycrmizbHa HeOe3IeYHICTh 3JI0UNHY, Ilepeada-
yenoro cT. 168 KK Ykpainn, mosgrae B Tomy, 1mo
1IOr0 BUMHEHHS MOKe ITPU3BECTH /10 POAMHHUX
KOH(JIIKTIB, /10 PO3pUBY CiMEHHUX BiIHOCHH,
CIIPUYMHEHHIO CEPHO3HMX MOPAJIbHUX TPaBM
YCUHOBJIEHOMY, TI0, Y CBOIO 4Yepry, 3aB/acTb
MIKO/IN CIMEMHI 9ecTi Ta TiTHOCTI POJIMHU 0CO-
6u, IKY YCUHOBYIIU (yI0UEPUIIN ).

Y pesysbraTi BUMHEHHS 1[LOTO 3JIOYMHY I10-
PYIIy€EThCsT TepebadeHe 3aKOHOM TIPaBO Ha
TAEMHUINIO YCUHOBJIEHHS, SIKe TIOJIATAE y TIPaBi
Ha TAEMHMITIO: TIepebyBaHHs Ha 0OJIKY THX, XTO
6a)ka€ yCUHOBUTH TUTUHY, TIOTITYKY AUTUHU JJIs
YCUHOBUTEJIS, TTO/IaHHS 3asIBU TIPO YCUHOBJIEH-
He Ta 11 po3rJsiy, pPillieHHs PO YCUHOBJIEHHSI.
/lutrHa, sika yCUHOBJIEHA, MA€ IIPABO Ha TAEM-
HUIIIO, y T. 4. 1 Bi/l Hel caMoi, (akTy ii yCMHOB-
sennsi. Ocoba, sika yCUHOBJIEHA, MA€ TPABO Ha
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o/iepskaHHs iH(opMaIllii MoJ0 CBOTO YCUHOB-
JIEHHS JTUIIIE TTicJIs TocsATHEHHS 14-piyHOro BiKy
[9, 446].

Y cr. 345, 346, 350, 377, 398, 405 KK Ykpa-
iHn TmepeaGavYeHo BiAMOBIAANBHICTD 32 TIOIPO3Y
ab0 HACWJIbCTBO MIOJO TIPAIliBHUKA TIPABOOXO-
POHHOTO OpraHy y 3B’SI3KYy 3 BUKOHAHHSIM IIUM
MPAIiBHUKOM CJIy:KO0BUX O0OOB'SI3KiB, /lep/KaB-
HOTO YU TPOMAJICHKOTO JIistua, CIysK60BOI 0cOOM
YU TPOMAJIIHUHA, SKUW BUKOHYE TPOMAJICHKUI
000B’sI30K, CY//Il, HapOAHOTO 3acifiatesst Yu
MIPUCSKHOTO, 3aXMCHUKA UM TIPe/ICTaBHUKA 0CO-
61, HAYaJIbHUKA Y 3B’SI3Ky 3 BUKOHAHHSIM HUM
000B’sI3KIB BIiCbKOBOI CJIyKOM.

Y oMy 3B’S3Ky Cijl 3a3HAYNTH, IO TIPU
orposi abo HaCUJIbCTBI 11[0/I0 TIPaIliBHIKA TIpa-
BOOXOPOHHOTO OPTraHy, KPiM MOCITaHHS Ha TIpa-
BOOXOPOHHY i4JIBHICTh, 3JIOUNHHOMY BILJIUBY
Oyze miggaBarucs i itoro mpodeciiiia rigHiCcTb.
Ha nymky B. 1. Ocamgoro, y cTaTTgx, B SKHUX
3a0e31eYeHO0  KPUMIHAIBHO-TIPABOBY OXOPOHY
MIPaBOOXOPOHHOI iSIIBHOCTI, 3aXUCT TiHOCTI
mpailiBHUKA MPaBOOXOPOHHOTO Oprany Gesroce-
PE/IHBO MOB’A3YETHCS 3 BUKOHAHHSIM HUM CJTY K-
60BuX 000B’s13kiB. CaMe aKIleHT Ha BUKOHAHHI
cysk60BUX 00OB’SI3KIB 1 BU3HA4Ya€ OCHOBHUI
00’€KT TOCSTAaHHS — TIPABOOXOPOHHY JIisijib-
HICTh, a TIIHICTh Yy 1IbOMY BUIAJIKy € J0/IaTKO-
BuM o0’exkroMm. Ilocsratoun Ha TifHICTH TIpa-
I[iBHUKA TIPABOOXOPOHHOTO OPTaHy y 3B’SI3KYy 3
BUKOHAHHIM HUM CJIY;KO0BUX 000B’SI3KiB, BUH-
HUII BOJIHOYAC TOCSITA€ HA ITPABOOXOPOHHY Jli-
SUIBHICTb.

Posrignaoun KOHKpeTHUIT MeXaHi3M 3arlio-
JUSHHS TKOAW TPaBOOXOPOHHIN  iSITBHOCTI,
B. 1. Ocagunii 3a3Havae, Mo MpPU HACUJIbHUIIb-
KOMY BILIMBI Ha MpalliBHUKA IPAaBOOXOPOHHOTO
OpraHy pe3yJbraT 3alolisTHHS HIKOJW IPaBoO-
OXOPOHHIH JiSIJIBHOCTI OYEBWIHUMI: TIOTEPTIINI
a0 K HECITPOMOKHUI BUKOHYBATH CBOI CJIYXK-
60Bi 060B’sI3KM (HATPUKIIA, YePe3 3aMOisTHHSI
HOMY TiJIECHUX YIIKOIKEHD), a00 K (BHACIIOK
XBUJIIOBAaHHS 32 CBOE JKUTTS 1 OJIM3BKUX HOMY
JIOJIEi, TiJIeCHY HeIOTOPKaHHICTh, OGe3IeKy,
BJIACHICTB TOII0) MOKe BUJIO3MIHUTU IIPABOOXO-
POHHY JiSIJIBHICTD, ¥ T. Y. 1 HA KOPUCTh BUHHO-
ro. BifinmoBiziHO /10 11bOTO, Y 3B’13KY 3 YUUHEHOIO
ffoMy 00pa3or0 MpaIliBHUK TPABOOXOPOHHOTO
OpraHy IIiJ{ BIJIMBOM MOpPAJbHUX CTPAK/IaHb,

HeraTUBHUX eMOIIili MOKe, HAlTPUKJIa/l, eBHUI
yac IpaiioBaTi He PUTMIYHO UM i 30BCIM TIPU-
MUHUTH CBOIO MiAbHICT. OUeBUIHO, IO Y IbO-
My BUIIAJIKy IIKOJa MOKe OyTH 3alloflisiHa He
JIUTIIE OKPEMOMY TIPAITiIBHUKOBI, a ¥ AISLTbHOCTI
IIPaBOOXOPOHHMX OpraHiB 3arajom [ 16, 89].

[MogibHUM YMHOM, TIOPSZ 3 OCHOBHUMU
o0’eKTaMu, 3amoMistHHS IHKOANU Ipodeciiiuiii
TiJTHOCTI MOJKe 3/1ICHIOBATUCA 1 TIPU TIOTPO3i Ta
HACUJIbCTBI MIOJ0 IEPsKaBHOTO YU I'POMA/ICHKO-
ro Jistya, cay;k60BOi 0COOM UM TPOMaJISTHIHA,
KU BUKOHYE IPOMaJICbKUIT 000B’SI30K, CYUI],
HapOJIHOTO 3acijlaTesid Ui MPUCIKHOTO, 3aXKC-
HUKa 4¥ IpPeJCTaBHUKA 0COOM, HayaJbHUKA Y
3B’sI3KYy 3 BUKOHAHHSIM HUM 0OOB’sI3KiB BIICHKO-
BOI CJIysKOU.

Buknazsene cBimuuTh, 110 3aKOHOIABEILD, TI€-
peabdadnBIIK BiAIOBIJaIbHICTh 32 BKa3aHi BUILE
JUSTHHS, TIMM CAMUM BPaXOBYE BEJIUKY CYCITiJIb-
HY TIHHICTB iX TTpodeciitHOl TiTHOCTI.

OTske MOKHa 3pOOUTH BUCHOBOK, IO ifest
gecTi i TiHOCTI MPOHM3YE Oarato HOPM Ta iH-
CTUTYTIB KPUMIHATBHOTO 3aKOHO/ABCTBA. Kpu-
MiHAJbHO-TIPABOBUI 3aXWCT YecTi Ta TiAHOCTI
0coOM OTPUMaB TTPABOBE 3aKPIMJIEHHS Y CTATTSX,
110 BU3HAYAIOTD 11JIi 1 3aB/laHHS KPUMiHAJIbHO-
[IPABOBOTO PEryJIOBaHHS, IO PErJaaMeHTYIOTb
BIIIOBIANBHICTh 3a 3JIOUMHHI IIOCATAaHHS, 3a-
CTOCYBaHHS TIOKapaHH4 3a iX BUMHEHHS. 3aKpi-
IJICHHS] B YAHHOMY KPUMiHAJIbHOMY 3aKOHO/IaB-
CTBI HOJIOJKEHB [TPO YeCTh Ta IiHICTh 0cOOK Ma€e
caMOCTiliHe 3HAYeHHS SK OJIMH 3 acleKTiB Horo
IIHHICHOI XapaKTePUCTUKH.
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3diticniolouu npasose AocridNcerHs NOCAZAHD HA YeCmb Ma 2iOHICMb 0co0U
Ci0 3asnavumu, wo eancausy pors sidizpaiomo nopmu Ocobausoi vacmunu KK
Yipainu. Adwce y 6azamvox cmamsix Ocobausoi wacmunu KK Yepainu vecmo
ma 2idnicmv ocobu sucmynaiomv dodamkosum 06’ckmom 3iouunie. Pasom 3
mum 3aKoH00aseyb HeOOHOIHAUHO BUSHAYAE DOCHIONCY8ani nonsmms. Tkuo 6
oucnosuyii cm. 161 ma 387 KK Yxpainu dodamxosuii 6esnocepednii 06’cxm
anouuny npedcmasieno ax “uecmv ma eionicmv”, mo ¢ cm. 120 KK Yxpainu —
K “modcoka eidnicmv”, a 6 u. 2 cm. 365 KK Ykpainu — “ocobucma zionicmo”.
Ak ceiduumo docnioxcenns i0N0GIOHUX KPUMIHATOHUX CNPAG, TNAKA HEOOH03-
HAUMICTND BUNAUBAE 1 HA KeANipiKauii 310uunie nepeddauenux 3asHaueHumu

cmammsamu KK Yxpainu.

Ocyuwecmenss npasosoe uccied08anue nocsa2ameibCms Ha 4ecms u 00Cmo-
UNHCTMBO JIUUA Cledyem OMMEemUms, 4mo 6axicHyio Poas uzpaiom nopmovl Ocoben-
nott uacmu YK Yepaunot. Beov 6o mnozux cmamuvsax Ocobennoti wacmu YK Ypa-
UMbl Yecmb U 00CMOUHCMBO JUUA BLICMYNAION OONOIHUMENLHBIM 00BEKMoM
npecmynienutl. Buecme ¢ mem 3axonodamenv neoOH03HauHO onpedensiem uc-
credyemoie nousmust. Ecau ¢ oucnosuvyuu cm. 161 u 387 YK Yxpaunvt dononnu-
MeNbHbLL HeNnoCPeOCMEeHHbLIL 00beKM NPeCMynieHus nPedcmasien Kax “decmo
u docmourncmeo”, mo 6 cm. 120 YK Yepaunot kax “uenoseueckoe 0ocmouncmeo”,
a6 u. 2 cm. 365 YK Yepaunv — “muunoe docmouncmeo”. Kax ceudemenncmay-
em uccredosare cOOmMBemMCMEYUUX Y20I08HBIX Oe]l, MAKASL HeOOHOSHAUHOCIb
euUsem U Ha K6ANUPUKAUUY NPeCyNIeHUi NPedyCMOMPEHHbIX YKA3AHHIMU

cmamovsamu YK Ykpauno..

Through legal research of encroachments on the honor and dignity of a person
we should note that an important role is played by the rules of the Special part
of Criminal Code of Ukraine. Indeed, in many articles of the Criminal Code of
Ukraine honor and dignity is additional subject of crimes. However, the legislator
ambiguously defines the concept under study. The additional direct object of the
crime is presented as “honor and dignity” in the disposition of Art. 161 and 387 of
the Criminal Code of Ukraine, at the same time it is defined as “human dignity”
in Art. 120 of the Criminal Code of Ukraine and as “personal dignity” in part 2,
Art. 365 of the Criminal Code of Ukraine. According to the research of relevant
criminal cases such ambiguity influences crimes provided by mentioned above Ar-
ticles of Criminal Code of Ukraine.
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