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NMPABOBA NPUPOAA BIAHOCUH
3 KOPINMOPATUBHOI'O IHBECTYBAHH4:
CNEUUDIKA NPOABY TA EJIEMEHTU

CraHoBneHHs | po3BMTOK yKpdiHCbKoi gepxasHocri, sun. 12, c. 188-189

Ha cphorojii, 3 po3BUTKOM PUHKY I[IHHUX MarepiB B Ykpaiti, HaOyBaOTh HOIIUPEHHSI
HOBi TIPaBOBiJTHOCHHHU, 30KpeMa Bi[HOCUHU 3 KOPIIOPATUBHOTO iHBECTYBaHHS, IIPaBOBa
MPUPO/IA SIKKUX € He3'sicoBaHoo. /11st 3’sscyBaHHsI TPaBOBOI IPUPO/IN O3HAYEHUX Bi[HOCUH
HEeOOXiZHO IPUALIUTH yBary MiCIlo 3a3HaY€HIX BIIHOCHH y CHCTEeMI IpaBa i cucreMi 3a-
KOHOJABCTBA. PO3B’I3aHHS 1IbOTO TUTaHHA 0a3y€ThCs Ha 3'CyBaHHI IX MpeaMeTa i MeTo-
JIy Ta CIIiBBiZHOIIEHHSI B HUX IPUBATHUX 1 MyOJIUHIX 3acal.

Jluist Toro, mo6 BUBHAYMTH IIPABOBY IIPUPOLY [TPABOBIAHOCHH 3 KOPHOPATHBHOTO iH-
BECTYBaHHs, HaM, HacamIiepe]l, HeoOXiJHO BUSHAYUTHUCS 3 THUM, L0 B3araji po3yMiloTh
i1 ToHATTAM “ripaBoBa mpupozaa”. Tak, /[. O. bparycek BusHauae, mo opuganana (1mpa-
BOBA) NIPUPOJIA — 1€ BUKJIIOYHO TEOPETUYHE IMOHSTTS 3 BJACTUBUMHU HOMY HA CbOTOJHI
CIIPHUMU BiATiHKaMK i mporajimHamu (Gepydu [0 yBark BifICYTHICTh I'PYHTOBHOI AMC-
Kycil 3 TPUBOY MOHSTTS, 3MICTY, BU/IB i 03HaK Aanol kKateropii) [1, c. 29-35]. Icuye it
iHILA [TO3UILisT, BIAIOBIIHO [0 SKOI IIPaBoBa MPKpPoa OYy/b-SKOro SABUIIA MOKe OyTH BU-
3HaveHa SK HOTo Hall3araJbHINIA IOPUINIHA XapaKTePUCTUKA, SIKa OXOTLITIOE HOTO B yCiit
[IOBHOTI O3HaK, 3B’s13KiB 1 hopm OyTTst y cepi npasa [2, ¢. 26]. 3’sicyBaHHS TPUPOAH,
MiCISl B TIPABOBIH CHCTEMi TIEBHOTO BU/Y CYCHIJIBHUX BiZIHOCUH 3YMOBJIIOE TIONTUPEHHS
Ha HMX 3arajJbHUX I0J0KeHb (IPUHIUINB, METOAIB Ta iH.). OKpiM Toro, goromarae 00-
IPYHTYBATH HEOOXIAHICTD e(EKTHUBHOIO 3aKOHOAABYOTO PETY/II0BAHHS BiIIOBIIHIX Bi/l-
HOCHH IIJISIXOM CKOPOYEHHST HEBUIIPABaHOI KiJIbKOCTI HOPMAaTUBHO-TIPABOBUX aKTiB [3,
c. 19]. Ha mamy gymMKy, BU3Ha4eHHSI TIPaBOBOI IIPUPO/IN HA/IAE€ 3MOTY BUCBITIUTH Micile
TIeBHOTO SIBUINA Y TIPABOBIH [IIHCHOCTI Ta BUOKPEMHUTH XapaKTePHI 03HAKN TAKOTO SBUIIIA,
3’sCcyBaBIIU HOro 0COGIMBOCTI.

3a CBOEIO CYTTIO KOPIOPATUBHI BiJIHOCUHU € TIPEJIMETOM PETYJIOBAHHS [IUBIJIBHOTO
[paBa 3 Ti€lo 0cOOIMBICTIO, 1[0 KOPIOPATUBHI BIAHOCUHU € PAaBOBIHOCUHAMH, 1110 BU-
HUKAIOTh MIK IX y4aCHUKaMHU, Ki 00’€lHaHI CIIJIBHOI METOIO [l BeJleHHs Oy /Ib-SIKOTO
POJLY HisLIIBHOCTI, aJie 3A1iICHIOITh TaKy MisJIbHICTh CIIJIBHO — SIK OJUH Cy0'€KT, BUKOPHUC-
toBytoun (1pu GajkaHHI KOXKHOTO i3 YYaCHUKIB KOPIIOPATUBHUX BiIHOCUH) 00’caHaHi B
OJIHE 11iJTe MaTepiajibHi Os1ara, MailHO, IHTEJIeKTyaIbHUI IOTEHI[a 1 T. L., IKi paHile Ha-
JIeKAJIM KOXKHOMY 13 YYaCHUKIB OKpeMo [4, ¢. 9]. Taky Touky 30py, Ha HAIIl TIOTJISI]T, MOK-
JIUBO THTPUMATH YACTKOBO, 30KPEMa, B YACTUHI BUSHAHHS KOPIIOPATUBHUX ITPABOBiIHO-
cuH 1uBinIbHO-TIpaBoBuMU. 11loxo 06’ eiHAHHA YYaCHUKIB BIIHOCHH CIIJIBHOIO METOIO Ta
3/IIICHEHHST CITIJIBHOI /IISITTHHOCTI JIJIST IOCSITHEHHST 03HAYEHOI METH, MU HE TiITPUMYEMO
TaKOI IMO3MIIii, OCKIJIbKY, He BOAYaEMO CIIIbHOCTI B [isX yuacHUKiB. KoprnopaTussi mpa-
BOBIJIHOCUHU Yy BiJ[HOCHHAX 3 KOPIIOPATUBHOTO iHBECTYBAHHS BUHUKAIOTHh MiXK KOPITOpa-
tuBHUM (porIoM (AT) i akItioHepoM KOPITOPATUBHOTO (HOH/LY, 1 KOJKEH aKIlioHEP M€ CBOIO
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METY, IK-0T HaGy TTs [[IHHUX [arepiB i Ipas, ITOCBIAYeHNX IIHHUMH Harepami. Kpim Toro,
iCHY€E TOYKA 30Dy, IO cHenupivHo0 CKIA0BOIO TIPeIMeTa UBIIHHOTO MPaBa BUCTYIIA-
FOTh KOPITOPATUBHI Bi/[HOCHY 3 TPUTAMAHHUMU 1M TIOHSTTSIM, TiJICTABAaMU BUHUKHEHHS
i mpUnUHeHHs, cy0’ €KTHUM CKJIaI0M i 3MicToM [5, ¢. 25].

3IifiCHIOIYN KOPIIOPATUBHE iHBECTYBAHHS, iIHBECTOPU KOPIIOPATUBHOTO (hOHIY Ha-
OyBatOTh KOPIIOPATUBHUX IPaB, sIKi HE MOKYTh MATH IHIIOI ITPABOBOI TPUPOIM, KPiM
IIUBLTBHO-TIPaBOBOI. BoHM € mpaBamnt cy6’€KTiB — yYACHWKIB KOPITOPATUBHIX BiTHOCHH,
SIKi € PI3HOBU/IOM IMBIJIBHO-TIPABOBUX BifiHOCHH. KopropaTtuBHi mpaBa € MOETHAHHSIM
MaifHOBMX Ta OpraHisamiiHIX, 110 HaJaloTh IM CBOEPIAHOTO XapakTepy 6e3 MITyYHOro iX
PO3MeKyBaHHS.

OnHuM i3 esleMeHTIB, SIKi Ha/laloTh HAM MOJKJIUBICTb BU3HAYUTH TPABOBY ITPUPOY
KOPTOPATUBHUX iHBECTUIIIMHUX MPAaBOBIHOCUH, € TIPUHIINIIN Ta OCHOBHI i/iel IUBiJIb-
HOTO 3aKOHOJIABCTBA, SIKi B IMMBIJIICTUI OTOTOXKHIOIOTHCS 3 TPUHITUIIAMU IUBITHHOTO
[paBa Ta € XapaKTePHUMH OCOOJMBOCTSMHU I[UBIIBHO-TIPABOBOIO METOLY IIPABOBOTO
peryiioBaHHs. B opuanyHiil siTepaTypi 3ayBakeHO, IO OCHOBHI i7iel UBITBHOTO 3aKO-
HOJABCTBA — 1e BUPOOJIEH] B IIPOIECi 3aKOHOTBOPYOCTI OCHOBOIIOJIOKHI 1/1€, 1110 MaioTh
xapakrep (yHIaMEHTATbHNX 1 OTIOPHUX JIJIST IIUBIJIBHO-TIPABOBOTO PETYJIIOBAHHS, 1 TaKi,
1110 HECYTh Y CBOEMY 3MicTi iH(OpMAIIito PO cOCOOH, BIACTUBOCTI i 03HAKU TIPABOBOTO
peryoBanHs y cdepi MaltHOBUX 1 0cOOMCTUX HeMaitHOBUX BigHOCHH. KpiM icHytounx y
JIOKTPUHI IIUBIJIBHOTO TTPaBa [yMOK CTOCOBHO 3arajibHUX 3aCa/] IUBIJIbHOTO 3aKOHO/IAB-
crBa, y c1. 3 IIK Ykpainu Oysio 3akpiljieHO TaKi 3 HUX: HEIPUILYCTUMICTh CBABLIBHOTO
BTPYYaHHs y chepy 0COOUCTOrO KUTTS JIFOAMHU; HEITPUITYCTUMICTD TT030aBIEHHS TTpaBa
BJIACHOCTI, KPiM BUIIAJKIB, ycTaHoBAeHNX KoHCTHTYIIERD YKpaiHU Ta 3aKOHOM; cBOOOIa
JIOTOBOPY; ¢BOOO 1A MiAMPUEMHHUIIBKOI [MISIITBHOCTI, SIKa He 3a00pOHEHA 3aKOHOM; CYIO0BHI
3aXMCT [UBLIBHOTO [TPaBa Ta iHTepecy; CIpaBeInBICTh, J0OPOCOBICHICTD I PO3YMHICTB.
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