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Mioxcpezionanvna Axademis ynpasiinms nepconailom, XepconcoKuil iHcmumym

AEFAKI TUTAHHA 3ACTOCYBAHHA AOMALLUHbLOIO APELLUTY
AK 3ANOBDKHOroO 3AxXxoaAy 3A YAHHUM KPUMIHAJIbHUM
NMPOLIECYAJIbHUM KOAEKCOM YKPAIHU

Haykosi npaui MAYT, 2014, sun. 43(4), c. 93-97

3acmocysanns 3anobinciozo 3axody besnocepedinvo arencums 6id asnave-
HUX Y 3aKOHI Npouecyarvhux il ma piuens, wo ymeopowoms aiz0pumm tozo
obpanns. Jlompumanis 3axono0asuux npunucie ma ix egpexmuena peanizavis
dacmv MoNCIUBICMD 3a0e3neuumu HeOONYueHHs. NOPYUEH KOHCIMUMYUIHLHUX
npae 100uUHU ma ZpoMaosTHuNdA.

Kpuminanbuuii  nporecyaibHul  KOJEKC
(nam — KIIK) Ykpainu, npuitnaruii 13 kBiTHa
2012 p. epeabadnB iCTOTHI 3MiHU O[O BPETy-
JIIOBAHHS 3aXO0/IiB IPOIECYaTbHOTO TPUMYCY, Ce-
pell SIKMX 0COOJIMBE MicIle 3aliMaloTh 3a00KHI
3axonu [1]. IleBHi HOBaIlil TOPKHYJIUCH HE JIAIIE
Hepesiky BU/AIB 3a00IKHIX 3aX0/IiB, a i iX cyT-
HOCTI, crienniku MPaBOBUX BJIACTUBOCTEM, Ti/I-
CTaB Ta TOPSIJIKY 3aCTOCYBaHHS TOMIO. Takum
YIHOM, OyJIM CKAacOBaHi Taki 3amo6iKHi 3aX0/IH,
SK TJIIACKA PO HEBUI3/l, TIOPYKa IPOMAJICHKOI
oprasisariii abo TPyJI0BOrO KOJEKTUBY, HaTJISII
KOMaH/[yBaHHS BilICbKOBOI YaCTWHM, a HaTO-
MiCTbh BKJIIOUEHI HOBI — ocobucTe 30008’ s13aHHS
1 IoMallHiil apemT. ¥ 3B’s3Ky 3 IIUM ITpaKTHKA
3aCTOCYBaHHS JI0 MiI03PIOBaHUX Ta OOBUHYBA-
4eHUX HOBUX 3al001KHUX 3aXO/iB € aKTyaJlb-
HOIO Ta MAa€ HAraJIbHY TTOTPe0yY B AOCIIiIKEHHI.

AHaJti3z HOpM KPUMiIHAJIBHO-TIPOIECYATbHOTO
3aKOHO/IABCTBA CBITYUTH IIPO BiTHOCHY BpeTy-
JIBOBAHICTh MOPSAKY OOPaHHSI IOMAITHBOTO ape-
mty. BosHouac niporecyasibHUM MOPSAOK HOTO
3aCTOCYBaHHS HE MAa€ YiTKOTO MEXaHi3My pea-
Jizaliii, 1o mo’si3aHe 3 He BUPOOJIEHOIO TIpaK-
TUKOI BUKOPHUCTAHHS TAaKOTO 3aro0isKHOTO 3a-
xony. EdextuBHicTh 3acTocyBaHHS OY/Ib-SIKOTO
3aMoOIKHOTO 3aX0/Ty OE3MOCEPENHBO 3aTEKNThH
Bi/I 3a3HAYEHUX Y 3aKOHI IIPOlleCyaIbHUX J1iil Ta
pilieHb.

[TlinTBEp/KEHHSIM BUIIE3a3HAYEHOTO € CTa-
TUCTUYHI faHi. KiJbKiCTh KJIOMOTaHb IMPO 3a-
CTOCYBaHHS 3alI00IKHOTO 3aX0/[y Y BUIJISIA 110~
MaIITHBOTO aPEIITY, 110 TepedyBaan Ha PO3TJIs
caiunx cyais 3a nepioa 3 20 mucronaza 2012 p.
no 31 rpyaus 2013 p., cranosuia 8,1 tuc. abo
12,1 % ycix momaHux KJOMOTaHb PO 3aCTOCY-
BaHH 3a1001KHOTO 3aX0/1y, 13 HUX 3a/I0BOJIEHO
7,1 tuc.

HaromicTh KJIOMOTAaHHS MIOAO 3aCTOCYBaH-
HS 3ar001KHOTO 3aXO/4y Y BUIVISIAI TPUMAaHHSI
i BapToo — 28 Tic., a6o 41,5 % ycix mogaHux
KJIOIIOTaHb; ocobucte 30008 a3anng — 29,2 Tuc.,
a60 43,3 % ycix mogaHux KJIOMOTaHb; 3acTaBa —
1,5 THc., a6o 2,2 % ycix mogaHux Kjaomoraub. 11
JlaHi cBiiuaTh MPO Te, IO HA CHOTOAHI TepeBara
HAJIAETHCST TAKMM 3alI00IKHIM 3aX0/1aM, SIK 0CO-
6urcTe 30008 sI3aHHS Ta TPUMAHHS I1iJ] BAPTOIO.

Haii6inbiina KiJIbKicTh KJIONOTaHb PO 3aCTO-
CyBaHHsI 3a11001KHOTO 3aX0/Ly Y BUTJISI/IL IOMAII-
HBOTO apetnity y nepion 3 20 guctomana 2012 p.
no 31 rpyaus 2013 p. mepebyBaia Ha PO3TJIsIi
cyniB lorerpkoi (Hazgitinmo 998 kronorans, 3a-
noBoJieno 93,5 %), Jlyrancekoi (mazmiiiiio 959
KJIONIOTaHb, 3a/10BosieHo 97,9 %) Ta Jlninpomne-
TPOBCHKOI (HAAINTILIO 546 KIOTIOTaHb, 33/10BOJIE-
HO 93,5 %) obJacreit, a Takok micta Kuesa (Ha-
mitio 631 kiaonoTants, 3agoBosieHo 93,3 %).
3a nepiog 3 1 ciunsa 2014 p. nmo 28 miotoro

© B. O. Muponosa, 2014
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2014 p. s TEHJEHITiS 3AIUIIAETHCS Malizke He-
3MiHHOMO [2].

Y pesysbraTi aHasi3dy TaKOK BCTAaHOBJICHO,
110 TTPY BUKOPUCTAHHI JOMAIITHBOTO aperTy gk
3aro0iKHOTO 3aX0/Ly MeTy I0ro 3acToCyBaHHS,
nepenbaueny cr. 177 KIIK, y mizomy MoskHa
BBa)KATH JIOCSITHYTOIO, ajie TOpsi 3 IUM MeXa-
Hi3M 1i0ro peastizallii He € OJTHOTUITHUM.

XepcoHChbKUM alleJIAiNHUM CYy/IOM B y3a-
TaIbHEHHSIX  CY/OBOI  TIPAKTUKU  PO3TJISIIY
CHUUMU CY[IIMU  KJIOIIOTaHb TIPO 3aCTOCY-
BaHHs 3aXO/iB 3a0e3leyeHHs] KPUMiHAJIbHOTO
MPOBA/KEHHS BiAnoBigHo 10 posainy I1 Kpu-
MIHAQJIBHOTO TIPOIECYAJBHOTO KOJEKCY, SIKUiA
Habpas 3akoHHOI cuin 3 20 sucronaza 2012 p.,
3a3Ha4Y€HO, 10 “0COOMBUX TPOOJEMHUX TIH-
TaHb, IPU POl KJIONMOTaHb BKA3aHOI KaTe-
ropii, 9K 3a3Ha4Ya0Th CJi/4i Cy/i/li, B HUX He BU-
HUKaJ0”.

Pazom 3 11um, K CBiIUUTD ITPAKTHUKA alleJisi-
miitHoro cymay XepcoHChKOI 00J1acTi 3a pesyJib-
TaTaMW TEPEBIPKU B aledIiiHOMY TOPSIIKY
YXBJI CJIIUUX CY/IIB, TIOCTAHOBJIEHUX HUMMU
IIPU PO3TJISiZli KJIOMOTaHb PO OOpaHHs 3aro-
GiZKHOTO 3aX0/Iy Y BUIJISI/I IOMAITHBOTO apelTy,
BCTaHOBJIeH] Bumnagku nopymienas Hopm KITK,
110 CTAJIO TTi/ICTAaBAMU JIJIsI CKACYBAaHHS CY/IOBUX
pilieHb.

YXBasow anessAriiHoro cyay XepCcOHChKOi
obmacti Bix 1 mororo 2013 p. ckacoBaHO yXBa-
gy caimgoro cyani CyBOPOBCHKOTO PallOHHOTO
cymy M. Xepcona Bij 25 srororo 2013 p. mpo 3a-
JTOBOJIEHHSI KJIOTIOTAHHSI CJIYOTO 00 0OpaH-
HsT 3a110015KHOTO 3aX0/1y Y BUTJISII JOMAITHBOTO
apernTy.

Koserisi cyaniB BifigHaumsa, 1m0 CJOiIUN
CyI/Id TIPU TIOCTAHOBJIEHI 3a3HAY€HOI YXBaJU
OOrPYHTOBAHO TIPUITHSB PIllIEHHS [IPO 3aCTOCY-
BaHHs 3a11001’KHOTO 3aX0/y y BUTJISL JOMAIll-
HBOTO apeINTYy, ajie Ge3iICTaBHO He BKa3aB, Bijl-
noBiziHO 710 cT. 196 KIIK Ykpainm, Touny agpecy
JKWUTJIA, SIKE IMiI03PI0BAHOMY 3a00POHSIETHCS
ganumaTu. 3rigao 4. 3 cr. 407 KIIK Ykpainn
yXBaJia CJIYOr0 Cy/Ii CKacoBaHa 3 IMOCTaHOB-
JIEHHSIM HOBOI1 yXBaJIu 3 BKa3iBKOIO TOUHOI ajipe-
cu xuta BiganosigaHo 710 cT. 196 KIIK Ykpainu.
AnendiiiHuM cy/IoM TPUKRHATO HOBE PillleHHSs
i3 3a3HAYEHHSIM TOYHOI aJIPECH JKUTJIA, sIKe 3200-
POHSETBCS 3a/IUIIATH ITi/103pIoBaHoMy [2].

3Baxaiouu Ha nosoxenHs 4. 1 ct. 181 KIIK
pillleHHsT, IPUIHSITE aNeISIiHHAM CYI0M, € Oe3-
3alepeyHnM, OCKUJIBKY JIOMAIIIHIN apeinT 1moJis-
rae B 3a00pOHI MizI03ptoBaHOMY, OOBHUHYBaYeHO-
MY 3aJIUIIATH HCUMILO TL10000B0 ab0 y MEBHUI
nepioz 106u.

Y 1uBiJIBHOMY TPaBi IIiJi KUTJIOM PO3yMi-
€TbCSI PI3HOBUJI HEPYXOMOCTI, 3 BU3HAUEHUMU
Mo/I0 Hel mpaBamMu, (PYHKITIOHATBHO TPU3HA-
YeHOI TepeBayKHO JIJIsT TMPOKUBAaHHS (Pi3UIHOI
ocobu. 3rigHo 3i cr. 379 IluBiipHOTO KOMEKCY
Ykpainu (mani — 1K Ykpainn) sxutiaom ¢i-
3WYHOI 0COOM € JKUTJIOBUN OYJAMHOK, KBapTUPA,
iHIIIe TPUMITIIeHHS, TPU3HAYeHi Ta TPUaTHI [
MOCTIMHOTO TIpOkUBaHH:A. AK 3a3Havae b. Bu-
HHUK, 3akpinziena [{K Ykpainu kareropist “xut-
J10” Yy TIEBHOMY BiJTHOIIIEHHI € HOBOIO, OCKIJIBKH
JKUTJIOBUM 3aKOHOJIABCTBOM TPAJIUIIIITHO BUKO-
PUCTOBYETHCS TOHATTS “TipuMinienns”. ;Kutio
€ TPAJUIINUHUM IHCTUTYTOM JKUTJIOBOTO IIpaBa
SIK MIKTaly3eBOro KOMILJIEKCY 3aKOHO/IaBCTBA
i MpaBOBUX HOPM, 1110 PEryJiiOlTh BiIHOCUHHU,
MOB’sI3aHi 13 3aJI0BOJIEHHSIM TIOTPed JIOANHU B
sxuTJi [3]. Takosk aBTOp 3BEpTA€E yBary Ha Te, 1110
YKpalHCbKe KPHUMiHaJbHO-TIpOIlecyalbHe 3aKO-
HOJ/IAaBCTBO He /Ia€ YiTKOTO BU3HAUYEHHS TOHATTS
“xuti0” i B HoBomy KIIK VYkpainu, mo, 6e3-
YMOBHO, CTBOpIOBaTHMME Bi/IMOBiIHI TPY/IHOII
IIPU TPABO3aCTOCYBAHHI HA TIPAKTHUII [3].

Bapro 3 mum moroautuch, OCKiTbKU 3’5CY-
BaHHsI BCiX 0OCTaBWH, TIOB’I3aHUX 3 MPUMIIIEH-
HM (Bostogie ocoba MPaBOM BJIACHOCTI Ha IIe
KUTJI0 260 HOTO OPEH/IYE; XTO B HHOMY METITKAE;
YK € MOJKJIMBICTD OE3TEPENIKOHO 3AIHCHIOBATH
KOHTPOJIb 32 apeliToBaHUM TOIIO), e Oyje re-
pebyBatu migo3proBanuii (0OBUHYBaveHMiT), B
MO/IAJTBIIIOMY /IaCTh MOXKJIUBICTh YHUKHYTH T11€B-
HUX TPYAHOIIIB i3 3aCTOCYBAaHHSIM JIOMAITHBOTO
apermry.

Binrak, ofni€lo i3 HaiiBaXJIUBINIMX YMOB 3a-
CTOCYBaHHS JIOMAIlTHbOTO apeNITy € HasBHICTb
MOCTIHOTO MiCIIsl TIPOKUBAHHSA. AJle, HAa TTpaK-
THUIll MU CTUKAEMOCH 3 BUTIQJIKAMU, KOJIN PeasTh-
He Micile NPOKUBAHHS iHINE, HiXK Miciie HOro
peectparttii. Takox cJiiji BpaxyBaTH, 1110 iCHYIOTb
BUTAJIKU, KOJU 0CO0a € BIACHUKOM KiJTbKOX
IIOMEIIIKaHb OJHOYACHO, B OJHOMY 3 SKHUX 3a-
peecTpoBaHa, a (GaKTUYHO TPOKUBAE B IHITOMY
MicIli. 3Baskaloun Ha Taki BUTIAJKH, POCIMChKUI
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astop O. I. IlokomoBa BBaxkae, 1o “miciie yTpu-
MaHHSI I/l IOMAIIHIM aperToM He 000B SI3KOBO
Mae 306iraTuch 3 MiclieM peecTtpaliii ocobu, aje
e Ma€ OyTH JKUTJIO, jie Higo3poBaHuii (00BU-
HYBau€HWH ) METITKAE TMTOCTIHO (7€ MeTTKa€e HoTo
ciM’s1, MiCTHTBCS 110T0 MaitHo ToI110). O6upatun
3armo0iKHUIN 3aXif y BUIJISIAL JOMAITHBOTO ape-
IITY, HEOOXiTHO BIIEBHUTHCS, IO TaKe JKUTJIO Y
ITi/103pI0BAHOTO cripaBi €” [4].

Bupimnryoun nutanHs mpo oO6paHHs goMalii-
HBOTO apeINTYy, CJIi/l BpaXOBYBATH TAaKOXK pPeasb-
HY MOJKJIMBICTH HOTO BUKOHAHHS. SIKIO0 00BU-
HyBaueHUl OpeH/yBaB KiMHATY ab0 KBapTupy,
BJIACHUKH SIKOI 3arepedyioTh MPOTH TOTO, 100
Taka ocoba nepebyBajia B IPUMIIEHH] i 10-
MaITHIM apelToM, TO 3aCTOCYBaHHS I[bOTO 3aI10-
GI’KHOTO 3aXO0/Iy € HEIPUITYCTUMUM, OCKLJIBKH B
JTAaHOMY BUTIAIKy OYyAyTh MOPYIIEHI KOHCTHUTY-
1iI1HI TpaBa BJIACHUKIB.

JIMCKyCiliHUM 3a7UINA€EThCsl MUTAHHS PO
MOJKJIUBICTb IIPOKMBAHHS OCOOM, $IKa 3Ha-
XOZMUTBCS Il JIOMAIIHIM apemiToM, y roTtesi B
3B'SI3Ky 3 THUM, IO 1epeOyBaHHS B HbOMY 3a-
JIESKUTD Bijl MOKJTMBOCTI OILIATH 32 MiCIIe MPOo-
’KuBaHHg. KpiMm TOro, npoxkumBaHHd B TroTeJii
YCKJIa[HIOBAaTHMe KOHTPOJIb 32 BUKOHAHHSM 00-
MeKeHb, BCTAHOBJIEHUX JJOMAIITHIM apeniToM.

He men1n BakiMBUM MUTAHHSIM Y IIbOMY ac-
HEKTi € AyMKa 4ieHiB ciM'l abo criBMenIKaHIliB
0co0H, MO0 SIKOI BUPILIYETHCS MTUTAHHS IIPO 00-
paHHs JOMalIHboro apemrty. /las HeomyeHHs
MOPYIIEeHHS IX KOHCTUTYIIHUX ITPaB, 3BasKatoun
Ha OCOOJIMBOCTI B3aEMOBITHOCHH MiX 3a3Haue-
HUMK 0COOaMM, ITPU 3aCTOCYBaHHI JOMAIIHBOTO
apeINTy SIK 31001 KHOTO 3aX0/Ly CJIi]] BpaXOBYBa-
TH 3TO/Ly YJIeHiB CiM'1 (CITIBMEIITKAHIIIB).

Sk Bske GyJ10 3a3HAYEHO BUIIE, 0OpaHHs Oy /Ib-
SIKOTO 3al06IKHOTO 3ax0My He Oyje eheKTHB-
HUM, SIKIIIO WOTO 3aCTOCYBAHHS € HEKOHTPOJIbO-
BAaHWUM, 1[0 YHEMOXKJIMBJIIIOE JOCATHEHHS METH,
nepeabadenoi u. 1 cr. 177 KIIK, a came “...3a0e3-
TedeHHsT BUKOHAHHSI ITi/103PI0BaHNM, 0OBUHYBa-
YeHUM IOKJIaJIeHuX Ha HbOro 06oB’sa3kiB...” [1].
Came ToMy 3aKOHO/aBelb TiepedaunB B 4. 3, 4
ct. 181 KIIK monoskeHHst mpo Te, 1Mo “yxBajia
PO 0OpaHHs 3a1I06IKHOTO 3aX0/Iy Y BUIJISI 10~
MAaITHBOTO APEIITY MEPEAETHCS /IJIsT BAKOHAHHS
OpraHy BHYTPIIIIHIX CIIPaB 3a MicCIleM IPOKH-
BaHHS IMi7I03PIOBAHOTO, 06BUHYBaueHOT0. OpraH

BHYTPIIITHIX CITPAaB TOBUHEH HEraitHO TOCTaBUTH
Ha 06J1iK 0c00Y, MO0 SIKOi 3ACTOCOBAHMIA TAaKUi
3ano0iKHMI 3axi”.

CBol0 [IyMKy TIpO TIOPSIIOK 3/iMICHEHHS
koHTposio BucaoBuB B. 1. Mapunnuk. Bin 3a-
3HAUMB, 10 MPAIiBHUKA OPraHiB BHYTPINTHIX
crpaB “3 METOI0 HaJIEKHOTO KOHTPOJIIO 32 0CO-
6010 Ta 3a BUKOHAHHSIM BUMOT, TIOKJTaJIeHUX Ha
Hel I1iJ] yac JI0Cy10BOTO PO3CJIi/lyBaHHS, yITIOBHO-
BOKEHI 3'BJISATUCS 32 MicCIIeM TTPOKUBAHHS ITi€l
ocoOu, BUMaraT HaJlaHHsI YCHUX Y1 MIHChMOBUX
MOSICHEHb 3 MMUTaHb, MTOB’I3aHUX 3 BUKOHAHHSM
MOKJIajieHuX Ha Hel 000B’s13KiB” [5].

AHAJNIOTIYHO PO3’SCHIOIOTH TOPSI/IOK  KOHT-
poso aBTopu ojHOTO i3 KomeHTapiB 70 KIIK
YKpainu, jie 3a3HAYAETHCS, MO “/JI 3/[ICHEH-
HSI KOHTPOJIIO 3a 0CO0OI0 Ta 32 BUKOHAHHSIM
000B’SI3KIB, TIOKJIaJIeHNX Ha Hel IIij] 4ac A0Cy/I0-
BOTO PO3CJiIyBaHHS, TTPAIliBHUKA OPraHiB BHY-
TPINTHIX CITpaB MafOTh MPABO 3’ SIBJSATHUCS 3a MicC-
1[eM TIPOKMBAHHS 1€l 0coOM, a TAKOK BUMaraTu
Ha/IaHHSI YCHUX YU NUCbMOBUX TOSCHEHb 3 T1H-
TaHb, TIOB'43aHNX 13 BUKOHAHHSM MOKJIQJICHUX Ha
Hei 3000B’s13aHb. 3a3Hav€eHi IEPEBIPKU HE TIOBU-
HHi TIOPYIITyBaTH HOPMAJIBHUX YMOB JKUTTS TPO-
Ma/IIH Ta 3/1HCHIOBATHUCS, SIK MPABUJIO, B/IE€Hb.
BunsaTkr MOKYTb OyTH B TOMY BUITAJIKY, KOJI B
OpraHiB BHYTPINIHIX CIpaB HagBHA iH(poOpMaIlis
PO MOPYIIEHHST 0CO00I0, /10 SIKOT 3aCTOCOBY€ETh-
cs1 3aOOIKHUI 3axiz, iioro ymoB” [6, 456].

[Ile mo mpwuitharta HoBoro KIIK Ykpainm
HAYKOBIISIMU TTPOTIOHYBAJIOCS TTePe0aunTH B
HAI[IOHAJIbHOMY 3aKOHOJIAaBCTBI TaKWii 3allo-
OLKHMIT 3aXijl, K JIOMAIIHIi apemT, a TaKoxK
MexaHi3Mu #oro peasmisaiii. Tak, Hampukiazn,
O. I1. KyunHcbKa y CBOEMY JIOCJI/IKEHHI, OILy-
6aikoBanomy B 2010 p., mporonyBasia, mo “y
MOCTAHOBI CY/|/Ii TTPO 3aCTOCYBAaHHS IOMAITHbO-
O apemnTy 000B’sI3KOBO MMOBUHHO OYTH BKa3aHO
OpTaH 4¥ MOCaIoBY 0CO0Y, Ha SIKY MOKJIA/IAETHCS
3MIICHEHHSI HarJIsiAy 3a JOTPUMaHHSAM OOMe-
JKeHb 4 3a00pOH. [CHYy€E TOTJIsII, 110 TIel HaTJIsi
MOBMHHI 3/{iiCHIOBaTH CHIBPOGITHUKN OpraHiB
MiJinii, a came piibHUYHI iHciekTopu. He tipu-
MeHIITyI09n posb opraniB MBC, BBaskaemo, 110
TaKi JIYMKU € JIelo MOMUJIKOBUMHU. Bee k Taku
HArJIIaTi 32 0codaMu, 0 SIKHX 3aCTOCOBAHO
JIOMAIITHI#T aperT, MOBUHHI CIiBPOOITHUKY Jiep-
JKaBHOT BUKOHaBYOI cay:kOmM Ykpainu. Came ix
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HeOoOXiTHO HAIITUTH TAKUMU (DYHKITISIMHE, 9iTKO
PO3pobUTH i 3aKpinuTH iX npasa Ta 000B’I3KU B
YKPaiHCbKOMY 3aKOHO/IAaBCTBI — IILJIIXOM BHe-
CEHHS /10 HbOT'O BiJITOBIIHUX IOIIOBHEHD 1 3MIH.
B cTpykTypi epskaBHOI BUKOHABYOI CIyKOU He-
00XiIHO CTBOPUTH CIEMiaJIbHI I APO3/iau, SKi 6
3/IIMCHIOBAIM KOHTPOJIb 32 BUKOHAHHAM IbOTO
3anobixuoro 3axomy” [7, 18].

[Tosulis BUIIe3ragaHoro aBTopa Moo Heob-
XiZTHOCTI CTBOPEHHS CHEIiaJIbHUX ITAPO3IIJIiB,
ki O 3/1iHCHIOBAJIN KOHTPOJIb 32 BUKOHAHHSIM
JIOMAIIIHBOTO apeNITy, 3aCJAyTOBYE Ha MITPUMKY.
[e moB’s13aH0 3 TUM, 1110, TTO-TIEPIIIE, CIIOCTEPIra-
€ThCsl TEHJIeHIlis 301IblIeHHsT BULIAAKIB 0OpaH-
HSI caMe JIOMAaIllHbOTO apeniTy siK 3amoOiKHUI
3axifl, a 1MO-/ipyTe, TPU BUKOPUCTAHHI €JIeKTPO-
HHUX 32C00iB KOHTPOJIIO MOTPIOHI HpaI[iBHIKH,
SIKi BOJIOJIIFOTH HAaBUKaMK POOOTH 3 TAKUMHU TIPH-
JaziamMu. Ajie TIPOTIO3UILis, 110 TaKMM OPTraHOM
Mae craTi /lepskaBHa BUKOHaBYA caysk6a YKpai-
HM BUKJIMKAE TIEBHI 3arepeuenHsl.

Bignosigno no 3akony Ykpainu “IIpo gep-
JKaBHY BHUKOHaBuy cJayx0y”: “/lepxaBHa Bu-
KOHaBYa CJyk0ba BXOAUTH 10 CHUCTEMH OpPraHiB
MiwnicrepcTBa 1ocTutlii YKpainu i 3/[iCHIOE BU-
KOHAHHA pillleHb CYAIB, TPeTEeHCbKUX CY[iB Ta
iHIIMX OpraHiB, a TAKOXK ITOCAJOBUX 0CIO BiaIo-
BiJIHO /10 3aKOHIB YKpaiHu. 3aBIaHHIM JIepKaB-
HOI BMKOHABYOI CJIy:KOM € CBOEYaCHe, MOBHE i
HeyTiepe/isKeHe TTPUMYCOBe BUKOHAHHS PillleHb,
nepeabadeHnx 3akonom” [8].

3i 3micty c1. 1 3akony Ykpainu “IIpo BuKo-
HaBue MpoBa/KeHHs  BUIMBag, 1o /[BC mae
3/iliCHIOBaTH IIPUMYCOBE BUKOHAHHS pilleHb
caMe Ha 3aBepHIajibHIll CTajlii CyM0BOrO IpO-
BajukeHHst. OHak oOpaHHs 3am00iKHOTO 3ac0-
Oy MOKHa HasBaTH JIMIIE MPOMIKHUM €Tarom
KPUMIHQJIBHOTO CY/JIOYMHCTBA, sIKe He BIJIMBAE
Ha TIO/IaJIbllle yXBAJIEHHS BUPOKY Ta IPOIleC
iioro BUKoHaHHs. KpiM 11bOr0, MMOBHOBa)KEHHS
JlepKaBHUX BUKOHABINB YiTKO PerJiaMeHTOBaHI
3aKOHOZABCTBOM (30KpeMa, cT. 11 3akony Ykpa-
imm “IIpo BukonHaBue mpoBa/KeHHs”). Bimamo-
BiJIHO, BOHUM HEe MAlOTh Hi HOPMAaTUBHUX IIi/ICTaB,
Hi HaBiTh TEXHIYHUX MOKJIMBOCTEN 3/ilICHIOBA-
TH KOHTPOJIb 32 0COOaMHU, MIO/I0 IKUX 0OPaHO 3a-
MOOIKHU 3aXijl y BUTJISII IOMAIITHBOTO APETITYy.
Baskko HaBiTh yaIBUTH, 11O JIep>KaBHI BUKOHABITI
3MOJKYTh BXKUTH HEOOXITHIX 3aXO/[iB pearyBaH-

HS Y BUMAJKY 3aJUIIEHHS Mi703pioBanuM (00-
BUHYBAYEHUM) MicCIld TTPOKUBaHHA. Takum uu-
HOM, Ha Hallly IyMKY, KOHTPOJIb 32 BUKOHAHHSM
3armo0iKHOTO 3aX0jly y BUTJISL JIOMAIIHBOTO
aperTy Ma€ MOKJAJAATICS BUKJIIOYHO HA Bi/IO-
Bi/tHI Ti/IPO3/1iJi OpTraHiB BHYTPINTHIX CIIPaB.

[linkoM 3po3yMijio, 1O Ha ChOTOJIHI came
yepe3 eKOHOMIuHI (akTopy 3a6e3MeunT KOK-
HY 0c00Y, 00 K01 00paHO AOMAIITHiil aperT,
€JNIEKTPOHHUMHU  3ac00aMU  KOHTPOJIIO  [IOCUTh
BOKKO. J3/iMICHIOBATA TEPEBIPKY JAOTPUMaH-
HS HUMH YMOB 3amO0iKHOTO 3aXO[y MOSKJIH-
BO JIMIIIE IIJSXOM 3aJTy4eHHs IJTbHUYHUX iH-
CIEKTOpIB Mimillii. BogHouac, Ha Hairy IyMKY,
3 MeToI0 3a0e3MeueHHsT KOHTPOJIIO 32 0COOaMH,
MIO/I0 SIKUX 3aCTOCOBAHO €JIEKTPOHHI 3acobu,
JIOIIJIBHO CTBOPUTHU BIIOBIIHUI TTIPO3/1T B
opraHax BHyTpimHix crpas. Moro saspanus
MalOTh HOJISATATH Y ILI0060BOMY TE€XHIYHOMY
CIIOCTEPEKEHHI 32 TaKMMK 0coOaMU Ta Heraii-
HOMY iH(OpMyBaHHIO iHIMX mpariBHUKIB OBC
y pasi mopyIieHHs mizo3pioBanuMu (0OBHUHYBa-
YeHUMU ) YMOB JJoMallIHboro apemTy. Huni taki
(byHKIIIi MOKe BUKOHYBaTH Jlep:KaBHa CJyskOa
OXOPOHHU, dgKa Ma€ BI/IOBi/IHE TeXHIYHE OCHa-
MEeHHS 1 € MOOJIBHOIO, IO JACTh MOKJINUBICTD
NIBUJIKO pearyBaTH y BUIAAKaX TOPYIIECHHS
YMOB JIOMAIITHbOTO apernTy.

[TizcymMoByt0UM, MOYKHA BiJI3HAYUTH, 1110 CAMe
AKTUBHA TPAKTUKA 3aCTOCYBAHHS [[OMAITHBOTO
apelnTy K 3amoOiKHNAN 3aXij CIpusTUME i pe-
amizarii gepkaBHOI MoMTHKU y cepi 60poThOM
31 3JIOUMHHICTIO, 1 1aCTh MOJKJINBICTh BUSIBUTHU
Ta BUIIPABUTH HEJIOJIKH B 11 3aKOHO/IJaBUOMY 3a-
KpirieHHi. My npuginuiam ysary Jiuiine JBOM
acrekTaM IoManrHboro apentty. Ilepmmii crocy-
€ThCSI BU3HAYEHHST MicIlsd nepeOyBaHHST 0coOu,
IIO/I0 SIKOI 3aCTOCOBYETHCSI TAKUIl 3aT0O0IKHIIT
3axi/l, IPyruii — KOHTPOJIIO 32 MOro BUKOHAH-
HaM. BBajkaemo, 1110 nipu oO6paHHi JOManIHbOTo
apernTy mocajoBi 0cobu MalTh BPaXOBYBaTH He
jie o0cTaBuHY 00paHHS 3aII00IKHOTO 3aXO0.LY,
a TaKOK peasbHICTh Ta e(eKTUBHICTD iX BUKO-
pUCTaHHS.

=0
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IIpoyecyanvnuii nopsdok 3acmocysaniis OOMAWHbO2Z0 APEULny He Mae uim-
K020 MeXamnismy peanizauii, wo nog’ssane 3 HesupoOIeHoio NPaKmukolo 6uKo-
pucmanms maxozo 3ano0ixcnozo 3axody. Illpu supiwenni numanns npo obpan-
Ha doMawb020 apewmy K 3anobincnozo 3axody, ¢ 6paxosysamu Maxoic
DPeanviy MONCIUBICD 1020 suKonanus. Oopanns 6yov-sK020 3anobiNcHoz0 3a-
x00y He 6yde epexmusHuM, AKULO 1020 3ACMOCYEAHHI € HEKOHMPOILOBAHUM,
W40 YHEMONCIUBTIOE DOCSIZHEHH S MemiL, nepeddauenoi YuHHUM 3aKOH00A8CMBOM.

IIpoueccyanvhoiit nopsi0ok npumenenus JoMawHezo apecma He umeem uem-
K020 MEXAHUSMA PEATUIAUUU U3-3a HeOOCTNAMOUHOU NPAKMUKU UCTOJb30BAHUSL
maxoii mepol npeceuenust. [pu pewenuu sonpoca 06 usbpanuu domawnezo ape-
cma Kax mepuvlL npeceuenus, ciedyem makice Yuumnleams PeaibHyio 603MONC-
Hocmw e20 evinonnenus. Msbpanue no6ou mepol npeceuenus ne 6ydem sgpex-
MUBHBIM, €CTU €20 NPUMEHEHUE SBAACMCA HEeKOHMPOIUPYEMbIM, Umo deiaem
HeBOMONCHBIM QOCIUICEHUE UeTU, NPEOYCMOMPEHHOL OeUCBYIOUUM 3AKOHO-

damenvbcmeom.

Procedural order of application of house arrest does not have a clear mecha-
nism _for implementation, which is associated with absence practice the use of such
preventive measure. When deciding on the election of house arrest as a preventive
measure, it should be a realistic possibility of its implementation. The election of
any preventive measures will not be effective if its use is uncontrolled. It is not
impossible to achieve the purpose which required by law.

Hagiviwna 2 xostHs 2014 p.
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