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V]IK 336.225.68:(477)
0. I. IBAHIHYYK

Miocpezionanvia Axademis ynpasninms nepconanom, m. Kuie

OPrAHI3ALIMHO-YNPABJIHCbKI OCOBJIUBOCTI
ONMOAATKYBAHHS NIANPUEMHULILKOI AISNbHOCTI

rPOMAASH B YKPAIHI

Haykosi npaui MAYTT, 2010, eun. 3(26), c. 93-99

Jocnioncyemvcs 3abe3neuenis opeanisauitino-exoHoMiuH020 MEXARI3MYy 0no0amKo-
BYBANHS NIONPUEMHUUBKOT VISANLHOCTE ZDOMAOSIH.

B ymoBax cTaHoBJIeHHSI pUHKOBUX BiJIHOCUH /1715
€KOHOMIKHM O1JIBIIOCTI TOCTCOIHAMICTUYHUX KpaiH
XapakTepHUMK € HecTabiJbHICTh Ta HEOQHO3HAY-
HICTb OKPEMUX TIIOJIOKCHb BITUM3HAHOIO 3aKOHO-
JIaBCTBA, HEHAJIATO/KEHICTh CUCTEMU JEPKABHOTO
peryJiioBaHHsl €KOHOMIiYHMX IPOleCiB, HU3bKUHN
PiBEHD iX KOHTPOJIO TOMIO. 3 METOT0 3a0e3MeueH s
HaJIE’KHUX YMOB PO3BUTKY HaAIliOHAJbHOI €KOHOMI-
KU B YKpaiHi MOBUHHA icHyBaTu e(eKTUBHA, 3aK0-
HO/IaBYO BCTAHOBJIEHA CHUCTeMa OIOJAaTKyBaHHS,
CTIpsIMOBaHA Ha TOJIMIIEHHS PiBHS KUTTS Ta 1006-
pobyTy HacesTeHHS.

BpaxoByiouu e, 1o Ykpaina 1mporosjocusia cBiii
HaMmip nipueaHaTucd 10 €C i HaMaraeTbcd TPUBECTH
Y BiAIOBIHICTL BiTYM3HAHE 3aKOHOJABCTBO 3rijl-
HO 3 BuMoramu €C, (yHKIIOHYBaHHS i PO3BUTOK
cy0’€KTiB MiANPUEMHMIITBA, 30KpeMa (HisMIHUX 0Ci6-
MATPUEMILB, Ma€ CYIPOBOKYBATUCH HAJICKHUM
3a0€e3eYeHHSIM.

3 METOI MpOBeAeHHS 00’ €KTUBHOIO HOCJIi[-
JKeHHS BUJIiB 3a0e31eYeHb OopraHi3aIiifHo-eKOHO-
MIYHOTO MeXaHi3My ONOJATKYBAaHHA HiJANPUEMHU-
IbKOI JisIIBHOCTI TPOMaJISTH, 3'ICYEMO, B YOMY K
noJisitae oro cyts? ITix 3abesneyeHusamM GyHKITiO-
HYBaHHS OpraHi3aiiiiHo-eKOHOMIYHOTO MeXaHi3My
PO3yMi€EMO CYKYIHIiCTh HOPMaTHBHO-TIPABOBUX
AKTiB Pi3HOTO PiBHS BILIUBY, SIKi PEryJaiol0Th cde-
py omnomarkyBaHHSA (Di3UYHUX OCIO-THANPUEMITIB
B YKpaiHi, a Takox axepen ingopmartii, HeoOxiz-
HOI i IOCTaTHBOI SK JIJIsT POBeJIeHHSA e(heKTUBHOT
MiNPUEMHUIBKO] TiIbHOCTI BITYM3HAHUMHU TPO-
MaJgdHaMU, TaK i I/ aJleKBaTHOTO ii JAep;KaBHOTO
peryJIIOBaHHA.

Heob6xigHicTh HOPMAaTUBHO-IIPABOBOIO 3abesIre-
YEHHS MOSICHIOETHCS THUM, 1[0 B YMOBAX ChOTOJICHHS

BEJICHHS TiIIPUEMHUIIBKOT JisJIbHOCTI HA TepeHax
PaBOBOI JiepsKaBU HEMOKINBE (€3 HANTEKHOTO 3aK0-
HO/IaBYOTO ii perysmoBanns (puc. 1).

3-MMOMi’K OCHOBHUX 3aKOHOMABYMX aKTiB, SKi
BU3HAYAIOTh IIPAaBO TPOMAJAH Ha ITiAIPUEMHUIIBKY
HistIbHICTD, TpeOa BuokpeMuTi KoHcTHTYIi0 Y Kpai-
un, locnomapeekuii, [luBinpHUil Komeken Ykpainu
tomo. [lumMu fokymMeHTaMu BU3HAYAIOThCS 3arajibHi
MPaBOBi, EKOHOMIUHI Ta COIiaJIbHI 3acajin 3/IiICHEH-
H4 TaKOi JiIbHOCTI HAa TepuTopii YKpainu, a Takox
BCTAHOBJIIOIOTLCS TapaHTil cBoOOIN MiIIIPUEMHUIL-
TBa Ta MOTO JIepKABHOI TiATPUMKU.

Ha6yrrss mipaBoBoro crarycy isuunoi ocobu-
miTpueMIlS (Jiep;KaBHa PeECTpallisi Ta iHIii mpoiie-
Iypu) € HepuIuM i HalJIermmM eTarnoM Ha IIJISXY
CTBOPEHHSI Ta PO3BUTKY BJIacHOi cripaBu. Haitbinbima
& 1orpeba B eeKTUBHOMY Ta cTabilbHOMY 3aKOHO-
JIaBYOMY PEryJIIOBaHHi i IITPUEMHUIBKOI i ATbHOCTI
rpoMa/isiH BUHUKAE Oe3110CePeIHbO Y IpoIieci ii
CHEHHg, 1 1TOB’sI3aHa 3 IpobJIeMaMil OIIOAATKYBAHHSI,
001Ky Ta 3BiTHOCTI TaKuX 0OcCib.

TeopeTnuHO OCHOBOIO HOPMATUBHO-TIPABOTO 3a-
Oe3reyeHHd OpTraHi3aiiHO-eKOHOMIYHOTO MeXaHi3-
My OIOAATKYBAHHA IiANPUEMHUILKOI AiAJIbHOCTL
IPOMa/IAH B LIJIOMY Ta OKPEMUX PEKUMIB CIIPABJIAH-
H$ TIOJIATKIB (Pi3MUHUMU OCO6aMI/I-HiZ[HpI/I€MLIHMI/I €
II0/IaTKOBE IIPaBo.

ITomaTtkoBe TPaBO — CyKyMHICTh (hiHAHCOBO-TIpa-
BOBUX HODM, 1[0 PETYJIIO0Th BiTHOCUHN Yy cdepi mo-
JaTKiB (BU3HAYAIOTH OPSIOK X CTATHEHHS, PETYJI0-
I0Tb BUHUKHEHHS, 3MiHY i IPUITMHEHHSA II0JaTKOBOTO
30608’ a3anns) [50; 231].

3Bakao4u Ha Te, 10 MOJAATKA BUCTYTIAIOTh CTpa-
TeTiYHUM JKEPeIOM HAITOBHEHHS JepKaBHOTo OI0/1-
JKETY, B IHTepecax camol Jeps;KaBy IIPUBEIEHH 11 110-

© O. . Isaniituyk, 2010
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HopmatueHo-npasose 3a6e3nedeHHs OpraHisauifiHO-eKOHOMIYHOTO MEXAHI3MY
OMOAATKYBAHHS MiAMPUEMHULLKOT BisinbHOCTI rpoMaasH B YKpaiHi

4 /\

BusHaueHHs npaBa Ha NigNPUEMHMLBLKY
LisNbHICTb

Cucremn onogaTtkyBaHH: MiANPUEMHULLKOT AiSNbHOCTI TPOMAsH

Y

\

* Konctutyuis Ykpainu;
« [ocnopapcekuit kopekc Ykpainu;

3aransHui i GikcoBaHUM NoaATOK

€AMHUIA NOAATOK

* LinsinbHui kogekc Ykpainu;

A

A

* 3akon Ykpainm “[Npo pepxasHy peect-
paLiio PUaMYHKX OCIO Ta disnuHmMx

oci6-nignpuemuis disnyHmx ocib”;

TOK 3 rpomagsaH”;

* 3akon Ykpainm “Npo nopatok 3 goxoais
* [lekper KMY “Ipo npubyTkosui noaa-
* lncrpykuis TAM Ykpainm “Mpo ono-

LATKYBAHHSA AOXOZIB Bi3nuHUX oci6 Bip
3AVHATTA MiANPUEMHULBKOIO AisbHICTIO”

* Ykas lMpesuaerta Ykpainm “INpo cnpo-
LLLeHY CMCTEMY OMOAATKYBAHHS, 06Ky
Ta 3BITHOCTI Cy6’€KTiB MANOTO MIANPUEM-
HuuTBA”;

* [Nocranosa KMY “Tpo pos’acHerHs
Ykasy MNMpesunenta Yxpainm sig 3 nunns
1998 p. Ne 7277;

* Hakas AMA Ykpainum “Mpo 3ateepa-
xerts CBigouTBa NPO CMNATY EAMHOTO
nonatky Ta [Nopsaky Horo euaaui”

Puc. 1. HopmaTuBHO-NpPABOBE 3a6e3ne4yeHHs OpPraHi3aliiiHo-eKOHOMIYHOrO MEXAHI3MY ONoOAAdTKYBAHHS
nipNpueMHMLLKOI AisnbHOCTi rpomaasaH B YKpaiHi

JIAaTKOBOTO IIpaBa y BIAINOBIAHICTD 0 J€MOKpaTUy-
HUX 3acaji KpaiH 3 pUHKOBOIO €KOHOMIKOIO.

Ha cporonni, o0CHOBHUMU HEJIOJIIKAMU TIOJIATKO-
BOI'O 3aKOHO/JaBCTBa Ha3UBAIOTh:

e pizHe TiayMaueHHs 6a30BUX TOHATH chepu
OTO/IATKYBaHH#, SIKi HABOJASITHCSI B OCHOBHUX
HOPMaTUBHUX JJOKYMEHTaX IOJ[aTKOBOTO 3a-
KOHO/IaBCTBa,;

® BiJCYTHICTbH Y3rO/UKEHOCTI GIO/KETHUX iHTe-
peciB Ta iHTepeciB MJIATHUKIB ITOJATKIB;

e BiJCYTHICTh HayKOBOro OOIDYHTYBaHHS BBe-
JIEHHS TOTO YN iHIIIOTO TOJIATKY.

Ax mepexkoHy€e TPaKTUYHUN TOCBi/, Taki icTOTHI
mpobIeMy  TIOIATKOBOTO 3aKOHO/IABCTBA  OTIIHLHO
BUPINIYyBaTH 3 BpaXyBaHHSIM He JIUIIE TTOaTKOBOTO
MpaBa, a i B IiJIOMY iHCTUTYTY (hiHAHCOBOTO MTpaBa.

[TepeayciMm meTanbHO TPOAHANIZYEMO SKICHUA
3MiCT KOHKPETHUX HOPMaTHBHO-IIPABOBUX aKTiB,
SAKi perymoioTh cdepy ONoAATKYBAHHS ITiANPUEM-
HUIBKOI AisyibHOCTI TpoMazsH. Sk Bimomo, dizuuni
0cobM-TIHANPUEMITE MOKYTh BecTH GizHec, 0OpaBIIy,
Ha BJIACHUM PO3CYJI, OJIHY i3 TaKUX CUCTEM OIO/AT-
KyBaHHsI — 3arajibHy a6o crporieny. Jloxoau ¢izny-
HUX OCI6-TiAIprEMILiB, AKi 0Opaan 3arajbHy CUCTe-
MY, OTIOJIATKOBYIOTHCS 32 NTPABUJIAMY, BUSHAYECHIMUI
IV posginom [lexpery KMY “IIpo npubyTkosuii
moIaToK 3 rpomasan” [1], SKWii BTpATUB YMHHICTD
me 01.01.2004 p., i3 BpaxyBaHHSIM IOJIOKEHb 3aKO-
Hy Ykpainu “TIpo momaTox 3 10X0/iB (isnanmx oci6”

[2], a Takox Tucrpykuii [T Ykpainum “IIpo ormo-
TATKyBaHHS JOXOAIB (DisUaHUX ocib Bijx 3ailHATTS
i ITPUEMHHUTIBKOTO AistabHicTio” [ 3].

OcHOBHUMU HEOJIKAMU 1TMX HOPMaTUBHO-TIPA-
BOBUX aKTiB € HEOJHO3HAYHICTh Ta TO/[BiliHe Tpak-
TYBaHHS JICIKUX iX M0JIOJKEHb, CKJIAHICTD BeJICHHS
06JIiKy i MojiaHHsA 3BITHOCTI, IO B I[iJIOMY TIPU3BO-
JIUTD 10 BUHUKHEHHS Ta iCHYBaHHS HECTIPUATINBOTO
cepeIoBUIINA JIJIsl PO3BUTKY MAJIOTO ITi/IMTPUEMHUIITBA
B YKkpaiHi.

3acTocyBaHHS CIIPOIIEHOI CHUCTEMHU OTOAATKY-
BaHH: Hepeadadac CraTy €quHoro abo GikcoBaHOTo
nogatky 3 rpomagsan (g0 2004 p. MoxmuBuM OyJ10
TAKOK IPUAOAHHS CIIeI[iaIbHOTO TOPTOBOTO ATEHTY,
ajie MpaBo Ha WOTO 3aCTOCYBAaHHS MaJIH IiAIIPUEMITE
JIVITIIE OKPEMUX TEPUTOPill, BU3HAYEHUX 3aKOHO/IaBC-
TBOM).

HopMmaTtusHo-paBoBe  3a0e3lledeHHsl CILIATH
€/IMHOTO TIO/IATKY B OCHOBHOMY TIpe/ICTaBJicHE YKa-
3oM IIpesunenta Ykpainu “IIpo crporeny cucre-
My OlojaTKyBaHHs, 06Ky Ta 3BiTHOCTI cy6’eKTiB
MAaJIOro TATIPUEMHUIITBA”, AKUiT HaOpaB YMHHOCTI 3
01.01.1999 p. Ta HU3KOIO IHIINUX PO3’ACHIOIOUNX HOP-
MaTHBHUX aKTiB [4; 5]. 3anpoBasKeHHs I[bOr0 YKasy
MaJI0 Ha/I3BUYANHO TO3UTUBHUU BILJIUB HA PO3BU-
TOK MaJIOTO TATIPUEMHUIITBA B TijioMy i (hizmuanmx
OCi6-HiIIHpI/I€M]_[iB 30KpEMa, OCKIJIbKU 3BIJIIBHUJIO 1X
BiJl CILIaTH OKPEeMUX IOAATKiB (000B’SIBKOBUX ILIa-
TeXIiB), a TAKOK JAJI0 MOKJIUBICTh BUBECTH 3 “TiHi”
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JIOXO/I1 TPOMa/ISH, 110, B CBOIO Yepry, IPUBEJIO [0
30iJIbIIIeHHS OI0/PKEeTHUX HAIXOKEHD.

Bapto 3azmaunTn, mo cam Ykas “Ilpo crporre-
HY CHCTEMY OIOJATKyBaHHsI, OOJIKY Ta 3BiTHOCTI
cy6O’exriB Mazoro mianpuemuunTea”’ [6], Ha mamry
JIYMKY, Ma€ HU3KY CyTTeBUX HejoJiikiB. Ilompu
MaciTabHiCTh 3aCTOCYBAHHSI I[i€i CHCTEMH OMOJAT-
KyBaHHsI (KiJbKiCTh (Di3MYHUX OCIG-TATPUEMILIB,
axi ii obpamm cranom Ha 01.01.2009 p., cranosuia
975,0 THc. 0cib), MOPALOK CILIATH €AUHOTO TTOAATKY
yoKe IIPOTATOM JeCATUPIUYS PEeryJloeThbCs YKa3oM
[Ipesumenta Ta okpemumu inctpykimismu [IIC, a
He Bi/IMOBiTHUM 3aKOHOM, TIPUUHSTTS SIKOTO /1aJI0 6
MOJKJIMBICTb YHUKHYTU HEBU3HAYCHOCTI B TPAKTY-
BaHHi OKPEMUX ITOJIOKEHD II0YNX HOPMATUBHO-TIPA-
BOBWX aKTiB y JlaHiii cepi.

Hacrynunwm vesrosrikom € e, o ¥Yka3 “Ilpo cipo-
LIEHY CUCTEMY OIOAATKyBaHHs, OOJIIKY Ta 3BiTHOCTI
cyG’e€KTiB Majioro TiAMPUEMHHUIITBA” TIe JKOHOTO
pasy He PO3IJIs/IaBCcs B YaCTUHI BU3HAYEHHS IpaHny-
HO JIOIIYCTUMUX PO3MipiB ofiepKaHOTO (PiznuHOI0
0co6OoTO-TIANPUEMIIEM BUTOPIY BiJ peaizaiii To-
BapiB (pobit, mocayr) — 500 Tuc. rpH B PiK, KiTbKOCTI
HaliMaHuX TpaniBHuKiB — 10 ocib mpoTAromM poky,
SKi He BiIITOBi/laf0Th HUHIITHIM HOTpe6aM PUHKOBOI
eKOHOMIKHM, Ta (Pi3UUHUX OCIO-MiANPUEMIIIB, 30Kpe-
Ma, PiBHSM I1iH Ta iHGJsIii B YKpaiHi.

[Mporsirom 2004—2005 pp. y cdepi mpaBoBOro
peryJioBaHHs CIPOUIEHOI CUCTEMHU OIOAATKYBAaHHS
Oys10 pospobiieHo Tpu 3akoHompoekTu (3 1998 p.
TaKUX 3aKOHOMPOEKTIB OYJI0 BiciMm): OUH — po3pob-
sienuit Panolo mianpuemitis Y kpainu, ipyruii — lep-
JKAaBHUM KOMITeTOM Y KpaiHu 3 MUTaHb PETyIATOPHOI
MOJIITUKY Ta MiIIPUEMHUIITBA, TpeTiit — MinicTepc-
TBOM (hinanciB Ykpainu. i npoextu HeoHOPA30BO
ONPUJTIOIHIOBAIUCDH [IJIsI TPOMAJICHKOTO 0OTOBOpPEH-
Hst, aJie JKOJIEH i3 HUX He 6YB 0CTaTOYHO TTOTOKEHUT,
TOMY He BHECEHUI Ha po3rJisi/ 10 BepxoBHoi Pasu.

Cxoxa curyanis BigOyBaetbesa 3 (dikcoBaHUM
[I0/IATKOM 3 I'POMAJISH, IIJIATHUKAMU SIKOI'O MOKYTb
OyTu dizuuni 0coOU-TIIPUEMIL, SKi MPAIIOIOTh Ha
PMHKax i criagyiots punkosuii 36ip. [Topsaaok ioro
CITPABJISTHHS PETYJIOEThCS THM Ke /lekpetom KMY
“TIpo mpubyTKOBUIl moAAaTOK 3 TpoMaian” [1], mo i
3arajibHa cucTeMa ONno/laTKyBaHH4.

AHAJIOTIYHO JI0 €EITHOTO TTO/IATKY, TYT TAKOXK JKOJI-
HOrO pasy He Hepersanucs JOIyCTUMUN po3Mip
OJIEPKYBAHOTO BUTOPTY Bijl peastizariii Tosapis (pobiT,
nocsyT) 3a pik (100 Trc. rpH) i 103B0OJIEHOT KiIbKOCTI
HaiiMaHux mpariBHuKiB (5 oci6). KpiM 1poro, miat-
HUKHU (hiKCOBAHOTO TIOAATKY 3illITOBXYIOTHCA i3 3aKO-
HO/IABUOIO HEBPETYJIbOBAHICTIO MO/I0 CIJIATA PUHKO-
BOro 300py Ta BUCOKUMM HOTO PO3MipaMHu.

Ha ¢isuunnx oci6-mignpueMnis, ski obpanm
Oyzb-IKUI i3 3a3HAYEHIX PEKUMIB OIOIATKYBaHHS,
TIOIUPIOETHCS i 1 {HIMUX 3aKOHO/IABUMX Ta HOP-
MAaTUBHUX aKTiB, IO PETYJIOIOTh MOPAJ0K CILIATH
IT/IB, nienciitroro 360py, 360piB COIMaIBLHOTO CTpa-
XYBaHH, 3 3a0Py/THEHHS HABKOJHUITHBOTO TIPUPOJI-
HOTO CepeloBUIIA Ta IHIIUX TJIATeKiB, IJIATHUKAMU
SAKUX € Taki (izuuni 0(:061/1-Hi/1Hp1/1€Mui.

SIk 6GaurMO, HOPMATUBHO-IIPABOBE 3a0€3IIeUeHHs
OpraHizaliiHo-eKOHOMIYHOTO MeXaHi3My OIo/aT-
KyBaHHA MiAIPUEMHUIBKOI iSIIBHOCTI TPpOMaJdH
XapaKTePU3YETHCA HEBPETYyJIbOBAHUM  IEPEJIiKOM
PiI3HOMaHITHUX 3aKOHOAABYMX AKTiB, IIOCTAHOB, I10-
JIOJK€eHb, HaKa3iB, iIHCTPYKILiil TOIO, IOCKOHAJIO BUB-
YUTH SKi mepeciuHiil GisudHiil 0cobi-miamprueMIo
Ha/I3BUYANTHO CKJIa7HO. BaroMmM KPOKOM Ha MIIIXY
BJIOCKOHAJIEHHS, cTabimizartii i 1eakoro CIIPOIIEHHA
[MOJIATKOBOTO 3aKOHO/IABCTBA, B TOMY YUCJIi Y YaCTUHI
OTIOIATKYBAHHS (Di3UIHIX 0ci6-ni/1Hp1/I€MuiB, 6yJ10
6 npuitasaTrs [MogarkoBoro Kogekcy Ykpainu, skuit
y 2007 p. 6ys0 poomnpainboBaHo MinicrepcTBom (i-
HAHCIB i TPOrHO3YBAJIOCA MOTO NMPUUHATTS Bepxos-
Hoto Pazoro 0 01.01.2008 p., 1o 6yJio HepeaabHUM
3aBJlaHHAM B yMOBax HecTabibHOT IO TUYHOT CUTY-
arii B kpaimi.

BaxauBuM MOMEHTOM TIOAAJIBIITOIO BJIOCKO-
HaJIeHHS TI0JJaTKOBOTO 3aKOHO/IaBCTBA YKpaiHu €
BpaxyBaHH4 HeoOXiTHOCTI TIOTO afanTarii 10 3aK0-
HoxasctBa €C, OCKiJIBKM BiAMMOBIAHO [0 IOJIOKEHD
cr. 51 Yrogu mpo IMapTHEPCTBO Ta CHiBPOOITHUII-
TBO MiXX Yxpainoio i €C Ta ix mep:kaBamMu-4yeHa-
MU, sika Tijnucana Big imeni Ykpainu 14.06.1994 p.
Ta Habysra ynHHOCTI ¥ Oepesni 1998 p. [7], Ykpaina
B3ssa Ha cebe 3000B’a3aHHS BAKUBATU 3aXOJiB [/
3abe31eYeHHd TOro, 00 HallioHAJIbHE 3aKOHOIABC-
TBO TIOCTYTIOBO OYJIO TIPUBE/IEHE Y BiAMOBIIHICTD 10
saxonozascTBa €C, 1o HeobXifHo 11d 3MillHEHHS
€KOHOMIYHUX 3B’SI3KiB Mi’k CTOPOHAMH.

3arajioM [pu NoAaIbIIOMY PO3POOICHHI KOHIIE-
TyaJbHUX OCHOB TIOJATKOBOTO 3aKOHOJABCTBA, Ha
nymky €. B. Kamorn [8, 50], 3 Axo10 MU He MOKeMO
He MOTOAMTHCH, HeOOXiHO BPAaXOBYBaTH TPHU BaK-
JINBi 0OCTaBUHMU:

1. HopMu nozaTKoBOro 3aKOHOZABCTBA (akaHO
PO3IJIA/IATH He i30JIbOBAHO, a STK TiArany3b i-
HAHCOBOTO 3aKOHO/IABCTBA, Ha SIKY BIINBAIOTH
HOPMU iHINUX TaJdy3ei, a TAaKOXK MiKHAPO/HO-
IIPaBOBi, TOJIITUYHI, EKOHOMIYHI Ta COILliaJbHi
YUHHUKMU.

2. Jlns mifgBUIIEHHST PETyJATUBHOI POJIi OMo/1aT-
KyBaHHA B JIeP/KaBHOMY YIIPaBJIiHHI €KOHOMI-
KOI0 i (hiHaHCaAMU JIOITIJIBHO MTEPETJISTHYTH TTOB-
HOBa)KEHHS He JInIIe TTO/IaTKOBUX OPraHiB, a i

95



iHIIMX OPTaHiB Jep>KaBHOTO i Helep:KaBHOTO
KOHTPOJIIO.

3. lligBuienns ehbeKTUBHOCTI MONATKOBOTO 3a-
KOHO/IaBCTBA TOTPEeOYE Y3TOMKEHHST TMPaBo-
BUX [TOJIATKOBUX HOPM Ta IPUHITUITIB Y Pi3HUX
cepax nianpuemMHuIbKOi MigabHOCTI (Maso-
My GisHeci, 6aHKiBCHKIl AiSIITBHOCTI, TPUPOJIO-
pecypcHOMY KOMILIEKCI, cTpaxyBaHHi, iHBec-
TULIMHIN AisIbHOCTI).

JloTpuMaHHs Takux oOCTaBUH Ta 3a0e3IedeHHs
Y3TO/KEHOCTI MOHSATIHHOTO arapary mpu po3podJieH-
Hi KOHKPETHUX ITOJaTKOBUX 3aKOHOIIPOEKTIB /1ACThb
MOKJIMBICTD BUPIIIUTH OCHOBHI IIpoOJaeMnu HOpMa-
THBHO-TIPABOBOTO 3abe3mevuentst He Jjuiie y chepi
ONOJATKYBAHHS MiAINPUEMHUIIBKOI JigJIBHOCTI T'PO-
Ma/IsiH, a ¥ B yCilf cucTeMi ONOIaTKyBaHHS KPaiHU.

Iouarrsa “iHdopMariiiine 3abesnedeHHs” BUHIK-
JIO y 3B’sI3KY 3 PO3BUTKOM aBTOMATH30BAHUX CUCTEM
yopasiinng. lle aunamiuna cucrema opiepKaHHS,
OIliHKH, 36epirantst Ta mMepepoOKH JIAHWX, CTBOpE-
Ha 3 METOI0 BUPOOJIEHHS YIPaBJiHCHKUX PillleHb.
Moro MosHa Po3risiiaTh i sK mpolec 3abe3neyenHs
inopmaitieto, i gk CyKkynHictb (hOPM TOKYMEHTIB,
HOPMATHUBHOL 6a3u Ta peamizoBaHux pillleHb 00
obcsriB, posmiiieHtst Ta (hopM icHyBaHHs iH(OP-
Mallii, sKa BWKOPUCTOBYEThCS B iH(opMaltiitaiit
cucrtemi B miporieci i ¢hyHKIiOHYBaHHS. Y HaIoMmy
posyMminni indopmariiine 3abesmeyeHHs opramisa-
MITHO-eKOHOMIYHOTO ~MeXaHi3My OMOJaTKyBaHHS
MAIPUEMHUIBKOT AIIJIbHOCTI TPOMAJISIH — 1€ PiBEHb
M0iH(OPMOBAHOCTI Ta AOCTYIIHOCTI TaKUX OcCib 10
indopmarii Mmoo MpaBuUII Ta TOPSIIKY obuncIeHns,
cruaTvt MoAaTkiB (000B I3KOBUX TIIATEKIB), TIO/IAH-
H4 3BiTHOCTI, iH(opMAaIlil PO HOBOBBENEHI 3aKOHO-
JlaBui aKTH, BHECCHI 3MIHM YU JIOIIOBHEHHSA /10 BKe
icaytounx Toio [9, 340].

BaskauBuM momenTom opranizaitii Takoro ingop-
MartiiiHoro sabesredyeHts € AKiCHa i IPoAyKTUBHA
indopmartiiina gisapHicTh 3 60Ky ii cy6 eKTiB.

Bapro 3asnaumTn, mo opraxizatopamu iHdOp-
MaliiHoro 3abesledyeHHss MOKYTh OyTH: AepsKaBHi
OpPTraHW BJA/AM, KOHCYJbTAIliliHI oOpranizarii, cre-
miayizoBaHi BUJAHHS, a TaKoxXK cami ¢isudni oco-
Oou-mignmpuemii  (kopucryBaui  iHdopwMmarii), ki
CcaMOCTIITHO 3aJI0BOJIBHSIOTH BJIacHi iH(popMariitni
motpebu MIAXoM 360py Ta CHCTEMaTH3aIli Takoi
incdopmariii yciMa OCTYMTHUME iM METOZIAMHU i CITO-
cobamu.

Creoproioun iHdopmaiiiiite 3abesnederHs, Heob-
XiJIHO TOTPUMYBATUCh TAKUX IIPUHIIUITIB: I[iIJIICHICTD,
BipOrifHiCTh, KOHTPOJIb, 3aXUCT Bijl HECAHKIIIOHOBA~
HOTO JIOCTYILY, €HICTH i THYUYKICTb, CTaHAAPTU3AIliA
Ta yHidikaris, aganTuBHicTh, MiHiMi3allis BBeIeHHS

if BUBenleHHs iHgopmartii (0HOKPATHICTh BBEIEHHS
indopmartii, BBe/leHHSI-BUBEIEHHS TiJTbKH 3MiH).

3araioM, obcar iHdopMalii peryIoeTbes CIiB-
BiftHOIIEHHAM “HE0OXiHOTO i 0CTATHBOTO”, @ TAKOK
BUMOTaMU TIOBHOTH I IocTOBipHOCTI ranmnX. Oprami-
3aisg 6e30IaTHOTo iHdopMaliiiHOro 3a0e31eYeHHsI
TTIOBUHHA ITPOBOJUTHCS JIePKAaBHUMU OpraHaMM BJia-
1, TO6TO OYTH TIPIOPUTETHUM HAMPSAMOM Y PaMKax
peasizanii AepKaBHOI IOJMITUKN CIPUAHHA PO3BUT-
Ky MaJIoro HinpueMHUITBA B YKpaini. Ha sxaib,
ChOTO/IHI iH(opMalliliHa JiNIbHICTh TAKUX OpPraHiB
c1abo po3BHHEHa, i, 32 cioBaMu (isUYHUX OCI6-11i/-
HpUEMILB, tepebyBae Ha He3aA0BiIbHOMY piBHi. Tak,
He3Bakaoun Ha Te 1o B opranax J[IIC ctBopeno
VIPaBIiHHS MO PO3’SICHEHHIO TTOAATKOBOTO 3aKOHO-
JIlaBCTBa, He Bci (iznuni 0C06I/I-Hi,Z[HpI/I€MHi MaloTh
MOXKJIMBICTb CKOPUCTATUCS HOTO IOCJHyTraMU yepes
HU3KY CyO’€KTUBHUX MpWUWH (BifaacHe Miciie3Ha-
XO/IKEHHsI TIJIATHUKA TI0JIaTKiB, HEKOMIIETEHTHICTh
MOCAI0BUX 0Ci6, Yepru TOIO).

Huni un He etuHIM CITOCO6OM PETYJIIPHOTO OJIep-
JKaHHs TIOBHOI, KOMIIETEHTHOI Ta BU4eprnHoi ingop-
Martii y cepi onogarkyBanHs € npuabanus (repe-
J1aTa) creniagizoBaHux OyXraaTepChKUX BUMAHb, 1€
MiCTATBCS JOCTYTHI pO3’ICHEHHS CIeIialicTiB 1010
MIOPAJKY aJIMiHICTPYBaHHSA TOTO YU iHIIOTO TIOAATKY.
JlominbHO HaroIOCUTH, 1O TaKe /Kepesio iHdopMmartii
€ TJIATHUM 1 He KokHa (izmana oco6a-ninan€Meub
Mozke co0i 103BOIMTH HOro Bukopucranus [9, 339].

Menn nonyasgpaumu cepes; pisuunnx oci6-mig-
MIPUEMITIB € KOHCYIbTaIliliHi (KOHCAJITUHTOBI Ta ay-
JIMTOPCHbKi KOMIIaHii) opranisaitii, yuimMu mocayramu
KOPUCTYIOTLCA IIEPEBAKHO OJHOPA30BO A OJiep-
JKaHHST Topaan KBajidikoBanoro daxiBug 4yu Bij-
ITOBi/Ii HA KJIIOYOBI TUTaAHHA.

OnHuM i3 MOXKJIMBUX HAMPSAMIB BIOCKOHAJIEHHS
indopmaiiiitnoro 3abesredyeHHst € CTBOPEHHS aBTO-
MaTU30BaHUX OAHKIB ZaHUX, AKi € BasKJIUBUM KOMIIO-
HEHTOM TaKoro 3a0e3rneyeHHs..

ABToMaTHM30BaHi GAHKU TAHUX MAIOTh BUKOHYBa-
TV Taki GyHKIIT: BBe/leHHS, HAKOTMUEHHS, y3araib-
HeHHsT, 36epiratHs, OHOBJIEHHS, iHTerpoBana 00po6-
Ka i mojmanus indopmarii B 6yﬂb-;11<ifl KOMOiHaIi
st iHpopMaltiiftHO-I0BiIKOBOTO 06CJIyFOByBaHH51
KopuctyBadiB. OcobgUBICTIO iCHYBaHHS TaKuX “OaH-
KiB” € miaBuIeHHsT ePeKTUBHOCTI DYHKITIOHYBAHHS
iHopMaIliiiHUX TEXHOJIOTiH 32 paXyHOK PailioHaIb-
HOI oprauisartii Ta BAKOPUCTAaHHA JAHUX Y IIPOLEC] IX
06po6Kr. OnTUMATBHIM CITIOCOO0M peastisaliii 1boro
Ha IIPAKTHUIL] € CTBOPEHHS B Mepexi [HTepHeT ingop-
MatiiHoro 6aHKy JaHWUX MO0 BEJEHHS IMiANPUEM-
HUIIBKOI IiSIBHOCTI (B TOMY UMCJIi 3 TUTaHB ii omo-
JaTKyBaHHs), AOCTYI 10 SIKOro OyB OM BiAKpUTHM
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1S Beix Gakaroumx Ha OesoraTHiil ocHoBi (abo 3a
JIOCTYTIHY TIiHY ).

AsbTepHATUBHUM BUPIMIEHHSAM TIpobeM indop-
MalliifHoro 3abe3rnedyeHHs oprasizaIliitHo-eKoOHOMiY-
HOTO MeXaHi3My OINOJAaTKyBaHHS IiJATTPUEMHUIIBKOI
JSAJIBHOCTI TPOMAJIAH € PO3IIOBCIO/IKEHH BiJITOBI/I-
HUX PO3’SICHIOIOYUX MaTepiaiB (HAIPUKIIAI, TTOIII-
TOIO UM Ha eJIEKTPOHHI ajgpecy (GisudHUX 0Ci6-11i/-
MIPUEMILIB) MO0 A/IMiHICTPYBaHHS TTOJIATKIB, 360piB
(060B’I3KOBUX TJIATEXKIB), IVIATHUKAMU SKUX € Taki
oco6u; 3arpoBa/iKeHHsT iHHOPMATHBHOI MOAATKOBOT
3BiTHOCTI (Ha TPUKIaLl 3apyOisKHOTO AOCBILY, 30K-
pema CIIIA), ge 6 MiCTHIOCS KOPOTKE ITOSICHEHHS
MPaBWJT 3aIIOBHEHHST KOKHOI Tpadu Takoi 3BiTHOCTI,
dhopmyIr 06UMCIIEHHST TOJIATKY TOIIO.

Ha cyuyacHomy etani po3BUTKY €KOHOMIKH Ta
axrusizanii HTII Bce Gibuioro sHaueHHs: HaOyBa-
I0Th aBTOMATH30BaHi Iporpamu OOJIKY olepaliiii
cy6’€I<TiB MiITPUEMHUITBKOI isiyibHOCTI. Peasizyioun
dyHuxIio indopmMaliiiinoro 3abesnedeHHs, Taki Mpo-
rpamMu BUKOHYIOTh 3HAYHUIT 06¢siT 00J1iK0BOI pobOTH
disnunux ocib-mianpuemiis (pobora 3 GaHKOM, BU-
MUCYBaHHSI PaXyHKiB, HAKJIAJHUX, aKTiB BUKOHAHUX
poGIT, TOZATKOBUX HAKJIAAHWX, 3BITiB, JKypHAJIiB,
KHUTH JIOXO/IiB i BUTPAT TOIIO). Ix Tepedtik 3 KOKHUM
poxom spoctae ([Jomatok 3), po3pobisioThCs HOBI
B/IOCKOHAJICHI BepCii, 3aBASAKHA KM aBTOMATU30Ba-
HO BUKOHYETHCS NIMPOKE KOJIO 3aBJaHb.

Kpim BizicyTHOCTI Hajie;KHOTO PiBHS opranizariii
indopmarniiinoro 3abesneueHHs, iCHyIOTb Ipode-
MU 3 HEeJIOCKOHAJICTIO caMoi indopmartii (BeTuKuii
06cAT  HOPMATWBHO-TIPABOBUX aKTiB  MOAATKOBOI
chepu, HeOTHO3HAYHE TIYMAauyeHHS OKpPeMUX iX 110-
JiokeHb Tono). OTtke, Henosiku iHGopMaliiiHoTo

3abe3MeueHHsT € HACIIKOM KOMTLIEKCHOTO BILJIHBY
HEHAJIEXKHOTO iHCTUTYLiMHOrO cepe/loBuIla, HOpMa-
THUBHO-TIPABOBOTO 3a6e3MeYeHHsT Ta CUCTEMU BHYT-
PINTHBOTOCTIOIAPCHKOTO KOHTPOJTIO.

Opne 3 HAWBAXKIUBINIIX MicITh Y (DOPMYyBaHHI Ta
(ynknionyBanui opranizaniiiHo-eKOHOMiYHOTO Me-
XaHi3My OIIOZATKyBAHHA IiIPUEMHUIIBLKOI [idiIb-
HOCTi rpoMajisii B YKpaiHi 3aiiMa€e CIpsIMOBaHICTb
MPUUHATOT B KPaiHi MOJATKOBOI TOJMITUKH, KA BU3-
HAa4Ya€ OCHOBHI IPUHIMIIM CTAHOBJICHHSA BiTYM3HA-
HOI CUCTEMU ONOATKYBAaHH:, i CTPYKTYPY, IPABOBE
perjaMeHTyBaHHs, 0COOIMBOCTI HaAaHHS IiJbI Ta
3BiJTbHEHDb BiJl OTIO/IATKYBAHHS OKPEMHUX KaTeropiil
MJIATHUKIB TOIIO.

He menm BakivBe 3HAUeHHS Y (QyHKITIOHYBaH-
Hi 3ralaHoro MexaHi3My Ha piBHI okpemoi (izuanoi
0COOH-IIIAIPUEMIII Bifirpae piBeHb PO3BUTKY ii cuc-
TeMHW BHYTPIlTHbOTOCIIOJJAPCHKOTO YIIPABJIiHHSA, 5K
3all0pyKu cTabiJbHOI Ta JIeTiTUMHOI i STbHOCTI.

ITin cucremoro BHYTPIIHBOTOCIIOAAPCHKOTO YII-
PaBJIiHHA PO3YMIEMO KOHIEIMII0 €KOHOMIYHOTO YII-
paBJiHHA CyG’€KTOM MiAPUEMHUIITBA, CIIPAMOBAHY
Ha BUSIBJIEHHA BCiX NIAHCIB i PU3WKIB, TIOB’A3aHUX 3
OTpUMaHHSAM TIPHOYTKY B YMOBax PHHKY. li MeTa —
MpaBUJIbHA OIliHKA TOCIOAAPChKUX CUTYaIliil Jist
MIPUITHATTS BUBIPDEHUX YIPaBIiHCHKUX pilteHb. CyT-
HIiCTb CHUCTEMU BHYTPiIIHBOrOCIIOJAPCHKOTO yIIpaB-
JIIHHS TO/I0 OTOAATKYBaHHS MisSJIBHOCTI (hismaHuX
OCIO-TIANPUEMIIB BUSBISIETbCSI YePe3 B3a€MO3B’s-
30K BHYTPILIHBOrOCIOAAPCHKOro 00Ky, iHbopma-
miitHoro 3abe3meyeHHs, TIAHYBaHHS, MOHITOPUHTY,
KOHTPOJTIO, KOOPIMHAIII Iili Ta omiepartiii, METOIO STKOI
€ JIOCATHEHHA OITUMAJILHOIO IIPABOBOIO PiBHA OIIO-
naTKyBaHHs QisuyHUX oci6-migmpuemitis (puc. 2).

,D,OCS!I'HEHHH ONTUMANBHOTO piBHﬂ OnoAAaTKYBAHHA

MeTta

Cuctema BHYTPILHBOrOCMOAAPCLKOrO YNPABNiHHA GisnyHOT 0cobM-nianpuemus

YnpasniHcbkui
o6nik

IHpopmauiiHe
306e3neyeHHs

[MNonaTkose
MAGHYBAHHS

BryTpiLuHin

MoHiTtopuHr
KOHTpOSb

Puc. 2. Cucrema BHYTPILLHbOrocnoaapcbKoro ynpaeniHHg ¢ismuHoi ocobu-nignpuemus
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OCHOBHUMU 3aBAaHHSIMU CHCTEMH BHYTPIllTHbO-
rOCIIOJaPChKOTO YIIPABJIiHHS €: 30MPaHHSI Ta OIIPAIlIO-
BaHHs iH(hopMaIlii, HeOoOXiIHOT I aIMiHICTPYyBaHHA
MMOJIaTKiB; IJIAHYBAaHHSA Ta KOHTPOJIb MPAaBUJIBHOCTI
HapaxyBaHHsl, 00JIiKY, CIIJTATH Ta TOIAHHs 3BITHOCTI
1IIO/I0 TIOMATKOBUX 30008’ 13aHb iznunoi ocobu-Ti-
npuemIls; 3a6e3medeH s KOHCTPYKTHBHOI CITiBIIparti
Mix (Pi3UUHOI0 0COOOIO-IIAIIPUEMIIEM Ta KOHTPOJIIO-
IOUUMU OPTaHaM¥ ITiji 4ac MPOBEJEeHHS OCTaHHIMU
OIATKOBOT TIEPEBIPKHU TAKOT 0COOM.

Ha cporoani BiTumsHsaHi (hisuuni ocoOu-mianpu-
E€MII He NPUAIIAIOTH JOCTATHBOI YBarw ITATAHHIO
KOMIUICKCHOTO YIPABJiHHA iX IATPUEMHUIIBKOIO
JISAJIBHICTIO 32 JOTIOMOTOI0 CUCTEMU BHYTPIlIHLOTOC-
IOJIAPCHKOTO YIIPABJIiHHSA, 110 TMOSACHIOETHCSA HAIMIip-
HOIO 3aBaHTaKeHicTIo Takux oci6. Tak, mayxe dacto
dizmuni OCO6I/I-HiI[HpI/I€MI_[i O/IHOYAaCHO BUKOHYIOTb
dbyHKUIT qupekTopa, Gyxraarepa, poOOYKX IIpaLiBHU-
KiB, He MalO4Y! Yacy i HaJIe)KHUX 3HAHD JIJIA OpraHisartii
BJIACHOI CUCTEMU BHYTPILTHBLOIOCIIOAPCLKOTO yIIpaB-
JIIHHA.

EdexruBnictp mimicHoro sabesneyeHHs (yHK-
IIOHYBaHHS OpraHizalliiiHo-eKOHOMIYHOTO MeXaHi3-
MY ONOAATKYBAaHHA IMiANPUEMHUIILKOI iJIbHOCTI
IPOMa/ISIH B Y KpaiHi BUBHAYAETHCS PIBHEM PO3BUTKY
KO>KHOTO 3 IOTO eJIeMeHTiB, JKOJIeH 3 sIKUX, Ha Hallly
IYMKY, HE € IOCKOHAJIUM i He BiJIloBigae HOTpe6aM
He JIMIIe Takux ociO, a il BiTYM3HAHOT eKOHOMIKM B
HizoMy, a oTxke, norpedye HeraiHoro eeKTUBHOTO
peopMyBaHHS Ta BIOCKOHAJIEHHSI.

Tax, BHOCKOHAJEHHS HOPMATUBHO-TIPABOBOTO
3abesmeueHns Tiepebavae MPaKTHUYHY peastizaliiio
€/IMHOTO TiZIXOMY 10 TOPSJIKY IPUUHATTS, BIPOBA/I-
JKeHHd, (PyHKIIIOHYBaHHS, a TaKOXK KiJbKicHOTO Ta
AKICHOTO CKJIa/ly HOPMaTUBHO-TIPaBOBOi 6asu y chepi
onozaTKyBanHs (hisuaHUX OCi6-TiATpueEMILB, 3a6€e3-
nedeHHs ii 1imicHOCTi (B3a€EMOYSTOXKEHOCTI HOPM
3aKOHO/IaBCTBA, YCYHEHHS MOABIHHOTO TPAKTYyBaHHS
OKPEMUX HOTO TIOJIOKEHD ), TPUBE/ICHHS BiTYUN3HSIHO-
ro MOZATKOBOTO 3aKOHO/ABCTBA Y BiINIOBIHICTH /10
BumMor €C, NpuilHATTS afeKBaTHOro i 00IPyHTOBa-
Horo [logaTkoBOTO KOZIEKCY YKpainu.

BrockonaseHHst iH(hOpMaIiitHoro 3abesneyeHHst
CHCTEMH CIIPaBJISHHS HOAATKIB (isuuyHUMEU 0coba-
MU-IIIIPUEMIIAMU B YKpaiHi mepemyciM morpedye
MiJIBUIIEHHST SIKOCTi camoi iHdopmaliii, a Takox

PO3po0KK HOBHUX C110CcO0IB i IepegaBaHHs Ta CIIPO-
IEHNX YMOB JTOCTYILY.

Takum YUHOM, TPUBEAEHHS yCiX BU/IB 3a6e3Te-
YeHb OPraHi3aIliitHO-eKOHOMIYHOTO MeXaHi3My OTIO-
JIATKYBaHHA M AITPUEMHUIBKOL [iAJIbHOCTI TPOMAIAH
B YKpaiHi 10 HaIeKHOTO PiBHS CIpUTIME e(DeKTUB-
HOMY Ta cTabiIbHOMY HOTo (hyHKITIOHYBaHHIO.
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Egpexmusne Qynxuionyeans i po3sumox cy6 exmis nionpuemuuybroi oistivrocmi ne-
Modxcausi 6es adexsaminozo wopuduunozo sabesneuenns. Pospobka 6ionosionozo 3axono-
0ascmea € 6anCIUBUM 3a8OAHHAM YKPATHCHKOZ0 NPABA.

Appexmusnoe Pynxyuonuposanue u passumue cydveKmMos NPeonPUHUMAMEN,-
CKOUL Dessmevnocmu Heeo3ModicHvL 6e3 adekeamiozo wpuduueckozo obecneuenus. Pas-
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pabomra coomeemcmayouezo 3aKoH00amesbCmea A6AAemcs 8ANCHOl 3adauell ykpa-
UHCK020 Npasa.

Effective functioning and development of subjects of enterprise activity is impossible
without adequate legal maintenance. Working out of the corresponding legislation is the
important problem of the Ukrainian law.

Hagisiwna 24cepnus 2010 p.
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