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Misxcpezionanvna Axademis ynpasninmus nepconaniom, m. Kuie

NMOAATKOBUN OBOB’S130K
MJNATHUKA NOAATKIB TA AEP)XABA:
NMPABOBUM B3AEMO3B'A30K

Haykosi npaui MAYT, 2016, sun. 51(4), c. 45-53

Jlocnioxcernns npasosozo 63aemo36’ 13Ky no0AmMK06020
0006’53KYy naamuuxa nooamxie ma oepicasu 0ae 3mozy,
no-nepute, OiIbLUWL YIMKO BCMAHOBUMU MEOPEMUUHT Ma
npasosi acnekmu peanizauii nooamKosux npasosux 6io-
HOCUH HA CYUACHOMY emani ma, no-opyze, GUHAUUMU
OCHOBHI Kpumepii st 30a1ancysanms inmepecis ix yuac-
HUKIB 3 MEMO10 eheKmu6H020 HANOBHEHHS NYONTUHUX ZPO-
wosux ¢hondis.

YkpaiHncbke CycCHiJbCTBO TepedyBa€ Ha HOBOMY iCTOPHYHOMY €Tari CBOTO
po3Butky. IlocTymoBo pedopmyioTbcss Mailke BCi Jiep:KaBHI CTPYKTYPHU, 3 YCITi-
XOM TIepeiiMaioun J0CBi/J CBOIX 3apyOisKHUX KoJjier. He BUHATKOM cTaju aKTUBHI
mpoilecu MoziepHizaiiii B opranax [lep:kaBHoi dickambHOI cay:KOM YKpaiHu, mpi-
OPUTETHUMU HANPIMaMU SKUX € ITABUIICHHS SIKOCTI aJIMIHICTPYBaHHS O/IATKIB
Ta 300PiB, a TAKOK TEPETBOPEHHST KOHTPOJIIOIOUOTO OPTaHy B CEPBICHY CJIYKOY 3
MeTOor0 e(peKTHBHOTO Ta CBOEYACHOTO HAITOBHEHHsT OI0/KeTiB ycix piBHiB. CriocTe-
piraetbcsl MHAMIKa BCiX MMPaBOBUX ITPOIIECiB, TIOB’I3aHUX 13 peasti3alli€io moaat-
KOBUX IIPABOBUX BiIHOCHH, CYTHICTb SKHX I0JITAE y 3a0e3IeueHH] HaJXOIKEHb
110 OIOKETIB yCiX piBHIB y BUTJISIAI HOAATKIB Ta 300piB. CTBOPIOIOTHCS HOBITHI
dopMu BiTHOCHH, 715 SIKMX XapaKTepHe CBiJloMe BUKOHAHHS IJIaTHUKAMU 110/1aT-
KiB ITOIaATKOBOTO 00OB’SI3KY 1, sIK pe3yJibrart, 3a0e3reueHHss 6e3yMOBHOI peaJrisaltii
(hickambHUX iIHTEPECIB JIep;KaBH.

[TogaTkoBuil 000B’SI30K IJIATHUKA TIOAATKIB SIBJSIE COOOI0 MOBOJI CKIAMHY
IIPaBOBY KaTEropiio, ajke MOro BUKOHAHHS 0OYMOBJ/IIOETHCSI 3HAYHOIO KiJIBKICTIO
MPUITKCIB TIpoliecyasibHOTO XapakTepy. Came 3aBsSKM MOJIepHi3allil 0IaTKOBUX
Nporeayp, IPOCTOTU Ta 3PYYHOCTI 1X 3A1MCHEHHS, SKOCTI HaJlaHHI MOJaTKOBUX
KOHCYJIBTAIlil 1110710 PO3’ICHEHHS BUMOT YMHHOIO TO/IaTKOBOTO 3aKOHO/IaBCTBA
opranamu Jlep:kaBHOI dickaabHOI cry:k01 YKpainu ¢hopMy€EThCs HOBUI TIOTJISI
Ha TIPaBOBE PETYJIOBAHHS MTOJATKOBOTO 000B’SI3KY IJIATHUKA TOIATKIB, 10 CTAHO-
BUTD aKTyaJIbHY cepy HocaipkeHHs. /[luHamika molaTKOBUX MTPABOBUX BiTHOCUH
CTBOPIOETHCS 3aB/ISIKU TICHOMY ITPABOBOMY B3a€MO3B 3Ky IIJIATHUKIB TTOIATKIB Ta
Jiep>KaBU 1 CIIOHYKA€E /0 aKTUBHOTO TONIYKY HOBITHIX HAYKOBUX II/IXO/IB Ta Me-
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XaHi3MiB JJ1s1 BcebiuHOI peasisallii cy0’ €KTUBHUX IIpaB Ta 000B’S3KiB Y4aCHUKIB
MOZIATKOBUX MPABOBUX BiJ[HOCHUH.

MeToI0IOTiYHy OCHOBY MOSKJINBOCTI JIOCTI/KEHHST TOJaTKOBOTO 0OOB’sI13-
Ky ILIaTHUKA IOJATKIB 4K IPaBOPeasi3allliHOro IPOoIlecy BCTAHOBJIEHHS HO-
BiTHIX (DOpPM B3a€EMOil MiXK /lep:KaBOI0 Ta IJIATHUKAMU IIOJATKiB, CYTHICTIO
AKUX € MapTHEPCTBO Ta CYCILJIbHO KOPUCHUM pe3yJibTaT, BUBUAJIM TaKi y4yeHi, sIK
[1. O. Iermannes, A. B. Tososau, I11. M. /[ypaskin, O. B. Jlapuna, /I. I. MyuisBka,
O. B. Onumiko, H. 1O. Onumyxk, I. B. Poccixina, I. JI. Camcin, P. B. Crerko,
M. M. Yunuug, C. B. ITIlaxos Ta iH.

[lep;xaBa B O/THOCTOPOHHBOMY TOPSAIKY BCTAHOBJIIOE MOJAATKOBI MPABOBI HOP-
MH, SIKi € 000B’SI3KOBUMH JIJisI BAKOHAHHS BCiMa y9aCHUKaMU TOJATKOBUX IIPaBO-
BUX BIJIHOCUH. Y KOHKPeTHUX ITPABOBUX BIJIHOCMHAX BiJl iIMeHI1 Jilep;KaBU BUCTY-
naloTh JiepskaBHi opranu. Cucrema (ickaJqbHUX OPraHiB i MPEJCTABISIE JEPsKaBY
y cepi onosaTkyBaHHs, SIKa HAIIJSA€E 1X KOHTPOJIOIOUMMU (DYHKITIIMUA CTOCOBHO
HAIMOBHEHHsI TyOIiYHUX TpommoBux (Gouai. Kpim Toro, mep:kaBa BCTaHOBJIOE He
JIMIIIIE TIEPEJIiK ITpaB, a it 000B’s3KiB oprauis /lep:kaBHOI (icKaibHOI ciry:kOM YKpa-
1HU, 2 TAKOK BCl BUJIM IOPUIMYHOI BIINIOBIAJIBHOCTI, IKY MalOTh HECTU TOCA/I0BI
ocobu y BUMAAKy HEBUKOHAHHS a00 HEHAJIE;KHOTO BUKOHAHHSI HUMU TIOKJIaJIEHIX
Ha HUX 000B’s13kiB. Opranu /lep:kaBHoi (ickaabHOI cry:k61 YKpainu hiHaHCOBO
3a0€31euyI0ThCsI 3 OOKY JIEPKABH, KPIM TOTO, BCTAHOBJIOIOTHCS 3aCA/IN BiIIIKOTY-
BaHHSI I€P;KaBOIO KO/, 3aBaHOI IT0Ca0Biil 0c0bi (hiCKaJIbHOTO OpraHy.

[TomaTkoB1 IPaBOBI BIIHOCHMHU YiTKO PETJIAMEHTYIOTh TIOBEIHKY 1X YYACHUKIB,
XapaKTepu3yThCs MepcoHihiKOBAaHMM XapaKTePOM IIpaB Ta 000B’SI3KiB i MaIOTh
Ha MeTi JocsArHeHHs GalaHcy iHTepecisB BiaagHol croponu (gep:kaBu B 0co0i KOH-
TPOJTIOI0YOTO OpraHy) Ta 3000B’s13aHOI cTopoHM (IJIATHUKA MOAATKIB 1 300piB).
Azxe, sik 3a3nauac I. B. Poccixina, mpaBo3acTocyBaHHs BUCTYIIA€ OJAHUM i3 06’€/1-
HYBJIBHUX JIAHITIOXKKIB, 1110 TIOB’SI3Y€ MPaBO 1 /IepKaBy, TUM CAMUM J103BOJISIOUN
iM iCHyBaTH Ta TapMOHiitHO po3BuBatucs [11, 4].

Ha aymky /I. I. Mynsska ta P. B. Cretiko, 3 Habpantsm untHOCTI [TomaTkoBO-
ro KOJIEKCY YKPalHU B YKPAIHCHbKOMY IMOJIATKOBOMY 3aKOHO/IABCTBI 3aBEPIIUIOCS
(bopMyBaHHSI HOBOTO IIPABOBOTO IHCTUTYTY — iHCTUTYTY 3a0e3IeUeHHsT BUKOHAH-
HsT 000B’SI3KY 31 CILIaTH MOZATKIB Ta 300piB [5, 20]. BigmosigHo 10 Bumor ct. 36
[TogaTkoOBOTO KOJEKCY YKpaiHU “ITOJATKOBUM 00OB’SI3KOM BU3HAETHCSI 0O0B’SI30K
IJTATHUKA TOAATKIB OOYMCINTH, 3a[ieKIapyBaTh Ta/ab0 CIUIATUTH CYMY MOJATKY
Ta 300py B MOPSIIKY i CTPOKH, BU3HavYeHi M Kopekcom, 3aKkoHaMu 3 TUTaHb MUT-
Hoi cripaBu” [7]. Takum 4uHOM, TTOAaTKOBHIT 0O0OB’SI30K BKJIIOYAE KijTbKa CKJIAI0-
BUX i PO3MTOBCIOIKYETHCS JINIITE Ha 0O0B’I3KM IIJIATHUKA ITOAATKIB IO BiTHOIIEHHIO
110 fepskaBu. [TogaTkoBHil 060B’SI30K BUHUKAE 3 KOKHOTO OKPEMOTO MO/ATKY, 300-
Py, 000B’sI3K0BOTO TLIaTeXKy. [IpUIHeHHs T0aTKOBOTO OOOB’SI3KY perjiaMeHTy-
eTbes ¢T. 37 ITogaTkoBOrO KOfIeKCy YKpaiHU.

Y HayKOBHX KOJIaX 0OrOBOPIOBAIaCh CYTHICTD TIOAaTKOBOTO 000OB’SI3KY TJIATHMU-
ka nmozatkis. Ha agymky I1. M. /lypaBkiHa, mogaTKOBUI 000B’SI30K BU3HAYAETHCS
K CYKYITHICTH 3aKPIIlJIEHMX Yy HOpPMaX ITOJaTKOBOIO 3aKOHOJABCTBa 00OOB SI3KIB,
SIKi CTAaHOBJISAITH 3a0€3MeUeHy CUIIO0 JE€P;KaBHOTO IPUMYCY Mipy HAJIEXKHOI TIOBe-
MiHKY (aKTUBHOI MO3UTUBHOI a0 MACKBHO IO3UTHBHOI) 3000B’s13aHOTO Cy0’€KTa
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MoZIaTKOBUX TipaBoBifiHOCHH [3, 7]. H. O. OHunyk HaBOAWUTH TaKUii TIepesiik ac-
IIEKTIiB II0aTKOBOTO 000B’I3KY: “a) y By3bkoMy (000B’SI30K 3i CILIaTH HOJATKIB)
i mpoxoMy po3yMiHHI (CYKYIHICTH 0OOB’SI3KIB i3 BEJEHHS MTOJATKOBOIO 00JIi-
Ky, CIJIATH TIOAAaTKIB i 300piB Ta MOJATKOBOI 3BITHOCTI); 6) 3 MO3UIIIH 3MicTy Ta
CYTHOCTI; B) PO3MEKOBYIOUH 00’ €KTUBHII Ta CyO' €EKTUBHUN TTOAaTKOBUI 00O0B’sI-
30K; T) SIK TOJATKOBHI 00OB’SI30K 3000B’sg3aHOI 0COOM Ta BJIAAHOTO Cy0'€KTa;
) 3 MO3UIN crarrcTuku Ta AuHamiku” [6, 7]. Ha xymky O. B. Jlapuna, 060B’s1-
30K 3i CIJIATH MOJATKIB 1 300piB, 1110 IPHUPIBHIOETHCS 10 TOAATKOBOTO 00OB’SI3KY
(Y By3bKOMY PO3YMiHHI ), € BUPA3HUKOM TyOJIITHOTO IHTEPECY JIEPKABHU Ta TEPUTO-
piaJibHUX IPOMaJ B OTPUMAHHI BiZITIOBIAHUX OOCSTIB JOXO/IB IIEHTPaIi30BaHIMM
nyOmiyHuMEU TpormoBuMu doHgaMu KomTiB [4, 8]. dx BBaxkae /I. O. Iermaniies,
“ ... MOJJATKOBUI 0O0B’SI30K TIJIATHUKA CKJIAAETHCS i3 TPHOX BU3HAUYEHUX 3aKOHOM
CKJIa0BUX (OOUMCIINTH, 3a/IeKIapyBaTH Ta,/a00 CILIATUTH CYMY MTOJATKY i 360py),
110 iICHYIOTbh aBTOHOMHO, OJIHAK TiCHO 1OB’gd3aHi 0/{Ha 3 0/{HOI0. /1714 iCHyBaHHS 110-
JIaTKOBOI0 000B’ 13Ky 000B’I3KOBOIO € HasIBHICTh BCIiX TPhOX cKiaagoBux” [1, 7136].

DOyHKITIOHYBaHHS IiJTICHOI TTOATKOBOI CUCTEMHU 0a3y€EThCST Ha CAMOCTIHOMY
BU3HAYEHHI IJTATHUKAMU MTOJIATKIB CBOIX TOIaTKOBUX 30008 s13aHb. Ha Harry gym-
Ky, Ha CbOTO/[HI HEeIOCTaTHbO yBaru NPUAINLIETHCS BITYU3HSIHUMU HAYKOBISIMU
BayKJIMBOCTI 3a0€31IeYeHHSI IIPABOBOIO PETYJIIOBAHHS TaKOl CKJIa[0BOI IIOAATKOBO-
ro 000B’sI3KY, SIK ITPpaBOMipHE BEIEHHS IOAATKOBOTO OOJIKY pe3ysbraTiB (hiHaH-
COBO-TOCIIOAAPCHKOI JisibHOCTI. Ake, K 3a3HauaB 1. JI. CamciH, o6 BUKOHA-
TH 000B’SI30K 3i CIUIaTH MOAATKY, IJIATHUK, K ITPABUJIO, 3000B’I3aHUI CITOYATKY
3MiicHUTH 00JIIK 06’ €KTIB OITOAATKYBAHHS, 00paxyBaTH CyMY ITOJATKY, Y3TOIUTH 1i
MIJISIXOM HQ/ICUJIAaHHS MTOIATKOBOI JIeKJIapallii /10 TT0IaTKOBOTO OPraHy, a ByKe MOTiM
3IIMICHUTHU CIJIaTy CYMU MOJIATKY B CTPOKU, BU3HAYEHI B 3aKOHI, SIK1 32 3araJlbHUM
MIPABUJIOM BCTAHOBJIIOIOTHCS Y IHSIX 3 MOMEHTY 3aKiHUEHHS TOTO MTOJIaTKOBOTO T1e-
piozy, B SKOMY BUHHKJIO 3000B’st3aHHs [12, 198]. 3 MeTOI0 CIIpOIieHHs BeJIeHHS
I0JIATKOBOI0 O0JIIKY TJIATHUKAMM TIOAATKIB BHOCUIMCH ITPOITO3MUILiI MO0 BJOCKO-
HaJIeHHsS TI0JaTKOBOIO 3aKOHOJaBCTBa YKpainu. HagbaHHAM TaKuUX IIPaBOTBOP-
YMX MPOIECIB MOKHA BBasKATH, HAIIPUKJ/IAA, 3MiHU 710 0OpaxyBaHHs 00'€KTa OII0-
JIaTKyBaHHS IOJATKOM Ha HPHOYTOK Yy YaCTHUHI BPEryJIOBaHHS PO30iKHOCTEN
MiK TaHUME OyXTaJaTepPChbKOro 00JIKY Ta MOJATKOBOTO OOJIIKY IOPUINYHUX OCi0,
SIKl1 BIIPI3HSAIOTHCSI CBOIMU IIJIAMU Ta HacJiIKamMu. KpiM TOTO, MPOBEAEHO YiT-
Ky perjJiaMeHTallifo Mepesiky BUTpaT CyO'€KTiB i IPUEMHUIIBKOI MisSIbBHOCTI —
diznyHMx 0cib 17151 06paxyBaHHS PiYHOI CYMHU YMCTOTO OIIOAATKOBYBAHOTO IOXO/LY
3 METOIO CILIATU TOJATKY Ha 10X0An (PisnuHuX 0cib Ta iH.

3MiHa MiAXOAIB y MPaBOCBIZOMOCTI TIPEACTaBHUKIB Oi3HECY 10 CYTHOCTI OIO-
natkyBaHHs micag PeBosmolniil [iiHOCTI mpu3Besia 10 TOro, 1110 BOHU NParHyTh He
JIVIIIIE OTPUMATH MaKCUMaJIbHI TIPUOYTKH BiJl PE3YJIBTATiB CBOTO FOCIIOIaPIOBAHHS,
a 1 IOCATTHU CYCITIJIBHO KOPUCHUX Pe3YJIbTaTiB, Y TOMY YHMCJII ILJISIXOM CYMJITHHOTO
BUKOHAHHS 1MOAaTKOBOro 006oB’s13ky. Ha nymky A. B. TosmoBaua, 106poBiibHICTh
CILIATH TOJATKY Oa3y€ThCs caMe Ha 000B’I3KY TIATHUKIB, 110 3aCHOBAHMIA Ha iCHY-
I04iil y CBiZIOMOCTI Jifoziell moTpebi i 3HavenHi gep:kasu [2, 37]. Came 3 MmeToI0 yCy-
HEHHS po30isKHOCTEl HeOJHO3HAUYHOTO TPAKTyBaHHS IIOAATKOBUX IIPABOBUX HOPM
Ta Ge3MePENnIKOAHOT0 BUKOHAHHS IJIATHUKAMU ITOJATKIB IOAaTKOBOTO 000B SI3KY
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BaroMuM IIPaBOBUM iHCTPYMEHTOM MO’KHA BBa)KaTW Ha/laHHA opraHaMmu /lep:kaB-
HOI (hicKasbHOI CIy:K0M TOAATKOBUX KOHCYJIbTaIliil. 3akoHoM Ykpainu “IIpo BHe-
ceHHsa 3MiH 710 [TogaTkoBoro Kojekcy YKpaiHM MIOJI0 3MEHIIeHHs 110JJaTKOBOTO
TUCKY Ha TJATHUKIB MOJATKIB” 3MiHEHO TTOPSIIOK HAJAaHHS KOHTPOJIOIOUUMU OP-
raHaMU iHAMBiIyalbHIX Ta y3araJbHIOIOYNX [TOJATKOBUX KOHCYJIBTAIIii, mepexba-
YeHO HeOOXiZHICTD IX ONPUIIOAHEHHS Ha CaiiTi KOHTPOJIIOIOUOTO OPraHy, sIKIii X
Ha/IaB, & TAKOK BHECEHO MeXaHi3M OCKap:KeHHS IMOJJaTKOBUX KOHCYJIbTAIH T1J1aT-
HUKaMu 11oAaTKiB [8]. CyTTEBUM SIBJISETHCS Te, MO MOAATKOBA KOHCYJIBTAITiS T10-
BUHHA MICTUTU BUCHOBOK 3 IMUTAaHb MPAKTUYHOTO BUKOPUCTAHHSI OKPEMUX HOPM
MIOZIATKOBOTO 3aKOHOAABCTBA, IO A€ MOKJIMBICTH CyO’€KTaM TOCHOAapiOBaHHS
6E3IOMIIKOBO OOUYNCIIOBATH Ta CILJIAYyBATH IIOAATKH i 300PH, BTLIIOIOUYHN Y JKUTTS
(baKTUYHY MOBE/IHKY, sIKa BU3HAUEHA TTOJIATKOBUM 000B’SI3KOM.

bBe3yMOBHO, BaKJIMBOIO CKJAJ0BOI0 BUKOHAHHS IIOaTKOBOTO OOOB’SI3KY
IJIATHUKA TIOJIaTKIB € TOJaHH4 TIOJIaTKOBO1 3BITHOCTI. /laHuii mpaBoBUiA Mpoliec,
Ha JIYMKY aBTOpa, y3arajbHIOE MOKAa3HUKU (DiHAHCOBO-TOCIOAAPCHKOI [islIbHO-
cTi cyb’eKkTa 3BiTYyBaHHS 3a TIEBHUI MIPOMIKOK 4acy i Ja€ 3MOTY 3a/leKJapyBaTh
IIOJaTKOBI 3000B’I3aHHS [0 CILIATH, SIKi € Y3TO[KEHMMHM 1 IiAJIAraioTh CILIa-
Ti 10 GIO/UKETY B 3aKOHOABYO BU3HAUYEHI TepMiHW. TakUM YMHOM, TTOJAaTKOBA
3BITHICTD IOPUANYHMX OCI0 — IJIATHHKIB MMOJATKIB 0A3y€ThCsl Ha pPe3yJbraTax
OyXTraJTepCchKOro Ta MOJATKOBOTO 00JIiKY, a (isumyHmX 0cib6 — MiIPHEMINB Ha
pe3yJIbTaTax JIuiie MOoJaTKOBOTO OOJIKY, a/yKe BOHU 3TiTHO 3 YMHHUM MOJAaTKO-
BIM 3aKOHO/JaBCTBOM 3000B’si3aHi BecTH OOJIIK JOXOIB Ta BUTpAT. K 3a3Havae
C. B. IllaxoB, B OKpeMUX BHUIIQ/IKaX MOAATKOBA 3BITHICTh PO3TJISIAETHCS JIUTIIE K
CYKYIIHICTh aKTUBHUX [ill 3000B’s13aH0I 0cOOU IIJIATHUKA MOJATKY, ajie CBITOBUIA
JIOCBIJI TIOKA3Y€ JIOTIYHICTh XapaKTEPUCTUKH I[bOTO MOHATTA SIK CUCTEMU 3yCTPiu-
HUX JIiif 3000B’s13aHKUX Ta BaagHux cy0’ekTis [14, 150]. Tak, 3rigHo 3 BUMOramu
cT. 5 3akony Ykpainu “IIpo eeKTpoHHi JOKYMEHTH Ta eJeKTPOHHUI JTOKYMEeH-
TOOOIT” eTeKTPOHHUM JOKYMEHTOM BHU3HAYEHO JOKYMEHT, iH(OPMAIIisT B SKOMY
3adikcoBaHa y BUIJISIIL €JIEKTPOHHUX JAHKX, BKIIOUAIOUN 000B’I3KOBI PEKBI3UTH
nokymenta [10]. A BianosigHo no Bumor Hakazy /IITA Ykpainu “IIpo noganus
€JIEKTPOHHOI TOJIJaTKOBOI 3BITHOCTI” 3aTBEP/KEHO 1HCTPYKIIIIO 3 MiJITOTOBKU 1
TIOIaHHST TTOIATKOBUX JOKYMEHTIB B €JIEKTPOHHOMY BUIJISIZII 3aCOO0AMU TEJIEKO-
MyHIKaliiHOrO 3B’43KYy [9]. Takum 4MHOM, IJIATHUKYU MOJATKIB MAlOTh MOKJIN-
BICTb 3BITYBaTH 3a pe3yJibTaTaM# (DiHAHCOBO-TOCIIOJAPCHKO1 AISJIBHOCTI 3a TeB-
HUI TOAATKOBHH TIepio]] 3aco0aMy TeJIEKOMYHIKAIIITHOTO 3B’SI3KY, a B OKPEMHX
BUIAKAX, BU3HAUeHNX [l0oJaTKOBUM KOZEKCOM YKpainu, 3000B’s13aHi 0aBaTu
MO/IATKOBY 3BITHICTh B €JIEKTPOHHOMY BUTJISI/I, HAIIPUKJIA/, TTOJATKOBI JleKJIapa-
il PO IOZATOK Ha J0JaHy BapTicTh. JlepskaBa B 0c00i KOHTPOJIIOIOYOIO OPrany
3000B’s13aHa TaKy 3BITHICTH MPUITHATH Ta MEPEBIPUTH Y CYIIJIBHOMY MOPSIAKY, a
camMe — 3/IMCHUTU KamepasbHI MOAaTKOBI nepeBipku. [Topsmaok X mpoBeneHHs
persiameHToBaHo ct. 76 IlogaTtkoBoro komekcy Ykpainu. HaBenmeni mpaBoBi Me-
XaHI3MU TABUILYIOTh SIKICTh aJMIiHICTPYBaHHS MOAATKIB Ta 300piB, 3HWKYIOTH
piBeHb KOPYII[NHUX PU3UKIB B opraHax Jlep:kaBHOI (hicKajabHOI CIy:KOH, eKO-
HOMJISTH Yac TJIATHUKIB MOAATKIB, 1110 BUTPAYA€EThCS Ha Peasiisallifo MoaTKOBO-
r0 000B’SI3KY, HMiABUINYIOTh PiBEHD MOJATKOBOI JUCIUILIIHA 32 PaXyHOK 3PO3yMi-
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JIOCTi Ta TTPO30POCTI ITPABOBUX TIPOIIELYP, 1110 PErJIaMeHTYIOTh TIOPS/I0K TIO/IJaHHS
Ta 3aTlOBHEHHS TOAAaTKOBOI 3BiTHOCTI. OKpeMO MOTPIOHO 3a3HAYNTH HETaTHBHY
TEHJICHIIII0 OCTAHHIX POKIB 1010 HecTabiIbHOCTI (DOPMM Ta MOPSIIKY 3alIOBHEHHS
OKpeMUX BU/IIB OIaTKOBOI 3BiTHOCTI. /[esiki (hopmu Maiike 1IOPIYHO 3MIHIOIOTHCS
(HAIIPUKJIA/, TI0 TOAATKY Ha JOMaHy BapTicTh) i AecTabinizyioTh podoTy cyd’ek-
TiB TOCIIOZapPIOBaHHS, ke MOTPeOYIOTh JOAAaTKOBOIO BUBYEHHS Ta CTBOPIOIOTH
PU3UK CKOEHHS TIOMIJIOK TIPH X 3armoBHEeHHI. BBaskaemo 3a 1o11iibHE PO3pOOUTH
yHiikoBaHYy (OPMY 3BITHOCTI OKPEMO /IJIsI TIJIATHUKIB, SIKi 3aCTOCOBYIOTD 3aTrajib-
HY CHCTEMY OMOJaTKyBaHHs, 00Ky Ta 3BITHOCTI, i OKPEMO /IS TUIATHUKIB, SIKi
3aCTOCOBYIOTH CITPOIIEHY CUCTEMY OTIOIaTKyBaHHsI, 00JIiKY Ta 3BITHOCTI.

Kpim Toro, morpibHO 3a3HaunTH, M0 MPU HEMOJaHHI a0 HECBOEYACHOMY II0-
JlaHHi 1TO/IATKOBOI 3BITHOCTI KOHTPOJIIOIOUNM OPraHOM 3aCTOCOBYIOThCS MITpadHi
(dinancoBi) cankirii 10 IaTHUKIB mojaatkiB. Tak, cT. 120 ITogaTkoBOro KojmeKkcy
Ykpainu Bu3Haua€ KOHKPETHI BUTIAJKN HEMOMaHHsT 00 HECBOEYACHOTO MOIAHHST
I0/IATKOBOI 3BITHOCTI a00 HEBMKOHAHHS BUMOT I[0JI0 BHECEHHS 3MiH 0 I1OJAT-
KOBOI 3BITHOCTI 13 3a3HaU€HHAM I'POIIOBOi cymu mtpady. AKiio K Taxi mrpad-
Hi ((irancosi) caHkilii He Oy 3aCTOCOBaHI KOHTPOJIOIOYNM OPTaHOM, 1€ MOKe
OyTH TACTaBOIO JJIsI IPUTSTHEHHS 0 BiAIOBIAaIbHOCTI BUHHHX TIOCAI0BUX 0Ci0
opratiB /lep:kaBHOI (hickaabHOI CIy:KOM YKpaiHu, azKe IXHi il pO3I[IHIOIOTHCS SIK
TaxKi, 10 TIPU3BEJIH 0 IPIMUX BTpaT O10/pKeTy. Jani GyHKIlT KOHTPOJIIO IpaKTHY-
HO BUKOHYE YIIPaBJIiHHS 110 O0POTHOI 3 KOPYHINEO y (hicKambHUX OpraHax. Takum
YIMHOM, peastisallis MaTepiaJbHUX MOJaTKOBO-IIPABOBUX HOPM He JIuIie mependa-
yae aKTUBHI /[ii cy0’€KTiB ITOJATKOBUX IIPABOBMX BiHOCHUH, a I 3a/IyUeHHs JeprKa-
BOTO JIOJIATKOBYX MTPABOBUX MEXaHI3MiB {010 TIOCUJIEHOTO KOHTPOJIIO 32 AisIMU 200
6e31isIIbHICTIO YYACHUKIB MOaTKOBHX IIPABOBUX BiJIHOCHH.

[TeperyMOBOIO BUKOHAHHSI TIOATKOBOTO OOOB’SI3KY TIaTHUKAMU TIOJATKIB 3i
CILTATH TIOJATKIB 1 300piB € HasIBHICTH IIPABOBUX IIiICTAB I[O/[0 CILIATA KOHKPET-
HOTO BULY IIOATKY 41 300PY. 3a3Ha4YeH] IIPaBOBi MijcTaBu MOKHA KIacudikyBaTu
3a TAKMMU O3HAKAMU:

1) 3amesxHOo Big crocoby opraHisallii rocoZapchbKol AisiIbHOCTI: a) I0pUINYHi
0cobM — IUTATHUKY MOJATKiB; 0) (isuyri 0ocodu — MANPUEMIN — IJIATHUKH T10-
nartkis; B) (isuyHi 0coOM — IJIATHUKK TOIATKIB;

2) 3aJIe;KHO Bijl CIoco0y OMoJaTKyBaHHSL: a) IJIATHUKM, 1[0 3aCTOCOBYIOTH 3a-
rajbHy CHCTEMY OIOJATKYBaHHST OOJIKY Ta 3BITHOCTI; 0) MJIATHUKH, IO 3aCTOCO-
BYIOTh CIIPOIIIEHY CUCTEMY OMOATKyBaHH, 00Ky Ta 3BITHOCTI;

3) sasexxkHo Big (GopMU ONOJATKYBaHHA: a) TJIATHUKU MPIMUX TIOJIATKIB;
0) IIATHUKN HEIIPSIMUX MOaTKiB;

4) 3aJ1e5KHO Biji 00’€KTa OIoJaTKyBaHHsL: a) MaliHo; 6) ToBapy; B) oXiz (1puby-
TOK) ab0 Horo yacTuHa; r) 000pOT 3 peaisallil ToBapiB; ) olepariii 3 mocTavaHHs
ToBapiB (PoOIT, ITOCIYT) Ta iH.;

5) 3aJIe;KHO BiJ| MOJATKOBOI I0PUCAUKII Jep:KaBu: a) pesupeHT; 0) Hepesu-
JIeHTH;

6) 3aJ1eKHO Bi/l HASIBHOCTI Y4 BiZICYTHOCTI OTPUMAHUX ITOCJIYT, MiJIbI TOIIO.

Tak, 3aJ1e5KHO BiJ c1ocoOy opraHisailii rocIofgapchbKol MisIbHOCTI: IJIATHIKN
MO/IaTKIB — IOPUANYHI 0COOM € TUTATHUKAMU TIOIaTKy Ha MPUOYTOK 32 YMOBH OT-
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PUMaHHS HUMU CyMH YHCTOTO OMOATKOBYBAHOTO IPUOYTKY, a TJIATHUKK TTO/aT-
KiB — (hi3WuHi 0COOU-TI/IIPUEMIIi € TIIATHUKAMK MOJATKy Ha J0XOAN (hi3UIHUX
oci6 3a YMOBM OTPUMaHHSI HMMM YKUCTOrO OIOAATKOBYBAaHOro moxoxy. IlmaTHu-
KM IIOJIaTKiB, SIKi 3aCTOCOBYIOTH CIIPOIIEHY CHCTEMY OIOJATKyBaHHS, 0OJIKY Ta
3BiTHOCTI (fopuanYHi Ta (Hi3W4Hi OCOOM-IIAIPUEMIL), 3000B’sg3aHi CILIadyBa-
TU €IUHUN TIOAATOK. ¥ TOW ’Ke 4yac IPU Iepexo/il Ha 3arajibHy CUCTEMY OI0/aT-
KyBaHHSI, OOJIIKY Ta 3BITHOCTI IOPHAWYHI OCOOM CTalOTh IJIATHUKAMK ITOJATKY
Ha TpUOYTOK, a (hi3ruHi OCOOU-INIAIPUEMIII — TIATHUKAMK IOAATKy Ha J0XO-
v GismuHux 0cib. 3amekHO BiJl 00’€KTa OMOJATKyBaHHS IJIATHUK CILIAYYE TI0-
JATKU JIMIe 32 MOTO HAasABHICTIO. Tak, IJIaTHUKaMU TIO/IaTKy HAa HEpyXOoMe Mali-
HO € IIATHUKU, GKI BOJIOJAIIOTH TaKMM MaWHOM Ha IMpaBi NPUBATHOI BJIACHOCTI
a00 11oro opeHAyIoTh (IJIATHUKN OPEHIHOI TJIATH 3a 3eMJII0 ). 3ajIesKHO Bijl HasIB-
HOCTIi 200 BiICYTHOCTI OTPUMAaHUX TIOCJIYT, HATPUKJIA/, TJIATHUKAME TYPUCTUIHO-
ro 360py € rpoMajisiHi YKpainu, inoszeMili abo ocobu 6e3 rpoMasaHCTBa, SKi IPH-
OyBaroTh Ha TEPUTOPIIO a[MiHICTPaTHBHO-TEPUTOPIATIbHOI OJUHMUIN, Ha SKill i€
PIIIEHHS ClJIBCBKOI, CEJIMITHOL Ta MICHKOI PaJii PO BCTAHOBJIEHHS TYPUCTUYHOTO
300py, Ta OTPUMYIOTH (CIIOKMBAIOTh) MOCAYTH 3 TUMUYACOBOTO IPOKUBAHHS (HO-
4iBJIi) i3 3000B’sI3aHHIM 3aJIUIIATH Micile tepeOyBaHHs B 3a3HaYeHUIT CTPOK Ta iH.

Camoro e ¢GakTy CIIaTH IMOAATKIB Ta 300piB HELOCTATHBHO /IS ITOBHO-
TO 1 CBOEYACHOTO BUKOHAHHS TIOJATKOBOTO OOOB’SI3KY 32 YMOBH 3aKOHHOTO Be-
neHHs OOJiKy Ta 3BiTyBaHHS cy0’ektamu rTocmojapioBanns. Crurata Topgart-
KiB Ta 300piB MOBMHHA 3IIHCHIOBATUCH Y YITKO BU3HAYEHMX 3aKOHOIABCTBOM
TepMiHaX Ta y MOBHOMY 00Cs3i, ajyKe JaHUN IIPABOBUI MeXaHi3M € CKJago-
BOIO TPOIIIOBOTO HAIOBHEHHsT OIO/KeTy abo cremianbHux (oHaiB. Sk 3a3Havae
M. M. YHunuuH, nep:KaBa B OJHOCTOPOHHBOMY TIOPS/IKY BCTAHOBJIOE YMOBU
CIJIATH TTOJATKIB, iHIMNX 000B’SI3KOBUX TLJIATEKiB, BUSHAYA€ KOJO CyO €KTIB 1MO-
JIaTKOBMX IIPABOBIAHOCHH, iX mpasa Ta 060B’s3ku Tomio [13, 7157]. [TogaTkoBuit
KOJIeKC YKpaiHW PerjiaMeHTy€ TMOPSIIOK CIJIATU KOHKPETHUX 3arajbHOJepsKaB-
HUX 1 MicIleBUX mofaTkiB Ta 300piB. OOOB’SI30K 3i CIIaTH MOMATKIB 3/iHCHIO-
€ThCS TaKMMK CIIOCOOAMI: KaJaCTPOBUM, A€KJIapalliiiHiuM i momepeaHiMm (aBaH-
copuM). CyuacHa ickasbHa MOJITHKA 0a3yeTbCsl Ha HEMPUIIYCTUMOCTI
3/IIJICHEHHS IIJIaTHUKaMHM II0JATKIB aBaHCOBUX IIIATEXKiB, SKIO J/aHa BUMOTa
HE MICTUThCS Y YMHHOMY IOJAaTKOBOMY 3aKOHOAaBCTBI. Taka mosuilist oOrpyH-
TOBaHA OCHOBHUMU TIPUHIIAIIAMM TOJJ@TKOBOTO 3aKOHO/ABCTBA MO0 PIBHO-
MIipPHOCTI CBOEYACHOTO HAAXOKEHHS KOIITIB [0 OIOMKETIB I 3ilCHEHHS
BUATpAT OIOMKETY Ta 3PYYHOCTI IX CILIATH ILIATHUKAMU BIiAIIOBIZHO 10 BHMOT
cT. 4 IlomatkoBoro kojiekcy Ykpainu. BogHoyac 3a HassiBHOCTI MeperiaT 1Mo OK-
pPEMUM BHaM IMOJATKIB Ta 300PiB, sKi (hiKCYIOThCsT Ha 0COOOBUX KapTKaX ILIaT-
HUKIB MMOJATKIiB, BeJIeHHs Ta OOJIK SKUX MOKJIJCHO Ha KOHTPOJIOIYNN Oprat,
MOKJIBa 0co00Ba (hopMa CILUIaTH TOAATKIB Ta 300piB IIJISIXOM 3Ky CyM T'PO-
IMOBUX KOINTIB, sIKi OyJIM HaaMipy CIUladeHi MJIaTHUKaMU TIOATKIB YU CTST-
HYTi OpraHaM¥ CTSATHeHHs a0o cIuladeHi 3a KopaoHOM. [lepskaBa B 0c00i KOH-
TPOJIIOIOYOrO OpraHy 3000B’si3aHa 3aCTOCOBYBATH IOPHIMYHI CAHKINI 3a IOPY-
IIeHHST TEPMIiHIB CILIATH TOAATKIB Ta 300piB y BUTIsAl mTpadHuX ((HiHAHCOBUX)
caHKIiii Ta eHi. KpiM Toro, mpocTpoYeHHs CIIaTy oAaTKiB Ta 300PiB MOJKe IIPU-
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3BECTH [0 BUHUKHEHHSI Ta HAKOITUYEHHST ITOJIATKOBOTO GOPry. Y TaKOMY BHITAIKY
opranamu Jlep:xaBHoi (ickaabHOI caykOu YKpainu 3a0e311e4yeThCsl CTATHEHHS
0JIATKOBOro Gopry sakpimieHumu y IlogatkoBoMy Kopekci Ykpainu 3axogaMu
B IMIIepAaTUBHOMY TOPSAAKY (HAIPUKJIA/: TO/aTKOBA 3aCTaBa, aJIMiHICTPAaTUBHUN
apenIT akTuBiB ToI10). Ilic/g TOBHOTO Ta BCeOIYHOTO BIKUTTS 3aX0/iB IOA0 IIPH-
MYCOBOT'O CTSITHEHHSI ITO[aTKOBOTO OOPTy Ta ix 6e3pesysibraTHocTi opranamu Jlep-
’KaBHOI (hicKambHOI c1y:KOM YKpaiH MOJKJIMBE CITMCAHHS Oe3Ha{iHOTO ITOaTKO-
BOTO GOpTY.

KopoTkuii aHaJis mpaBoBOro B3aEMO3B’I3KY ITOaTKOBOTO 000B’SI3KY IIJIaTHIKA
MO/IaTKIB Ta JIePKaBy /1a€ 3MOTY c(hOPMYJIIOBATH BUCHOBKHU Ta TTPOTIO3UIIil.

1. IomaTkoBUIT 000B’430K TIATHUKA TIOAATKIB € 0AraToacieKTHO CUCTEMO-
YTBOPIOIOYOIO KATEropi€io, BUKOHAHHST SIKOTO TIOBUHHO 6a3yBaTHCsT Ha CTBOPEHHI
JIepPsKaBOIO YMOB II[0/I0 H0ro Ge3IepeInKoaHol peatizallii Ta HalaroKeHHi mapr-
HEPChKUX Bi[HOCHMH 3 MeTOIO 30ajlaHCyBaHHSI iHTEpPECiB YYACHUKIB TTOAaTKOBUX
IIPABOBUX BiJHOCUH Ta eeKTUBHOTO HATIOBHEHHSI IIyOIIYHUX TPOIIOBUX (DOHIIB.

2. BukoHaHHS OAATKOBOrO 0OOB’SI3KY IIJIATHUKA IOJATKIB CTAHOBUTD JMHA-
MIYHMIT [IPOIIEC, [0 MAE€ HU3KY B3aEMOIIOB’I3aHUX CTajliil: BUKOHAHHS 000B 13Ky
OJIATKOBOTO 00JIIKY, BUKOHAHHS OOOB’SI3KY MOJaHHS TOZATKOBOI 3BITHOCTI /0
KOHTPOJIIOI0YOT0 OPraHy, BUKOHAHHS 000B’SI3KY IIO0 CILJIATH MOATKIB.

3. Ha Bcix crazisx peasmisaiiii moaTkoBOro 060B’sI3Ky IIaTHUKA MOJATKIB Jep-
’KaBa 3aJIy4ae JJ0IaTKOBI IPaBOBI MEXaHI3MHU M[0/I0 IIOCUJIEHOTO KOHTPOJTIO 32 /Iisl-
MU 200 Oe3/isIBbHICTIO YYACHUKIB MOATKOBUX TIPABOBUX BiIHOCHH (SIK BJIAHOTO
cy0’exTa, Tak i 3000B’s13aHOT0 cy0’'€KTa) Ta 3aCTOCOBYE IOPUANYHI CAHKIIII IIPH CKO-
€HHI MPaBONIOPYIIIEHb.

4. 3 MeTOIO MIIBUIIEHHS SKOCTI aJIMiHICTpyBaHHS TOAATKIB Ta 300PiB, 3HUKEH-
HsI KOPYIIIIMHUX pU3UKiB B opraHax [lep:kaBHoi (dickambHOI cay:KOM YKpainu,
MIBUIIIEHHS PIBHS MMOIATKOBO1 JAMCIIUIIIIIHUA 32 PaXyHOK 3PO3yMIJIOCTI Ta TPO-
30POCTi MPABOBUX TPOIEYP, IO PerjJaMeHTYIOTh TOPSIOK TOJaHHS Ta 3aIlOB-
HEHHS MMOJJaTKOBOI 3BITHOCTI, 3aIIPOTIOHOBAHO BBeCTU yHi(hiKOBaHY (hOpPMY 3BIT-
HOCT1 OKPEMO JIJI4 IIJIATHUKIB, SIK1 3aCTOCOBYIOTH 3arajibHy CUCTEMY OIOJIATKYBaH-
Hs1, OOJTiKY Ta 3BITHOCTI, Ta OKPEMO JIJIsT TUTATHUKIB, SIKi 3aCTOCOBYIOTH CITPOIIEHY
CHCTEMY OTIOZIaTKyBaHHs, 00JIKY Ta 3BiTHOCTI.

5. Hamano aBTOpCchKy Kiaacudikariiio mpaBOBUX TiACTaB IMOAO CIJIATH KOH-
KpPEeTHOro moaaTKy abo 360py: 1) 3aje:KHo Bijl crioco0y opraHisailii rocrogapchbKoi
JISTBHOCTI: I0pUANYHI 000U — IUIATHUKK MMOAATKIB; (hisuuHi ocodM — Mmigmpu-
€MIli — IJIATHUKY MOAATKIB; (hisuuHi 0cOOM — ILUIATHUKK MOJATKIB; 2) 3a/I€5KHO
Bifi criocoOy OIMoJaTKyBaHHS: IJIATHUKH, IO 3aCTOCOBYIOTh 3arajibHy CHCTEMY
OIOJIATKYBaHHsT 00JIIKY Ta 3BITHOCTI; TJIATHUKH, 1[0 3aCTOCOBYIOThH CIIPOIIEHY CH-
CTEMY OIIOJATKyBaHHsI, 00JIIKY Ta 3BITHOCTI; 3) 3aJI€5KHO BiJ{ JOPMU OITOJATKYBaH-
HS: TIJTATHUKY NPIMUX TMOJIATKIB; IIATHUKYA HENPAMUX MOJIATKIB; 4) 3a7eKHO BiJl
00’eKTa OIoJaTKyBaHHs: MAallHO; TOBapH, IOCIYTH, poboTH; H0Xi1 (IprbOYTOK) ab0o
fioro yactuHa; 000pOT 3 peaJisallil ToBapiB; oreparii 3 mocrayanHs ToBapis (po-
6iT, TIOCJIYT) Ta iH.; 5) 3a/IeKHO BiJl IOAATKOBOI IOPUCAMKINI IePsKaBU: PE3UIEHTH,
Hepe3uieHTH; 6) 3a71e/KHO BiJl HASSBHOCTI UM BiJICYTHOCTI OTPUMAHUX MTOCJIYT, M1JIbT
TOIIIO.
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Jocrioxncenns 0anio MOMCIUBICMb CHOPMYNI0BAMU a6-
mopcoKutl  nioxid CcmMocosHo BUKOHAHHS NOOAMKOB020
0006’3KYy naamHuKa nooamxis sax OUHaAmiunozo npouecy i3
83AEMONOG I3AHUMU CMAVISAMU, 3ACHOBANULL HA CMBOPEHHI
Oepacasoio ymos besnepewkoonoi 1ozo peanisayii ma 36a-
JIAHCYBANHT THMEPeCi8 YUACHUKIE NOOAMKOBUX NPABOSUX
GIOHOCUN 3 MeMOI0 eeKmuenozo HanoeHenns nyoIuHux
epowosux gondis. [Januti nioxio 6asyemvcs na 3aiyuenii
depacasoio 000amKosUX NPABOBUX MEXAHISMIE IMNePamus-
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H020 KOHMPOLIO 30 BCIMA YUACHUKAMU NOOAMKOBUX NPABO-
BUX BIOHOCUN 3 MEMOI0 BUKOHANHS QICKAIbHOT PyHKUii.

The research gives an opportunity to formulate authorial
approach in relation to implementation of tax duties of the
taxpayer as a dynamic process with the constrained stages,
based on creation of the state unobstructed its realization and
balancing of interests of participants of tax legal relation-
ships the state with the aim of the effective filling of public
money funds. This approach is based on the involvement of
additional legal mechanisms of imperative control the state
after all participants of tax legal relations in order to meet
Jfunctions of fiscal.

Hccenedosanue noseonuno chopmyauposams asmopckuil
100X00 K 6bINOJIHEHUIO HAL02068020 00124 HAIOZONIAAMELbULU-
Ka Kax OUHAMUYECKO20 NPOUECCA C 63AUMOCEA3AHHBIMU CTNA-
OuUstMU, OCHOBAMNHOZO HA CO30AHUU 20CYOAPCMBOM YCAOBULL
becnpensimcmeeHHol €20 peaiu3auuu u cOarancuposanuu
UHMePecos YuacmHuuKo8 HAJL0206bIX NPABOGLIX OTMHOULCHULL
C UeLI0 AP PeKmuUH020 HaANOIHEHUSL NYOIUUHDIX OCHEHCHBIX
Po10dos. Jlannviit n00x00 basupyemcs na NPUIeUeHUU 20-
cyoapcmeom QONOTHUMETLHBIX MEXAHUSMOB UMNEPATNUGHO-
20 KOHMPOIsL 3G 6CEMU YUACMHUKAMU HATLO208bIX NPABOBHIX
OMHOULEHUTL C YCTLIO BLINOTHEHUS PUCKATOHOU DYHKUUU.

Hagiviwna 28 naunus 2016 p.
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