MDPKPEFOHAJIbHA
AKAOEMIA YINPABJIIHHA MEPCOHAJIOM

\r

MAYTI

ISSN 2522-4603

HAYKOBI NMPALLI MAYN

Cepisi
IOPULANYHI HAYKN

https://doi.org/10.32689-2522-4603

Bunyck 2 (58)
2019

3acHosaro 2001 poky
Bunarns suxoauts 4 pasm Ha pik

Knis
2019



YK 330-339; 321.7; 159.9
BBK 65.9(4YKP)29-2g43

00’ eanana penakuiiina paga suganns Haykosi npani MAYII
M. H. Kypxo, n-p opun. HayK, mpod. — ['onoBa paau

3acrynuuku ['osoBu
€. 0. Pomanenxo, 1-p HayK 3 [IepXK. YIIp., Tpod.
M. @. I'onuapenxo, KaHji. €KOH. HayK, JIOTL.
A. M. Kucauii, 1-p 10pul. HayK, mpod.
0. I. Jlauii, n-p exoH. HayK, TIPOd.
I 11. Biosiopa, i-p noJiit. HayK, Tpod.

Pepnakuiitna koneris cepii FOpuanuni Hayku

Kucauit Anamoniii Muxaiinosuy, i-p iopu/. Hayk, npod., aupexrop HaBuanbHo-HAyKOBOTO iHCTUTYTY
npaBa MixkperionanbHoi Akaziemii yripaBsiHHS rtepcoHasioM — I'oI0BHUI peiaKkTop.

Anygpiece Muxoaa leanosuu, fi-p 1opuj. HayK, Ipod., pod. kaeapu aamiHicTpaTuBHOTO, (hiHAHCO-
BOTO Ta GaHKiBCHKOTO mpaBa MixkperioHaIbHOT AKajieMii yIIpaBJIiHHST TEPCOHATIOM.

Beuopex Jlewux, n-p xabiqiToBaHUN HAyK NMPaBHUYMX, AUPEKTOP IHCTUTYTY CYMOBUX €KCIIEPTU3
iM. ipoch. noxropa Ana 3erna y Kpakosi Minicrepcrsa cripaBesyinBocti o (ITosbia).
Hopoxina Onia Anamoniiena, 1-p 10puj. Hayk, 101, npod. kadeapu yupasiiHHsa Oe31eKoIo, Ipa-
BOOXOPOHHOI Ta aHTUKOPYIIINHHOT AisibHOCTI MizkperionanbHo1 AkajiemMil ynpaBiHHS IEPCOHAIOM.
3apocuno Bonodumup Oaexcitioguy, i-p opuj. Hayk, pod., 3aB. Kaegapu yrupaBiiHHs GE3MeKO00,
ITPaBOOXOPOHHOI Ta AaHTUKOPYIIIHHO] fisibHOCTi MizkperionanbHoi AkazieMii yIipaBJIiHHSI IEPCOHATIOM.
Kaiidawes Poman Ilemposun, 1-p opu. Hayk, pod., mpod. kadeapu agminicTparuBHOro, hiHaHco-
BOro Ta GaHKiBCbKOro npasa MixperioHasbHoi AkajgeMii yIpaBiiHHS I€PCOHATOM.

Jlumeunenxo Bikmop leanosuu, 1-p 1opu/i. HayK, 1pod., 3aB. Kadepu MisKHAPOTHOTO [IPaBa Ta MopiB-
HSJIBHOTO MpaBo3HaBcTBa MixperionanbHoi AKaziemii yIIpaBIiHHS TEPCOHATIOM.

Mypasiioe Kupuno Boaodumuposuu, ji-p iopuji. HAyK, [0IL., 3aB. Kadeapu ajMiHicTpaTtuBHOTO, (hinaH-
coBOTro Ta GaHKiBCHKOTO TipaBa MikperioHabHOT AKaieMil YIIpaBIiHHSI IEPCOHATIOM.

Timawos Bixmop Oaexcanopoguu, [-p 10pul. HayK, 101, KHiBCbKUl HaIliOHATLHUI TOPTOBETBHO-
eKOHOMIuHNIi yHiBepcuTeT, Kadeapa aaminicTpatuBHoro, hinancoBoro Ta ingopmaliiiinoro mpasa.
Damxymadinoe Bacunv Tatinyaosun, j-p 1opujl. HayK, 101L, npod. Kadeapy yupasiiHHsg Ge31eKoI0,
IIPAaBOOXOPOHHOI Ta aHTUKOPYIIiiiHO] AisnbHOCTI HaByanbHO-HAYKOBOTO iHCTUTYTY 1IpaBa iMeHi Bo-
sonnmMupa Bemkoro MixkperionanbHol Akaziemii yIpaBIiHHS TIepCOHAIOM.

Dedopenko Baraducaae Jleonioosuy, 1-p opuj. HayK, Ipod., mupexTop HayKkoBo-10CiIHOTO EHTPY
CyZIOBOI eKCIIepTU3H 3 MUTaHb iHTeJeKTyaabHoi BiracHocTi MinicTepeTBa ocTutlii Y kpainm.

HAckenis €xcu, 1-p xabimiToBaHUIT HAyK TIPABHUYNX, TIPOdecop 3BUYANHII, [eKaH BiIiIEHHS IPaBa,
ajiMiricTpyBaHHs Ta ynpasiinus YHiBepcutery Ana Koxanoscebkoro B Kesbite (ITosbia).

Bunycxk pexomendosano 0o dpyxy Buenoio padoro Mixcpezionanvnoi Axademii
ynpasninns nepconaniom (npomoxon Ne 12 eio 26 epyons 2019 p.)

Bupanus ingexcyersest Google Scholar

Haykosi mnparii MAVYIIL. Cepis : IOpuanuni nayku. 2019. Bun. 2 (58). Kuis
Mixperionanbia Akajgemist yrpasainus nepconanom, 2019. 122 c.: ix. Bibaiorp. y kinii cT.
Buxoauth 4 pa3u Ha pik.

YV 36ipHUKY HayKOBHUX Tpallb MyOJiKyIOThCS CTATTi HAYKOBIIIB, SIKi OCTIKYIOTh aKTy-
aJIbHi TPO6JIEMHU PO3BUTKY TPaBa.

Jluis1 HAyKOBIIiB, BUKJIAIauiB, CTY/IEHTIB, a TAKOK yCiX, KOTO 1iKaBUTh PO3BUTOK HAYKU
B YKpaiHi.

36ipnux “Hayxosi npaui MAYIT” (cepis: FOpuduuni nayxu) 3a naxazom Minicmepcmsa
ocsimu i nayxu Yxpainu 6id 24.10.2017 p. Ne 1413 exmoueno do Iepenixy (paxosux sudanv sx

paxose sudanis 3 VPUOUUHUX HAYK.
BBK 65.9(4YKP)29-2:143+67.9(4YKP) =43

© Mixperionanbua AkajieMist yrpaBaiHHs
nepconaiomM, 2019



3MICT

ABMOPU BUNYCKY ...ttt sttt s bbbt s s s s e b s s ss s ssss st eseseses b sssssansnsnsesesens 4
Bexauu B. O.
3nauywgicms npunUUNie npasa y MiNcHapoOHOMY KOMEPUILHOMY APOITMPANCE .......................... 6

I'anauenxo 0. 0., Aeaee Xyceun
Hopisusnvnuil ananiz nepuoi wacmunu Kpuminaiwiozo xooekcy Yxpainu
ma Kpuminanwiozo kooekcy A3epOationcanCoKOi PECTIYOTIKIU ...........o.cveeveeverveereeerrerrerrersersersrasean. 13

3apocuno B. O.
Mexanizm adminicmpamusno-npasosozo pezynosaniis npodauii 6 Ykpaii

A U020 OCOOTUBOCINL ..ot 18
Zpobomos C. A.

Koncmumyuiino-npasosi acnexmu 3abesneuenns Hauionaivnoi besnexu Yxpainu ................. 24
Jenex IO. C.

Memodonozis opuduunoi npasomeopuocmi y disivrHocmi

0p2aiti6 0ePHCABHOT BIAAOU A YNPABTIHHSL .......vveeveeverreereersreresisssssssssssssssssssssssssssssssssssssssssssssssasssnss 33

Ocxkupxo O. 1I.
Ssuwe naponimii 6 cyuachii YKPaincoKit mepminoI02ii OPUCTIPYOCHUTT ............coeeeeeeeeeeeereerene. 40

Amenin 0. I0.
IIpauisnuxu opzamnie npokypamypu sx cyo exm indopmauitinozo npasa:

OCHOBHI NPasa ma 0606 a3KU Y KOHMEKCMI CYUACHOZ0 NPABOPOSYMIHHSL .........cveeeereerrerrererrerrenen. a1
3agepyxa B. I.

IIpobremu cucmemmnozo ananisy NPUHUUNIE AOMIHICIPAMUBHO-NPABOBOZ0 PEZYNIOBAHHSL
HOPMOMBOPUOL OUSLIOHOCTL 8 YVKPATHI ... 61
Mixeee M. B.

Oco6Hi GIOMIHHOCE MidC KPUMIHATOHUM A AOMIHICTPATMUBHUM NPOUCCAMU ........ooveeereeee.. 68

Taziee Mameo
Iopisnsiivnuil ananis disivHocmi npokypamypu Ykpainu
ma npoxypamypu A3epOaOHCAHCOKOT PECTYOTIKU .............eveeveeeeereeeerresrssreesressessseessessssssssssssssessons 74

Hlanpascoxuu T. O.

IIpozpama suxopucmarnis it OX0POHU 3eMeNb MA THUUX NPUPOOHUX PECYPCis

SIK MEXAHIZM PAUTIOHATLHOZ0 YNPABLIHH 3CMASAMU MEPUNOPIATLHUX ZPOMA0

(na npuxnadi micma Byua KUiBCOKOT OOTLACIIL) ..........co.oveeveeeeeeeeeeeeeeeeeeeseee e 79

Hllesuenxo C. C.

IIpunyunu 3acmocysamnis iHCMpYMenmaivHoi Oemexuii Opexii

8 AOMIHICIPAMUBHO -NPABOBUX BIOHOCUHAX .....oeeeeveeeeveeeresesseeesesseessessaessessssssssessassssssssasssessassasssaees 89
Hlunvrkoeuu A. B.

Apxemunosi 3acaou o6rpynmyseanns (penomeny “nybuivne ynpasninns’”

8 KOHMPEKCcmi mpanchOPMAUitiHux npouecie, NPUMaManHux OeprcasHoMy YPasuiHHIO .......... 97

ARAJTEMITHE ECE ...ttt 105

Ilexos B. M., Ilexosa C. B., lllesuyx B. B.
Tpancuavuonanvnas koppynuus 6 Yxpaume:
NPUUUHDL, NOCLCOCTNEUSL U NYIMU COKPAULCHUSL .......eeeeveeveererrrerserssresrassessessssessessassssassassassasons 105




Hayxosi npaui MAYTI. Cepis KOpugmnuHi Haykm

YK 342.9
B. 0. 3APOCHJIO https://orcid.org/0000-0001-6935-5449
Mixcpezionanvna Axademis ynpasiinns nepconaniom, m. Kuis

MEXAHI3M AAMIHICTPATUBHO-INPABOBOIO
PEF'YNIIOBAHHS NMPOBALLII B YKPAIHI
TA AOTO OCOBJINBOCTI

Haykosi npaui MAYT]. Cepist Opuamuri Haykm, 2019, sun. 58(2), c. 18—23

https://doi.org/10.32689,/2522-4603-2019-02/58-18-23

Posenssnymo numanusi nasenocmi mexamismy aomi-
HICMPAamueHo-npasos0zo pezyitoeanus y cgepi 3acmo-
cysanns npobauii 6 Ykpaini ma 020 ocobausocmeil.
Ockinvku 6 KOJNCHIl 2a1Yy3i Npasa iCHYe Mexamiam npa-
8068020 pezynosanis, mo 3a memy 00caioncenus 6yao
nocmasiene NUMAHHS NPO HAABHICMb MeXanizmy ao-
MIHICMPAMUBHO-NPaAs06020 Pezyato8ants Y npouect 3a-
cmocysanns npobauii. Ilpoananizosano ma poszis-
HYMO NUManHs wooo CKAAO0BUX MeXAHi3My aoMiHi-
CMpamueno-npasosozo pezymosanns. Jlosedeno, wo
ui cxknadosi npumamanni i cghepi sacmocysanns npo-
bauii.

Bynab-gaxuii nporec y mpaBoBOoMYy I10JIi Ma€ CBill MeXaHi3M IPAaBOBOIO PeryJIio-
BaHHA. [Ipu nbomy, cJiiji 3a3HAYUTH, 1110 HABITH PETryJIIOBAaHHS OKPEMUX KaTero-
pii, SIKi peryJaoThCs TAKUMU Taly3sIMU TIPaBa SIK IUBiJIbHE MIPaBO, KPpUMiHAIbHE
[IPaBO, KPUMiHAJIbHO-BUKOHABYE IIPABO Ta iHIIUMHU Tajly3s MU HE BUKJIOYAE 3a-
CTOCYBaHHS aJIMiHICTPAaTUBHOTO PeryTI0BaHHSA. TaKUM YMHOM, MOKEMO TOBOPUTHU
PO HAABHICTH MeXaHi3My aJIMiHICTPATUBHO-IIPABOBOIO PEryJIIOBAHHA B CUCTEMI
pobailii, SKa cTBOPIOEThCS B YKpaini. Posrisgaioun MexaHisM ajMiHicTpaTuB-
HO-IIPABOBOI'O PEryJI0BaHHS IIpoliecy mpodallii ¢Jiij 3a3HaYnTH, 1[0 BiH Ma€ CBOi
BIJIMIHHOCTI, 4Ki He IPpUTAMaHHI IHIIUM MeXaHi3MaM aJIMiHICTPAaTUBHO-TIPABOBO-
IO peryJiroBaHHs.

[HTerpariss B €BpONENChKUN MPOCTIP Ta YTBEP/KEHHS B YKPAIHCBKOMY Cy-
CITLJIBCTBI OCHOBHUX TIpaB i ¢cBOGO JIIOAMHY i TPOMafsHUHA 3YMOBUIN HEOOXiI-
HiCTh HOBUX ITONIYKiB BUKOHAHHA MMOKapaHb. OIHUM 3 TaKUX HAIPSIMIB € 3aCTO-
cyBaHHs mpoOariii.

Cucrema mipobariii OyJia 3ampoBazkeHa B Ykpaini'y 2017 p. i 3apas TijbKu pos-
BUBAETHC, TOMY BUBYEHH: CKJIQJOBUX MEXaHi3My aJMiHiCTPaTUBHO-IIPABOBOTO
peryIoBaHHs € HeoOXiJHUM SIK JJIs 0Ci0, SIKi TEOPEeTUYHO MPAIIOI0Th HaJl 3aCTO-
CyBaHHSIM Tpo0arfii Tak i /1711 IPaKTUKIB.

18 © B. O. 3apocuiio, 2019



OTxe, TIpoaHaslisyeMO MeXaHi3M aJMiHiCTpaTUBHO-TIPABOBOTO PeEryJIOBaH-
HsT KaTeropii mpodartii B YKpaiHi, 0cO6IMBOCTI y BUSHAYEHHI HOTO MPoOIeM, siKi
iCHYIOTD y IMTaHHSIX 3aIIPOBaKEHHS IIPpoballii Ta OKpecJIeHHs HAPSIMIB YI0CKO-
HaJIEeHHS IaHOTO Mpoiiecy. KpiM Toro, njiaHy€eTbcs TOPiBHAHHS (DYHKI[IOHYBaH-
HSI MEXaHi3My aJMiHiCTpaTUBHO-IIPABOBOTO PEryJIIOBaHHS Mpoballii 3 iHIIIMI
BuJaMu (DYHKIIOHYBaHHS MeXaHi3MiB aJIMiHiCTPaTUBHO-TIPABOBOTO peTy.JIio-
BaHHA.

[Tutanusa GyHKIIOHYBaHHS MeXaHi3My aJMiHiCTPATUBHO-TIPABOBOTO PEryJIio-
BaHHS B cHCTeMi mpodallii IPaKTUYHO He PO3IJISAATIOC, ajzKe IMPoOalis TiabKu
BBeZieHa B Ykpaini. [Ipo mpobaitito MoskHa TOBOPHUTH B IIJIOMY SIK ITPO TIPOIIEC Y
KPUMiHAJbHO-BUKOHABUOMY TIPaBi, SIKUI BUCBITJIOBABCA PAgoM BueHux [1-3].
Jlocuth meranpHO mUTaHHS mpodartiii gocaimkerHo y monorpadii O. 1. Boratu-
pbOBOi [4], ase Bci BUeHI pO3TJIsiIAIN TiJIbKM KPUMiHAJIBHO-BUKOHABYNI acCIIeKT
3acTocyBaHHs IIpodaltii, a He ii agMiHicTpaTHBHI Ta opranizamiitai nuranus. Bos-
HOYac, HeOOXiHO PO3IJISHYTH IMUTAHHS BUOKPEMJIEHHS MeXaHi3My aJMiHicTpa-
TUBHO-IIPABOBOTO PEryJIOBAHHS, sIKE€ B IOPUANYHIN HAYIli TAKOXK € JUCKYCIMHUM.
Oxpemi focaipKeHHSI He PO3TJIgaloTh MeXaHi3M aJIMiHiCTpaTUBHO-IIPABOBOTO
pPeryJIioBaHHs, aBTOPU BBAXKAIOTD, 1110 TOJIOBHUM B CUCTEMi 3aCTOCYBAaHHA ITPaBa
€ 10ro 3B’S130K 3 yciMa BHYTPIIlIHIMU MeXaHi3MaMH, ajie MeXaHi3My aJMiHicTpa-
TUBHO-TIPABOBOTO peryJioBants He icHye [5]. PazoM 3 TuM TOHATTS “MexaHi3Mm
IIPABOBOTIO PEryJ/oBaHHs” Po3risimanocs Obararbma BuennmMu. Taxk, O. /1. Tepenryk
MIPOTIOHYE BHECTH /10 1IbOTO CIUCKY TakuX BUueHux, gk O. Anzapiiiko, IO. butska,
C. Koncrantunosa, T. Konomoerns, A. Kpynauka, T. Kpymeabuuiipky, C. Kyii-
nipa, IO0. Kpusuipkoro, A. Manbka, M. Maty3soBa, O. Ckakys, T. Tapaxonuua,
B. Xpomnanioka Ta iH. [6].

Yci BUeHi po3risgaoTh MeXaHi3M aJIMiHiCTPaTUBHO-TIPABOBOTO PeTyJIIOBaHHS
10 pi3HOMY, ajie HaitbiIbIn BopsiakoBaHuM € BustHaueHHst T. O. Kosomoelrp, sika
BHUOKpeMUJa B MeXaHi3MI a/IMIHICTPaTUBHO-IIPAaBOBOI0 PEryaI0BaHHA /Bl TOJOBHI
ckJazioBi. PasoM 3 TUM B JliTeparypi He icHy€ myOriKallii, ge 6 po3risaanucs mu-
TaHHS MEeXaHi3My a]MiHiCTpPaTUBHO-IIPABOBOTO PETYIIOBAHHS B CUCTEMi IIPoOatii.

[Tpobamiss — 11e cucTeMa HarJISIOBUX Ta COILiaJbHO-BUXOBHUX 3aXOJiB, IO
3aCTOCOBYIOTBHCA 3a PIllIEHHAM CYAY Ta BIAMOBIAHO 10 3aKOHY, 10 3aCy/KEHUX,
BUKOHAHHS MEBHUX BUIIB KPUMiHAJbHUX IOKapaHb, HEe TOB’SI3aHUX i3 1m030aB-
JIEHHSIM BOJIi, Ta 3a0e3edeHHs cyy iHhOopMaIli€o, 1o XapakTepuaye 0OBIHYBa-
gyenoro [7]. Takum unHOM, podaiiist BKiIoyae B cebe sIK MPaBOBi, Tak i BUXOBHI
3ax0/11, TOOTO MafoTh OYTU OpraHisalliiiHi TUTaHHS, SIKi TOBUHHI 00’€HYBaTH 110
JNisIJIbHICTD.

Kpim Toro neobxigno Buaiiutu 00’ekru mpobaitii, cy0’ekTu, sKi 31iliCHIOI0Th
Hp06aL[iIO, Ta OCHOBHU 1X B3a€EMO/IiI.

MexanisM aJMiHiCTPATUBHO-IIPABOBOTO PErYJIOBAaHHS, 3a TBEPKEHHAM
T. O. Kosomoenp, Bkiaodae B cebe opraniuni ta ¢pyHKIiOHAIbHI eaeMenTH. /1o
OpPraHiyHuX CKJIAJOBUX MeXaHi3My a/JIMiHICTPATUBHO-IIPABOBOTO PEryJIIOBAHHA
3alPOIIOHOBAHO BIJIHECTH HOPMU [paBa, aKTU peastidallil BiIOBIIHUX HOPM Ta
HOPMMU /IMiHiCTPaTUBHO-TIPOIleCYaTbHUX BiJIHOCHH, 10 (DYHKIIOHAJbHUX — IOpPU-
Iu4Hi (pakTh, TPaBOCBiOMICTh, 3aKOHHICTh, aKTH TJyMadeHHS HOPM IIpaBa Ta
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aKTHU 3aCTOCYBaHHs HOPM IipaBa [8]. IcHye Takox Touka 30Dy, 1110 OPTaHiuHi CKJIa-
JI0Bi MOKHA BBa)KaTU OCHOBHUMH, a (DYHKITIOHAJbHI — 10/JaTKOBUMU [9].

TakuM YUHOM B KOKHIH IPaBOBiil /il B KO)KHOMY TIPOBa/)KEHHI TIOBUHHI OyTH
HOPMU IIpaBa aKTU peasiidallii 1uX HOPM Ta HOPMU aAMiHICTPATUBHO-IIPOIECY-
AIbHUX BiTHOCWH. SIKIIO CITPOCTUTH, TO HOpPMa IpaBa cama 1o coli He 3acToco-
BYETBHCS, BOHA 3aCTOCOBYETHCA MIJIAXOM BUKOPUCTAHHA IPOILECYATbHUX HOPM 1
pe3yJIbTaTOM 1l 3aCTOCYBAHHS € Bi{IIOBIAHNIT HOpMATUBHUI akT. ToOTO SIKIIIO He-
Ma€ OJHI€I 31 CKIQJOBUX MeXaHi3My aJMIHICTPAaTUBHO-IIPABOBOTO PETYJIIOBAHHA
TO HOpMA TIpaBa € HE3aCTOCOBAHOIO i, BIIITOBIIHO, HEMAE TIPABOBITHOCHH.

Hampukiia, Ko B3sTH BUKOHABYE TIPOBAKEHHS, TO BOHO B I[iJIOMY TI00Y-
JIOBAaHE HA i1 MeXaHi3My a/IMiHICTPATUBHO-TIPABOBOTO PETYII0OBAHHA, aJKe BCl il
JepsKaBHUX TA IIPUBATHUX BUKOHABI[IB PEryJII0I0THCA A/IMIiHICTPATUBHUM IIPABOM.
CriTbHIMH JIJI1 BAKOHABYOTO MTPOBAIKEHHS Ta MTPOBAKEHH y cepi mpodartii €
Te, [0 BOHU 3aCTOCOBYIOTHCS TIJIBKHU ITiCJIs PIlIEHHST Cy/Iy, TOOTO KOJIM HOPMaTHB-
HUU aKT € TiJICTaBOIO JJId 3Mi1NCHEHHS TPOBAJKEHHS.

Y mporeci mpobaitiii 32 HOpMaMi KPUMiHAJIbHO-BUKOHABYOTO IIpaBa, 00’ €KTH,
AKi TigaaraioTh mpodailii, BUSHAYAIOThCS BiAMOBIZHMMM OpraHaMy BHIIPABHMX
YCTAaHOB YN BUXOBHHUX YCTaHOB ab0 Cy/AOM. 3aCTOCYBAaHHS MaHUX HOPM MOJKJIHU-
B€ TIJIBKM Y MIPOIECi MPUIHATTS pillleHb, TOOTO KePiBHUIITBO BUIIPABHUX YCTAHOB
IIPUITMAE PillleHHsI PO 3aCTOCYBaHHS 0 TOTO YK iHIIOTO 3aCYAKEHOTO mpodarrii
i HampaBJAIOTH BiANOBiAHI MOKyMeHTH 70 cyay. Cya camMOoCTiliHO TaKoK MOKe
IPUITHATH PillIeHHsI TPO 3aCTOCYBaHH IPo0ballii i 1aHa HOpMa 3aCTOCOBYETHCS /10
3acyskeHoro. ITpore IpuitHATTS PillleHHsT Cy/I0OM TIOBUHHO OYTH BiJ0OpasKeHO y
Bi/INIOBiITHOMY HOPMATUBHOMY aKTi — pillleHHi cyy. SIKIII0 TakoTO pillleHHs He-
Mae, TO Mpo0allist He 3aCTOCOBYETHCSL.

Mosxna 3amepeuyBaT 111010 TOTO, IO B JAHOMY BUTIAJIKY JIi€ He MEXaHi3M a/JI-
MiHICTPATUBHO-IIPABOBOTO PEryJIOBaHHA, a MEXaHi3M IIPaBOBOIO PEryJIIOBaHHI,
OCHOBAHMI HAa HOPMaX KPUMiHAJIbHO-BUKOHABYOTO IpaBa. 3 IIUM 3arepedyeHHsIM
MOKHA TIOTOIUTHUCS, ajie € PsIT MOMEHTIB, SIKi rmepeabadaloTh opraHisaiiiHi -
TaHHJ, 1[0 HE IIPOIMCAH] Y KPUMiHAJIbHO-BUKOHABYOMY IIpaBi, ajle Kl iCHYIOTb
TiJIBKU B CUCTEMI aIMIHICTPAaTUBHOTO IIpaBa.

[lono ¢yHKIIOHYBaHHS MeXaHi3My aJMiHiCTPAaTUBHO-IIPABOBOTO PETyJIIO-
BaHHS 1 3aCTOCYBaHHSI TOJJATKOBHUX a00 HOT0 (DYHKIIOHAIBHUX CKIAOBUX, TO MU
YiTKO 62a4MMO, 110 B OiJIBIIIOCTI BUTIAJIKIB 3aCTOCOBYIOTHCA HOPMU aIMIHICTPATUB-
HOTO IIpaBa.

Busnauenss: opuandiux (axTiB, TOOTO MPUUHSATTS PillleHb MO0 3aCTOCY-
BaHH:A TUX YU IHIIUX [IPABOBUX HOPM, 110 IPYHTYIOTHCA HA a/IMiHICTPATUBHUX 3a-
ca/lax, ajie B caMOMY IIPOI[eCi 3aCTOCOBYIOTHCSA HOPMU KPUMiHAJIBHO-BUKOHABYOTO
1paBa.

OKpeMo 3aCTOCOBYETBCS TaKa CKJIQ/IOBA MeXaHi3My aJIMiHiCTpaTUBHO-IIPABO-
BOTO PETYJIIOBaHHS K IMPABOCBiIOMiCTh. TyT MOKHA TOBOPUTH IPO IMPABOCBiI0-
MicTh cy0’€KTiB, IKi MAIOTh IIPABO 3aCTOCOBYBATH IIPOOAILiI0 Ta IPABOCBIIOMICTb
00’€KTIB 10 SIKMX 3aCTOCOBYEThCsT Tpodartisi. Cy0’€KTH MalOTh BCTAHOBUTH YK
Moske OyTH 3aCTOCOBaHA MPOOaIlist 10 THX YM iHIMX 00'€KTIB Ha OCHOBI JOCJIi-
mkenHd. Opranizallist 10CHiIKeHHST 3/IINCHIOETHCA 32 HOPMaMU a/IMiHiCTpaTUB-
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HOTO TIpaBa, JI0 IKUX HaJleKaTh: BU3SHAUEHHsT 00 €KTa, CKJIaJlaHHsI TJIaHy BUBUYECH-
Hs, aHaJIi3 IJISXiB BUBYEHHS; NPUNHATTS pillleHHd. KpuMiHaJibHO-BUKOHABYE
[IPaBO HE Ma€ BiAIMOBIIHUX MEXaHI3MiB JIJId IIPOBEICHHA BUBYUEHHSA, BOHO PETYJIIOE€
TiJIbKU NIPABOBiIHOCUHU y chepi BUKOHAHHS TTOKapaHb.

BuBuenHst 00'€KTa PEryIIOETHCS TAKOK | HOPMaMU TICUXOJIOTIT Ta iHIIMMHU CO-
miaapHuMK HopMaMmu. HeoOXiHO TaKoK 104aTH, 1[0 BUBYEHHs 00’ €KTa mepegda-
Yya€ i aHaJli3 BiJIMOBIIHUX IOKYMEHTIB, sIKi XapaKTepu3yloTh 3acyIKeHOro, NOoro
COIliaJIBHUIA CTATYC Ta iH.

[Tomo mpaBocBigoMocTi 00’'€KTa, SIKUH MiJIATAE 3aCTOCYBaHHIO HOPM TTpoba-
1ii, TO TYyT TaKOX HEOOXiJHO OpraHi30ByBaTH BUBYEHHS PiBHS MPABOCBiIOMOCTI,
ajizKe BiH Moske OyTH HeBiAMOBIHNM i mpobaitist He Moske OyTu 3actocoBana. [1pu
IIbOMY Opratisallid BUBYEHHSA TAKOXK BHU3HAadYeHa QJMiHICTPATUBHO-IIPABOBUMU
HOPMaMH i, TaKOX — Il€ YaCTUHA MeXaHi3My aJIMiHiCTPaTUBHO-IIPABOBOTO peEry-
JIIOBAHHA.

[ToHATTS 3aKOHHOCTI HEOAHOPA30BO POBIJIANANOCSA B HAYKOBiW JiTeparypi
TOMY HeMa€ HeOOXiZHOCTI MOro Ime pas posrJsgaT, aje BCi opraHisalliiini ac-
[MOPYIIEHHA BU3HAYAIOTHCA TIJIbKU aIMIHICTPATUBHO-TIPABOBUMHU HOPMaMHU, SKi €
YACTUHOIO MEXaHI3MYy aJIMiHICTPATUBHO-IIPABOBOIO PETYJIIOBAHHAA.

AKTH TIIyMaueHHsT HOPM TIpaBa He mepeadadeHi y KpUMiHaIbHO-BUKOHABYOMY
npasi. TakuM YMHOM OpraHisailis i TIyMauyeHHd HOPM KPUMiHAJIbHO-BUKOHABYO-
O IIpaBa 3/iMCHIOETHCS 32 HOPMAMU a/IMiHiCTPAaTUBHOIO IIPaBa.

I kiH1eBUIl eJieMeHT MeXaHi3My aJIMiHiCTPaTUBHO-TIPABOBOTO PeryJIIOBaHHSI —
1le aKTH 3aCTOCYBaHHsSI HOPM IpaBa. BoHu MoKy Th OyTH pisHumu. HacTuHa 3 HUX
nepegbaveta y KpUMiHAJIbHO-BUKOHABYOMY TIPaBi, a YaCTUHA — B aJIMiHiCTPaTHB-
HOMY IIpaBi. AKTH 3acTocyBaHHs y cdepi npodariii MoKy Th Oy TH TiIbKY iHAWBILY-
AJTBHUMU, aJiKe TIPoballist He 3aCTOCOBYEThCS 3araibHO, SIK, HATIPUKJIA/, aMHICTisI,
BOHM CTBOPIOIOTHCA 32 IEBHUMU €JIeMEHTaMU aJIMiHICTPATUBHOTO TIPaBa.

TakuM YITHOM MOKEMO KOHCTATyBaTH, 1[0 OpraHisallist mpobaitii B mepeBaskHiit
OLIBIIIOCTI PEryJIIOEThCS HOPMAaMU aJMiHICTPATHUBHOIO IIPaBa, IIPOTEe OCHOBOIO €
HOPMM KPUMiHAJIbHO-BUKOHABYOTO TIPaBa.

Ockinpku cucreMa 1poballii HeaBHO 3allPOBA/KEHa, TO IHMTAHHS IIPO Me-
XaHi3M IIPaBOBOIO PEryJIIOBaHHA Ta 3aCTOCYBAHHA MeXaHI3MYy aJMIHICTpaTUB-
HO-TIPABOBOTO PETyJIIOBaHHA VY 11iil cepi NpakTUYHO He PO3TJISAAI0CSI B HAYKO-
Bill smiteparypi. ToxX, y MOCJiUKEHHI MOPiBHIOETHCS 3aCTOCYBAaHHSA MeXaHi3My
JIMIHICTPATUBHO-IIPABOBOIO PETYJIIOBAHHA B OKPEMUX [IPOBA/KEHHAX TA B CAMUX
[IPOBA/IKEHHAX ITPU 3aCTOCYBAHHI Hpo6aui'1'. JloBenieHo, 1110 MexaHi3M aJMiHicTpa-
TUBHO-IIPABOBOTO PETYJIIOBAHHA BUKOPUCTOBYETHCA Y IIPOBA/PKEHHAX IIPU 3aCTO-
cyBaHHi 1pobaiiii, ajie BiH TICHO 3’€IHaHMII 3 MeXaHi3MOM IIPABOBOTO PEryJII0BAH-
HA KPUMIHAJIbHO-BUKOHABYOTIO IIpaBa.

3azHaueHo, 110 iHTerpaillis B €BPONelChbKUM MPOCTIp Ta yTBEP/KEHHS B YKpa-
THCBKOMY CYCITiJIbCTBI OCHOBHUX MPaB i CcBOOOJI JTIOMWHM i rpOMaITHIUHA 3YMOBH-
JI1 HeoOXiIHICTh HOBMX IOIIYKiB BUKOHAHHS IIOKapaHb. TOMY BBEIEHO CUCTEMY
pobaiiii, SKa Ma€ J0IoMaraTi y IepeBUX0BaHHi IIPaBOMOPYITHUKIB.
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Y BucHoBkax 3adikcoBaHO OCHOBHI BiJIMiIHHOCTI MeXaHi3My ajMiHiCTpaTuB-
HO-ITPABOBOTO PETYJIIOBaHH, SIKMI 3aCTOCOBYETHCA B iHIIMX Tajay3siX IpaBa Ta
y cepi mpobariii. A came, posrisgaodn creludiky mpaBoBOro peryJroBaHHsS B
cucreMi mpobaiiii, HoTpibHO KOHCTATYBaTH Taki (haKTH:

1. IIpaBoBe peryoBants y cdepi mpobailii 31iiICHIOETHCS 32 HOPMaMU a/Mi-
HICTPATUBHOTO Ta KPUMIiHAJIbHO-BUKOHABYOTO IIPaBa, Py IIbOMY BOHU YiTKO B3a-
€MOJIIOTD.

2. MexaHisM afiMiHiCTPaTHBHO-IIPABOBOIO PEryJIOBaHHsS y cdepi mpobairii 3a-
CTOCOBYETBCA 3 METOIO OpraHisallii BAKOHAHHA PillleHb CY/IiB, AKi BUHOCATHCA iH-
AUBiyaJIbHO, TOMY MOKHA TOBOPUTHU TIPO IHAUBIAYAJIbHI aJIMIHICTPATUBHO-IIPA-
BOBIi aKTH.

3. MexanisM aaMiHiCTPaTUBHO-IIPABOBOIO peryJjoBaHHg y cdepi mpobdarii €
crieliuivHNUM, OCKIiJIbKYM BiH PeTyJIIo€ TaKoX crienndiuny cdepy 1paBoBiIHOCHH,
sSIKa B TIPUHITAII He MOsKe OYTH MOPiBHSIHA 3 iHITUMU rayy3siMU TIpaBa.
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Zarosylo V. O. The Mechanism of Administrative and Legal Regulation of
Probation in Ukraine and Its Features.

The article considers the question of the availability of a mechanism of admin-
istrative and legal regulation in the area of application of probation in Ukraine and
its peculiarities. Since in each branch of law there is a mechanism of legal regula-
tion, the purpose of the study was to question the availability of a mechanism of
administrative and legal regulation in the process of applying for probation. As a
result of the analysis, the issues of the mechanism of administrative-legal regulation
are considered, and it is proved that the data are inherent in the sphere of applica-
tion of probation.
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Howeuver, since the system of probation has recently been introduced, the ques-
tion of the mechanism of legal regulation and the application of the mechanism of
administrative and legal regulation in this area has practically not been considered
in the scientific literature. The comparison of the application of the mechanism of
administrative and legal regulation in separate proceedings and in the proceed-
ings with application of probation is carried out. It is proved that the mechanism of
administrative-legal regulation is used in proceedings in the application of proba-
tion, but it is closely connected with the mechanism of legal regulation of criminal-
executive law.

It is noted that integration into the European space and the consolidation of the
basic rights and freedoms of man and citizen in the Ukrainian society led to the need
Jfor new searches for the execution of sentences. Therefore, a system of probation
was introduced that should help in re-educating offenders.

The conclusions highlight the main differences between the mechanism of ad-
ministrative and legal regulation, which is applied in other branches of law and in
the field of probation.
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