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IOPUANYHI HAYKM

YK 342.5+304
M. II. HE/TIOXA

Incmumym 3axonodascmsa Bepxosnoi Padu Yxpainu

KOPYNUIS 9K COWANIbHO-NPABOBUNA ®EHOMEH

Haykosi npaui MAYT, 2014, sun. 42(3), c. 59—65

Jocrioncyemopcs cymmuicmo xopynuii ax ampubym 610pokpamii ma nposs
HOMEHKIamypu nanienozo xiacy. Poseisnymo wisxu ma 3acobu 6opomvbu 3

KOPYNUYIEH.

Posrusiiaioun HUHILIHIA cTan 60poThOM 3
Kopymii€en!, HeOOXiZHO HArOJOCUTH Ha BakK-
JIMBOCTI CUCTEMHOTO THAXOMY 10 11 0OMeKeHHs

L Cyrnicts monsarrsa “xopymiis” (Bif 1at. coruptio — ciio-
KYyIIAHHSI, [KYIT, PO30eIeH s, ICYBaHH ) € HeOHO3HAY-
HUM: HUM BU3HAYAIOTHCS SIK 3JIOUYMHHI /1ii, HeIrpaBoMipHa
JiSIIbHICTD, esleMeHTH (03HaKh) OpraHi3oBaHOI 3JI0YMH-
HOCTI, TaK i cucTeMa B3aEMOBIIHOCHH, SIKI HE MICTSITh KOH-
KPEeTHUX O3HAK TIpaBoropyineHHs. Kopyitis sk HayKoBuUit
TEPMiH THKOJIM OTOTOKHIOETHCS 3 TOHATTSAM “XabapHu-
1TBO”. MaioTh Miciie TakoK BU3HAYEHHS KOPYIILil, SIKi BU-
KJIIOYAIOTh OJIMH OJIHOTO, O JIA€ Mi/ICTaBW CTBEP/KYBATH
PO BiZICYTHICTH HAJIE’KHOTO HAYKOBOTO KOHCEHCYCY T0/10
3MiCTOBHOTO HANIOBHEHHS 3a3HaYeHOTO TepMiny. Tak camo
HEIOCTATHBO BHUBUYEHWM THUTAHHSM € MeXaHi3M (HopMmy-
BaHHSl Ta (DYHKIIOHYBaHHS KOPYMIIOBAHUX BiJHOCHH,
6e3 BU3HAYEHHS SIKOTO CKJIAJHO 3’sICyBaTH COIiabHO-
[IPaBOBY IIPHUPOLY KOPyIILii, il HOCIiB Ta npossu (xabap-
HUIITBO, 3/IUPHUIITBO, IIPOTEKIIIOHI3M, KyMiBCTBO, OOMaH,
po3rpara OIOKETHUX KOINTIB, 3JIOBKUBAHHS BJIAI0I0),
a TIM OlJIblIle 3alPOIIOHYBATH aJleKBaTHI 3aCO0M IIPOTHIIL
I[bOMY COIliaTbHOMY 3J1y. PazoM 3 THM BakKKO IOTOJUTUCH
3 TBePJKEHH:AM, 10 KOPYILiS € CBOEPIJHUM IIOKAa3HU-
KOM MOPaJIbHOTO CTaHy CYCIILIbCTBA, OCKIIBKU HIOUTO Bij
KOHKPETHOI JIIOINHY SIK TPOMaJISTHUHA KPAlHU 3QJIe5KUTh 11
piBeHb Ta Macurtabu nomupenns. Kopymiis, msuaie, €
BiAMOBIAHMKOM  c(hOPMOBAHOCTI IHCTUTYTIB TPOMAJISH-
CbKOTO CYCHIZIbCTBA B IXHIH CIIPOMOKHOCTI TPOTUISATH
“IrpaBuJIaM Ipu’”, 1110 HaB I3YI0TbCS CYCIILIbCTBY.

(amxe BUKOPIHUTH KOPYIIIIIIO, SIK BiIOMO, He-
MOJKJIMBO) — TPUEIAMHOTO, y CBOIM CYTHOCTI,
iIXO/Y, AKUH 1aB OU MOJKJINBICTH 3a0€31eYNTH
€IHICTh Miil BiAMOBIAHUX CyO'€KTIB, sIKi yOCO-
GJIIOIOTHCST 3 TOJIITHYHOIO BOJIEI0, 3aKOHO/AB-
YOI0 perjaMeHTAIl€l0 Ta HaJIeKHOI MiATPUM-
KOI0 iHiI[iaTwB 1 3axofiB momo O60poThOu 3
KOPYTIIII€EI0 CTPYKTYPaMu TPOMAITHCBKOTO CyC-
MJIbCTBA, OKPEMUMU IPOMA/ITHAMU KPalHU.

3a yMOB CBhOTO/IEHHST 3a3HaUeHa CIIJIbHICTD
niit B Ykpaini, 3a orinkamu 3MI, HezamesxkHnx
eKCIIePTiB, HAYKOBI[IB CHPUUMAETLCS pajliiie
K HEIOCSKHMIA ieast, Tofi K jae-hakTto y 60-
poThOi 3 KOPYIIE 3aCTOCOBYIOTHCS JIUIIIE
OKpeMi eJIeMeHTH 3aKOHO/IaBCTBa Ta 0OMesKeHa
MOJIITUYHA BOJISA. [POMaICBKICTh TTOKU 1110 € T1a-
CUBHOIO, T1epe0yBa€ Ha MLISIXY OCSATHEHHST BU-
KJIMKIB, PU3KKIB 1 HeOE3IIEK, 10 OB I3y I0ThCS
3 BUIIe3a3HauYeHUM (PEeHOMEHOM, 3alMalounCh
npu 11boMy (HOpMYyBaHHAM BiIIIOBIIHUX iHCTU-
Tyniit?. [leBHUM BUHATKOM — y CEHCi aKTUBHOC-

2 Jlue.: “Yxpaincbka npasaa”, 03.03.2014; “Express.ua”,
07.03.2014; “Tuxnens”, 12.03.2014; “@paza”, 12.03.2014;
“ITogpobroctu”, 16.03. 2014 ta in. Xoua rpoMajchKicTh, 3a
pesyJbraTaMy MOHITOPUHTY Mac-Me/lia, COLiOJIOriYHUMU

© M. II. Hemioxa, 2014
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Ti — € €EBpoMaiiiaH 9K caMOOpranisaitiitHa 371aT-
HICTb /10 PaMKAJIbHOTO OOMEKEHHs KOPYIIIii,
repejlyciM Ha 1eHTPaJbHOMY PiBHi; IIpeca, sKa,
posymiroun Macitab peajbHHUX 1 MOTEHIHITHIX
3arpo3, HaroJIONIYE He TiJIbKU Ha BayKJIMBOCTI
Takoi 60poTHOU SIK 32c00Y 030POBJIEHHS BIIA/IH
i cycmizibeTBa, a i Ha Till 06CTaBuHI, 1110 B pasi
ycrixy 151 60poTbba CIpoOMOKHA HaOYTH O3HAK
HaIllOHAJIBHOT i/1€1.

Bigrak 60oporhba 3 KOPYMIEID SIK COIiaib-
HUM 3JIOM 32 CBOEIO 3HAYYIIIICTIO, CITPOMO>KHIC-
TIO 3HAUTHM aJeKBaTHI BIAINOBiZI Ha BUKJINKH,
PU3HKHY i HeGe3MeKN ChOTOIEHHSI MOKe PO3TJIs-
ATUCh SK 3araJibHOHAIlIOHATBHE 1T0JIEe B3AEMO-
mii Ta mpoTubGOpPCTBa PI3HOOPIEHTOBAHUX I10-
JITUYHUX CcUJI, (hiHAHCOBO-TIPOMUCIOBUX TPYII,
okpemux rpomazigH. I miHowo 1iei 60poThOHU €
MaiibyTHE Kpainu® .

Crasio 3po3yMijiuM, MPUHAWMHI OCTaHHIM
qacoMm, 1o Oyab-sIKuil BUbGip, cTaBKa Ha Ty YU
IHIIIY TTapTit0, MOBY U 1IEPKBY CIIPOMOIKHA ITPU-

JIOCJIJIKEHHAMM, B I[1JIOMY TIO3UTUBHO pearye Ha IOBif0-
MJIEHHS BJIaJId TIPO 6OPOTHOY 3 KOPYIIIIIEIO, 10 CIpUiiMa-
€TBCS SIK “HaBEJICHHS MOPSAKY”, “IOBrooviKyBaHa JeMOH-
CTpaIlisi BjaagHOTO ToTeHIiary” Toto. IIpore 3HauHUMU
€ CYCIIJTBHI CYMHIBU MIOJZI0 TOTO, IO KOPYIIIiHI CIIpaBu,
HepeayciM pe3oHaHCHI, OyayTh HOBEJAEHI 0 “JOTIYHOro
3aBepileHHs”, Tak caMO TONIMPEHUMU € CKENTUYHI Ha-
CTPOI 100 MOKJIMBOCTI JOCATHEHHS CKUIBKU-HEOY b
CYTTEBOTO 3CYBY y GOPOTHOI 3 LIEH COMIAIBLHOI XBOPO-
6010 (“Exonomiuna npasga”, 07.10.2013; pravda.com. ua”,
10.09.2013; “Podrobnosti”, 15.10.2013). 3sepraerbcs
yBara i Ha HeoOXiAHiCTh OpraHisaiii muporoMacITabHOI
[IPOTATaH/IMCTCHKOI AisIbHOCTI B paMKaX 00poThOU 3 KO-
PYIIE0 Ta TIHBOBOIO EKOHOMIKOIO, PO3POOKHU cTpaterii
MPOBeJIEHHsT aHTUKOPYHIiitHOI pedopmu. Tak camo oue-
BUJIHUM JIJIS1 TPOMAJICHKOT IyMKH € Ge3mocepe/iiii 38’30k
BHYTPIIIHBOIOJIITHYHUX 3aBaHb G0POTHOU 3 KOPYIILIIEIO 3
MO3UIIOHYBAHHAM YKpAiHU Y MiKHAPOHOMY TIOJIITUKO-
IIPAaBOBOMY IIPOCTOPI.

3 AnTuKOpYNUiiiHI BUK/IMKN 110B’SI3YI0ThCS 3 BiIlo-
BiJISIMM Ha 3arpo3M JIEMOKpaTii, BEPXOBEHCTBA IpaBa, Ha-
IOHAIBHOT GE3IEeKH, CTAHOBJIEHHSI TPOMAJISTHCHKOTO CyC-
MJIBCTBA, PYWHAIlI MOPATBbHUX 1 CYCHIIBHUX I[IHHOCTEH,
3POCTAIOUOi COIiaJIbHOI HEPIBHOCTI, INCKpeInTallii iepka-
BM Ha MizKHapoaHOMY piBHi Tomo. Ctatyc YKpainu gk o/1-
Hi€el 3 HalikopymIoBaHimux jgep:xkaB CxizHoi €Bpor, siK
BIZIOMO, HETAaTUBHUM YMHOM II03HAUAETHCS SIK HA IHBECTU-
1iiiHii npuBabAMBOCTI, Tak i Gi3HECOBiit aKTMBHOCTI, TIPH-
3BOJIUTH IO 3POILYBAHHS BI/H i HiHAHCOBO-TIPOMUCTOBUX
TPy, 110 OJHAKOBO 3arpoKye€ 1 /iep:KaBi, 1 CYCIJIbCTBY, 1
OKPEMOMY THIMBILyyMY, OOMEKYIOUH TIOTEHIIIA, PECYPCH
Ta MOKJIMBOCTI PO3BUTKY KOKHOTO 3 HUX.

BECTH [0 BUTPAIy B OKPEMO B3STOMY peTio-
Hi, OJIHAK TIPOTpaIly B iHIIOMY, 1110 HEMUHYYE
CIIPUNMAETHCSI K 3arajbHOHAI[IOHAJIbHA I10-
paska, K MopajbHe 3710%. 3a 1UX yMOB JimIIe
MOpaJibHE OJIy’KaHHSI CYCIIJIbCTBA PiBHOIIHHO
Burpairy B Macirrabi kpaiam. I Takum 3acobom
MOPAJIBHOTO OJy>KaHHS Ha 3acajiaX MO/I0JaHHSs
npoTuctosiHHg 3axoay i Cxomy, MacoBoi coili-
QJIBHOT amaTii, TPUTHIYEHOCT] SK COIiaJbHOTO
(henomeny, yHUKHEHHSI TTOABIHUX CTaHIAPTIB,
YTBEP/IKEHHS JIOBIPU HACEJeHHS 710 BJIAJN MO-
ria 6 craru 6oporsba 3 Kopymitieo. st 1boro
noTpibHa, mepeayciM, MoTiTHYHA BOJIS B 11 30pi-
€HTOBAHOCTI Ha (hOpMyBaHHsI Takoro cyb’ekra
HOJITUYHOI i1, KUl KepyBaBcs O 3arajbHO-
HalllOHAJIbHOIO 17I€€10, 3arajbHOHAIlIOHAJIHBHOIO
iJleoJiori€lo B 1i MiANOPAAKYBaHHI BU3HAYEHUM
IIJISIM COTTiaJIbHOTO PO3BUTKY.

CkJ1aHicTh PO3ropraHHsa 60pOTHOM 3 KOPYII-
Ii€ro Ha TOOYTOBOMY PiBHI HOJISATAE TIEPEAYCIM
y TOMY, 1[0 B MEPEXKUBI COIiaJbHO-TIPABOBUX
CTOCYHKIB, iH(OpMaIiifHUX MOTOKIB, 3a5B 1 fe-
KJIapailiii, pi3HOMaHITHUX IIOYy-TIPOTPaM Po3i-
OpatTucst TepecivHOMY TPOMAITHUHOBI HEMOK-
JINBO, a TUM Oijbine 3pobutu BHOIp: JKOIHA
HOJITHYHA TTAPTist He YOCOOJIIOETHCS 3 TIEPCIIEK-
TUBOIO peaibHOI OOPOTHOM 3 KOPYIIIIE, Yn
NpUHANMHI HaMaraHHaM ii oOMexuTn. Bigcyr-
HICTh IPOMAJSTHCHKOTO 1 MOJIITUYHOTO BUOOPY
(opmye nesopieHTOBaHE CYCHJIBCTBO 1 Po3ya-
pOBaHy, AeMOpali30BaHy OCOOUCTICTh y CeHCi
ITOJI0JIAHHST KOPYTIIii, O/IHAK HE B CEHCI JIEMOH-
cTpallii 03HaK JI0 JKUTTS — TYT HAllPallbOBYIOTh-
cs1 3B’SI3KH, TIOIIYKHU MOTPIOHUX JIIOIEN TOTIO.

Boanouac BakJmMBO HArosoCUTH, 10 YKOPi-
HEHICTh KOPYIIIil, Macitabu i MOIUPEHHsST He
MOZKYTb CJYT'YBaTH MOKa3HUKOM ii Bi/IIIOBIJIHOC-
Ti yCTaJIeHUM 3BUYAAM 1 TPAJUIIISIM YKPATHCHKO-
IO Hapo/y, MOro MeHTAJIITeTOBI, KYJbTYpi B IIi-
JIOMY, $IK 11€ IHKOJIV TIOMUJIKOBO CTBEP/IKYETHCSI.

4 Kopy1ist € MOpaIbHUM 3JI0M, OCKiJIbKH: a) HOPYLIYE
3aKoH; 0) 3aMO/II0E TKOLY CYCIiIbHOMY 6JIary, ajke me-
penbayae 0COOUCTY BUTOLY, HE3AKOHHE HE3MOCEPEHE UK
orocepesikoBare 306aradeHHsi OKPeMHUX OCib 3a paxyHOK
crizibHOTO GJIara; B) MOPYIIYE NPUHIUIT COIIATBHOT cripa-
BEJIMBOCTI B YaCTUHI PO3MOALTY 6J1ar; I') IPYHTYEThCS Ha
MIPUXOBYBAHHI /il i CTOCYHKIB, OCKIJIbBKA BOHM KapaioThCs
3aKOHOM, 1110 MAlOTh CBOIM HACJIIIKOM OMaHy, sIKi € 3a60po-
HEHVMH 3 MOPAJTbHOI TOYKHU 30DY.
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Bignosigno kopymiiss He MO)Ke pPO3IVISaTUCD
SIK TIPOJIOBYKEHHS, BTIJIEHHS UM peasiisallid co-
HIOKYJIBTYPHUX TPAIMITIN YKPATHCHKOTO HAPO/LY,
JI0TO MEHTAJIbHOCTI, 3BM4YaiB i 00psiiB. Tak camo
KOPYIIIiio B YKpaiHi He MOKHA PO3IJISi/IaTh IK
O3HaKy OiTHOCTI: KOPYIIIisl HE 3aJ€KUTh Bil
PiBHSI HAKOIIMYEHUX CYCIIBHIX 6araTcTs, BOHA
OJIHAKOBO JIETKO TIiIKOPIOE SIK BEJIMKI, TaK i MaJIi,
Garati i 6Gigni wanii. Hapox Ykpainu 3a Bcix ya-
CiB HIKOJIM He JKWB 32 3aKOHAMU KOPYIIIIil, TUM
OiJIbIle He PO3IJIAaB KOPYIIIiiiHI CXeMH K 3a-
ci6 po3B’a3anns BIacHX 1pobaeM. Vomy mpu-
TaMaHHe CKOpillle HaMaraHHs AUCTaHIIIOBATUCh
Bijl BJIa/IM Ha 3acajlaX caMOOpraHisarlii, 1o ae
3MOTY, SIK 1 paHilie, 3a0e3[eYnTH BUKUBAHHSI
ciM’1 SIK BiIMIPaBHOI JTaHKW OpraHi3allii CyCIijib-
cTBa. 3asHaueHa OOCTaBMHA 3HAYHOIO MipOIO
MOSICHIOE apXaluHiCTh, MaTpiapXaJbHICTh CIIO-
co0y KUTTS yKpaiHIliB, HiXK iXHIO BiAIaHICTH
PO3B’sI3yBaTH BJIACHI TIPOOJIEMU MIISIXOM BHKO-
PUCTAHHS KOPYHIIIHHUX CXEM.

OcobMBiCTh HUHINIHBOI CHUTYyAIl MOJIS-
ra€ B TOMY, IO TPaAMIliiHI 3acaan (HyHKITIO-
HYBaHHS CYCIIiJIbCTBA 3pYMHOBaHI Ha 3acajiax
1ioro MojiepHi3allii, oJlHaK MPU IbOMY He 3a-
MPOIIOHOBAHI aJIeKBaTHI HOBUM 3aB/IaHHSM 3a-
cobu: BifICyTHI 3araJbHOHAIIOHAIbHI TIPOTpa-
Mu pecOpMyBaHHS YKPAiHCBKOTO CYCHIiJIBCTBA
(okpeMi pepopmMaToOpChKi MPOEKTH i3 3a3Have-
HOIO MiCI€I0 He CIIPOMOKHI BIIOPATUCh ), OpaKye
XapU3MaTUYHUX, 3araJlbHOHAIIOHAJIBHUX JTijie-
piB, IEBHOK MIPOI0 BTpaueHa He TiJbKW TIep-
CIIEKTHBA PO3BUTKY CYCIIJIbCTBA, a I HAJIeKHa
HACTYIHICTb Yy [isIX, TepeayciM BUKOHABYOI
Bianu. He nanm naneskuoro comiaabHOTO edek-
Ty Hi IporpamMu Tpancgopmailii yKpaiHChbKOTO
cycrinbeTBa, Hi [lomapaHueBa peBoJitolist, Hi
pedopmaTopchbki NpoekTu. binbire Toro, Ha-
MaraHHsg pedopMyBaTu “3Bepxy’ MPU3BEJIO 10
HaB'sI3yBaHHS He IPUTAMAaHHUX Hapoy YKpai-
HU “TIpaBuUJI TP, iTHOPYBATH AKi 32 yMOB PUH-
Ky He ysBJSETbCA MOJAUBUM. ColliaJbHO aK-
TUBHI BEPCTBU CYCILJIbCTBA, 30KpeMa, MaJje Ta
cepeiHE HiANPUEMHUIITBO, OYAyUN OAHIEIO 3i
CTOPiH CHUCTEMM HaIllOHAJbHOTO TapTHEPCTBA,
3MYIIeHI He TIJIbKU BECTU COIIaJbHUI JIaJior,
a il po3BUBATH BJIaCHMII Oi3HeC 32 HAB I3aHUMMU
npaBuiamu. Came TyT 3ITKHYJHUCS [BI KyJib-

Typu — TpajulliiiHa, 3araJbHOHAPOAHA’, SKa
nporpajia 60porb0y 3a YMOB Hec(OPMOBaHUX
IHCTUTYIIN TI'POMAJITHCBKOTO CYCHIJIbCTBA Ta
3arajibHOI HAaCUBHOCTI Hallil, 1 KyJIbTypa HOMEH-
KJIaTypy K HOBOTO MaHIiBHOTO Kiacy®, axwii

5 KyJIBTypoio € IiHHOCTi, MepeKOHaHHs, MOBeAiHKa i
MaTepiajibHi NpeAMeTH, gKi CHiIbHO (OPMYIOTh CIoci6
JKUTTS 9K CYKYIIHICTb ycTajeHuX (hOpM iHAMBIAYaIbHOI i
KOJIEKTMBHOI TIOBE/[IHKM BEJIUKUX TPYII JIIOJEH.

6 Homenxnarypa (Bin nat. nomenklatura — posnuc
iMeH) SIK TepMiH BKUBAETHCS Y TPHOX OCHOBHUX 3HAYEH-
uax: 1. Tlepemik KepiBHUX TIOCajl, 3aMillleHHS] SIKMX Ha-
JIEKUTH JI0 KOMIIETEHI[I1 KepiBHUKA MEBHOTO 3aKjiapy abo
YCTaHOBM, BHUIIECTOSANIOro oprany. 2. Ileperik ocib, saxi
06iiiMaroTh Taki mocaau, abo 3HAXOIATHCS Y Pe3epBi /s
HOJIAJIBIITOTO BUCYBaHHs. 3. HacTka JepsKaBHUX CIIyKOOB-
I[iB Ta MapTiiHUX (DYHKIIOHEPIB, 1110 TTPU3HAYAIOTHCS Ha
KepiBHI 1ocaju, 3 BiANOBIAHUMU OCOOUCTICHUMU pUCAMK
Ta 0COOJMBOCTAMHU IIJIAXIB CTAHOBJICHHS, 3aco00aMu Ta
IIPUHIIMIIAMY BiITBOPEHHS TOIIO. SHAYHUII BHECOK Y PO3-
poOKy 3asHaueHoro ¢eHomMeHy BHecan A. ABTOPXaHOB,
M. Bocaiencokuii, JI. Topron, M. xkuiac, T. 3acnaBcbka,
M. Menbnuk, M. Muxanpuenko, H. Huxnuk, B. Pajaes,
P. Puskina, O. [IIkapaTan Ta iH. Y cycCIiJbCTBI pajIiTHCHKO-
rO THUILY HOMEHKJATYpPy $K IPABJIAYMI KJAC CTAaHOBUJIHM
KepiBHUKU BUIIIOTO Ta CEPEHbOTO PiBHIB YOTHUPHOX OCHO-
BHUX cTpykTyp: 1) mapriiinux oprauis (8ig Iomit6iopo
LK KITPC i 6esnocepentbo 11K 10 06KkoMiB i pailkomiB);
2) aaMiHICTPaTUBHUX i TOCHOMAPCHKUX CTPYKTYpP (Bin
YpSLYy, TaTy3eBUX MIiHICTEPCTB i /JEPKKOMITETIB /0 BU-
pPoGHIYMX 06’€HAHD I KPYIHUX MAMPUEMCTB, HAYKOBHX
YCTaHOB, 3aKJa/iB OCBITH Ta KyJbTypH; 3) cucremMu Pan
HApOJHUX JICMYTATiB Ta iX BUKOHKOMIB; 4) oditiiiHo 3a-
TBEP/UKEHUX TPOMAJChKUX oOpraHizaiiit (mpodcermiiaku,
KOMCOMOJI, TBOPYi cIijiku Tomo). HesBakaioum Ha ie-
PapxiuHiCTh Ta MEBHY Pi3HOPIIHICTh CTPYKTYPHUX KOM-
ITOHEHTIB, HOMEHKJATypy KOHCOJIi/{yBajla KepiBHAa POJb
KIIPC, sika 3abesnedyBajia €HICTh TapTiiiHO-IePIKaBHUX
Ta KOPIIOPATUBHUX iHTepeciB y €/uHill aHiBHIN BepcTBi.
[Tocrifina 6opoThba BeepeanHi i€l BepCTBU “3a Miciie i
coHlleM”, YCYHEeHHsI OJIHUX JIiJiepiB Ta BUCYBAaHHS iHIINX
IIPUHIIAIIOBO He MOIJIa 3MIHUTH i1 CYyTHICTb — 3MiHIOBAJIU-
cst e [ioui ocobu Ha BiaagHux mnaisrax. Came Miciie
B iepapxii BJIaJHUX BiITHOCHH JIETEPMiHYBaJO PiBEHb JI0-
XOJiB, TIepPeJiK MiJabl Ta 00CAT MPUBielB, X yracMHUYe-
He 3aKpilUIeHHs Ta TOMUPEHHs 3HAYHOIO Mipoio Ha PO-
IUHY B Ii7I0oMy. BIOKPEMITIOEThCS YOTUPH OCHOBHUX Iie-
piosin TeHe3W HOMEHKJIATYPU PajisTHChKOTo THiry: 1) Kia-
cnyHuil (CTaMiHChKMIT); 2) MyTamiiiuuii (XpyIoBChKUi);
3) mparmaruuHo-zeigeosorizoBanmii (OPesKHEBCHKUI) i
4) npuBaTu3zauiiHuii (rop6aAYOBCHKO-EIbLUHCHKMIT). 3a
YMOB He3aJe;KHOTO iCHYBaHHSI HOMEHKJIATypa B YKpaiHi
TpanchopmyBaacs. i 0CHOBHI I/ MOIATAIOTH y CIIPOHAX
30epertu CBO€ MaHiBHE CTAHOBUINE B CYCIIJIBCTBI HIJISIXOM
camos6aradeHHst (KarmiTas sik HAWKOPOTIINH HIJISIX /10 BJia-
JI Ta TOTYKHUI JiT cotianbrol crpaTudikaitii), BUKo-
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€ CBOEPIAHUM CUMOIO30M KOJUIIHBOI pajisiH-
CbKOI HOMEHKJATypu 1 TpeAcTaBHUKIB ¢i-
HAHCOBO-TIPOMUCJIOBUX TPYIT 100W HE3aTeKHOT
Ykpainm.

Y 11bomy 3iTKHEHHI, TPOTUCTOSIHHI, & HA ChO-
TOJIHI — MOBYA3Hil CITiBIIpaIli IBOX KyJIbTYP ITie-
pemMorJia KyJabsTypa BJIaJJHOI HOMEHKJIATYpH, siKa
Mozke Oyt izeHTH(diKoBaHa (3a PIBHUME O3Ha-
KaMu) K cyOKyJbTypa’, KOHTPKyJbTypa® unm
ansTepHaThBHa Ky brypa’. [IpunaiiMui He mij-
JISITAlOTh CYMHIBY TaKi PUCH KyJbTYPH BJIAJHOI
HOMEHKJIATYPH: a) CIenuiuyHicTh, OKpeMilll-
HICTh, IHAKIIICTb MIO/I0 3araJIbHOHAPO/IHOI KYJIb-
TYpH K yCTaJIeHOI, TPAJUIIINHHOI, 1110 1a€ 3MOTY
il po3rJyigjiaTv S9K TePEPOKEHHS, e opMaliiio,
3604eHHs; 6) ii cy0’eKTOM € HOCIT BJIajin, sIKi BJia-
1y 32 YMOB Hec(hOpMOBAHOTO TPOMAITHCHKOTO
CYCIIJIbCTBA TIPUBATU3YIOTh, NI€PETBOPIOIOYN 11
y OrOpoKpaTHuYHYy 3 3arpo3oto TpaHcdopmarii
MPUBATU30BAHO]1 BJIA/IN Y TIPUBATU3AIIIIO JIeprKa-
BU. BiznnosisHo, npuHaiiMHi 3a I[€I0 03HAKOIO,
KyJIbTypa BJIQJIHOI HOMEHKJIATYPU MOXKe KBaJli-
(dbikyBaTuch sk anTUHapoaHa. Tak camo gk i 3a

PHCTOBYIOUM, 30KpeMa, TaKi METO/U: a) IpUBATU3ALlil K
3aco0y MepeposIoIiLy AepKaBHOI BJACHOCTI; 6) CTBOPEH-
HSI TiJi BJACHUM — TIPSIMUM YU HENPSIMUM — KePiBHUIIT-
BOM KOMEPIIHHUX CTPYKTYpP (OpPEHIHUX IIiJIPUEMCTB,
CII, AT, TOB Tomio) 3 HaCTYyIIHUM TIPUCBOEHHSIM CTBO-
pPeHoro KarmiTasy; B) BOJbOBOI, €KOHOMIYHOI, MOJIITUYHOI
MiITPUMKHN TUX TaTy3ell eKOHOMIKH, CKaKiMO, BYTIiJTBHOI,
SKi MAIOTh TMOTY KHI TPYMU TUCKY, 3/ITaTHI TMOTIPITATH CTa-
HOBUINE THX YM IHIINX IIOJITHKIB, yPSAOBLiB ab0 B3araii
BUBECTH iX 13 CTaHy PiBHOBAru, IOMOTTHCS BiJICTABKU TO-
0; T) BHATTSA 3 cebe Oyab-AKuX 00OB’SI3KIB IOJITHY-
HOI, a/IMiHICTPaTUBHOI, IOPUAMYHOI BiATIOBiIA/IbHOCTI TIe-
pel HaceseHHsIM (IIPOKPYTKa KOIITIB, MOMYJIICTChKI 00i-
ISHKYA TOIIO); /1) Jierasizailii HaKOIMYEeHUX KalliTaliB Ta
HEPYXOMOTO MaifHa; €) HeJOMYIIEHHS COIiaJbHUX KOH-
(hITiKTIB, 36€PEKEHHST COIIAIbHOTO MUPY TIPU 3arajibHiil
GaiiyKocTi 10 moTped HACeTeHHS.

7 CyOkynbTypy BU3HAuYalOTh K “CHCTEMY KYJIBTYp-
HUX KOOpAKUHAT”, 1110 BUPOOJISIETHCS K 3acib opieHTallil B
CKJIQ/IHOMY, CyIIepeuIMBOMY COLiaIbHOMY IIPOCTOPI, y Ha-
LIOMY BUIIQJIKY, 32 YMOB TpaHc(OpMaliliHOro cTany ykpa-
THCBKOTO CYCHiJIbCTBA.

8 KoHTpKyIbTypa y HayKoBiil JliTepaTypi po3TisacTh-
sl SIK TPsIMa NMPOTHJICKHICTD KYJIBTYPi, IKa € yCTaJICHOIO
4l JIOMIHYIOUOIO B CYCIIL/IbCTBI.

9 1lii anbTepPHATUBHOIO KYJIBTYPOIO PO3YMIIOTh KYJIb-
TYpY, IO € MOCTaTHBO aBTOHOMHOIO Ta CIPOMOKHOIO JIO
PO3BUTKY Ha BJIACHIN OCHOBI (BU3HA4YeHHS HaBeleHi 3a

[1,609—610]).

03HAKOIO MTOXO/KEHHST: 3TiH0 3 KoHCcTUTYyIIi€10
Ykpainu euHuUM JKEPEIoM BJIAJIA € HApPOJ, a
JlepskaBa Ma€ MoCTaBaTH 3acO0O0M, 3HAPSIIAM,
MOTEHIIAJIOM 1 PecypcoM PO3BUTKY HapOJLY.
OpnHak, OCKiJIbKM Bjlajla NMPUBATU3YETHCS, a 3
Her — § iHTepecH HAPOJLy, 3arajibHOHAIIOHATb-
HUI iHTepec MiIMIHIOEThCS BJIQJIHO-KOPIIOpa-
TUBHUM. [HIIMMU pucamu 1€l KyJbTYpU € Ha-
MaraHHsl BJa/IHOI HOMEHKJIATYPH TPeICTaBUTH
BJIACHWI iHTepec dK MaHIBHUHN, BU3HAYAJIBHUH
i Zep:kaBOTBOPUYUI OJHOYACHO, OOTPYHTYBATH
3a3HAUeHUN iHTepec dK I[iIHHICHO-HOPMAaTUBHY
CUCTEMY, peaJlizallis gJKOI CTa€ MOKJIUBOIO 32
YMOB aHEMIYHOTO CTaHy CyCHiJIbCTBA.

TakuM 4MHOM, CYOKYJIbTYpa SIK IiJIiCHe I[iH-
HiCHO-HOpPMaTHBHE YTBOPEHHsI 1061 TpaHchop-
Mallii YKpaiHChKOIO CYCIIJIbCTBA XapaKTepusy-
€THCS: @) crenmudivHicTIO cTaTyCcy 11 HOCIIB, 1O
MOB’A3YETHCS 3 JIOCTYIIOM IO BN Ta MOKJIM-
BICTIO HEIO BOJIO/IITH, KOPUCTYBATUCS Ta PO3IIO-
PSAIUKATUCS SIK BJIACHICTIO Y BJIACHUX YU KOPIIO-
paTUBHUX iHTepecax; 0) SIKIIO He BU3HAYATH, TO
MpUHANMHI BIJIMBATH HA (POPMYBaHHS TTPaBUI
HOJITUYHOI TOBEAIHKY SK ii OKpeMux cy0’eKTiB,
TaK i COIiaJIbHUX BiTHOCUH Y I[iJIOMY, TIOCTAIO-
Y, TAaKUM YUHOM, 3MiCTOBHOIO, CTPYKTYPHOIO
Ta (DYHKIIOHAJIBHOIO €IHICTIO PI3ZHOMAHITHUX
criocobiB (opMyBaHHSsI, TTONIMPEHHS 1 CIOKHU-
BaHHSI Pe3yJIbTaTiB Ii€l TTOBEJIHKYU 3 TIEePCIeK-
TUBOIO 11 iHcTUTYIIOHAMI3allii. [1i o3HaKKM yoco-
OJIIOIOTH CYOKYJIBTYPY BJIaJiHOI HOMEHKJIATYPU
K JIOCTaTHBO €KCIIAaHCIOHICTCHKY, CIIPOMOKHY
BUTICHUTH Ha “Maprinec” ycTajeHy, TpajauIliiiHy
KYJIBTYPY, cepa il SKOI IMOCTIiHO 00MEKYETh-
Csl, KaHAJIIBYETHCS, M0 0OYMOBJIIOETHCST CTYTIe-
nHem Gropokpatusaiiil’ Braau gk cBoepigHUM
MMOKAa3HUKOM “Mipu” IpUBaTU3AIlii JIePKABU.

10 Bropokparusm (Bix ppanit. bureau — xanuenspis ta
rpeiibK. kratos — Biaja, nanyBaHHs, OYKB. BJiajia KaHIIeJIs-
pii, BJj1as1a arapary ympasJliHHS) — cucteMa J1e(hOpMOBaHO-
TO TIOJIITUYHOTO, EKOHOMIYHOTO Ta COI[IaJIbHOTO YIIPaBJIiH-
Hsl, 1110 3aCHOBaHa Ha BipUBI (Bi/[Uy’KE€HHI) BCECUJILHOLO,
3aMKHYTOTO alapary Bijl CyCIiJIbCTBa, iHTEpPeCiB, MOTPed
i 3aMUTIB 1OTO TPOMAJISTH, BJIJIA, KA 3/[IMCHIOETHCS TILIIS-
XOM PO3Tasly’KeHOl Mepeski YMHOBHUKIB, MOJIINEHCHKOTO
amapaty U aaminicrpauii. M. Bebep oBiB, 1o mporecu
YIPaBIiHHSA B IHAYCTPIAJIbHOMY CYCITIJIBCTBI HE MOXKYTD
edeKTUBHO 3/ilicHIOBaTIICSA 63 palioHaJIbHOI opraHizarii
JIOJCHKOI mpalli, 6e3 CleniaJbHOro, BifAMOBIAHUM YUHOM
nigibpanoro anapaty daxisiis — 6l0pokparii 3 ii OCHOBHU-
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CrpiMKe TOMMWPEHHS KYJIBTYPU BJIAIHOIL
HOMEHKJIATYPU SIK CYOKYJIbTypu (KOHTPKYJIb-
TYPU YU QJIBTEPHATUBHOI KYJIBTYPH) TOB’SI3aHO
3 KPU3010 ijiea’iB, 110 3HAWIIJIO CBOE BTiJIEHHI
B ecKaimi3mi (BTedui Bif [ifiCHOCTIi), TTOCUJIEH-
Hi Bi[uy’KeHHsI 0COOM BiJl IHCTUTYTIB BJIAAN Ta
MICIIEBOTO CaMOBPSIyBaHHs. A 1le 03HAYae, 1110
yrHHI (OPMU B3aEMO/1i1 yCTaeHOI — Tpaniliii-
HO HaPOJTHOI KYJIBTYPH i CYOKYJIBTYPH MAtOTh BH-
MYIIEHUI XapaKTep, TPOTIKAIOTh SIK KOHMJIIKTH
Pi3HOT IHTEHCUBHOCTI — BiJIMOBIIHO /10 CUJIN Jie-
TITUMHOTO (IIPaBOBOTO) UM MPUXOBAHOTO (/IMi-
HICTPATUBHOIO) TUCKY, SIK TPOTUCTOSIHHS KYJIb-
TYPHHUX 3Pa3KiB, HOPM TMOBEIIHKH, KyJIbTYPHUX
IIHHOCTEN K TaKWX, [0 BUKJIIOYAIOTh OJUH
OJTHOTO. 3a YMOB Hec(HOPMOBAHUX TPATUILIN
MPOTHUJIIT KOPYIIIiil, BiZICYTHOCTI KYJbTypu ce-
PEHBOTO KJIAcy SIK CBOEPIIHOTO CBITOIJISIZTHOTO
S7ipa TPOMA/ITHCBKOTO CYCIIJILCTBA TIepeMarae
“cuHmpoM cTpayca”’: yKpaiHIli 3apajifl BJIaCHOTO
MOPATYHKY UM CBOEI CiM'1 BCe yacTile WayTh Ha
MOPAJTbHO-ETUYHI 1 HaBITh I[IHHICHI KOMITPOMi-

MU XapaKTepUCTUKAMMU: a) ICHYBAHHSIM ITMCbMOBUX HOPM,
SIKI BBAJKAIOTHCSI PAIliOHANBHUMU; 6) PO3IOAIJIOM IIpalli;
B) i€EPApXivHOIO CTPYKTYPOIO; T') TIpoecionanizsmoM ii uiie-
HIB; /) JlerlepcoHaIi3aliero (BUKOHAHHAM POJIi He3aJIesKHO
BiZ ocobucTux Gaxanb Ta 10Tpeb); €) AUCLUILIIHOIO Ta
nporuosoBanicTio noseAinku. OHAK 3 YaCOM OIOPOKPATist
SIK MIPOTPECUBHUN COTiaTbHUN (DEHOMEH TIePETBOPIOETHCS
Y CBOIO MIPOTHJIEKHICTh, 3aKPUTY CUCTEMY, He 3/IaTHY TIO-
HOBJTIOBATHUCS Yepe3 B3a€MOOOMIH 3 HABKOJIUIITHIM cepe/l-
oBuIeM. ParioHasbHa MOBEAiHKA CTAE CAaMOIJLIIO, 3aCi0
TIEPETBOPIOETHCS Y METY, JIOSITbHICTh TTE€PETBOPIOETHCS Y
KOH(OPMI3M, HAPOCTAIOTh TEHJIEHIIT JenepcoHatisartii
BiTHOCHH, )OPMAJIBHOTO CTAaBJIEHHS /IO CIIPABH, HAMaraH-
HS 130JII0BaTHCS Bi/l 30BHINIHBOTO CepeIoBUINA Ta HOTO
THUCKY, IOKPUTH BCe TTIOKPOBOM YTaEMHUYEHOCTI To110. bio-
POKparTisi IepeTBOPIOEThCST Y OIOPOKPATH3M, pallioHabHa
oprasisailis 1mpoiecy — y TpyrnoBy MOHOIOJII0 YNHOBHU-
KiB Ha yHKIT yrpasiinus Ta 3acobu Biaaau (M. Bebep).
B ocHroBi i€l MoHOIOiT — cy0’€KTUBICTCHKI YCTPEMIIHHS
YUHOBHUKIB K BY3bKOI COIIaJbHOI KAaCTH, SKi anapar Ha-
Mara€Tbcd BHUJIATH 32 3arajibHO/IEP:KaBHUI iHTepec, 0TO-
TOKHUTH HOTO 3 cycriabHuM Grarom. Came TOMY OCHO-
BHUMU O3HAaKaMu GIOPOKpATii € BifuysKeHHsI YNHOBHUKIB
Bijl 06’€KTa ynpaBiHHS — HApPOAY, KACTOBA 3aMKHYTICTh
Ta XOJoAHa OalyKicTh K 0 IHTEPECiB CIIBrPOMAJISH,
Tak i cycrminberBa 3arasom. 3acobaMu 0OMexReHHst GI0po-
KparTii €, 9K BiZJOMO, IeMOKPATU3aIlisl CUCTEMU yIIPaBJIiH-
Hs, CYCITIZTBCTBA B IIJIOMY, CTAHOBJIEHHST TPOMA/STHCHKOTO
CYCIIJIBCTBA SIK BCe3arajibHOI (hOPMU KOHTPOJTIO 32 JisiJib-
HICTIO anapary yrpaBJliHHs, PO3BUTOK CAMOBPSIITHUX (hopm
opani3zartii Biajau.

CM — HaMaraloTbCd 3aXOBAaTHUCS Yy CBOIO “XaTy
3 Kpato”, 1mo (GopMy€e MPOTECTHUHN TOTEHITIA,
HEJIOBIPY 10 OPTaHiB JIep:KaBHOI BJIJIU, a Bijl-
TaK, € 03HAKOIO MOPAJIbHOI KPU3H.

Amnamizytoun BUKIaseHi Bulle (HakTOpu SK
BU3HAYaJbHi 1110/10 (HOPMYBaHHS HOMEHKJIATYP-
HOI KYJIBTYPH, BApPTO 3a3HAUYUTH, IO CTPIMKICTh
Ta MaciTabu ii CTaHOBJIEHHsS 00YMOBJIOIOTh-
csI piBHEM JIiaJIoTy BJIQJIM i HAPOLY, MOKJINBOIO
MPOTHUJIIEIO, & TO I CIIPOTUBOM, TPOMAISTHCHKOTO
COJTIAPHICTIO MO0 i1 0OMEKEHHST Y1 HeHTpaJIi-
3allii, /leJileryBaHHAM CYCIJIbCTBOM HaJeKHUM
YUHOM TIiJITOTOBJEHUX Ta HAI[lOHAJIbHO BiJI-
MaHUX KaJpiB, AE€PKAaBHUIIBKUMU MO3UIIISIMU
YMHOBHUITBA ToMIO. [T0TPiOHO 3a3HAYNTH, IO
axiJIzIecoBOIO ' ITOI0 YKPAiHChKOTO CYCTiIbCTBA
€ Opak MO3UTUBHOI COTIAPHOCTI MO0 HeliTpa-
Jizarlii Ta 06MesKeHHST KOPYIIIIii IK COI[ialbHOrO
SABUINA: JIIOAU, SIK 1 paHilre, 6OATbCS BUCIIOB-
JIIOBATU CBill TIPOTECT BIIKPUTO. 3a yMOB, IO
CKJIAJTNCS, MOKJIUBA JIAIlle HeTraTUBHA COJiiap-
HiCTb — coJtiflapHicTh OYHTY, OpraHi30BaHOTO
CIIPOTHUBY, HIX Jiaory, KOHCTUTYIIIHO Opi€H-
TOBAHUX CHUJIBHUX [ili 3 BAMOTaMU, IPUMIiPOM,
3abe3reyeH s €EBPOTENChKUX CTaHAAPTIB PiBHS
i IKOCTI JKUTTSI, aIeKBATHOTO IPEICTABHUIITBA
y TapJaMeHTi TOIIO $K TIepPIIOOYaTKOBOTO
3ac00y YTBEPIKEHHs MPUHIIKIIB COLIaIbHOI
CIIPaBE/IINBOCTI, BEPXOBEHCTBA IIPaBa, 3aKOH-
HOCTI TOTI1O [2].

Ha nporiecax yKopiHeHHs KOPYTIIIlii He MOTJIN
He 1103HAaYaTUCh Kap/IUHaJbHI 3MiHU I[IHHICHUX
opieHTaIlill YKpalHIliB, 0COOJUBOCTEN TTOBE/iH-
KM, CIIOCOOY JKUTTS YKPAiHIIIB 3a J0OM CyBepeH-
HOTO PO3BUTKY. Tax, 3a JaHUMHU TIEPIIOTO TTAaHEB-
POTIENCHKOTO OCTI/KEHHS IIHHOCTe Hapo/IiB
€sporu (2010), Ykpaina 3HAUHO BUIEPEKAE
iHIIII KpaiHM €BPONENHCHKOTO KOHTUHEHTY 32
03HAKOIO “0araTcTBo 1 BJ1ajia HaJl JIoAbMu”, a He,
CKa)KiMO, “ZIeMOHCTpAILLisI BJIACHUX 3110HOCTE”.

Jlo TUMOBUX PUC HUHINIHBOI YKPaiHCBKOI
MEHTaJIbHOCTI BifHECEHI TaKOXK CTYpPOOBAHICTH
BJIACHOI0 OE3IIeK0I0, HEBMIHHS CaMOCTIHO ITPH-
iMaTu pillleHHs], HACTOPOKEHICTh 1110JI0 3MiH, a
TaKOXK CJTaOKO ieHTn(diKOBAaHUM TIPArHEHHSIM
“pasiocTi JKUTTA”, 1110 MTOPOJIKYE HEBIIEBHEHICTD
y 3aBTpaitHboMy Hi. Tofi gk, npumipom, s
HIMIISI HEBIIEBHEHICTh Yy 3aBTPAIIHbOMY [IHi
MOB’SI3YETHCS BUKJIIOYHO 3 KPU30BOIO €EKOHOMI1Y-
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HOIO CUTYAIII€I0, € CHTYaTUBHOIO, a He GYTTEBOIO
O3HAKOI0 YU OHTOJIOTIYHOI XapaKTEePUCTUKOIO.
lonoBHuMU mnpiopuTeTaM /711 HBOTO € CaMO-
CTIMHICTb Yy TPUUHATTI PillleHb i MOKJIUBICTh
TBOPYOTO po3B’st3arus mpobieM. CepenHbocTa-
TUCTUYHUN IIOJISK, 32 JaHUMHU I[bOTO JIOCJIi-
JUKeHHS, GiJIblle BijJlaHWii, MOPIBHSIHO 3 1HIIH-
MM €BPONEHChKUMU HAIIAMU, TPAJUILISIM, 1IIHYE
ocobucty Oe3reKy, BBasKalouu, 1o ii Mae 3a0e3-
reuyBaTu jiep:kaBa. /s HbOTo 3aBAK/1 1[IKABOIO
€ yMKa OTOUYIOYHX.

BipnosigHo, niepeciyHnii NpeJ/ICTAaBHUK HU-
HIITHbOI YKPAIHCBKOI Hallil € J0CTaTHbO iH-
dhaHTUIBHOI0 0c06010, 3AI[MKIEHOI0 Ha MaTepi-
QJIbHUX I[IHHOCTSIX, sKa HECIPOMOKHA PajliTh
pi3HOMaHITHUM TIpogBaM SKUTTs. [IpuunHoio
yYCBOTO I[bOTO €, 32 JAaHUMU JOCTi/IKeHHs, pa-
JISTHChKE MUHYJIe i OifIHICTh Cy4acHOTO SKUTTSI:
quinte 1,2 % onuTaHUX PECIOHIEHTIB YKpaiHu
BBAKAIOTh, 1110 He MOKHA KYTTUTH PillIeHHS CYLY
YUy JIeNyTaTChKUI MaH/IaT, 3BIJIbHEHHS Bijl KpU-
MiHaJIbHOI BiJIIIOBiZaJbHOCTI un ¢BOOOLY iHINOL
JioiMHA. Pawille, KOHCTAaTyIOTh COIIOJIOTH, 3a-
3Ha4YeHa YacTKa BiANOBieil Oysa Ha MOPSIOK
BUI010. CepeIHbOCTAaTUCTUYHUI YKpaiHellb /10-
CTaTHHO IMACUBHUI 1 111010 BIJICTOIOBAHHS CBOIX
€KOHOMIYHUMX IHTEepeciB, HEe KaKYy4uu IPO TOJi-
TUYHE JKUTTS: Mipa HOro y4acti oOMeKy€eThCst
YEepProBUM TOJIOCYBAaHHAM Ha MPE3UJEHTChKUX
91 TIapJaMeHTChbKIX BrOopax [3].

[IprunHa BCiX I1MX SBUIN 3HAYHOIO MipOIO
OOYMOBITIOETBCS 3arajlbHOI0 HEBM3HAYEHICTIO —
BIJICYTHICTIO cTpaTerii coliaJbHO-€KOHOMIYHO-
ro PO3BUTKY KpaiHU, PO3MUTICTIO HOPM, CTaH-
JIapTiB 1 LIHHOCTEH, 1110 MOPO/KYE aTrMochepy
HEBIIEBHEHOCTI, 6Ge33axuCHOCTI 1 crpaxy, ¢op-
MY€ PEaKTHUBHI TUIIM TTOBEIIHKU JIIOJIMHU B iX-
HIill CIIPSMOBAHOCTI HA “KUTTS ChOTOIHINTHIM
nHeM”, BTedelo Bij ITOJIITUYHOI AificHOCTI. Yce
e iCTOTHO 0OMEKY€E MOKJIMBOCTI TIepeciuHoi
JIFOJIMHY BIIMBATH Ha 1epeldir moiil BIacHOTO
KUTTS, OpMYyBaHHS BJIACHUX KUTTEBUX CTpa-
Teriii, He KajkKydd IPO BILIUB, a THUM OiJblie
KOHTPOJIb 32 JIiSITIbHICTIO BJAAQTHUX CTPYKTYD, Y
TOMY YHCJIi B YaCTHHI 0OMEKEeHHS IXHbOI KOPYTI-
IiTHOI CKJIa/10BOI [4].

€ mificTaBy CTBEP/XKYBATH, 1110 CyBepeHHUN
MOCTYI YKPalHU /1aCTh MOKJUBICTb TIO/10JIATH

HacTpoi BTOMJIEHOCTI Ta po3yapyBaHHS, YTBEP-
auTh cebe SIK KOHKYPEHTOCIIPOMOKHY IPaBO-
By JIepsKaBy 1 CTPYKTypOBaHe TPOMaJIsTHChKe
CYCILTbCTBO, TOTYKHY JEP:KaBOTBOPUY HaIIiIO
3 TiJHUM, 3a €BPONEHCHKUMU CTaHJapTaMHu,
MaiitOyTHIM. OCTaHHIM 9acOM JIJIsT ITbOTO 3pob.Jie-
HO YMMAJIO: Ha IOJIITUYHOMY PiBHI ITPOTOJIONIEHO
Kypc Ha 60pOTHOY 3 ITUM 3JI0M, PO3pobJIeHa cIie-
1iaJibHa aHTUKOPYIIIiiiHA Mporpama, MmijiIroToB-
JIEHUI TIPEe3UICHTChKUI 3aKOHOTIPOEKT aHTH-
KOPYTIIIHOTO CIpsIMyBaHHs ToI0. Xo4a Opa-
Ky€, K 1 paHille, CHCTeMHOTO 3a0e3ledyeHHs
60pOTHOM 3 KOPYIIIIE€I0 — €IHOCTI MMOJITUYHOI
BOJIi, HaJIE’KHOI 3aKOHO/IaBUOl perjiameHTallii
Ta JIOBIpU rPOMAJISTH KPaiHU.

Y KoHTeKCTi 60POTHOU 3 KOPYIIIIEIO BasKJIH-
BOI0 BOAYACTHCA HEOOXIAHICTh NPUITHATTS 3a-
KOHY TIPO PeryJaBaHHs J0OICTChKOI AislIbHOC-
Ti, AKUN 1aB OM MOKJIUBICTH J0OicTaM BUITH
i3 TiHi HeseraabHOTO J0OiToBaHHs. [Ipu bOMY
HAaraJIbHUMU BUIJISANAIOTH JIi1 3aKOHOJABI,
[0 CIIPSIMOBAaHI Ha PO3BUTOK 3MICTY BiINIOBi/-
Hux crareil Koncturyuii Ta mMiHimizalio mij-
3aKOHHOTO PpEryJIIOBaHHSI 3a3HAYEHOTO BUY
JISTBHOCTI, 10 03BOJIMJI0 O HaJaTh 3aKOHY
6a30BOT0O, PAMKOBOTO i PETYJISTUBHOTO Xapak-
tepy. [lIpu iboMy BasKJIMBO 4iTKO BUNIUCATHU HO-
BeJIM 3aKOHY, sIKi 6 mepeabayany BUSHAYEHHS
J100i3My SIK TIEBHOI CHCTEMH CKOOPIAMHOBAHMX
miii, poboTH 1 MOCJYT, 3aX0/iB Ta iX HacJij-
KiB, IIPaBOBOr0 MeXaHi3My OIIaTU JigJbHOC-
Ti 106iCTiB, a TAKOK OTPUMaHHSI BUHATOPO/IH,
BIZIKPUTOCTI /xKepes Ta ix ¢hiHaHCYBaHHS, ajl-
MiHICTPATUBHOI Ta KPUMiHAJIbHOI Bi/[ITOBi/[aJb-
HOCTI TOIITO.

[TpuiiHATTS BUIE3a3HAYEHOTO 3aKOHY /14710
6 MOKJIMBICTH aKTUBI3yBaTH JiaJIOr TPOMAJIsTH-
CBKOTO CYCITLJIBCTBA, OTO OKPEMUX, HAaHaKTUB-
HIIIMX OCEPEe/IKiB — TPOMAJIChKUX OpraHisallii,
IpyIl iHTEPeciB, OKPEMUX TPOMA/ISIH 3 JIePKABOIO
y YaCTHHi, 1[0 TIOB’SI3YEThCS MEPEAYCiM 3 0OMe-
JKeHHSIM KOPYMITIOBAHOCTI BJIaIN.

=l
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Obrpynmosarno cymuicmv Kopynuii ax ampubymy 6ropokpamii ma nposey
HOMEHKIamypu K Nanienozo kiacy. Y xonmexcmi 60pomvou 3 Kopynyieio 3anpo-
NOHOBANO NPUTIHAMMS 3AKORY NPO PE2yI06anHs 100iCmcvkoi disnvnocmi, axuil
0as 6u MovcIUBICID N0GICMAM BUIIMU 3 MIHT HENe2ATbH020 L0OH0BANHSL.

Obocnosana cymo Koppynuyuu xax ampubyma G10pOKpamuu u nposieieHue
HOMEHKIAMYPoL Kax 20Cnodcmeyiouezo kiacca. B xonmexcme 6opvool ¢ xoppyn-
wuetl nPedsoNceHo NPUHAMUE 3aKOHA 0 PezYauposanuu 1000UCMCKoll desmenn-
HOCMU, KOMOPbLLL 0alL Obl 603MONCHOCTD TOOOUCTIAM BUULIMU U3 MEHU HELe2a.Nb-
1020 1066Uposanus.

Committed justification the nature of corruption as an attribute of the bu-
reaucracy and the manifestation of of nomenclature as the ruling class. In the
context of the fight against corruption is proposed the enactment of the regulation
of lobbying activities that would give lobbyists an opportunity to come out of the
shadows of illegal lobbying.

Hagiviwna 15 keitHa 2014 p.
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O. B. AHIHA

Misxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

NMPOBJIEMHI MUTAHHSA AAMIHICTPATUBHOI
BIANOBIAAJIbHOCTI IHO3EMUIB TA OCIb BE3 TPOMAASHCTBA

Haykosi npaui MAYTI, 2014, eun. 42(3), c. 66—71

Posznsanymo cneyugpixy peanisauyii adminicmpamusnoi 6ionogioarvrocmi
w000 iHosemuie ma ocié 6e3 zpomadscmed.

BsaBiim kypc Ha eBpoiHTerpaiiito, Ykpai-
Ha oOpajia 3a 3pa3oK €BPOIENChKe 3aKOHOIaB-
CTBO Ta MiKHApPOJIHI MPaBO3axXMCHI CTaHIAAPTH,
PO3BUTOK HAIIOHAJBHOTO IPABOBOTO PEKUMY
nepeOyBaHHsI iHO3EMIIiB, BIAMOBIIHO /10 SIKOTO
OCTaHHi MalOTh, 32 BAHATKOM [IEBHUX 0OMEKEHb,
IPAKTUYHO Ti cami 1paBa, cBOOOAN i 060B SI3KH,
o i rpomazistHu Ykpainu. BojgHouac, 3poctan-
HS KIJIBKOCTI iHO3eMHUX TPOMaJIAH Ta ocib 6e3
IPOMAJISTHCTBA, SIKi TPUBAJIMIT Yac mepedyBaroTh
Ha TepuTopii YKpainu, TPpU3BOAUTH /IO CTIHKOI
TeHJIeHIlii 30iJbIIEHHS MPaBOMOPYIIEHD, IO
BUMHSIIOTHCSI 3a3Ha4eHUMU ocobamu abo Bij-
HOCHO HUX, Y TOMY YMCJIi 1 B a/IMiHICTPaTUBHO-
JIeJTIKTHI cdepi.

OcobmmBoCTI IPUTATHEHHS 1HO3EMIB Ta
oci6 6e3 rpoMajsTHCTBA 0 aAMiHICTPaTUBHOI
Bi/IMOBIIATTbHOCTI, 3aCTOCYBAHHS /10 HUX Q/IMiHi-
CTPATUBHUX CTSTHEHD, TUTaHHS Mirpariii, 3a0e3-
MeYeHHsT PesKUMYy TiepeOyBaHHsSI 1HO3EMINB Ha
TepUTOPil YKpaiHU HEOHOPA30BO NOCTIKYBa-
JIICh Y TIPAIAX K BITYM3HSHUX, Tak i 3apyOixk-
unx yaerux: O. O. bannypkn, I. K. Bacurenka,
J1. B.Tonmobopoabka, €. €. oaina, O. A. IctpaTo-
Ba, B. Kosmmakosa, O. B. Konmaxosa, C. @. Kon-
cranTtinoBa, O. B. Kysemenko, O. B. Kypakina,
B. I. Onedipa, H. B. [Tongkosoi, K.B. Pokoros-
cbkoi, B. M. Cton6osoro T. B. IlInmko Ta iHIITNMX
HAyKOBIIiB.

Bianosinno no yumHHOrO 3aKOHY YKpaiHu
“ITpo mpaBoBUIi cTaTyc iHO3eMIliB Ta ocib Oe3
rpomajssHcTBa B YKpaini” (2011 p.), oHosieH-
HSI SIKOTO OOYMOBJIEHO YCYHEHHSIM KOJI3iil 3
Koncrurytiiero Ykpainu i MOJTOKEHHAMU MixK-

HAapOJHUX JIOTOBOPIB y cdepi TpaB JIOANHH,
“iHo3eMIleM € ocoDa, sika He TepebyBa€ y rpo-
MaJITHCTBI YKpaiau i € rpomaasgsarHOM (TTi/1a-
HUM) HIIOI gepskaBu abo [ep:kas; 0cob6or 6e3
rpoMajiTHCTBA — 0c00a, SIKY JKOJAHA JepsKaBa
BIZITIOBI/IHO /10 CBOTO 3aKOHOJIAaBCTBA HE BBAKAE
cBoiM rpomazigHuHoM” (c1. 1) [1]. ¥V penakitii
3akony Ykpainu “IIpo mpaBoBuii craryc iHO-
semitiB” 1994 p. iHoseMIIsSIMU BU3HABAJIMCH JIBi
Kateropii oci6: “IHo3eMHI TpOMajASIHU — 0CO-
6u, SKi HajeKaau 10 TPOMAISIHCTBA IHO3EM-
HUX JiepkaB 1 He Oyum rpomMajsiHaMu YKpaiHu,
Ta 0cobu 6e3 rpoMajsHCTBA — OCOOH, SKi He
HAJIEXKAI JI0 TPOMAJISTHCTBA Oy/b-sIKOT  JIep-
xasu” [2]. Ha choromni ocoba 6e3 rpomajisiH-
CTBa He € IHO3eMIleM, OCKIJIBKI 3aKOHO/IaBellb Y
2003 p. 4iTKO BiJIOKPEMUB 111 TOHATTS Y 3B’I3KY 13
MIPUBE/IEHHSM T0JIOJKEHb 3a3HAUYEHOTO 3aKOHY Y
BiINOBIIHICTD 13 Koncturytiielo Ykpainu, 3ako-
HoMm Ykpainu “IIpo immirpario” [3]. Kpim Toro,
HoBUM 3akoHoM Ykpainum “IIpo mpaBoBwmii cra-
TyC iHO3eMILiB Ta 0cib 6e3 rpoMasaHcTBa” IeTari-
30BaHO MEPEJIiK iHO3eMIIiB Ta 0cib 6e3 rpoMaisaH-
CTBa 3aJIeKHO BiJ TepMiHy 1 MeTH 1epeOyBaHHs
Ha TepuTopii Yxpaiau (1. 7—10 ct. 1).
CyyacHuii CJIOBHUK IHIIOMOBHUX  CJIiB
OKPECJIFOE CUTYAIIi0 3 IIPABOBUM CTaTyCOM OCi0
6e3 rpoMajsHCTBa TakuM umHOM: “Ocobu 6e3
IPOMAISTHCTBA Yy MisKHAPOJIHOMY TIpaBi 3100y-
Ju Ha3By “anmarpuiu’ (IOXOIWUTDH BiJl TPEIbKOI
patris — 6aTbKiBIINHA), TOOTO 0COOH, IO HE Ma-
I0Th TPOMAJISHCTBA Oy/Ib-SIKOI Jep/KaBH, iXHE
MIPaBOBE CTAHOBUIIE BU3HAYAETHCS 3aKOHO/IAB-
CTBOM jiepsKaBu repeOyBaHHS 1, 3a JeSIKUMU
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BUHSATKAMU, TTPUPIBHIOETHCS /10 TIPABOBOTO CTa-
TyCy BJacHUX rpomansu”’ [4, 63, 65]. 3 MeToi0
HAJIAHHS anaTpujaM MOKJIUBOCTI KOPHUCTYBa-
THCS OCHOBHMMM TIpaBaM# i cBobomamu 06e3
Oy Ib-AKOI IUCKPUMIHAILT MiKHAPOIHOIO CITi/Ib-
HoToto Oysm npuitasaTi KonseHiiis mpo craryc
6iskennis (1951 p.) [5] i KonBeHiiis mpo craryc
amarpunis (1954 p.) [6]. Kpim toro, y 1961 p.
npuitaaTo KoHBeHII0 1po cKopoueHHsT 6Ge3-
rpomajigHeTBa [7]. He3Baxkaioun Ha BKMBaHi
y MIKHApOJIHOMY IIpaBi TEePMiHM, HaIiOHAJb-
He 3aKOHOJABCTBO HAMATAEThCS YHUKATU BU-
KOPUCTAHHA CJIiB iIHIIOMOBHOTO MMOXO/[KE€HHS 1
orepye OiIbIl PO3'SICHIOBAJILHUM CJIOBOCIIOJTY-
yeHHsIM — “ocoba 6e3 rpoMazisgHCeTBa”.
Ockinbku OizkeHileM € ocoba — He rpoma-
ISHUH YKpaiHu 1 “sgKka BHACIZOK IIJIKOM 00-
IPYHTOBaHUX MOOOIOBAHD MOJKE CTATH KEPTBOIO
rnepecyijlyBaHb 32 O3HaAKaMM pacH, BipOCIIOBi-
JIaHHS, HAIIOHAJIbHOCTI, TpoMajgHcTBa (TIi/I-
JAHCTBA), HAJIEKHOCTI /0 TEBHOI COIiaJIbHOI
rpymu abo MOJITHYHUX TIepeKOHaHb, TiepebyBae
3a MeKaM¥ KpaiHu CBO€ET TPOMAISTHCHKOI HaJIeXK-
HOCTI Ta He MOK€ KOPUCTYBATHUCS 3aXUCTOM I1i€l
KpaiHu abo He Gaskae KOPUCTYBATUCS MM 3aXHUC-
TOM BHACJIJIOK TaKKUX 110060I0BaHb, 00, He MalOun
rpomazgHcTBa (IiagancTBa) i mepebyBaioun 3a
MesKaMUu KpaiHu CBOTO TONEPEIHbOTO MOCTIHHO-
TO MPOKMBAHH, He MOKe 4i He Oaxkae TmoBep-
HYTHCS 0 Hel BHACJIZIOK 3a3HAa4eHMX I11060I0-
BaHb” [8], To Taka 0c06a OXOILIIETHCS TIOHATTIM
“iHozemerrp” abo “ocoba Oe3 rpomajsHCTBA” i3
HagBHICTIO CIIEIIaJIbHOTO CTATyCy, BU3HAYEHOTO
3akonoMm Ykpainu “IIpo Oixkeniis Ta ocib, ski
noTpedyI0Th A0JATKOBOrO ab0 TUMYACOBOTO 3a-
xucry” (Ne 3671 — VI Big 08.07.2011 p.), mo
Binnosinae Kousentii OOH mpo cratyc 6ixkeH-
i 1951 p. ta IIporokosy 1mo/0 cratycy OiskeH-
s 1967 p., siki 6ysm patudikoBani Ykpainoto
y 2002 p. Bopnouac, ciin 3a3HayuTH, 1O OC-
KIJIBKY HAJIEKHICTh JI0 TPOMAJIIHCTBA YKPaiHU
€ BHPIIIAIbHOIO 03HAKOIO IPU BU3HAHHI 0COOU
iHo3eMIleM, 0co60r0 Oe3 TpomajsgHcTBa 4 Oi-
JKEHIEM, TO B TOOYTOBOMY BKHTKY JJOCHTD Yac-
TO TIOHATTS “IHO3eMIli” OXOILTIOE BCi BUIIE3a3-
HaueHi KaTeropii ocid, 10 He BiANOBiga€ MpH-
WHATUM 3aKOHOJIABUMM TTOJIOKEHHSAM, ajpKe
MIPAaBOBUII CTATyC Pi3HUX KaTeropiii caMux iHo-
3eMIliB B YKpaini Mae neBHi ocobsusocti. 1le,

30KpeMa, CTOCYETHCSA TaKUX KaTeropii, sik: iHO-
3eMIli, gKi IMMIrpyBasii B YKpaiHy Ha TOCTiii-
He TPOKUBAHHS; 1HO3EMIIl, SIKi iIMMITpyBaJlld B
Ykpainy 111 THMYacOBOTO MPalleBJIAIITYBaHHS;
roJiiTeMirpanT (iHO3eMIIi, SKUM HaJlaHO TIPU-
TYJIOK Ha Tepurtopil Ykpainu); ocobu, gKi Ko-
PUCTYIOTHCS IUTIJIOMATUYHUME 1 KOHCYJTbCHKU-
MU MPUBLJIESIMU Ta IMyHITE€TaMU; iHO3eMIli, 110
nepebyBafoTh Ha TepUTOPii YKpainu Ha migcra-
BaX, TependadeHnx MiKHAPOJAHUMU JOTOBOpa-
MU YKpainu (Harnpuk/azl, BificbKOBOCTYKOOBII
IHIIUX JIepsKaB); HeJlerajabHi MirpaHTH TOLIO.

Koncruryiiero Ykpainu mnepegbadeHo, Mo
“iHo3eMIli Ta 0coOu 6e3 rPOMaAIHCTBA € PIBHU-
MU TIepe/l 3aKOHOM He3aJIeKHO BiJl TOXO/[KEeHHS,
COIIaJIBHOTO 1 MAlHOBOI'O CTaHy, PAaCOBOI Ta Ha-
[[I0HAJIBHOI HAJEKHOCTI, CTaTi, MOBH, CTaBJIEH-
HSI 10 peJiirii, pojly 1 XapakTepy 3aHATh, IHITNUX
obcrasun” (cr. 26 Koncruryii Ykpainu). 3a-
KOHOJ/IABCTBO YKpaiHW BU3HAYaE, 1110 1HO3EMITi
MOXYTb BIKKATH B YKpaiHy TIiJbKU 3a JIiii-
CHUMM HAI[lOHAJTbHUMU TIacIOpTaMu YU [10-
KyMeHTaMH, 110 iX 3amiHoioTh (cT. 15 3akony
Ykpainu “IIpo mpaBoBuii cTaTyc iHO3eMIIiB Ta
oci6 6e3 rpomaasrcTBa”). [Ipu nboMy iHO3EM-
1[i TIOBUHHI O/lep:KaTh YKPAiHCbKY Bi3y, SIKIIO
iHIIe He TependaueHO 3aKOHOMABCTBOM YKpa-
inu i 1 MiskHapogHUMEU 30608 s13aHHsAME. Hop-
Mu Konctutyiiii Ta iHMMX 3aKOHIB YKpaiHu,
3araJJbHOOOOB SI3KOBI IIPaBUJIa CTOCOBHO OXOPO-
HU IIPUPOJIN, CaHITaPii, ITOKEKHOI Oe31eKH, TPO-
MaJICBKOTO TTOPSIIKY, KOPUCTYBAHHS TPAHCIIOPT-
HUMU 3ac00aMu, B'i3/1y Ta BUI3/y € PiIBHOBHAYHO
000B'SI3KOBUMU SIK [IJIsI IHO3EMHUX TPOMAJISTH,
Tak i jJ1st ocib 6e3 rpoMajITHCTBA.

Bosnouac, 11i 0ocobu He KOPUCTYIOThCS dac-
THHOIO MPaB 1 060B’A3KiB, 1O CTAHOBJISITH TPYILY
BUHSTKOBUX I1paB 1 000B’I3KiB rpoMajisiH YKpa-
inn (Bubopue mpaBo, MPaBO MATH MACIIOPT TPO-
MaJiSHUHA YKpaiHu TOIO). 3arajoM OCHOBHI
00MesKEeHHs JIJIs1 IHO3eMIIiB 1 0¢ib 6e3 rpoMajisiH-
CTBa MOJKHA 3BECTH /IO TaKuX: 1) BOHU He MAIOTh
npaBa obGiiiMatu meski mocamu (IIpesumenra
Vkpainu, cyai, mepebyBaTi Ha Iocagax y cKja-
7l MOPCBKUX Ta TOBITPSHUX eKiMa)KiB TOIIO);
2) BOHM He MAaOTh JIOCTYIY /10 TIOCA /E€PKaB-
HUX CJIy:k00BIiB; 3) Taki 0coO6M He MOXKYTh
cayxutn 'y 36poitnnx Cusax Ykpainu; 4) s
iHO3EeMHUX IPOMaJIsiH i 0ciO 6e3 TpoMaTHCTBA
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MOKYTh GYTH 3aCTOCOBaHI OOMEKEHHsI y Tepe-
cyBaHHI 4yu 1epeOyBaHHI B OKPEMHUX MiCIISX;
3) JIUIs1 TAaKUX OCi0O BCTAHOBJIEHO OKPEMI TIpaBUIa
MACMOPTHOTO PEXUMY, BCTYIY /0 HaBYATHHUX
3aKJIaaiB TOMO; 6) /1 iIHO3eMHUX TPOMAJSIH i
oci6 6e3 rpoMaisIHCTBAa BCTAHOBJIEHO OKPEMY,
0cO0JIMBY aJIMiHICTPATUBHY JAETIKTO3aTHICTb.

Posrnsigatoun nutaHHs TIPaBOBOTO  CTaTy-
cy iHO3eMIIiB Ta oci6 6e3 rpoMajsTHCTBA B IIPO-
BQ/UKEHHI y CIpaBi Mpo aJMIHICTPaTUBHUI
IPOCTYIOK, CJIiJl 3a3HAYUTH, IO OGLIbIIICTD /10-
CJTIIHUKIB a/IMiHICTPATUBHO-ITPABOBOTO CTATYCY
3a3HaueHuX OCiO BU/IUISIOTH 3arajbHy i CIIelli-
aJTbHY a/IMiHICTPATUBHY JIEJIKTO3aTHICTD [9, 26]
a TaKOJK BU3HAIOTB iX CIENiaIbHUMU Cy6 €KTaMu
aaMiricTpatnBHOI BiamosizambHoCTi [10]. Crie-
HiaabHUM cy6 €KTOM € 0c00a, sika MosKe OyTH He
JIIIe BU3HAHA CYO'€KTOM KOHKPETHOTO aMiHi-
CTPATUBHOTO MPABOIIOPYIIEHHS, a i TIPUTATHYTA
JI0 QJIMiHICTPAaTUBHOI BiJIIIOBI/JAJIBHOCTI 32 Ha-
SIBHOCTI y Hei, KPIM 03HAK 3araJbHOTO Cy0'€KTa,
neBHUX J0faTKOBUX o3HakK [11]. CrocoBHO iHO-
3eMIliB Ta 0cib 6e3 rPOMAJISTHCTBA TaKOIO JI0/1aT-
KOBOIO 03HAKOIO € TPOMAJISIHCTBO, @ CaMe He Ha-
JIE)KHICTD /IO TPOMA/ISTHCTBA YKPalHU.

Berynaroun B aiMiHiCTpaTUBHO-/IE€IIKTHI TTpa-
BOBIZIHOCMHM, 1HO3eMI[i i ocobu 6Ge3 Tpoma-
JSIHCTBA MAIOTh 3arajibHUN aJMiHICTPaTUBHO-
JIEJIIKTHUM TIPaBOBUM CTATyC, OCHOBHI I10JIO-
JKeHHs1 sikoro tepenbadeni cr. 16 KYmAIl rta
ct. 23 3akony Ykpaiam “IIpo mpaBoBuii cratyc
iHO3eMIIiB Ta ocib 6e3 TpoMajisiHCTBa B YKpaiHi”,
a TaKOXK CHeIliabHUN CTaTyC, 10 IMiITBEPIXKY-
€THCSI OKPEMUMU IPOIECYAIbHUMU TIpaBaMU
i o6oB’s3kaMu TMX 0ci0. 3a3HaueHa KaTeropist
0ci0, 110 € cy0’eKTaMu OKPEMOTO CKJIA/LY ajiMiHi-
CTPATUBHOTO IIPOCTYIIKY, Ii/ANAJa€ 111/ BiJIIIOBi-
nanpHicTh 3rigHo 3i cr. 203 KYnAIl “Ilopymen-
Hs iHO3eMIIMK Ta ocobaMu Ge3 TPOMaJISTHCTBA
npaBu TiepeOyBaHHS B YKpaiHi i TPaH3UTHO-
TO TIPOi3My Yepe3 Teputopito Ykpaian”. [lomans-
111e BJIOCKOHAJIEHHST aJIMiHICTPATUBHO-/IEJIIKTHO-
T'O 3aKOHO/IaBCTBAa YKpaiHW, IIPUBE/IEHHS HOTO Y
BI/ITIOBIZIHICTB /10 €BPONENCHKUX CTAH/IAPTIB 1 BU-
KOPHMCTaHHSI €IMHOI 1TPaBO3aCTOCOBYOI ITPAKTU-
KM BUMAara€ BH/IJIEHHS OKPEMOIO PpO3/ily B
KVnAIl y sikomy 6 BperyiboByBanuch 0COOJIH-
BOCTI y4yacTi iHO3eMI1iB Ta 0cib 6e3 TpOMajIsTHCTBA
B a/IMiHICTPAaTUBHO-/IEJTIKTHOMY ITPOBA/[KEHHI.

JlocsiiHUKN 1IPAaBOBOTO CTATyCy iHO3EMIIiB
Ta 0ci6 6Ge3 TPOMaSTHCTBA B a/MiHICTPaTUBHO-
MpaBoBili cdepi po3rIgAal0Th OCTaHHIX K
cremiaJbHuX Ccy0’€KTiB aAMiHiCTpaTUBHOI Bij-
MOBIATBHOCTI, TPUTSATHEHHS 10 BiJNIOBIIA/Th-
HOCTI SIKMX BIJIPI3HSAETHCS BiJl aHAJIOTTUHOTO
MPOB/IKEHHST 32 y4acTiO TPOMAJIIH YKpaiHu:
a) 3a 00CATOM TICTaB BiAMOBifaabHOCTI; ) 3a
cyG’ekTaMy BIiIOBiAIBHOCTI; B) 3a 00CATOM
MipU BiAITIOBIZIATbHOCTI; T) 3a TOPSAKOM 3[Iiii-
CHEHHs1 BiAnoBifambHOCTI. Takuii miaxin nae
Ii/ICTaBY CTBEPIKYBATH, [0 iHO3EMII Ta 0cOOM
6e3 rpoMajJIHCTBA IPYU HPUTATHEHHI 10 ajMi-
HICTPATHUBHOI Bi/INOBIJATbHOCTI MOXKYTh BUCTY-
MaTH 3arajibHUMHU, CHETIa/IbHUMU 1 SIK BU3HAYAE
C. KoncranTinos, ocobmumu cy6’ekramu [12].

Ax 3akonom Ykpainu “IIpo mpaBoBuii cratyc
iHo3eMIIiB Ta oci6 6e3 rpomaisaHcTBa” peaaKiil
1994 p., tak i HOBUM 3akoHoM YKpainm “IIpo
PaBOBHUI cTaTyc iHO3eMIiB Ta ocib6 6e3 Tpo-
mazsgHcTBa” penakitii 2011 p. okpemum po3si-
JIOM TiepebayeHo BiAMOBIANbHICTh 1HO3EMIIIB
Ta 0cib 6e3 rpomazsiHcTBa (posaia IV i posmin
ITI Bignosigno). IlpoTe, Ha BiAMIHY Bijl 3aKO-
HomaByoro akta 1994 p., HOBUII 3aKOH MICTUTH
Gisibllle cTaTeid, 10 PeryJol0Th MUTaHHS Bij-
HOBIaIbHOCTI 3a3HaueHnX 0oci0. Brepiire 6yJio
BPEryJIbOBaHO TUTaHHS I0OPOBIIBHOIO MOBEP-
HEHHs IHO3eMIIiB Ta 0ci6 6e3 TPOMAIHCTBA, SKi
BTPATHJIU T/ICTaBU JJIs1 TepeOyBaHHs Ha TepU-
TOpii YKpaiHu, a TaKOK MUTAHHS TTPUMYCOBOTO
MOBEPHEHHST Ta IPUMYCOBOTO BU/IBOPEHHS 1 3a-
TPUMaHHS iHO3eMI[iB, 0ci6 6e3 rpoMajsTHCTBA,
BUJIayi 1 Tiepejayi ix, MOPs/I0K BiJIIKOAYBaHHS
BUTpAT, TTOB’SI3aHUX 3 BUIBOPEHHSAM 1HO3EMIIiB
Ta 0ci6 6e3 rpoMajIIHCTBa, IUTAHHS, [10B sI3aHi
3 peaslisalfieio MizKHapOIHUX JIOTOBOPIB TIPO pe-
aamicito. HoBesolo € i BKUTTS yTOUHIOIOYOTO
TepMiHy “IpuMycoBe” BUJIBOPEHHS Ta YMOB, 32
SIKUMU BOHO 3aCTOCOBYETbHCSI.

B 060X 3akoHax MepIIO HOPMOK I[bOTO
PO3iay OIHAKOBO BU3HAYAETHCH, 1110 1HO3EMITI
Ta 0cobu 6e3 rpoMasSHCTBA, SKi CKOLIM 3J10-
YIH, aAMiHicTpaTUBHI a00 iHIII IPaBOMOPYIIEH-
Hs, HECYThb BiJIIIOBIIAJIbHICTD BIiJIMOBIJIHO 10
3akony (ct. 29 3akony 1994 p. i ct. 23 3akony
2011 p.), xoua 3a 3akoHom 1994 p. crarTs mae
Ha3By “IlizicraBu BiNOBIZQIBHOCTI 3a IpaBO-
nopyuieHHs”, a crartsa 3akony 2011 p. — “Bin-
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MOBIIAJIBHICTD 32 MPABOIOPYIIIEHHS 1HO3EMIIiB
Ta ocib 6e3 rpoMajsHcTBa”. BOavaeThest curyli-
HICTbh 3MiHM HA3BU 1[i€] HOPMH, OCKIJIbKU HIIKHUX
YiTKUX MMICTaB Bi/IMOBI/IaJIbHOCTI HETO He TTepe/l-
6auamoch. TakoK 3aKOHOABEIb BAKMBAE TEPMiH
“mpaBoIiOpyIeHHs”, a MOBa H/ie 1 TTPO 3JI0YNHH,
TO BU/IAETHCS, 1O TOHATTS “NIPABONIOPYIIEHHS
PO3YMIETHCST Y MIMPOKOMY 3Ha4eHHi i mepeaba-
Ya€e po3I0/1iJ 1Oro Ha 3JI0YMHU Ta IIPOCTYIIKU.
Heob6xiiHO 3a3HAYNTH, 1110 HOBUI 3aKOH Ma€
neBHi Banu. Ile crocyeTbcs 3amrporioHOBAHOTO
y riocapii 3akony (cT. 1) BU3HauUeHHS TTOHATTS
HeJIeraJIbHOTO MiTpaHTa sIK “iHo3eMIst abo 0cobu
6€e3 rPOMAJISTHCTBA, SIKI MEPETHYJIN JePKaBHIIT
KOPJIOH T103a TIYHKTaMU MPOITYCKY abo B MyHK-
Tax IMPOILYCKY, ajie 3 YHUKHEHHAM TIPUKOP/IOH-
HOTO KOHTPOJIIO 1 HEBIJIKJIA/IHO HE 3BEPHYJIMCI
i3 3aBOI0 MMPO HaJaHHS cTaTycy OiKEHI YK
OTPUMAaHHS MPUTYJIKY B YKPaiHi, a TaKOX iHO-
3eMIst a60 0cobu 6e3 rPOMaITHCTBA, SIKi 3aKOH-
HO TipuOyn B YKpaiHy, ajie Mmicjs 3aKiHYeHHs
BU3HAYEHOTO iM TepMiHy mepebyBaHHS BTpaTH-
JIM THICTABU JIJIS TOJIAJIBIIIOTO TiepeOyBaHHs Ta
VXUJISIOTBCS BiJl BUI3[LYy 3 YKpainu': mo-Tiepiile,
BUGIPKOBO 00’€HY€E JIesiKi PiBHOMOPSIAKOBI 3a
i/ICTaBaMU BUHUKHEHHS 1X CTaTyCy Kareropii
iHo3eMI[iB Ta 0ci6 0Oe3 TpoMajAHCTBA i He Bpa-
XOBY€ HasgBHICTb TaKWX, JOTENEpP BU3HAYEHUX
Ha 3aKOHOJIaBUOMY PIiBHI KaTeTOpiii 1HO3eMIliB
Ta 0ci6 6e3 TPOMAJITHCTBA, IK 0COOM, SIKi TI0Tpe-
OYIOTbH JI0aTKOBOrO ab0 THMYACOBOIO 3aXUCTY;
MO-ZIPyTe, 3aCTOCOBYETHCS Y TeKCTi (sIK BOa-
Ya€eTbCs 31 CT. 23) /I BCTAHOBJIEHHS Bi/IIIOBI-
nanbHocTi (posia I1T) ocib, ski BiApi3HAIOTHCS
3a MIPABOBUM CTATyCOM Bijl “THIIUX~ 1HO3EMIIiB
Ta 0ci6 6e3 TPOMaSIHCTBA; 0-TPETE, He Ma€ ca-
MOCTI{HOTO IIPaBOBOIO HaBaHTAKEHHS Y PO3Jii-
ai IIT “BignosizanbHicTs iHO3eMIliB Ta ocib 6e3
rpomasisiHCTBA”. Y 3B’SI13KY 3 IIUM, TEPMiH “HeJe-
TJIBHUI MITPaHT” TIPOMOHYBAJIOCH BUKJIIOUUTH
3 TEKCTy 3aKOHY eKCIIepTaMu 3aKOHOIIPOEKTY,
OJTHAK TaKi IPOIO3UIIii He Oy BpaxoBaHi.
[Hm1i Hemoiky TMOB’S3aHI 3 KOHIIENITYaJb-
HUM BU3HAYEHHSIM SIK TI/CTaB IepeOyBaHHs
iHo3eMIliB ab60 0ci6 Ge3 rpoMajsHCTBA Ha Te-
putopii Ykpaiuu, Tak i mporeayp A0O6pPOBiib-
HOTO ab0 TPUMYCOBOTO MEPEMIIEHHS 32 MeXi
Teputopii Ykpainu. Tax, ct. 4 3akoHy Ykpainu
“ITpo mpaBoBHUil cTaTyc iHO3eMIliB Ta oci6 Oe3

rPOMa/ISHCTBA” BU3HAYEHO TIE€PEJTiK ITi/ICTaB [
MOCTIAHOTO 260 TUMYACOBOIO 3aKOHHOTO TIepe-
OyBaHHSI BCTAHOBJICHUX IIEI0 JK CAMOIO CTATTEI0
Kareropiii iHosemiis a6o oci6 6e3 rpomajsaH-
cTBa B Ykpaini. IIpu 1ipomy iHIIMMU CTATTIMU
OIHOYACHO TepeIbavu€eHo: TTOHSTTSI CTPOKY Tie-
pebyBaHHSI (BCTaHOBJIIOETHCS Bi3010, 3aKOHO-
JIAaBCTBOM YKPalHU YU MiKHApPOJHUM JIOTOBO-
POM — CT. 9); MOKJIMBICTh TPOIOBKEHHS TAKOTO
crpoky nepebysants (ct. 17). Takum umHOM,
pelakilisi Ta 3MiCT 3a3HAaYeHUX HOPM [AlOTh
3MOTY iHO3eMIII0 200 0c00i 6e3 TPOMA/ISTHCTBA B
Mipy BJIACHOTO IPABOPO3YMiHHA HOPMATUBHOI
KOHCTPYKIil BU3HAUUTHU TY YW IHIIY 3aKOHHY
mijcTaBy JJIst CBOTO TiepeOyBaHHsI Ha TEPUTOPIl
Ykpainu; 03HalOMUTHCS 3 TTPABOM IIPOJIOBKUTH
take nepeOyBaHHs. [IpoTe Ha 3aKOHOIAABYOMY
PiBHI, sIK BOAYAETHCS 13 TEKCTY 3aKOHY, HE YHOP-
MOBYETBCSI MOMEHT BWHUKHEHHsI 00OB’SI3KY
0co0M MPOLOBKUTH TIepeOyBaHHS 3aJI€KHO Bifl
3aKOHHHUX IIijcTaB Takoro nepeOysanHs. Ha-
TOMICTb TIPU HEYITKOMY BU3HAUEHHI 3aKiHYEH-
HSI TEpMiHy NPUIMHEHHSI 3aKOHHOTO mepedy-
BaHHS i BIJIIOBIIHKX TIpaB iHO3eMIlsT a00 0coOu
6e3 TPOMA/ISTHCTBA, TIOB'SI3aHUX 3 OTO MPOJIO-
B)KEHHAM, BiJIIOBIIaJIbHICTDL (Y BUIJISAI 3aCTO-
CyBaHHSI YIOBHOBQ)KEHUM OPraHOM IIPOLELYP
MOOPOBIIHOTO YU TIPUMYCOBOTO MTOBEPHEHHS,
a BiJTaK I BUABOPEHHS) BCTAHOBJIEHO SIK 0e3-
HocepepHii HaCHiI0K “HEBUKOHAHHSI 0O0B 3Ky
BUi3/ly He Ti3Hillle J{HS 3aKiHUYeHHSI CTPOKY Tie-
pebyBanusa” (cr. 25). HeoOximHo 3a3HaumTh,
10 TaKUM 3aKOHOJABYMU IMi/IXi/l IEMOHCTPYE
He BpaxyBaHHsI IIPABOBOI MMO3UILii 1110/I0 BUMO-
ru 3a0e3MeueH sl Y 3aKOHI TIPUHITAITY TPABOBOI
BU3HAUYEHOCTI Ta HEOIMYIIEeHHS JIBO3HAYHOCTI
MIPaBOBOI HOPMU, AK CKJIaJIOBUX BEPXOBEHCTBA
npaBa, BucJjoBsieHoi Koncruryiiiithum Cygom
Ykpainu [13].

MoxauBocTi  3MiiCHEHHS — NTPOBAJIKEHHS
y cIpaBax IPO aJMIiHICTPATUBHI IPaBOIOPY-
IIEHHS 34 y4acTio 1HO3eMIliB Ta ocib 6e3 Tpo-
MaJgHCTBa 3akpinyeHi B ynaHomy KYmAII B
y3araJbHEHOMY BHIJIsIAi, 0e3 BUILIEHHS OCO-
6mBOCTEll Takoro mupoBamKeHHs. Jlus Bio-
CKOHAJICHHS aJIMIHICTPATUBHO-/IEIKTHOIO 3a-
KOHOJ/IaBCTBA YKpaiHu, Ta MPUBEJEHHS MHOTo
Yy BIAITIOBIZIHICTD /10 €BPOINEHCHKUX CTaHIap-
TiB 1 BUKOPHUCTAHHS €IMHOI IPABO3aCTOCOB-
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4ol TPAKTUKM BUMAra€ BUJIIJIEHHS OKPEMOTO
posminy B KYnAIl, y sikomy 6 BperyJboByBa-
JIACh Y4aCTh IHO3EMIIIB Ta 0cib 6e3 rPOMaIsTHCT-
Ba B a/IMiHICTPaTUBHO-/IEJIIKTHOMY TTPOBA/I’KEH-
Hi. Ileil miaxiz 3ymMoBJieHUIT BUOKPEMJIEHHSIM
TaKUX 0COOJMBOCTEH yJacTi 3a3HaYEHUX OCib y
cIpaBax IMpo a/IMiHICTPATUBHI MTPABOIOPYIIIEH-
HST: IPUIHSTTS 3asIBU Bijl TaKuX 0Ci0 PO BUH-
HEHUI TPOCTYIIOK; y4aCTh iIHO3EMIIiB, allaTPU/IiB
SK CBIZIKIB, IIOTEPIILINX, OCi0, MO0 AKUX BUPIi-
HIYETHCA MUTAHHS TTPO TPUTSATHEHHS 10 a/IMiHi-
CTPaTHBHOI BiAMOBiaIbHOCTI; 3a6e3MedyeHHs iX
3aXMCHUKOM, MPEICTaBHUKOM, MepeKajadeM;
3aCTOCYBaHHSI 3aX0/1iB a/IMIHICTPATUBHOTO TIPU-
MYCY, CKJaJlaHHSI TIPOTOKOJIY IIPO aJiMiHicTpa-
TUBHE TTPABOIOPYIIEHHS; OTPUMAHHS 3TO/IA K
1HO3eMILd, 110 Ma€ JUIJIOMATUYHUI abo iHIUi
IMYHITeT, Tak i akpeZnTyI04ol 0ro epKaBu Ha
MPOBeJICHH TPollecyaJbHUX /Iill 3a Horo yyac-
TIO; BUKOHAHHS [IOCTAHOBU 11PO HAKJIQ/IEHHS aJl-
MiHICTPaTUBHOTO CTATHEHHS TOMIO.

=l
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Y xoumexcmi docuidncenns cneyupicu peanisayii adminicmpamuenoi 6io-
n06i0aIbHOCE CIMOCOBHO iHosemyis, 6i9fcemgi6 ma ocib 6e3 zpomadsrcmea npo-
anauiz06ano NpasosUll CMamyc ino3emyis ma oci6 6es epomadsncmea. Okpemy
yeazy npudiieno pisnocmi sasnavenux cyo’'ekmis npasa nepeo 3aKoHOM He3a-
JLeICHO 610 NOXOONCENHS, COUIAILHOZO | MATIHOB020 CMAMY, PACOBOT MA HAUIO-
HANBHOL HAJLEHCHOCE, THIUX 00CTABUH NPU NEBHUX 0OMENCEHHAX NPAs NOPIiG-
HAHO 3 Zpomadsnamu Yepainu.

B xonmexcme ucciedosanus cneyuduki pearusayui aOMuHUCPaAmugHo
0MBEMCMBEHHOCIU 6 OMHOULEHUU UHOCPAayes, beicentyes u auy, 6e3 epaic-
0ancmea npoanarusuposansvl NPAGOBO CMAmMyc UHOCMPAnUes U Jul, 6e3 paxic-
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dancmea. Omodenvroe GuuMaue Yyoereno pasencmey YKa3annvlx cyosexmos
npasa neped 3aKOHOM HE3ABUCUMO OM NPOUCXONCOCHUS, COUUATLHOZO U UMY~
UeCMBEHH020 NOLONCEHUS, PACOBOT U HAYUOHATILHOU NPUHAOLEHCHOCTIU, OPY-
2ux 06CMOsAMen»Cme nPu ONPeOeeHHbIX 0ZPAHUUCHUAX NPAG NO CPABHEHUIO C
epascoanamu Ykpaumul.

In the specific context of the study of administrative liability for foreign-
ers, refugees and stateless persons, is analyzed of the legal status of foreigners
and stateless persons. Special attention is paid to these entities equality before
the law regardless of their origin, social and property status, race and ethnicity,
in other circumstances, under certain restrictions on the right compared to the
citizens of Ukraine.

Hagiviwna 28 tpasus 2014 p.
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Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

YECTb TA MNAHICTb OCOBU 1K OCHOBHUMA
BE3MOCEPEAHIN OB’EKT 3JIOYUHY

Haykosi npaui MAYT, 2014, sun. 42(3), c. 72—77

Jloxmpunanvie maymauenns. 3micmy 00’ €Kma 3104UHY € He MILbKU
0608’23K06010 Nepedymo6010 NPAsUILHOL K6ANIDIKaUil 3M0UURY, 4 1 6KA3YE Ha
amicm mux vy inwux 6az i inmepecis 0coou, SKi MOXCYmMb cmamiu 00 €Kmom
KPUMIHATLHO-NPABOBOZ0 3AXUCY, A MAKONIC ONOMONCE OLIbUL NOBHO 0XAPAK -
mepusysamu xapaxmep ma cmyninb CYcniivbho Hebesneunozo OisiHmus.

[Tpu pocomipkenHi yecTi Ta rigHOCTI 0cOOM SIK
00’€KTIB 3JI0YMHY BapTO 3YMUHUTHUCS HA TAKUX
acreKTax: Mmo-Trepiie, BU3HAYUTH 110 caMe CJIijT
po3yMiTH i 06’€KTOM 3J104MHY (sIKa KOHIIEII-
1is1 06’€KTa 3I0UYNHY TIPUAMAETHCS 32 OCHOBY ),
no-zpyre, 3’4cyBaTu Miclle TOHATH “4ecTh” Ta
“rignicte” y cucremi 00’€KTIB 3JI0YMHIB, TO-
TpeTe, BUSHAUUTHU POJIb Ta 3HAYEHHS YecTi Ta
TiIHOCTI 0COOU SIK OCHOBHOTO GE3M0CEPEIHBOTO
00’eKTa 3JI04nHY.

3’dacyBaHHS IIUX ACMEKTiB, I[IJIKOM JIOTIYHO,
MO’KHA BBAKATH METOIO JIOCJi/XKeHHs. bimbiie
TOTO, JUCKYCisl II0Z0 PO3yMiHHS 00’€KTa 3J10-
YUHY € I[eHTPAJIbHOIO He TIJIbKU IJISI OKPEMOTO
JOCJIDKeHHS, a ¥ /11 HAyKW KPUMiHAJIbHOTO
mpaBa 3arajoM. [IpoGsemi posyminHs 06’€kTa
3JI0YMHY TPUCBIYEHO YUCJIEHHI Tpalli SK Bi-
TYNU3HIHUX, TaK i 3apyOiKHUX BUEHUX, 30KpEMa:
IT. TI. Anppymka, I1. C. Bepsina, C. b. Tas-
punia, B. K. Imicrina, O. ®. KicTskiBcbKoro,
M. 1. Kop:xancekoro, O. M. Kocrenka, €. B. Jla-
myka, C. d. Jluxosoi, M. I. Menpnuka, I1. I1. Mu-
xaiimenka, A. A. Mysukn, A. B. Haywmosga,
I II. Hosocbhomosa, C. B. IToctumesna, A. B. Cas-
yenka, M. /I. CeprieBcbkoro, B. /. CnacoBuua,
M. C. Tarannesa, B. A. Tamig, A. H. Tpaiinina,
€. B. ®ecenka, €. A. Dpososa, M. 1. XaBponio-
Ka, A. 3. XyHa Ta iH.

JlokTpuHaibHe TayMadeHHs 3MicTy 06’eKTa
3JIOUMHY € He TiJIbKU O0OOB’SIBKOBOIO TEpPeLy-
MOBOIO TPaBUJIbHOI KBasidikalilii 3J04nHY, a
il BKa3ye Ha 3MiCT TUX 4u iHImUX Osar abo iH-

TepeciB 0coOH, SKi MOKYTh cTaTh 00 €KTOM
KPUMiHAJIbHO-IIPABOBOIO 3aXUCTY, a TaKOX [10-
MOMOsKe OiJIbII TIOBHO BU3HAYUTH XapaKTep Ta
CTYTIiHb CYCIJIBHO HEOE3IETHOTO JisTHHSL.
[Ipotdrom TpuBasioro yacy BifloMi BiTUM3-
HSTHI Ta 3apyOisKHI BU€HI MiAXOAMIN 3 PIZHUX
MO3UIIii 10 BUPIillIEHHSI TTUTAHHS 1[0/10 BU3HA-
yeHHst 06’eKTa 3710unHy. [cHY€E MeKiibKa pisHUX
KOHIIEII[H 11010 PO3yMiHHS 00’€KTa 3JI0UNHY.
1. Konuenuia, saxa eusnauae 00’ckmom
3n0uuny ocody. BinnosinHo 10 1iel KOHIEIi
00’eKTOM 3J104KHY € 0coba abo rpyma ocio, AKUM
YHACJIJIOK YYUHEHHSI 3JIOUMHY 3all0/[iI0EThCS
Ko/t aG0 CTBOPIOETHCSI 3arP0O3a 3aTIO/TiSTHHST Ta-
Kol mKkoau. OQHUM 3 HAUBIOMIIINX ITOCJIIZ0B-
HUKIB 3a3Hadenoi kouiteniii € B. /[. CriacoBuu.
OO6’exToM 3JI04NHY BUeHUiI BU3HaE 0coby abo
IPYILy OCi0, IKUM YHACJIIIOK YYMHEHHS 3JI0UNHY
3aIO/III0ETHCS MIKO/Ia aG0 CTBOPIOETHCS 3arpo3a
3aMO/IITHHS TaKO1 KON, ABTOP TOSICHIOE, “IIO
3JI0YMH 3aBXKAM HAIPAaBJICHUN HA MOPYIICHHS
TOrO 4yu iHmoro npasa (mpas). IIpaBo mocriii-
HO TMOBMHHO KOMYCh HaJIe)KaTH, a HOCistMu abo
cy6’exramu TipaBa Moske OyTu Juine ocoba abo
rpyma ocib, oT/Ke i 3JI0YUH BUMHSIETHCS TLIBKH
poTH 0cOOW. 3Bi/ICH BUTLINBAE, IO TIPEIMETOM
3J104nHY Moe OyTH Tisbku ocoba” [1, 83—94].
[HITMM TPUXUITBHUKOM 3a3HAY€HOI KOHIIeNIIii €
I II. HoBochos10B. Yuenuii BBaxkae, mo “o0’ek-
TOM OY/Ib-SIKOTO 3JI0YMHY € JIIOJHU, SIKi B OJTHUX
BUIIAJIKaX BUCTYIAIOTh K OKpeMi (pi3uyHi oco-
6w, B IHIINX — SIK TIEBHOTO POJLY YMCJIEHHI 0CO-
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O, 10 MalOTh YU HE MalOTh CTaTyC IOPUANY-
HOI ocobu, B Tperix — sK couiyMm (CycCIiib-
cTBO)” [2, 60]. “O6’€KT 3/7104MHY — I1€ TOH, TPO-
TH KOTO BiH CIIPAMOBaHUM, TOOTO OKpeMi 0coOu
abo cyKymHicTh 0cib, MarepiaibHi abo HeMma-
TepiajibHi MIHHOCTI AKUX, Oyaydn 00’€eKTamu
KPUMiHAQIbHO-TIPABOBOI OXOPOHU, IMiI/IAI0ThCs
3JI0YMHHOMY BILJTUBY, YHACJIiIOK YOTO ITMM OCO-
6aM 3aI0II0EThC KO 200 CTBOPIOETHCS 3a-
rposa 3anoisinng takoi mkoau” |3, 135]. ABTop
BBaXKag€, 110 3JIOUYMH, 3al0/[IIOI0YM MTKOLY I1iH-
HOCTSIM 0CO0OH, 3aIO/IiI0€ MKOAY i caMiii 0cobi,
TOOTO 06’€KTOM 3JI04NHY B Gy /Ib-IKOMY pasi 1mo-
TPiOHO BU3HABATH OCOOY.

2. Konuenuis 06’ekma 3nouuny, ax npa-
606020 Onaza, uinnocmeu. Haiisigominmvu
MOCJIIOBHUKAMK KOHIIEMIii 00’€KTa 3JI04MHY
SK MPaBOBOTO OJiara € BifoMi poCiichKi KprMi-
nHasictu C. B. [loctumes, M. /I. CeprieBchkuii,
A. B. Haymos, A. 3. XyH [4, 64].

3MiCT KOHIIEMIIi] T0JISITa€ B TOMY, 1110 BHACJIi-
JIOK BILJIMBY Ha ITPaBoOBe 0J1aro 3amoiitoeThest ab0
CTBOPIOETHCS 3arP03a 3aIO/[ISTHHS KON OKpe-
Miit 0co0i abo TIeBHiiT CyKYITHOCTI 0Ci0, sIKi € HO-
cistmu BignmosiaHoro 6ara (6sar). Tomy moHsT-
Ts1 “00’€KT 37104nMHY” BUKOPUCTOBYETHCSI HUMMU
JUISE BU3HAYEHHST THUX MMPaBOBMX OJiar, BILJIMBA-
04N Ha SKi, MKOJAA 3aloioeTbea ocobi. ITi-
TpuMytoun HaBesieHe mosokeHHs, M. /1. Cepri-
€BCBbKUH 3a3Havac: “3I0UYnHHe JITHHI, 32 CBOIM
3MICTOM, 1€ [IisSIHHS, SKe 3al0/IiI0€ MKOAY CyC-
HiJIbeTBY 200 OKpeMuM ocobaM, 4r sike B co0i
MICTUTD 3arpo3y 3ano/isaus mkoau”. “Ilkona,
SgKa 3aM0/III0ETHCS 3JIOYMHHUM JIITHHSM, MOKe
O6yTr abo IIKOJIOI0, STKA 3aI0/[F0ETHCS OKPEMiil
0cobi, abo MIKOAO0I0 JJIST BCHOTO CYCIIJIbCTBA,
OCKIJIBKU Oy/b-sTKa HOPMa, $IKa MOPYIIYEThCS
3JIOYMHHUM JIISTHHSIM, Ma€ CBOIM TIPEIMETOM
npasa, Ojiara Ta iHTEpecu OKpeMoi ocobu abo
iHTepecu BCHOTO CyCIiIbCcTBaA, ab0 Te i iHie
pasom”. BusHauarounm 00’€KTOM 3JIOYMHY IIpa-
BOBe 0J1aro, BIUIMBAIOYM Ha sIKe, 3JIOYNHOM 3a-
noziroerbes mkoga ocobi, M. 1. CeprieBcbkuii
BUILIAB “Oe3mocepeiHiil mpeamer mocsaranHs”
Ta “NIOpyHIeHUI iHTepec BCbOTO CYCIIJIbCTBA”,
i TiIbKYM — “nioeiHaHHST 000X MOMEHTIB YTBOPIOE
HOHATTS “00’€KT 3710unHY”, @ TAKOK OOTIPYHTO-
BYE CKJa/l 3JIOUNHHOTO iSTHHS, MOSICHIOIOYH,
IO TIOPYIIEHHST HOPMH 3aKOHY HEMOJKJINBe 6e3

MOCSATAaHHSI Ha KOHKpeTHi Gjara abo intepecu”
[5, 234].

Ipu  pocuimpkeHHi  ob'ekTa  3JI0YMHY
C. B. Iloctumies crnmpaBcsi HAa BJIaCHE BU3HA-
yeHHS TMOHATTS 3j0unny. Ha #fioro gymky, “3/10-
YUH — Ile TPOTU3AaKOHHE i OCy/IHE MOCSTaHHS
Ha OXOPOHIOBAHUN KPUMIHAJIBHUM 3aKOHOM
00’ektr”, a TOMy “...00’€KTaM¥ 3JI0YMHY € Ti KOH-
KpeTHI BiiHOCHHH, pedi abo cTaH 0cib un peyei,
SIKI OXOPOHSIIOTHCSI 3aKOHOM 111/l CTPaxoM I10-
KapanHs. /19 JaKoHIYHOCTI 1X MOKHA Ha3BaTH
“npaBoBumu Omaramu”. Asie C. B. TTocruries 3a-
3HAYaE, Mo 06’ €EKTOM 3JI0YNHY MOKe OYTH TiJib-
KU 4yske 6Jaro abo criyibie 6Jaro 3JI04nHIIS 3
IHIIUMU JTIIO/IbMU.

CydJacHUM BUE€HUM, IPUXUIbHUKOM KOHIIETI-
il “06’eKT 3/I04MHY K [IpaBoBe 6J1aro, IiHHOC-
Ti” € pociiicbkuii BueHuit A. 3. XyH, SKuii BU-
3Ha4a€ 00’€KTOM BJIOYMHY COI[ia/lbHi iHTEpecH
il Oiara, peryJboBaHi HOpMaMu TIpaBa, Ha SKi
MOCSTAE 3JI0YUHEllb, 3alO/III0I0UN iM peasibHy
mkomy. [ummii pociiicbknii Buenuii A. B. Ha-
YMOB TIiji 00’€KTOM 3JI04MHY po3yMie OJiara, iH-
TepecH, Ha SIKi MOCITAE 3JI0UNH, 1 AKi OXOPOHS-
I0ThCS KPUMiHAJTBHUM 3aKOHOM [6, 146—155].

BiTunsnsHuMu npuxuibHUKaAMU aHa/i30Ba-
noi kouternitii € €. B. @ecenko ta C. b. laspuii.
Ha nymxy €. B. @ecenka, “...00’€KT 37104H-
HY MOXHA BM3HAYUTU SAK IIHHOCTI, IO OXO-
POHSIOTBCA KPUMIHAJTBHUM 3aKOHOM, IPOTH
SKUX CIIPSIMOBaHE 3JIOYWHHE JisTHHS 1 SKUM
MOJKe 3aIOII0BATHCST a00 CIIPUYMHSITHCST TITKO-
na” [7,51].

CBoe OavyeHHsT MO0 I[HOTO IPOTIOHYE
C. b. I'aBpumni. Bin 3a3Hauae, 1110 3J1041H TTOCSATAE
He Ha CyCIIJIbHI BiZIHOCHHU, a Ha ITpaBoBe 0J1aro
SK [IeBHY OXOPOHIOBAaHY I[IHHICTb i3 TOUKU 30Dy
HUHIIIHIX YMOB JKUTTSI CyCHIJIbCTBA.

3. Konuenuisa, sxa eusnauaec 00’ckxmom
37104UHY 00HOUACHO 0CO0Y i npasosi bnaza. 11s
KOHIIETI[isl B TEOPil KPUMIHAJIBHOTO TIpaBa Jlic-
Tajla Ha3By “Hopmamusena meopis 06’exma 310-
yuny”. BinmoBiiHO /10 Hel CyCHiJbHI BiTHOCUHT
Ta HOPMU TIPaBa, SIKi PETryJI0I0Th 1 OXOPOHSIIOTh
111 BI/THOCUHU, PO3TJISIIAI0THCS OKPEMO OJIHE BiJl
OJTHOTO. 3JI0YMH BBA)KAETHCS JIUIIE MOPYIIEH-
HSIM [1€BHOI HOPMHU, @ CYTHICTIO 3JI0UMHY BUCTY-
nae ioro opuanyna gopma. [Ipuxnabaukamu
takoi koternii 0ysin M. C. Taranies, O. ®. Kic-
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takiBcpkuit, JI. C. binorpun-KotmsgpeBcbkuii
[8, 175].

Ha nymky M. C. Taranuesa, 3104t $IK cIie-
iaJIbHUH BU/] TTPABOTIOPYIIIEHHS € TTOCATAHHAM
Ha IOPUINYHI HOPMHU, 1[0 BU3HAYAIOTHCS Ta 0XO0-
POHSIIOTBCS JIEPKABOIO B iX oKpeMoMy OyTTi abo
B TO€/IHAHHI, Y (HOpMi IOPUANIHUX THCTUTYTIB.
Tomy, KO #eThest PO 06 €KT, HA SIKUIA CIIPSI-
MOBYETbHCS 3JIOYNH, ITiJl HUM CJIiJ] PO3YMITH caMe
Ti HOPMU 4M IHCTUTYTH TTpaBa ab0 IOPUANIHUN
MOPSJ/IOK 3arajioM, IO iCHYIOTh B JJAaHOMY CYyC-
ninbceTBi [9, 175]. Taka nosuiis He € 10CKOHa-
JIOIO, OCKLJIBKM 11/l YaC BUYMHEHHS 3JIOUMHY He
BPaXOBYETHCS XapaKTep 1 CTYMiHb CYCIHiJbHOI
Hebe3leKn BYMHEHOTo, a Iij 4ac KBasidika-
11 1[bOTO AIHHA OepeThes A0 yBaru JIMIIe caM
(hakT iforo BUNHEHHS.

[lelio mo-iH1oMy /10 1bOTO TTUTAHHS TTi/[X0-
muth O. D. KicrsakiBebkuit. Ha gymMKy Buenoro,
00’€EKTOM 3JIOUHMHY € ITPEAMET, Ha SIKUN CITPSIMO-
BaHUI i B 3B’SI3KY 3 IKMM BUMHEHO 3JI0YHH, TOO-
TO 00’'€KTOM 3JI0YMHY MOKe OYTH JIHIITe JTIONHA
3 yciMa 1paBaMM Ta iHCTUTYTaMU, SIKi CTBOPIO-
I0ThCSI HEIO SIK CYCHiIbHOWO icToToI0. O0’€KTH
snounuiB O. . KicrakiBchbkuii MOMINAB Ha
OCHOBHI Ta 107aTKoBi. /[0 OCHOBHMX 00’€KTiB
3JI0YMHIB BiH BiTHOCUB JKUTTs, 3/I0POB’s, paBa
i cBoOOM, YecTh, rigHicTh ocobu. JlogaTkoBi —
e Osiara, npuaGaHi JIOAMHOIO i HEOOXIHI st
icHyBaHHS Ta 3aXKMCTy OCHOBHUX Ouiar [ 10, 280—
281]. Binminnum y nosutiisx O. @. Kicrakis-
cpkoro Ta M. C. TaraniieBa € Te, 110 KPiM HOPM
ta inctutyTiB, O. @. KicTakiBchkuii oHOYaACHO
BU3HA4YaB 00’'€KTOM 3JI0OYMHY IEeBHi GJara, siKu-
MU HajliJieHa ocoba.

4. Ocnoeni nonosicenns xonyenuii “o6’exm
3N10UUHY — CYCNINbHIBIOHOCUHU ", 3A11I€10 KOH-
1eniien, 00'€KTOM 3JI0YUHY € CYCIiJIbHI Bijl-
HOCWHU, SKUM 3aT0/[II0EThCS ITKO/Ia BHACJIIOK
3JIOYMHHOTO  JUSTHHS. 11 npubiuHUKaMu €
M. 1. Kopxancpkuit, B. K. Imictin , B. 4. Ta-
miit, €. B. Jlamyk, €. A. ®poos, A. B. CaBuen-
ko, B. /[. ®irimonos [11, 83].

[MocaigoBarM — TPUOIYHMKOM — KOHIIEIIIIi
“00’€KT 3JI0YMHY — CYCIUIbHI BifHOCHHU" €
M. 1. Kop:kaHcbkuit, SKUI CTBEP/IKYE, 1110 BU-
3HAHHSI CYCIJIBHUX Bi[IHOCHH 00’€KTOM 3JI04H-
HY € 3aTaJIbHUM $K JIJIT HAYKU KPUMiHAJIBHOTO
npaBa, TakK i /1 3aKoHO/aBcTBAa Ykpainu. Ha

JIYMKY BYEHOr0, 00’€KTOM 3JIOUUHY € CYCIIiJIb-
Hi BIJJHOCWHU, SKi OXOPOHAIOTHCS KPUMiHAIb-
HUM 3aKOHOM 1 31 3MiHOIO SKMX 3aI0/[II0E€THCS
cycrisibHo Hebesneuna imkozga. Ilix Takumm
CYCITIJTbBHUMU  BiITHOCUHAMU BYEHUU PO3yMie
BUHUKa04i ab0 ycTaHOBJIEHI B iHTEpecax Ipyil,
KJIACiB CyCIIJIbCTBA BPETYJIbOBAHI CYCIIJIbBHUMM
HOpMaMU 1 MPUMYCOBOIO CUJIOK CYCIIJIbCTBA
CYCIIJIbHI 1HTEepecHu MOBE/IiHKHU, a CIPOIIEHO —
CYCITLJIbHY TIOBEIHKY, sIKa sIBJIsIE COOOIO CHCTe-
My BUMHKIB, CIIPSIMOBAHUX Ha peasisaliiio cyc-
MJIbHUX IHTEPECIB.

Buxomstuu 3 1poro, M. . Kopskancpkuii
PO3PI3HSIE MOHATTS “00’€KT 3710unHy” Ta “00’€KT
KpUMiHAIbHO-TIPaBOBOI 0x0poHu”. “O06’€KT 310~
yuHy’ B KPUMIHAJTBHOMY TIpaBi i 3aKOHOAB-
cTBI — 11e 3abe31edeHa CyCIiJIbCTBOM IIOBE/iH-
Ka ioro ujeHis, rpyi, kiaciB abo ix crany, sika
(MOKJIMBICTH TIEBHOI MOBEAiHKM abo cTaHy) €
3MIiCTOM CYCITiJIbHUX BiJTHOCUH i TOJIOBHOIO O3Ha-
Koo 06’ekta 3mounHy. “O6’€KT KpUMiHAJIbHO-
MPaBOBOi OXOPOHM~ — Tie (haKTUYHA TTOBEIIHKA
abo cTaH yYaCHHKIB CyCITIJIBHOTO JKUTTSI, B IKMX
peasti3yioThesi cyciiibHi intepecu [ 7, 142—155].

Boanouac M. 1. Kopskancbkuii He Biknae i
MOJIOKEHHSI TIPO T, 110 00’ EKTOM 3JI0UUHY € 0CO-
6a. Y itoro posyminHi ocoba — 1ie He Giostoriuna
icTOTa, a CyKYIHICTh CYCITIJIbHUX BiJIHOCUH, TO-
My “00’€KTOM KPUMiHAJIBHO-IIPABOBOI OXOPOHM
€ JKUTTS, ajie He K CYKYIHicTh Oiodisiosoriy-
HUX IPOIIECIB, a JKUTTS, SIK CYKYITHICTh CYCITiJIb-
HUX BiIHOCHH, SIKi 3a0€31e€4yI0Th 0COOUCTOCTI
MOKJIUBICTD KUTH”. KpUTUKYIOUM KOHIIETIIIIO,
sIKa BU3HaBajia 00'€KTOM 3JI0YMHY HOPMY IIpa-
Ba (HOPMATHUBHY Teopilo 00'€KTa 3JI0YMHY),
M. 1. Kopsancbkuil 3a3Hayae, o “37104HH Y
JIeIKUX BUIAJIKaX TOCSATAE Ha TaKi CYCIHIJIbHI
BiJIHOCUHU, SKi TTPABOM He PETryJIOI0ThCS (JIesKi
CTaTeBi CTOCYHKHU, FPOMA/ICbKUM TTOPSI/IOK TOIIO),
1, TIO-JIpyTe, CYCITiJIbHI Bi/[HOCUHU BPEryJibOBaHi
HOPMaM¥ KPUMiHAJIBHOTO TIpaBa, TOOTO KpHUMi-
HaJIbHI IPABOBIJIHOCUHU HE ICHYIOTb /10 MOMEHTY
BUMHEHHSI 3JIOUMHY, SIK He iCHy€ I 00’€KTa Imx
npaBoBiHOcHH. O6G’€KT 3JI0YMHY, HaBIIAKH, 3a-
BIK/IM ICHYE /10 BYMHEHHSI HA HHOTO 3JIOUUMHHOTO
MOCSITAaHHS 1 He 3aJIeKUTD BiJl OCTAHHBOTO”.

Pazom 3 num 3acsiyroBye Ha yBary i o3uilis
B. K. I'mictina. Ha iioro nymKy, “rosioBHe moJisi-
ra€ B TOMY, 1[0 3JIOYUH Y KOKHOMY KOHKPETHO-
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My BUIIAJIKy BIUINBAE HA OJIUH i3 eJIeMEHTIB a60
Ha IX CyKYIHICTb, 3MiHIOIOYN (PYIHYIOUN) BCi
BigHOCcuHU” [8, 28]. Sk enemeHTH CyCHIJIbHUX
Bimnocun B. K. Tuicrin posrisgae Jiojei,
3B’A30K MiXK HUMHU, a TaKOXK IpPeJMeT, 3 TPH-
BOJY SIKOrO icHye meil 3B’s30K: “SIk 00’eKT
KPUMIiHAJIbHO-TIPABOBOI OXOPOHU CYCIIiJIbHI Bijl-
HOCUHU — II€ CYKYIHICTb IMAHEHTHUX HOMY
eJIeMEeHTIB — YYaCHWKIB BIJIHOCHH, TpeaMeTa
(00’eKTa) BiIHOCUH Ta 3B’ 3Ky MiK y4aCHUKAMU
3 MpUBOAY TipeameTa’. 3 HaBeIEHOTO BUTLITH-
Bag, 1110 3JIOUMHHE /IISTHHS, BIIMBAIOYX Ha TIEBHI
eJIEMEHTH CYCIIJIbHUX BiTHOCHH, Y OY/Ib-SIKOMY
pasi 3al0/iI0€ KOy CYCIIJIbHUM BITHOCUHAM
3arajioM.

Komnreniiito “06’€KT 37104MHy — CYCIiJIbHI
BiHocunu” miaTpumye i B. . Tamiit. Yyennii
BBaka€, Mo TUM (heHOMEHOM, SKUI TiI1a€ThCS
3JIOUMHHOMY BIUIUBY, € CYCIIJIbHI BiJIHOCUHU:
“...pajiTHCBbKA Teopisi KPUMIHAJIBHOTO TIpaBa 3
€aMoro MOYaTKy CBOTO iCHYBaHHS TOTPUMYETb-
cs1 IPUHIIAITY, 32 SIKUM 00’€KTOM 3JI0YMHY BU-
CTYHAIOTh COIIAICTUYHI CyCIiJIbHI BIZIHOCUHU .
PosBuBatoun cBoto nymky, B. f. Tamiit 3a3na-
Jae, 10 00’€KT 3JI0YMHY — Il He MOCTiliHa Chc-
TeMa CYCIUJIbHUX BiTHOCMH (pa3 i Ha3aBXIu
BCTAHOBJICHA), @ MIHJIMBA CYKYIIHICTb CYCIIiJIb-
HUX BIJIHOCHH, KA 3aJI€KUTh BiJl KpUMiHAJIbHO-
IO 3aKOHY.

Ha nymky €. A. ®posioBa, 3JI04MHHA TITKO/IA
3aBJKM BPEIITI-PEIIT 3alOII0EThCI CYCITiJIb-
HUM BiJTHOCHMHAM, a He 0c00i. Y TesIKNX BUTIaIKaxX
CYCIIJIbHI BIIHOCUHU TiIAI0THCS 3JI0UUHHOMY
BILTUBY 0€3110CePeIHbO, a B IHIMUX, — MOCS-
raHHs Ha CYCIUJIbHI BiIHOCWUHM BifOYyBA€THCS
HIJIAXOM 3allOfigHHA Ko 0cobi. g ocran-
HbOT'O BUIIAJIKy XapaKTEPHUM € Te, IO 3aIlojli-
SHHSI TIKOJAW 0CO01 PO3IJISAETHCS K CIIOCiO
3an0-1IsTHHS NIKO/JY BIITHOCUHAM, a He HaBIIAKU.
€. A. ®poJoB BBaXKaE, MO “3a 3araJbHUM TIpa-
BuJIoM GesnocepenHiM 00'€KToOM € Oyzb-siKe
OKPEMO B3$ITe CyCITiJIbHE Bi/[HOIIEHHS..., & B /IesI-
KHX BUTAIKaxX Oe3rocepeiHiM 06’ €KTOM MOKY Th
OyTu He TIJIBKU CYCHiIbHI BiTHOCUHH, SIKi PO3Y-
MIIOTBCST SIK B3AEMO3B’SI30K OKPEMUX CYO'EKTIB,
a il cami yyacHuKHU 1ux BiiHocuH. Ile crocyeTs-
Cd TUX 3JI0YMHIB, SKi TOCATAIOTh HAa CYCIHiJIbHI
BIIHOCMHM He IILJIIXOM PO3PUBY a0b0 TOIIKO-

JUKEHHST CYCHIJIbHOTO B3aEMO3B SI3KY, a MIJISIXOM
(hizuyHOTO BIJINBY, HAIPUKJIA/, YCYHEHHS X0ua
6 OJHOTO 3 yYaCHUKIB BiHOCHMH abO0 MIISIXOM
3aIMO/IisSTHHS IKOAKW 0CO0I — HOCIIO CYCITTBHIX
Binnocun” [12, 208—209].

€. B. Jlamyk BusHauae 00’'€KT 3JI0YMHY SIK
CYCITJIbHI BIJIHOCUHM, SIKI OXOPOHAIOTHCS KPU-
MiHaJbHUM 3aKOHOM Ta y cepi SKuUX 3armoi-
IOETHCA TTKO/IA YA CTBOPIOETHCS 3arposa ii 3a-
noxisguud. [Ipu nmpomy €. B. Jlantyk nporonye
00’€KT 3JI0YMHY PO3IJISIATH OXHOYACHO Y JIBOX
IJTOIIMHAX: Y BY3bKOMY PO3yMiHHi, 110 BijoOpa-
JKa€ MOro 3MiCT, i B IIUPOKOMY — 1110 PO3KPUBAE
TakoX (opmy (CTPYKTYpy) 1IbOTO TOHATTS. Y
BY3bKOMY PO3yMiHHI 00’€KTOM 3JI0YMHY € CYC-
MJIbHI BIIHOCUHH, 1110 OXOPOHAIOTHCS KPUMi-
HAJIBHUM 3aKOHOM, y chepi SKUX 3O F0OETHCS
MKO/Ia YU CTBOPIOETHCS 3arpo3a il 3ario/[isTHHSI.
OOG’eKT 37104MHY B MIMPOKOMY PO3YMiHHI — Tie
eJIEeMEHT CKJIAJy 3JI0YMHY, 1[0 YTBOPEHUH CycC-
MJbHUMU  BiTHOCUHAMHU, $SIKI OXOPOHSIOTHCS
KPUMIiHAJTbHUM 3aKOHOM Ta y cepi SAKUX 3a1o-
JIIOETHCS 1KO/Ia YU CTBOPIOETHCS 3arpo3a ii 3a-
nofisiHHst (060B’I3KOBa 03HAKA), & TAKOK BKJIIO-
vae B ceOe MmpeIMeT 3JI0YMHY i MOTEPITLIOTO Bi/
3n0unHy ((hakyIbTaTUBHI O3HAKN).

KoxxHa i3 HaBeZileHMX KOHIIETIiil BU3HAYEH-
Hs1 00’€KTa 3JI0YMHY Ma€ TPaBO Ha iCHYBaHH,
OCKIJIBKU Ma€ SK II0O3UTHBHI, TaK 1 HeraTUBHI
(cynepeusnBi) MmomenTu. OHAK CYCITIJIbHI Bijl-
HOCWHU SIK 00'€KT 3JI04MHY € HailO1/1bII 00T Py H-
ToBaHoI0 KoHierniieio. [lorpibHo 3ayBaskuTH,
o “6sara”, “uinHocTti”, “oco6a” He MOXKYTb ic-
HyBaTU 1032 CYCIJIBHUMHU Bi[HOCMHAMU, OC-
KIJIBKH CYCITUJIBHI  BiIHOCHHU 3a0€31e4yI0Th
HaibiIBII cyTTEBI GJ1ara il iHTepec 0cobu, 0X0-
POHSIOTHCS KPUMIHAJIbHUM TIPABOM 1 SIBJISIOTH
c06010 00’eKTH 3/104MHIB. SIK BIyYHO 3a3Hayae
B. /1. @ijxiMoHOB, cripobu mpeacTaBuTH 00’€KT
3JIOUMHY SIK SIBHIIE, sike repebyBae 1mosa Me-
JKaMU CYCITIJIbHUX BiJIHOCUH, HE MalOTh ITiJI CO-
6010 HayKOBOTO MiATPYHTs. HaBiTh KO 37104nH
MOCSITA€E Ha JKUTTS JIIOAUHU ab0 3aTOII0€ KO-
ny ii 3110poB’10, HOro 00’€KTOM € CyCITiIbHI Biji-
HOCUHU, TOMY 1110 JKUTTS 1 37I0POB’Sl JIIOIUHU €
TaKUMHU BUJIAMH COIliaJIbHUX OJIaT, sIKi He MO-
JKYTh ICHYBaTH 11032 paMKaMM CYCIIiJIbHUX BiJl-
nocu [11, 83].
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Bonxnouac B. /1. Dinimonos BijgMmiuvae, 1m0
JIUIST TIPABUJIBHOTO PO3YMIHHST POJIi CTPYKTYpHU
o0’ekTa 3JI0YMHY y BU3HAY€HHI 3MicTy i KOH-
CTPYKII CKJIasy 3JI0YMHY HeOOXiIHO BpaxyBa-
TH, 1[0 TaKa CTPYKTYpPa CKJIAa€ThCA 3 IBOX MiJI-
CUCTEM: Ileplla 3 HUX — CYCILJIbHI BI/IHOCUHU,
SKi OXOPOHSIOTBCA 1 3aXUIIAIOTHCS KPUMIiHATb-
HUM TIpaBOM (BJIACHICTb, BITHOCUHU, SIKi BUpa-
JKalOTh 1HTepecu JiepsKaBHOI BJIA/H, ep:KaBHOL
cay;KOM Ta iH.), Apyra — CyCIiJabHI BiIHOCUHH,
AKi TOKJIMKaHi 3axuiiaTy nepiii. OXOpoHHi cyc-
MJIBHI BiIHOCUHU MaiOTh (DAKTUIHUI 1 TIPaBO-
BUil 3micT. OcTaHHiil BUHUKAE 3 MOMEHTY Ha-
OpaHHS YMHHOCTI 3aKOHY, SIKMiIl BCTaHOBJIIOE
KPUMiHAIbHY BiINIOBIIAJIbHICTh 32 KOHKPETHUI
3JIOUMH 1 3aKIHUYETHCS Micad HOro CKacyBaHHSI.
[MIkoma, sika 3anOMIOETHCSI OXOPOHHUM CYC-
IIIJIbHUM BIZJTHOCUHAM, — IIe Ta IIKO/a, IKa 3aI10-
JH0ETHCS Ge3TmocepeIHbOMY 00 €KTY i TOJISTAE B
TOMY, 1110 3a3Ha4YeHi BiTHOCUHU Yy TIeBHil cdepi
CYCIHIJIBHOTO JKUTTS TepecTaloTh BUKOHYBaTU
CBOIO (DYHKIIIO 11O OXOPOHI 6e310cepeHbOTO
o0’exra. TobTo OesnocepegHiM 00’€KTOM 3J10-
YUHHOTO BIUIMBY € CYCHiJIbHI BiZIHOCUHU, SKi
B34TI 111/l OXOPOHY KPUMiHAJIBHOTO 3aKOHY.

BUCHOBOK TIpO Te, MO O6'€KTOM B3JIOYMHY
€ CYCIJTbHI BiJJHOCUHU, TPYHTYETHCS 1 HA TIO-
JIOKEHHSIX YMHHOTO KpuMiHAIBbHOTO KO/EKCY
Ykpainu (30kpema, ct. 1, 11, 111, 258, 377 KK
Ykpainn). Ane nesxi crarti KK Ykpainun naii-
qacTilie BKa3yloTh He Ha caM O0'€KT 3JI0YMHY,
a Ha OKpeMi eJIeMeHTH CYCIIJbHUX Bi[HOCHH,
SKI OXOPOHSIIOTHCSA KPUMiHAJIBHUM 3aKOHO/IaB-
cTBOM (Hampukiazn, ct. 115—118, 146, 152, 162,
296, 331 KK VYkpainu), a6o Ha pisHOMaHITHI
HOPMU TIPaBa, IO PETyJIOI0Th BiJIIIOBI/IHI CycC-
miJIbHI BitHOCHHY (TIepenycim, cT. 143, 202, 213,
223, 236, 240 KK Ykpaian) [13, 78].

BusHaHHS CyCIIJIBHUX BiZHOCHH 006’€KTOM
3JI0YMHY BUIIJIMBAE TAKOX 3 3araJTbHOTO BYEHHS
PO COlliaJbHY CYTHICTb 1 NMPU3HAYEHHST KPU-
MiHAJILHOTO TIPaBa, SIKe MOKJNKaHe OXOPOHSTU
HAWIIiHHIN cotiaibHi (heHOMeHU — 0co0y, il
JKUTTS, 37I0POB’S, BOJIIO, YeCTh, TiIHICTh, HENO-
TOPKaHHICTb, BJIACHICTD Ta iHIII mpaBa i ¢cBoOO-
. O6’€KTOM KPUMiHAJIBHO-TIPABOBOI OXOPOHU
€ TaKOX TPOMAJICBKUI TOPSIOK, TPOMa/IChbKa
Gesrieka, JOBKLIIS, KOHCTUTYIIHHWIT yCTpiil
Ykpainu Tomro. Y cr. 1 KK Ykpainu HaBoautbes

JIMIIIE 3arajIbHUIL [TepesIiK HallOiIbIl BaKIMBUX,
HAMTOJIOBHIMIMX 00’€KTIB, 10 MepeOyBaIOTh Mijl
KPUMiHAJTBbHO-TIPABOBOIO OXOPOHOI0. AJjie BHU-
YepIHMIA TIepesiik TakuxX 00’€KTiB MICTUTHCS B
Oco6ausiit vacturi KK Ykpainu, ne BcraHOB-
JIEHO 1 KpUMIiHAJbHY Bi/IITOBI/IAIbHICTh 32 KOH-
KPETHi rmocsiranHst Ha HuX [14, 123].

PoskpuBaroun BiacHe OadeHHsT 00’€KTa 3710-
YUHY SK cycniapHux BigHocuH, [1. C. MaTuries-
CHKHII TIPOTIOHY€E BU3HAYATH O0'EKTOM 3JIOUHHY
coliasipbHi IfiHHOCTI. BueHuit BBaskae, 1o Ta-
KM i/XiJ] BUIUIMBAE i3 10J0XKeHb KoHcrury-
mii Yxpainu (crt. 3). Ha 1miii migcrasi nmoHgaTTs
“coniazbHi HIHHOCTI” IPOIIOHYETHCST aBTOMATHY-
HO TI€PEeHeCTH Ha I'PYHT KPUMIHAJIBHOTO IpaBa.
Hanpurian, 8 Ocobuusiit yactuni KK Ykpai-
HIU GBI TPIOPUTETHOIO BU3HAETHCS OXOPO-
Ha Takoro o0’e€Kra, sIK HalliOHaJbHa Oe3reka
(po3n. I “3moymHn TPOTH OCHOB HAIliOHATHHOI
Gesnekn Ykpainu”), a JIFOJCbKe JKUTTS Ta 370-
poB’a mocigaoTh Juiie apyre wmicie (posma. 11
“3JI0YMHU TIPOTH JKUTTSI Ta 3[0POB’st ocobu”).

OpHak mepeBakHa Oi/IbITICTh HAYKOBIIIB BU-
3Hava€ 00'EKTOM 3JI0YMHY CYCIIiIbHI BiTHOCHHI
MIK JTIOZIbMU, 110 iICHYIOTb Y CYCHIJIbCTBI T 0XO-
POHSIIOTBCSI HOPMaMU KPUMIiHAJIbHOTO 3aKOHO-
naBctBa. MoBa iijie TiJIbKM PO HAWBaKJIMBIIIII,
HAOITBII 3HAYYIIN IJIsT iHTEpPECiB CYCIiIbCTRA i
JIep>KaBy BITHOCUHM, SIKUM 3JI0YMHHI MOCSTaH-
HSI 3aI10/(iI0I0Th 200 MOXKYTh 3aIIOAIsITH 3HAYHOI
mrkou. CycmisibHI BiTHOCUHM 3aBKIW MaOTh
00’eKTUBHUI XapaKTep, iCHYIOTh He3a/IeKHO Bijl
CaMOTro KPUMiHAJIbHOIO 3aKOHY 1 € TIEPBUHHUMU
o0 Hboro. Ile mae migcraBy BBasKaTH, 110 BU-
3HAHHS CYCIJIBHUX BiTHOCHH 00’€KTOM 3JI0YH-
HY € BUIIPaB/IaHNM.

=l
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IIpu npasosomy docaioncenni cymmocmi nocszans Ha wecmv ma 2ionicmo
ocobu 00’ekmom 3N0UUHY NEPEBAINCHO BUSHAIOMDCSL cycnifzbm' gioHOCUHU MidHc
J100bMU, MOOMO HAUBANCIUGIUL, HATIOLILUL 3HAUYUWT O | mmepecz@ cycninbemea
i Depacasu 8iIOHOCUHU, WO 00 EKMUBHO ICHYIOMb Y CYCNIILCMBT HE3ANEHCHO 610
CaM020 KPUMIHATILHOZO 3AKOHY 1 € NePEUHHUMU U000 HbOZO MA 0XOPOHSIOMBCSL
HOPMAMU KPUMIHATILIL020 3aKonodascmea. Hasedenuii ananis apeymenmauii
nPoGioHUX D0CIONUKIG Y Uill 24y 31 NPAsa 0ac NiOCMAsU 6ANCAMU, ULO GUSHAN -
HS CYCNITLHUX GIOHOCUN 06 EKMOM 3NOUUNY € GUNPABOAHUM.

IIpu npasosom uccredosanuu CyuHOCMuU NOCA2AMEICME HA UeCmb U 00-
CTOUHCNBO JUUHOCTIU  00BEKMOM NPECMYNICHUS NPEUMYUECMEEHHO NPU-
SHAIOMCsL 00WECMEeHHbIe OMHOULEHUSL MENCOY TH00bMU, MO eCb BaAXNCHeTwue,
naubonee snauumole 0L UHMEPECO8 00UWeCMBa U 20CYOAPCMEA OMHOULEHUL,
00BeKMUBHO Cywecmayouue 6 0duecmee He3ABUCUMO OM CAMO20 Y20JL08HOZ0
3aKOHA, ABNAIOUUECS NEPEUUHBIMU NO OMHOUEHUI) K HEMY U OXPAHSIOUUECS,
HOPMAMU Y2011061020 3aKonodamenvcmea. [Ipusedennviii anaius apeymenmos
sedyuwux uccaedosameneii 6 Mot 00IACMU NPABA daem OCHOBAHUS CUUMAMD,
umo npusnanue 00UeCMmEeHHbIX OMHOWEH UL 00BeKMOM NPECMYNLeHUs ACIS-

emcst ONPasoanbIM.

In legal research of the attacks on the honor and dignity object of a crime
most recognized social relations between people, that is the most important and
most relevant to the interests of society and state relations which objectively
exist in society irrespective of of the criminal law and are the primary-on and
protected by the criminal law. Listed in the Article analyzes of the arguments of
leading researchers in this area of the law gives grounds to believe that the rec-
ognition a social relations as object of the crime is warranted.

Hagiviwna 11 yepsus 2014 p.
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YK 3429
A. IO. KOBAJIb9YYK

CNIBBIAHOLUEHHSA AQMIHICTPATUBHOI
TA LWMBIIbHO-NMPABOBOI BIAMNOBIAAJIbHOCTI
3A NMPABOMNOPYLLUEHHA B IH®OGOPMALINHIA COEPI

Haykosi npaui MAYT, 2014, sun. 42(3), c. 78—83

Inghopmauiiini npasogionocunu npucymmi 6 Ycix cepax cycninwiozo
dACUMMSL, € 6AZAMOZPAHHUMU 34 CBOET0 NPABOGOIO CYMHICIIO MA PE2YI0I0Mb-
CSL HOPMAMU PISHUX 20Y3€l NPABA, G NUMAHHS CRIGEIOHOWENH AOMIHICMPA-
muenoi 6ionosioarsrocmi 3 iHuumy BUOaMU 10PUOUUNHOT 6i0N0GI0aILIOCTI 6
IHOpMayitinill chepi 3acay208y0OMb HA HALEICHY YBazY.

Ha cporonni nHesamepedynum ¢hakToM € Te,
1110 B KpaiHi BizibyBaeThest iHpopMaliiitHa peBo-
mottist. [le mpuaBeso 10 Toro, mo iHdopmartiiini
MPaBOBITHOCUHU TIPUCYTHI B ycCix cdepax cyc-
MJIBHOTO KUTTS. Y pe3yJbrari 4yoro, ingpopma-
IiifHI TPaBOBIAHOCHHU € OaraTorpaHHUMK 3a
CBOEIO TIPABOBOIO CYTHICTIO Ta PETYJIOIOTHCS
HOPMaMU Pi3HUX rajyseii mpaBa.

[Tounnatoun i3 60-x pokiB XX cT. i /10
ChOTOJIHI TIUTAHHIO JIOCJTIJKEHHSI 1HCTUTYTY
aIMIHICTPAaTUBHOI  BiJIMOBIAIBHOCTI  TIPU/Ii-
JISLJIOCS IOCTAaTHBO yBaru. Baromuii BHeCOK y /10-
CJIJIPKEHHS 3a3HAYEHOT0 IHCTUTYTY BHECJIH TaKi
HaykoBIli, gk B. b. Aep’anos, /[. H. baxpax,
E. B. logun, B. @. Onpuiko, /[. M. JIyk'sHerr,
B. K. Koamakos Ta in. /leski muraHHs, IO
MOB’A3aH1 3 a[MIHICTPATUBHOIO Bi/NOBIIAb-
HICTIO 3a TPABOTIOPYIIEHHS B iH(MOpPMAaITiiiHii
cepi, posragaanucs B mparsx A. 1. Mapymaka,
B. M. bpuxka, P. A. Kamoxnoro, B. C. [lum-
Ganroka Ta pAAy iHOMX. AJie came MHUTaHHIO
CITIBBIZTHOMIEHHST aJIMiHICTPATUBHOI  BIJITOBI-
JAJIBHOCTI 3 IHIIUMHU BUAAMU IOPUANIHOI BiJIITO-
BiflampHOCTI B iH(MoOpMartiliniii cdhepi He TIpULi-
JIAJI0CS IOCTaTHBOI yBaru.

Poragnemo nuTaHHA CIIIBBIIHOIIEHHS aIMi-
HICTPAaTUBHOI Ta IMBIJIBHO-TIPABOBOI BI/IITOBI-
JATBHOCTI 32 TPABOTIOPYIIIEHHS B iH(opMaIliii-
HiiT cepi.

BupimieHHs 1[bOro 3aBAaHHs TOTPEOYE T0CTi-
JUKEHHS HU3KHM B3aEMOTIOB SI3aHUX MTUTaHb. Tak,
HEeOOXiTHO BUBHAYUTH, SKUMU caMe aJMiHicTpa-

TUBHUMM ITPOCTYTIKaMU B iHdopMalliitHiii chepi
Mozke OYyTH 3aro/lisiHa IKO/a CYCIJIbHUM Bifl-
HOCHHAM, SIKHMU O3HAKaMH XapaKTepU3yIOThCS
BiZINOBI/IHI CyCHiJibHI Bi/IHOCUHM, & TAKOX Xa-
paKTep NIKO/H, 110 iM 3aII0/IIIOETHCS, TOIIIO.

Y pesyJibraTi BUMHEHHS aJIMiHICTPAaTUBHO-
ro TPABOIMOPYIIEHHST MOTEPIIIOMY MOKe OyTH
3aro/iisiHa 1Ko/a, BiIHOCUHU TIOJI0 Bi/IIKOLY -
BaHHS AKOI € IPeIMeTOM IIPaBOBOTIO PeTyJIo-
BaHHS ITUBIIBHOTO TTpaBa. AHAJII3 CKJIA/IiB a/iMi-
HICTPAaTUBHUX MTPABOIOPYIIEHD, SIKI MTOCATAIOThH
Ha iHdopMaIliitHi TPaBOBITHOCUHY, 3aKpire-
Hux y Kozgekci Ykpainu npo aamiHicTpaTUBHI
MIPABOIOPYIIIEHHS Ta IHINX 3aKOHAX YKpaiHU
(mami KYnAIl), nae MOXIUBICTD BUAITUTH Ce-
pesl HUX SIK MTPABONOPYIIEHHS 3 MaTepiabHUM,
Tak i 3 GOPMaAJTIbHUM CKJIAJIOM.

[lo anMiHiCTPaTUBHUX TIPOCTYIIKIB 3 MaTepi-
AJILHUM CKJIQJIOM 3arajioM IPUUHSATO BiTHOCUTH
TaKi IPOCTYIKH, 11t 06’EKTUBHOI CTOPOHU SIKUX
3aKOHOM BUMAara€TbCsi BCTAHOBJICHHS HE TIIbKU
dakty misHHS, a W MKIATUBUX MaTepiaTbHUX
HacaiakiB. [Ipu 1boMy 3aKOHOM Taka O3HaKa
00’ €KTHBHOI CTOPOHU TIPABOMOPYIIEHHST, SIK Ha-
CTaHHS MIKIVIMBUX MaTrepiajJibHUX HaCJiIKIB,
ab0 BKa3y€EThCS MPSIMO, a00 5K OITUCYETHCS JIHTIE
came JisiHHs, 10 000B'SI3KOBO CIPUYKMHSIE TaKi
IIKIIJINBI HACJI/IKW, X04a OCTAaHHI 3aKOHOM i He
HazuBaoTbes |1, 438).

Jlo anMiHiCTPaTUBHUX TTPABOTIOPYIIIEHD 3 Ma-
TepiaJbHUM CKJaZioM B iHdopMaliitHiii cdepi
MO’KHA BiJIHECTH, 30KpeMa, ITPOCTYIIKH, 3aKpi-
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mwreri ct. 92—1 KYnAIl “Ilopymenns 3akoHo-
nasctBa npo Harionanbuuii apxiBHuii goHz
Ta apxiBHi ycraHoBH”, sika mependadae Biamo-
BiZlaJbHICTD 3a Hepbae 36epiraHHs, ICyBaHHS,
He3aKOHHe 3HUIIeHH, He3aKOHHY Tiepeavyy iH-
1 0cobi apxiBHUX JOKYMEHTIB TOIO; cT. 147
KYnAIl “ITopymuientst mpaBusl OXOPOHU JIiHIH 1
CIOPY/I 3B’13KYy”~ B YaCTHHI, 1110 BCTAHOBJIIOE BijI-
MOBIIATbHICTD 3 MONITKO/[KEHHsT KabeIbHOI, pa-
JiopeseitHO1, TTOBITPSHOI JIiHil 3B’SI3KY, TPOBO-
JIOBOTO MOBJIEHHSI 200 CIIOPY/l YU OOJIaiHAHHS,
SKi BXOJATD 710 1X ckiamy; cT. 148 KYnAll “ITo-
mKo/pKeHHs TakcodoniB”; cT. 148—1 KYmAII
“IlopyIiieHHs TpaBUJ HaJlaHHS Ta OTPUMAHHS
TeJIEKOMYHIKAI[IHHUX TTOCTYT”, TKa BCTAHOBJIIOE
BIJINTOBIIATbHICTD 32 BYWHEHHS JIiMA, 1110 TIPU3Be-
JI /10 3HWKEHHS SIKOCT1 (DYHKITIOHYBaHHS TeJie-
KOMYHIKaI[iliHIX Mepex, abo camoBiibHe (6e3
BijloMa omiepaTtopa) OTPUMaHHS TeJIEKOMYHiKa-
IMIMHUX TOCJAYT Ta iH. [2].

XapakTepHot OCOOJUBICTIO 3a3HAYEHMX Ta
IHITUX TIPABOINOPYIIEHb 3 MaTepiaJTbHUM CKJa-
oM B iHdopmaliiiniii cepi € Te, MO MIKOAA,
3ar0/[isiHa HUMU CYCILJIbHUM BiJIHOCUHAM, Ma€
nBi croponu. [lo-mepiie, Mae Mmiciie 1MKoAQ CYTO
iH(opMaIliitHOTO XapakKTepy, 10 BUSBJISETH-
¢ B MOPYIIEHHI HOPMAIbHOTO MOPSIAKY 00iry
indopmariii ta/abo (HYHKIIOHYBaHHS €JIeMeH-
TiB iH(MOpMaIliliHO-TeJIeKOMYHIKaIliiHOT  1H(]-
pacTpykTypu. [HIIMMHU cjaoBamu, HAETbCS PO
ITKOJLY, 3alo/ligHy caMe iH(opMaliitHiii cdepi.
[To-apyre, BogHOUAC UMY CAMUMU TTPOCTYIIKA-
MU 3aII0J1F0ETHCS MallHOBA IIIKO/A, 110 € HACJIIiI-
KOM TIOPYIII€HHS ITUBITbHO-ITPABOBUX BiIHOCHH,
K1 CKJIQJIAl0ThCs 3 IpUBOAY iH(opMmartii Ta iH-
MUX CKJIAA0BUX iHMopMariiinoi chepu (HOCIIB
indopmariii, 3aco6is ii 06poOKu Ta mepesauyi).
TakuM 4YMHOM, 00’€EKTOM IMOCATAHHS B aJMiHi-
CTPATUBHUX IPABOMOPYIIEHHIX Ii€] KaTeropii
BHUCTYIAIOTh IUBIJIBHO-TIPABOBI iHMOpMaIliiini
BITHOCUHI.

Tax, mampuknazn, ct. 92—1 KYmAIl nepen-
Gavae aAMiHICTPATUBHY BiJIMOBIJAJIBHICTh 3a
TICYBaHHSA Ta He3aKOHHE 3HWIIEHHS apXiBHUX
JNIoKyMeHTiB. [liTkoM oueBU/IHO, 1110 3a3HAYEHU-
MU JIISHHSMU 3al0/III0EThCS TTKO/a iHpopMa-
HiitHiit cdepi, To6TO iHGOPMALIHHUM BiHOCH-
HaM, aJiKe X Pe3yJIBTaToOM € MOIKO/KEHHsST 200
3HUIIeHHs iH(hOopMallii, Ky MICTATb BiIIIOBI/IHI

JIOKyMeHTH. BojiHOuac 1Koa, 3anojiigHa 1um
MIPaBOTIOPYIIIEHHIM, HOCUTh MAaifHOBUI Xapak-
Tep, a/pKe TOPYIHIYIOThCA BIITHOCMHU BJIACHOC-
Ti 1OJI0 TaKUX apXiBHUX JOKYMEHTIB, TOOTO
00’€KTOM TOCSATaHHSI BUCTYIAIOTh I[UBIIbHO-
MPaBOBi BiITHOCMHU. AHAJIOTIYHUM YUHOM 1 Y
BUTIAJIKY BUNHEHHS ITPOCTYIIKY, TiepeadadyeHoro
ct. 148 KYnAIl “ITomkomxentss TakcodoHiB”,
Ma€ Mmicie gk cyTo iHdopmariiiina mkoga (He-
MOKJUBICTD (DYHKITIOHYBaHHS TakcohoHa 5K
eeMeHTa iH(OpPMaIliiTHO-TeIeKOMYHIKaIliitHO1
iHdpacTpyKTypHu Ta Iepejadi 3a HOro J01OMO-
rofo iHdopmMmarii), Tak i MaifHoBa mikoza (Io-
MIKOJIKEH M TakcohoH € 00'€KTOM MpaBa BJiac-
HOCTi). Taka ABOBUMIPHICTD MTKOM, 3aMIO/ISTHOI
3a3HAQUEHUMM QJIMIHICTPATUBHUMU TIPABOIIO-
PYIIEHHSIMHU, € HACJIIKOM OaraTOTPaHHOCTI ca-
MUX iHpOPMAIiTHUX BiTHOCHH, SIKi, KPiM, BJac-
He, iH(OpMaIiiHOTO HAITOBHEHHS, MOKYTbh OfI-
HOYACHO HOCUTH IIUBLIBHO-TIPABOBUI XapakTep.

Toit dakr, 10 ajAMiHICTPaTUBHI HPOCTYII-
KU 3 MaTepiaJibHUM CKJIAJ0M, 00’€KTOM SIKHX €
IUBIJIBHO-TIPABOBi  iHdoOpMaIliiini  BigHOCHHH,
3QK/IM  CHPUUMHAIOTH NIKIJJIMBI  MaTepiajbHi
HACJIIKH, SIKI BUSBJSIOTHCSI Y MAHHOBIN KO/,
00YMOBJIIOE 11le OZIHY IX 0COBJIMBICTD, a caMe Te,
1[0 BOHU TATHYTb He TiJIbKU aJIMiHICTPATUBHY
BIIIIOBIZAJBHICTD, a U JAIOTh IIJACTaBU JJISI Ha-
CTaHHS IUBIJIBHO-TTPABOBOI Bi/INOBIIAIbHOCTI.

[Topsin 3 BIIHOCHO HEBEJNUKOI KLIbKICTIO
a/IMiHICTPATUBHUX TPABONOPYIIEHb 3 MaTepi-
QJIbHUM CKJIQJIOM, SIKI MOCATAI0Th Ha CYCIHiJIbHI
BilHOCMHU B iHMOpMaIiitHiii cdepi, mepeBaxk-
Ha OUIBIIICTh 3aKPIJIEHUX YMHHUM 3aKOHO-
JIABCTBOM Q/IMiHICTPATUBHUX IIPOCTYIIKIB Yy 1iii
cepi MaroTh hopmanmbHUI CKIA. AMiHICTpa-
TUBHI MTPaBONOPYIIEeHHS 3 (GOPMAJIBHUM CKJa-
JIOM — Tie TaKi IPaBOIOPYINEHHs, /st 00’€K-
TUBHOI CTOPOHU SIKUX 3aKOH BUMAara€ BCTaHOB-
JeHHst Tiabku dakry misaug. [Ikigmmsi ma-
TepiajbHI HACTIKU B IIUX TTPABOTOPYIIEHHIX
X04a i MOXKYTh HACTaTH, ajie JIesKaTh 32 MesKaMU
CKJIaLy TIPOCTYTIKY |3, 232].

[lo aamiHiCTpaTUBHUX MPABONOPYIIEHb 3
bopmambHUM cKTazoM B iH(MOpMaIiiiHii chepi
HaJIe;KaTh, 30KpeMa, MPOCTYIKHU, 3aKPillJieH] B:
ct. 41—3 KYnAll “Henananns ingopmariii /st
BeJ/IeHHS KOJIEKTUBHUX 11€PETrOBOPIB 1 3/111ICHEH-
Hs KOHTPOJIIO 32 BUKOHAHHAM KOJIEKTUBHUX J10-
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roBopis, yroxa”; ct. 51—2 KYnAll “Ilopymenns
npaB Ha OO’€KT TpaBa iHTEJIEKTYyaJbHOI BJac-
HocTi”; c1. 53—2 KYuAIl “Ilepekpyuenns a6o
MIPUXOBYBAHHS JIAaHUX JIEP>KAaBHOTO 3€MeJIbHOTO
kazactpy’; ct. 91—4 KYnAll “Biagmosa Bin Ha-
JlaHHS YU HeCBO€YacHe HaJaHHSA €KOJIOTIYHOL
inpopmarii”; cr. 144 KYnAIl “O6aananus ta
eKCILTyaTallisg yCTaHOBOK ITPOBO/IOBOTO MOBJIEH-
Hs1 6e3 HaJlesKHOI peecTpallil abo 103Boy”; CT.
164—7 KYnAlIl “ITopymienHst yMOB pO3MOBCIO-
JUKEHHST 1 IeMOHCTPYBaHHsI (hiJibMiB, Tependa-
YeHUX /IeP>KaBHUM ITOCBITUEHHSIM Ha ITPaBO PO3-
MOBCIO/IPKEHHS 1 JIeMOHCTPYBaHHS (PijibMiB”; CT.
164—8 KYnAll “HenorpuManHs KBOTH IEMOH-
CTPYBaHHSI HAIIOHATBHUX (PIJBMIB MIPU BUKO-
pUCTaHHI HAI[IOHAJTBHOTO €KPaHHOTO Yacy’; CT.
195—5 KYnAIl “Hesakonne 36epiranHs crie-
[ia/JIbHUX TeXHIYHUX 3aC00iB HEIJIACHOTO OTPH-
ManHs iHdopmarii”; cr. 212—3 KYnAll “Ilo-
pylieHHs TmpaBa Ha iHdopmairiio”; cr. 212—13
KVYnAII “BurorosiieHus ab0 PO3IOBCIOIKEHHS
JPYKOBaHMX MarepiasiB nepeaBubGOpPHOI arita-
11i1, SIKi He MICTATh BiJIOMOCTEH IIPO yCTAHOBY,
10 3/ICHUIIA IPYK, X TUPaX, iHGopMaIlifo mpo
ocib, BimmoBiganpbHUx 3a BUmyck”; cT. 212—14
KYnAlIl “Ilopymiennsa mopsiiKy poO3MillleHHS
ariTaliiiHux MaTepiajiB 4u TOJITUYHOI peKJa-
MU 260 PO3MIIIIEHHS X Y 3a60POHEHIX 3aKOHOM
Miciisax” Ta iH. [2].

Anajiz mux Ta IHIWAX aJAMiHICTPaATUBHUX
MpaBoIoOpyIlieHb 3 (QOpMaJIbHUM CKJIAJOM B
indopmarttiitHiii chepi mae miaCTaBu CTBEP-
JUKYBaTH, 10 00'€KTaMM TOCSTaHHS B TaKUX
MIPaBOIOPYIIEHHSAX € iH(OpMalliliHi MpaBoOBijI-
HOCUHU 4K IUBIJIBHO-TIPABOBOTO, TaK 1 TPY/IO-
BOTO, aJIMiHICTPATUBHOTO Ta KOHCTUTYIIMHOTO
xapaktepy. Tozi gk 3anoaisiTu cyto iHgopma-
IIHHY TIKO/y MOKe KOXKEH i3 3a3Ha4yeHUX BU-
JliB /IMIHICTPATUBHUX ITPOCTYIIKIB, 3aMIO1STHHSA
MaifHOBOI ITKO/I MOSKJIMBE JIUIIIE TTPY BUMHEHH]
aJMIHICTPATUBHUX MTPOCTYIIKIB, 00’EKTOM SKUX
€ indopmarliiiini TPaBOBIIHOCUHYU ITUBIIHHO-
MIPaBOBOTO XapakTtepy. Tak, HampukJaz, He3a-
KOHHE BWKOPHCTaHHsI 00’€KTa IMpaBa iHTEIEK-
TyaJbHOI BJIACHOCTI (JIiTepaTypHOTO TBODPY,
KOMITIOTEPHOI TIporpamMu, 6asu JaHWX TOIIO),
a/IMiHICTpATUBHA BiINIOBIJAJIBHICTH 32 dKe Tie-
penbauena ct. 51—2 KYnAll, moxe cpudmsi-
TH MailHOBY MIKOIY (30UTKM), sIKa IIi/JIsITaTh-

Me BIJIIIKOyBaHHIO, TOOTO MOTSITHE 32 COOOI0
[UBIJIBHO-TIPABOBY BIJINOBiIa/IbHICTh. BojHO-
yac BYMHEHHSI TPOCTYTIKY, Te€peadadeHoro Cr.
212—9 KVYuAll, a came nopyiieHHst MOPSIIKY
BeJIeHHs IepeABUOOPHOI aritailii, aritarfii iz
Yac MATOTOBKH 1 TPOBeleHHST pedhepeHaymy 3
BUKOPUCTAaHHSAM 3aco0iB MacoBoi iHdopmailii
MaifHOBOI NIKO/IM HE CIPUYWHSIE, aJl’Ke HIeTh-
cd TIpO TocdaTaHHd Ha iHdopMalliitHi TpaBo-
Bi/IHOCUHU KOHCTUTYIIITHOTO XapakTepy, a He
IUBIJIBHO-TTPABOBOTO.

3a3HayeHa Te3a OIMOCEepPeKOBAHO TMiATBEP-
JUKYETBC 1 (hOPMAJIbHO-IOPUIMYHUM aHAJi30M
4. 1 c1. 22 IluBinbHOTO KOZIEKCY YKpainu (masi
IIK Vkpaian) “BimmkomyBaHHs 30MTKIB Ta
iHm crocobu BifIKOAYBaHHST MaitHOBOI ITKO-
m”, 3 IKOI BUILINBAE, 1[0 0c00Oa Ma€ MpaBO Ha
BiZINIKOyBaHHsT 30UTKIB, 3aBIaHUX MOPYIIEH-
HsIM 11 TIUBIIBHOTO TIpaBa (30UTKM Y 1Miii cTaTTi
OXOTLTTIOIOTHhCST TIOHATTSAM “MaiiHOBa MKoza”).
Kpim Toro, 3 ananizy nosoxkenp 4. 1 ct. 1166
MK ¥Ykpaiau, gKa BCTAHOBJIOE 3arajibHi ITijI-
CTaBM BIJINOBIZIAJIBHOCTI 3a 3al10/[iTHy MAallHOBY
MIKOJY, CJIiJIy€E, MO i/l TAKOIO KO0 PO3YyMi-
I0Th MAiTHOBY IITKO/LY, 3aIT0/[isSTHY OCOOMCTUM He-
MalHOBUM IIpaBaM, Ta KO/, 3a10/[isSTHY MailHy
Gdisnunoi abo puUAMYHOI 0cobu (IIPU IBOMY
mig MaitnoM BinosizHo g0 cr. 190 1K Ykpa-
THU CJIJT PO3YMITU TaKOK 1 MaillHOBI mpaBa Ta
060B’s13k1 ). OCKIJIBKY SIK OCOOUCTI, Tak i MaitHO-
Bi TIpaBa € IUBIIBHUMHE ITPaBaMH, MOKEMO 3pOOH-
TH BUCHOBOK, IO IT/ICTaBOIO JIJIS1 BIIIKO/ Ly BAHHS
MaitHOBOI IIKO/IA € TTOPYIIIEHHS caMe TTUBLIbHUX,
a He Oy/Ib-SIKIX iHIITUX [TPaBOBIZIHOCHH, 00’ €KTaMU
aKuX BianmoBigHO 10 1. 177 K Ykpaiam moxe
BUCTYTIATH, 30KpeMa, 1 indopmaitid [4].

Tomi Ax BIAIMIKOAYBAaHHS MaifHOBOI MIKOIH,
3aI0/[isTHOI  Q/IMiHICTPATUBHUMU  TTPABOIIOPY-
MIEHHSMM, OLTbII-MEHIIT OKJIAJHO BPEryJibo-
BaHo cT. 40 KYAII Ta 3a3HaueHUMM CTATTIMU
[IKY, BiamkomyBaHHSI MOPAJIbHOI TTKO/IH, 32110~
JIIAHOT TaKUMM IPABONOPYIIEHHSMU, 3aKOHO-
JIaBCTBOM YiTKO He perJiaMeHTOBaHO.

Tax, 3okpema, B KYnAIl mume B ofmnii
cT. 269 3rajiyeTbcs mpo Te, 10 MOTEPIIIOMY Bijl
aJIMiHICTPATUBHOTO TIPABOMOPYIIEHHS MOJKe
OyTH 3aI0/IisTHA MOpaJIbHa 1Ko, X0ua, Ha Bij-
MiHY Bijl MAalfHOBOI ITKO/U, TIOPSIZIOK Bi/IIIKO/Y -
BaHHg MopasibHoi mKkoan B KYIAII ve perna-
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MEHTOBAHO, caM (DaKT BU3HAHHA MOKJIMBOCTI
3aI0/[ISTHHST TaKol LIKOJW B Pe3yJbraTi a/JiMiHi-
CTPATUBHUX ITPOCTYIIKIB, @ TAKOK 3arajibHi 10-
JIOKEHHS TIPO BIIIIKOAYBAaHHS MOPAJIbHOI KO-
i, 3akpimreni B IIK Ykpainu, naots mijacraBu
CTBEP/KYBATH, MO 3AOMISHHS TaKOl MIKOAN
B pe3yJibTaTi aJMiHICTPATUBHOTO IPABOIOPY-
IIEHHS TeK Ma€ TATHYTH 3a co00I0 IUBIIBHO-
MPaBOBY Bi/INOBIIATbHICTb.

Takuii BHCHOBOK MOKEMO 3pOOHUTH, IIPO-
aQHAJII3YBaBIM HacamIiepe/l HOPMY, 3aKpirlie-
Hy cr. 23 IIK Ykpainu, BinmoBiaHo 10 S9Koi ocoba
Ma€ IMpaBo Ha Bi/IIIKOYBAaHHS MOPAJIbHOI ITKO-
11, 3aII0/IISTHO1 TOpYILIeHHAM 11 1pas. [Ipu nbomy
ITiJI MOPAJTbHOIO TIKOIOK0 PO3YMIIOThCS YIIeB-
Hi cTpaskiaHHs, KX (isndyHa ocoba 3a3Haia
y 3B’SI3Ky 3 IIPOTUIIPABHOIO IMOBEIHKOIO 111010
Hel camol, 4eHiB ii ciM’1 4yu OJIM3bKUX POINYiB
a0 K y IPUHCKEHHI YecTi i TiiHoCTi (hi3naHOT
ocobu, a TaKO’K JIiJIOBOI peryTariii ¢isuutoi abo
opuandHOi 0ocobu. TakuMm YuHOM, JJIsT HACTaH-
HS 1IMBIJIBHO-TIPABOBOI Bi/IITOBIIAJIBHOCTI 32 MO-
paJIbHY 1IIKOJY, 3allOf[iTHy aJMiHICTPaTUBHUM
[IPaBOIOPYIIEHHAM, HeOOXIIHO, 06 BiAIOBiAHA
MIPOTUIIPABHA TIOBE/[iIHKA CIIPUYMHUIA [yTIIEeBHI
CTPpaK/IaHHs, MPUHUKEHHST YecTi W TiIHOCTI, [ii-
JI0BOI peryTatiii (hisnunoi ocobu abo IPUHMUKEH-
HST JILTOBOI PerryTaltil [OpuanIHOi 0COOM.

Heo0OxifiHO BifIBHAYUTHU, 1[0 BiJIITOBIHO 710
4. 4 ct. 23 IIK Ykpainm mopasibHa TIKOIA Bifl-
IITKO/IOBYETHCS He3a/IesKHO BiJl MATHOBOI IITKO/IH,
sKa Ii/IJIATa€E BiJINTKOyBAaHHIO Ta He TIOB’sI3aHa 3
po3mipoM 11boT0 BimmkoayBauus [4]. Ile o3na-
qag, M0 /I HacTaHHS IUBIJIBHO-TIPABOBOI Bijl-
TOBIZIAJIBHOCTI 32 MOPaJIbHY IIIKOJY, 3aNOiIHY
aJIMIHICTPAaTUBHUM IIPABOINOPYIIEHHSIM B 1H-
dopmaritiniii cepi, HeEBaKJIUBO, UM 3ATTOiSTHO
IIUM K€ TTPABOTIOPYIIIEHHAM MaifHOBOI ITKO/IH, a
BiITAK YM Ma€ JlaHe MPABOIOPYIIEeHHS MaTepi-
QJIbHUH Ui (OPMATTbHUI CKJIA/L.

KpiM TOro, HeoOXiHO 3BEpPHYTH yBary Ha
Te, mo B 4. 1 cT. 23 1K Ykpainu 3akpirio€eTs-
cs1 MpaBoO 0COOM Ha Bi/IIKOLYBaHHS MOPaIbHOI
MIKO/IM, 3alOiSTHOT BHACJIJIOK TOPYIIEHHS i1
paB, 6e3 3a3HaYEHHSI, SKUX caMe: KOHCTUTYITH-
HUX, IUBITBHUX, aJIMiHICTPATUBHUX, TPYIOBUX
Tomo. [HIMMK cioBamMu, IOIYCKAETHCSA BiJI-
ITKO/{yBaHHSI MOPAJIbHOI ITKO/IA HE3aJIe5KHO Bijl
TOTO, B pe3yJIbTaTi caMme SIKUX MOPYIIeHb MpaB

s mKoga Hactaia. Il ocobauBicTh MOpaJb-
HOI 1KOAM ycnajakoBaHa ymHHUM [[K Ykpainu
Big IIK YPCP. ¥V upomy 38’s3ky /1. B. Bobpo-
Ba 3a3Hayajia, 10 MOPYIIEHNMU MOXKYTh OyTH
IUBIJIBHO-TIPABOBI,  a/IMiHICTPATUBHO-TIPABOBI
Ta IHIN BiJJHOCWHUW, BHACJIJIOK TIOPYIIEHHI
SAKUX MoTepIizioMy OyJia 3amojisiHa MopajibHa
nIKoza. Y BCIX IIUX BUTA/IKAX MOpajbHa IKO/A
Mae kommencyBarucs 3a cT. 440—1 IIK YPCP
[5,550].

CTOCOBHO aJMiHICTPAaTUBHUX TIPABOIMOPY-
meHb B iHGopMartiitHiil cepi 3a3HaUeHe 0O3Ha-
qae, 10 IUBLIBHO-TIPABOBA BiOBIIATBHICTh
3a MOPaJIbHY TIKOJLY, 3aIO/IiTHY TaKUMU TTPaBO-
MOPYHIEHHSIMHA, MOK€ HACTATU HE3aJIEKHO BiJI
TOTO, SKOro Xapakrepy (IIMBiJIbHO-TIPABOBOTO,
a/IMIHICTPATUBHOI'O, TPYAOBOTO, KOHCTUTYIIili-
HOTO TOMIO) iH(OPMaIliiiHi MTPaBOBIHOCUHA
cTasu  00’€KTOM TMPOTUIIPABHOTO TTOCSITAaHHS.
Crpasa B ToMYy, III0 HaBiTh KOJIM aJMiHiCTpa-
TUBHUM IPOCTYIIKOM O€3M0CEPeSHbO TTOPYIIie-
HO iH(pOpMaIliiiHi TTPaBOBIIHOCUHM, CKaKIMO
KOHCTUTYIIIMHOTO XapakTepy (HampuKam, iH-
dopmariiitai BigHOCHHY MTijf Yac BLOOPUOTO MPO-
1ecy), UM CaMUM MTPOCTYIKOM MOKYTh OyTH
MOpPYIIIeHi Taki MUBILIbHI HeMaitHOBI OJara, SK
ayuieBHe OGjaromnosydds ¢disuunoi ocobu (3a-
HOJIisIHI IyTIIeBHI cTpakaanHs) abo [ijoBa pe-
myTaris (hi3MuHOI UM FOPUANIHOT 0cOOH, a OTHKE
3aro/IisTHa MOpaJsibHa Ko/ (Xoua y (hopmy.tio-
BaHHI CKJaIy BiAITOBIHOTO aJIMiHICTPATUBHO-
ro MPOCTYIIKY PO 3a3HaveHi HeMaiiHOBI Gjiara
1 He 3TajyeThcst). [HIMUMU CJOBAMU, WIEThCI
PO MOPAJIbHY IITKO/LY, 3aIOIiSTHY BHACJII/IOK T10-
PYIIEHHSI 0COOMCTUX HeMalHOBUMX (I[UBiIBHO-
MPaBOBUX) BiJIHOCHH, MOB’s3aHUX 3 iH(bOPMa-
MIHHUMHA TPaBOBITHOCUHAMU.

3a3HaueHe Ma€ MicIle, HalpUKJIaI, y pa3i BUn-
HEHHST aJIMiHICTPaTHBHOTO IIPOCTYIIKY, TTepeada-
yenoro cT. 212—11 KVuAll, a came HeHamaHHsI
cy0’exTy BUOOPUOTrO MPOIIECY, IIOL0 SIKOTO OIIPH-
JIIOIHEHO iH(opMaIlifo, Ky BiH BBajKa€ HeJO-
CTOBIPHOIO, HA TOTO BUMOTY MOSKJIMBOCTI OTIPU-
JIIOTHUTY BiZITIOBIZIb TIO/IO TaKoi iHdopMarrii. Y
IIbOMY BUIIAIKY TOPSJI i3 CyTO iH(hOPMAITiTHOTO
IITKO/I0T0, 3aIOIISTHOI0 TIOPYIIEHHSIM BiITIOBI/I-
HUX iHGOPMAaITiTHUX BiTHOCMH KOHCTUTYIIIITHO-
rO XapakTepy, MJIKOM MOKe Oy TH 3aII0/IisTHO /Ty~
IMEBHUX CTpakaaHb disuuHiil 0cobi (0cobMBO
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SIKIIIO TTONTMpeHa iHopMallist € cripaB/ii HelpaB-
JIMBOIO 1 1€ BIUIMHYJIO HA Pe3yJIbTaTi BUOOPIB),
TOOTO JI0aTKOBO MOPYIIEH] BiAMoBiAHI ocobuc-
Ti HeMallHOBI (IIMBIJIBHO-TIPABOBi) BITHOCUHU
abCOJIIOTHOTO XapakTepy. TakuM YUHOM, TI0-
P41 i3 aZIMIHICTPATUBHUM TTPOCTYIIKOM MaTUMe
Miclle CKJaJl IUBIJIBHO-IIPABOBOTO JIEJIKTHOTO
MIPaBOIIOPYIIIEHHS, 1110, Y CBOIO Yepry, AacTh TijI-
CTaBU JIJII HACTAHHS 1IMBIJIbHO-TIPABOBOI BiIIO-
Bi/IaJIbHOCTI 110 BiJIIKO/YBAHHIO ITi€1 IITKO/IH.

Bapro naronocuTu, MO B YCiX BHUIIQJIKaX,
KOJIM W/IEeThCd TIPO TUBILIBHO-TIPABOBY BiJIO-
Bifla7IbHICTh 32 MalHOBY Ta/ab0 MOpaJbHY
HIKOJY, 3aIO/lisTHY aJIMiHICTPaTUBHUMU IIPABO-
MOPYIIEHHSIMU, MAETHCS HA yBa3i Takuil 11 BUJI,
SIK TI032/I0TOBIpHA (JIeJTIKTHA) Bi/IMOBIIAJIBHICTb.
Ti ocobumBicTIO € Te, 1O BOHA HACTAE 1pu 10-
pylIeHHI a0COMOTHUX [MUBLIBHUX IIPABOBI/-
HOCHH, 3MICTOM gKUX € a0COJIIOTHI MaiiHOBI Ta
ocobucTi HeMallHOBI TIpaBa Ta 000B’SI3KH, TOOTO
Taki mpasa i 000B’I3KH, AKi 3aXUIIAIOTHCS BiJ|
HeoOMekeHOoro KoJia ocib [ 5, 504].

B indopwmartiitaiii cepi mozamorosipHa 1u1-
BiJIbHO-TTPABOBA Bi/INIOBI/IJAJIBHICTh HACTAa€ 3a
MaitHOBY Ta/ab0 MOpaJbHYy MIKO/Y, 3aIlO/isTHY
BHACJI/IOK a/IMIHICTPATUBHUX ITPOCTYIIKIB, SIKU-
MU IIOPYUIYIOThCS a0COIOTHI IMBiIbHI iHpOpP-
MalrliiiHi mpaBoBigHOCHHN (06’ €KTaMU SIKUX € iH-
dhopmariis ta inmn iHdopmartiitai 06’ ekt (HOCii
indopmaiiii, 3acobu TeJeKOMyHIKaliil TOIIO),
a TaKO)K 0COOMCTI HeMalHOBI MPaBOBIAHOCHHU
(TeX IUBLIBHI MPABOBIAHOCHMHU abCOJIOTHOTO
XapakTepy), sIKi TIOB’s13aHi 3 KOHCTUTYIIHHUMU,
aJIMiHICTPAaTUBHUMU Ta iHITUMHU HEITUBIIBHUMU
iHpopMmaIiitHuM1 TTpaBOBiIHOCUHAMU. Tomi SK
a/IMiHICTpaTUBHA Bi[IIOBIIATbHICTD 3a TPaBO-
nopyuieHHs: B iHgopmariiitHiii cdepi BUKOHYE
HacaMriepe/l KapHy (byHKITIO BiZIHOCHO TTPaBo-
MOPYITHUKA, OCHOBHOIO (DYHKILIEIO T103a/10TO-
BIpHO1 IMBIJIBHO-TIPABOBOI  BiJIITOBiZIaIbBHOCTI
3a 1IKO/LY, 3alO/IiSTHY a/IMiHICTPATUBHUMHU I1PO-
CTYIIKaMU, € KOMIIEHCATOPHO-BiIHOBJIIOBAJIbHA,
dKa CIPSIMOBaHA Ha TIOHOBJIEHHS TOPYIIEHUX
MaifHOBUX Ta OCOOMCTHX HEMaillHOBHX IIpPaB
i 6mar [6, 322]. Kpim Toro, obuaBa 3a3HadyeHi
BU/IM IOPUAMYHOI Bi/IMOBIIABHOCTI BUKOHY-
I0Th TPEBEHTUBHO-BUXOBHY (DYHKITIIO SIK 1IIO/I0
MIPAaBOMOPYIIHUKA, TaK i BITHOCHO iHIIUX OCi0.
Takum guHoOM, TTPY B3a€EMO/Ii1 3a3HaYeHNX BU/IIB

IOPUIMYHOI BiAMOBiZAJIbHOCTI 3a0€311e4yeThCs
JIOCTaTHBO KOMILIEKCHUN 3aXUCT aOCONIOTHIX
IUBIJIBHUX TPABOBIAHOCWH B iH(MOpMaIliitHil
cepi Bil aIMiHICTPATUBHUX TTPOCTYTIKIB.

Bix mosazoroBipHoi MUBiJIbHO-ITPABOBOI BiJl-
MOBIZIATBHOCTI 3a IIKOMY, 3alojisTHy aJIMiHi-
CTPATUBHUM TIPABOIIOPYIIEHHSIM B iH(pOpMa-
iitHii cdepi, HeOOXiTHO BiAPI3HATH TOTOBIpHY
[UBIJIbHO-TIPABOBY BI/IIOBI/IaJIBHICTD, SIKA Ta-
KO’K 3aCTOCOBYETHCS 3a JIesIKi BUIUA ITPABOIIOPY-
nieHb y 3a3Haveniit cdepi. Ha Biaminy Bij nosa-
JIOTOBIPHOI, IOTOBIPHA Bi/IITOBIIAJIbHICTH HACTAE
y pasi mopyIeHHs He abCOMIOTHUX, a BITHOCHUX
IPaBOBIJIHOCHH, $IKI ICHYIOTb MiX CTOpPOHa-
MU IUBIJIBHO-TIPABOBUX /IOTOBOPIB, 1110 CTOCY-
I0TbCSA iHGOpMaIlii Ta iHMMX iH(popMaIiitHUX
00’exTiB (ZOroBOPIB PO HajaHHs iH(MOpPMa-
MIHHUX TIOCJIYT, aBTOPCHKUX JIOTOBOPIB, JIilleH-
31IHUX OTOBOPIB PO BUKOPUCTAHHSA 00 €KTIB
1paBa 1HTEJIEKTYaJbHOI BJIACHOCTI, JIOTOBOPIB
PO TIepeflaHHsI BUKJIOYHUX MAWHOBUX IIPaB
iHTeJIeKTyaJbHOI ~ BJIACHOCTI, JIOTOBOPiB IPO
KYTiBJIIO-TTPOask ab0 BUKOPHUCTAHHST eJleMeH-
TiB iHopMaIliitHO-TeJIeKOMYyHiKaIliitHO1 iHdpa-
CTPYKTYpPH TOI110). [HIITMMM csioBamu, 11i/1ICTaBOIO
IbOTO BUJ/Ly IMBIJIBHO-IIPABOBOI BiIIIOBI1A/h-
HOCTi € TMOpPYIIEHHsI JOTOBIPHUX 3000B’sI3aHb,
a He NTKO/Ia, 3aI0/igHa BHACTIAOK ajMiHicTpa-
TUBHOTO IIPABONOPYIIEHHS. Y 3B'SI3Ky 3 IUM,
[iA0MBAOYM THACYMKH, MAEMO 3a3HAYUTH, IO
JIOTOBIpHA IIUBIJIBHO-TIPABOBA BiIMOBIIATbHICTD
Ta aJMiHiCTpaTUBHA BiJIIIOBIIA/IbHICTh 3aCTOCO-
BYIOThCSI 32 Pi3Hi, He TIOB’sI3aHi MizK c000I0 TIpa-
BOIIOPYIIIeHHS B iHopMaltiitHiii cepi.
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Jocrionceno cniesionowenis aMiHICmpamusHoi ma yueiibHo-npasosoi 6io-
noGIOAILHOCMI, WO HACMAE 3G GUUHEHHS NPABONOPYULEHHS 8 THHOPMAUITiI
chepi; a maKowc 6UHAUEHO, AKUMU CaAMe AOMIHICIPAMUBHUMU NPOCMYNKAMU
8 ingpopmanitinii cghepi moxce Gymu 3anodisna wKooa CyYcnitbHUM GI0HOCUHAM,
AKUMU O3HAKAMU XAPAKMEPUSYIOMbCS 6I0N0GIONT CYCNINbHI GI0HOCUNI MA Xa-
paxmep wkoou, w0 im 3an00iremocs.

Hccnedosano coommnoulenue aOMuHUCMpPAmueHOL U 2pajicOancKo-npasosot
0meemcmeeHHOCMU, KOMOPasi Hacmynaem 3a co8epuleHue nPasoHapyuerus 6
UHDOPMAYUOHHOTL Chepe; a maKice onpedeneno, KakuMu UMEHHO AOMUHUCMPA-
MUBHBLMU NPOCMYNKAMU 8 UHPOPMAUUOHHOU Chepe moxcem Obimb Hanecei eped
00WeCBEHHBIM OMHOWEHUAM, KAKUMU NPUSHAKAMU XAPAKMEPUSYIOMCSL COOM-
gemcmeyiouue 0buecmeentvle OMHOWEHUS, A MAKNCe XAPAKMED HAHECEHHO20

um ywepba.

The article investigates the relationship of administrative and civil liability
Jfollowing the commission of the offense in the information sector, and it is
determined that administrative offenses in the sphere of information can be
harmed public relations, which are characterized by features relevant social
relations and the nature of the harm that they inflicted on others.

Hagiviwna 17 yepsHs 2014 p.
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B. A. KOMAPOB
Jlyeancoruit incmumym MAYIIT

NPO AEP)XABHI FAPAHTII Y TPYAOBUX BIAHOCUHAX B YKPAIHI

Haykosi npaui MAYTI, 2014, sun. 42(3), c. 84—89

Posensanymo ponv deparcasu y mpyaoeux gidnocunax sx zapanma ix cmabino-
HOCMI, MPUBAocmi, 0606°13K080CMi, AKOCMI. 3anPONOHOBAHO KOHKPEMHI 3MiHU
do sakonodascmea Ykpainu npo npauyio.

CyTHiCcTb TPYZOBOTO TpaBa — CTBOPEHHS
MPaBOBOTO TIATPYHTS /s epeKTUBHOTO 3a-
XUCTY 1HTEpPeciB JIIOJMHU TIpalli B CYCIIJbHO-
TPYNOBUX BiHOCMHAX. MeToio HOpPM TPY/10BO-
ro 1paBa € perjiaMeHTallid TpUBaJIuX TPYA0BUX
BiJIHOCUH Y TIpolleci 1paili, BCTAaHOBJIEHHS MiHi-
MaJIbHUX TapaHTil, 3aXxucHUX mporeayp. OcHo-
BHUII TIPUHIIAIT TPYJAOBOTO TIpaBa nepeadavae
CTBOPEHHSI YMOB 3 HelONYIIeHHS IMOripileHHs
IIPABOBOTO CTaHy IpalliBHUKA ITOPiBHSHO 3 PiB-
HEeM, BCTAHOBJIEHUM 3aKOHOJIABCTBOM, & TaKOK
3aKpIIJIeHHsT TTPABOBOI MOKJIMBOCTI MOJITIIIEH-
HS 1IUX YMOB IIIJITXOM BCTAHOBJIEHHS /10/IaTKO-
BUX COI[iaJIbHO-TPY/IOBUX IiJIbI HAIMAaHUM TIpa-
I[iIBHUKAM Y TIpOlleci YKJIQJaHHS KOJEKTUBHOI
YTO/IM CTOPOHAMHU TPY/IOBUX ITPABOBIIHOCHH.

TapanTii, 1110 HA/IAIOTHCS /1EP;KABOIO yUaCHU-
KaM TPY/IOBUX ITPABOBIJIHOCHH, Yepe3 1X HopMa-
TUBHE PETYJIOBAHHS MO’KHA TIOIJTUTU Ha [Bi
rpynu:

* 10 Ge3nocepenHbo 3a3Haveni B Koncru-
Ty1ii Ykpainu [1], KOHKpeTHUX CTATTAX 1
posminax K3ull [2] Ta moTouyHnx 3aKkoHaX
Ykpainuy;

* SKi BUIIMBAIOTH i3 HOPMAaTUBHOTO PeTy-
JIIOBaHHS KOHKPETHUX cep TPyAOBUX Biji-
HOCHH Yepe3 3aX1CHi (OXOPOHH1) HOPMH.

Posrnguemo ix 3a 1EeBHUMM KPUTEPiSIMU.
[epir HiK IPUCTYIUTH O aHAJI3y, MOTPIOHO
3ayBaKUTH HACTyTHe. B Hay1i Tpya0oBOTO 1Ipa-
Ba NMPUUHATO BBa)KaTH, IO 3MICT MPaBOBOTO
CTaTyCy CTOPiH TPY/ZOBUX BIIHOCHH BHU3Haya-
€THCS, TEepPeyCciM, 06CcaToM mpaB Ta 060B SI3KiB

cy0’€KTIB TPYIOBUX BiIHOCKH, & OCKIJIbKI BOHU
Mik c000I0 KOPECIIOHAYIOThCS MaliKe Y TIOBHO-
My 00cs3i, B mpoleci ix peaJisaiii, To il cripuii-
MaloThCsi piBHO3HAUHO. TOOTO peaizyioThes
mpaBa Ta OOOB’SI3KM CTOPIH PiBHOIO MipOIO,
SIKITIO He OpaTu [0 yBaru crerndiky BUKOHY-
BaHux (yHKIii cy6’ekramu. Tomy iz yac Ha-
MIOTO TIOJIAJIBIIIOTO AaHAJI3y CJIiJl BPaXOBYBaTU
el pakTop y BUMAAKaX, KOJU MPABOBOIO HOP-
MOIO He BCTAHOBJIEHO YiTKOI'O PO3IOJINIY 0CO-
6simBoCTEl peasisaliii cBOiX mpas i 060B’sA3KiB
CTOPOHAMU TPYZOBUX IIPABOBITHOCHUH.
Kozeke 3akoHiB po mpaiio YKpainu mooy-
JIOBAHO TAKUM UYMHOM, IO JIEP’KaBHI rapaHTil
CTOPOHAM TPY/IOBHX BiJIHOCHH BCTAHOBJIEHI H€3-
mocepelHbo B CaMOMY HOPMATUBHO-ITPABOBOMY
akri. ITpo ski Ge3nocepeHi rapanTii HaeThCs:
* rapaHTii 3a6e3reYeHHs IPOMaJISTH Ha IIpa-
o [2, ct. 5—1];

* rapaHTii IpU yKJaJeHHi, 3MiHi Ta IPUIIN-
HEHHI TPY/I0BOr'0 JI0TOBOpY |2, cT. 22];

* MiHiMa/IbHa 3apO0ITHA IJ1aTa € IePKaBHOIO
COIiATbHOIO TapaHTi€io [2, 4. 4 cT. 95];

* rapanTii i Komnencartii 2, . 8 ct. 118—129];

* TapaHTii IPU MOKJIA/IEHH]I Ha MPaIliBHUKIB
MaTtepiajbHOI Bi/IITOBIIAJIbHOCTI 32 NIKO/LY,
3a10/[iSTHY ITi/IIIPUEMCTBY, YCTaHOBI, Opra-
Hizaii [2, . 9 cT. 130—138];

e rapaHTii Ipy NPUIHATTI Ha poboTy i 3a60-
pOHa 3BiJIbHEHHS BariTHUX JKiHOK 1 JKiHOK,
AK1 MaloThb fliteil |2, ctT. 184];

* rapaHTii 0cobOaM, IKi BUXOBYIOTh MaJIOJIiT-
HixX giteit 6e3 maTepi [2, ct. 186—1];
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* TapaHTil iSJIBHOCTI
cT. 248];

* TapaHTii /sl TPAIiBHUKIB IMATTPUEMCTB,
yCTaHOB, OpraHisaiiii, obpanux 1o mpod-
CITJTKOBUX OpTraHiB |2, cT. 252].

[le rmoBHUII TIEpeJIiK TApaHTIi CTOPOHAM TPY-
JOBUX BIHOCHH, 1[0 G€3MOCepeIHbO BCTAHO-
BUJIA Jlep:KaBa y KOAM(DIKOBAHOMY 3aKOHI PO
npaitfo. BBaxkaemo, 11e myske Maso 171 Koaudi-
KOBaHOTO HOPMaTHUBHO-TIPABOBOTO aKkTy. B Tako-
MYy JIOKYMeHTi Ma€ OyTu ab0o OKpeMIii po3ia y
3arayibHill yacTrHi, a00 B KOKHIH IJ1aBi TOBUHHA
MICTUTHCH OKpeMa CTaTTs, mo Oyae Woro Bif-
KpUBaTU 1 BCTAHOBJIOBATU JIep;KaBHI TapaHTil
MIPABOBOTO PETYJIIOBAaHHA KOHKPETHOTO 1HCTHU-
TYTY TPYIOBOTO TIpaBa. Yci mpasa ta 000B’sI3K1
CTOPiH TPYZIOBUX BiJIHOCUH, ME€XaHi3M IpPaBo-
BOTO PeryJioBaHHs, 0COOIMBOCTI peasisallii 1mo-
BHOBaK€Hb CTOPOHAMHU, MOPA/IOK 3aCTOCYBAHHS
MIPABOBUX BeJIiHb TOIIO MAIOTh Y3TOJKYBaTHUCh
i BUIJIMBATU 3 TapaHTiii, BCTAHOBJEHUX ep-
skasoto. Coig nepexbadnTyt Miciie sk IPOSIBY
iHII[IATUBY CTOPIH TPY/IOBUX BiJIHOCUH, BCTAHO-
BUBIIIM OJTHIEIO 3 TapaHTill MOKJIMBICTh CTOPIH
BUXOJIUTU 32 MEXKIi /IePKABHOTO PeryJioBaHHS
3a YMOBU TOJINIIEHHS CTAaHOBUINA HallMaHUX
NPaIliBHUKIB MMOPIBHSHO 3 TapaHTisIMU, 1110 Ha-
NAI0ThCSI YUHHUM 3aKOHOABCTBOM, Y TIOPSI/IKY
i KOHTEKCTI IpoLeaypy YKIajeHHs ad0 3MiHK
KOJIEKTUBHOTO JIOTOBOPY.

BpaxoBytoun 11eif YMHHUK, OIHIEI0 3 TOJO-
BHUX [Iep)KaBHUX TapaHTili TOBUHHA CTaTU
000B’SI3KOBICTh YKJIAJI€HHST KOJEKTUBHUX JI0-
TrOBOPIB Ha BCIX IMJITPUEMCTBAX, OpraHisaIigax,
yCTaHOBaX, y SIKUX MpamioioTh Oinbire 10 Ha-
iMaHuX nipariBHUKIB. [le exuunii mpaBuIbHAMI
NIJISAX JOTPUMAHHS COIIaJIbHOI CITPaBe/IJINBOCTI
B TPY/ZIOBUX BIJITHOCMHAX Ha KOHKPETHOMY IIi/I-
MPUEMCTBI, OpTraHizallii, yCTaHOBi, OCKIJbKU
SIKICTh 3MICTy KOJEKTUBHOTO JIOTOBOPY 3aJie-
JKUTH BiJl TPYZOBOTO KOJIEKTUBY i pOOOTOIABIISk
PiBHOIO Mipoto. A i3 3MicTy 3000B’s13a/IbHUX Bi/I-
HOCHH, 1110 BUILJIMBAIOTH 3 KOJIEKTUBHOI'O JIOTO-
BODY, 3aJiesKaTUMe i AKiCTh TPYZI0BOTO JIOTOBOPY
KOHKPETHOTO TIPalliBHUKA ITOTO MiJTTPUEMCTBA,
opranisaiiii, ycranosu. Hapeniti, KojeKTUBHO-
JIOrOBipHi 3000B’sg3aHHs GIJIBIIOI0 MipOIO IIij-
JIAIOTHCST OTIEPATUBHOMY PETYJIIOBAHHIO CTOPO-

npodcniyiok |2,

HaMU, 3aJIeKHO BiJl KOHKPETHOI €KOHOMIYHOI
cuTyallii, 1O CKJIaTach g TIPUEMCTBA,
oprauisariii, ycTaHOBH, Hi’K OyAb-SKUI 1HIIHIT
MEXaHi3M IPAaBOBOTO PETYJIOBAHHS TPYIOBUX
BigHOCUH. [[J11 1{bOTO MOTPIOHO JIMIIe TIOZ0JIa-
TU yIEePe/PKeHICTh CTOPIH TPY/IOBUX BiJ[HOCUH
MIOZI0 KOJIEKTUBHOTO JIOTOBOPY, KA BUIJIUBAE
3 HefoBipu oguH oxHoMY. IToTpiOHO suile pas
JIOMOBUTHCH i BUKOHYBATH JIOCIATHYTI JIOMOBJIE-
HOCTI B paMKax i crmocob0OM BCTaHOBJICHUX 3a-
KOoHOZaBCTBOM Ykpaiau [3]. Tomy mpomonyio
BHECTHU 3MiHU /IO CT. 2 YUHHOTO 3aKOHY YKpai-
Hu “IIpo kosexkTuBHI q0oTrOBOPH i yroau”, cT. 11,
ri. 2 Kanll Ykpaiau i nepenb6auntut B IpOEKTi
TpynoBoro kopekcy Ykpainu Take (popmyJio-
BaHHs: “KOJIEKTUBHUI 10TOBIP YKJIAAETHCS HA
MiIMPUEMCTBAX, B YCTAHOBAX, OpPraHizallisix He-
3aJIe;KHO Bij (popM BiIacHOCTI i TocToIapioBaH-
H4, sIKi BAKOPUCTOBYIOTh HaliMaHy TIpaIfio i Ma-
I0Th TIpaBa IOPUINIHOI 0c0OH, — 0O0B’SI3KOBO.

KonexkTuBHUIT 10rOBIp MOXKe yKJaJaTUCS B
CTPYKTYPHUX IMi/IPO3/Iijax miIIPUEMCTBA, yCTa-
HOBH, OpraHisaiiii B MeXaX KOMIIEeTEHIlii ITuX
MiIPO3JTIIIB.

BinnosifanbHicTh 32 BiZICYTHICTD KOJEKTUB-
HOTO JIOTOBOPY Ha MiJITPUEMCTBI, YCTAaHOBI, OP-
raHisaifii IMOK/JaJa€ThCs Ha BJIacHUKa abo yIo-
BHOBaKEHWI HUM OpraH’.

TakuM 4MHOM, Jep;KaBa TapaHTY€E MOXKJIU-
BiCTb CTOPOHAM CaMUM pETYJIOBaTU TPYAOBi
BIJIHOCMHM Ha TI€BHOMY BMPOOHWIITBI Ta Bij-
MOBI/IaTH 3a 1X SIKICTh, 110, Y CBOIO Yepry, Mij-
BUIIMTD BiAMOBIJANbHICTh CYO'€KTIB 3a SKICTH
MIPaBOBOTO PETYJIIOBAHHS TPYIOBUX IIPABOBIJI-
HOCHH Yy LILJIOMY.

3arajioM, HaBiThb JiepsKaBHI TapaHTii, IO
ckianu BudepnHuil neperik y Ksnll Ykpainu,
3a BUHATKOM THX, IO Tepeabadeni cr. 184, He
BUKOHYIOThCS POOOTOMABIAMEU B3araii abo B
Hase;kHOMy 00csi3i. [lbomMy cripusiiots i Hemo-
JIKM 3aKOHOTBOPYOI POOOTH, 10 BigoOpasu-
guch y ynanomy K3ull Ykpainu. Tak, ct. 5—1
i 22 K3ull BcraHoBieHa TapaHTis, 1110 3a00po-
HSIE HEOOIPYHTOBAHY BiJIMOBY y TPUHHSTTI Ha
pobory. 3akoHomaBelb He Aa€ mediHilio mo-
HATTIO “HEOOTPYHTOBAaHA BiJIMOBA y MPUITHITTI
Ha pobory”. Ile crocyerbest hopMu 4 3micTy?
SIxio dhopmu, TO 3HOB HEOOXiHO BECTH MOBY
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po (HopMy TPYAOBOTO AOTOBOPY. AKOU 3aKo-
HOJZIABEIlb YiTKO U OJIHO3HAYHO, Oe3 OY/Ib-sSIKIX
BUHSTKIB, BCTAaHOBUB BUKJIOYHO ITHCHMOBY
(dbopMy TpymOBOTO [OTOBOPY, sika 6 CBimgdwIa
PO HASIBHICTD i 00CAT TPYAOBUX BIIHOCUH MiX
cyO’eKTaMy TPYIOBUX TMPABOBIIHOCHH, TO He
BUHUKAJIO O 1 HETIOPO3yMiHb, i HATOIOBHITITE —
He CKJIa/IaBCsl JIAHIIOT HellOPO3yMiHb 3 BiJIbHO-
r0 TPaKTYBaHHsI HOPM, TiependadeHux TPyIo-
BHMM 3aKOHOJIaBCTBOM. HegomoBienicTs — 1e te
came, 1110 i HeIOPOOJIEHICTh: HAMIp €, a Pe3yJib-
TaTy HeMae€, MPUHANMHI 3p03yMiJIoro, TO3UTHB-
HOTO, TIPUITHATHOTO YYaCHUKAMU TPYIOBUX BiJl-
HOCHH. SIKITI0 MOBa fijie TIpo 3MicT, TO Tpeba ratn
BUYEPITHUIT TepestiK, AKi 00CTaBUHU BiAMOBH
y TOPUAHATTI Ha POOOTY BBAsKAIOTHCSI 3aKOHO-
JIaBCTBOM HeoOIpyHTOBaHMMHU. YacTuHa apyra
cT. 22 K3ull Ykpainu He BHOCUTD KOJAHUX 1PO-
SICHEHb Y 1110 1poOsemy. Tammuit mpukiazn. [lep-
’KaBa rapaHTy€ OTPUMAHHS NPAI[iIBHUKOM MiHi-
MaJibHOI 3apobiTHOI twiatu. IIpubanusHo y ToMy
CaMOMY HaIpgMi TPOMOHYETHCS BCTAHOBJIIO-
BaTH JlepKaBHI rapanTii y cdepi onaTu npaiii
MIPOEKTOM TPYZI0BOTO Koziekey Ykpainu. [TpoekT
3akoHy Ykpainu “IIpo BHeceHHS 3MiH 710 [e-
SKUX 3aKOHOJIaBUMX aKTiB YKpaiau” (1omo Mmi-
HiMaJIbHUX PO3MIpiB OILJIATH TIpalli Ta rapaHTii
ix 3abe3ledyeHHs1) BBOAUTH TaKi MOHATTS, SK:
“Crarrs 3—1. lapanTii 3abe3nedyents MiHiMaIb-
Hoi sapobitaoi maatu”, “Crarra 3—2. Tapan-
ToBaHa 3apobiTHa maaTta”. 3BiCHO, Iie HEBHMIT
KPOK BIIepe/l, MOPIBHAHO 3 KOAMGDIKOBAHUM 3a-
KOHOM 1 TIPOEKTOM, ajie TAaKOK He 30BCiM 3p0O3y-
MiJIO, TII0 MAEThCI HA yBa3i y MepIIOMYy BUMAJI-
Ky 1 B IpyroMy, i TOJIOBHE — SIK BOHU Y3TOJ[XKY-
BaTUMYThC [4].

Buxopmsan 3i 3micty 4. 1 c1. 21 Tpynosuii no-
rOBip, SIK yroja CToOpiH, nepeabadae 0O60B’SI30K
mpailiBHUKa BUKOHATH POOOTY, BUBHAUYEHY ITIEI0
yrozioio, a poboroaaBelb 3000B’A3y€ThCS BU-
IJTaYyBaTH IPAI[iBHUKOBI 3apobiTHY TILIaTYy,
nepedadeHy 3aKOHOMAABCTBOM, KOJEKTHBHUM
JIOTOBOPOM, YTOJI0I0 CTOPiH (TPYZOBUM JIOTO-
BOpPOM). 3ayBaKy, poOOTOaBellb 3a IiEI0 yro-
JIOI0 TIOBUHEH CIUIATUTH TPAIliBHUKY 3apo0iTHY
IJ1aTy B IOBHOMY 00Cs13i, 1110 TiepeibayeHo Tpy-
n0BUM goroBopoM. He MiHiManbHy 3apobiTHY
T1aTy, He TapudHy CTaBKY, a B OBHOMY 00CSI-

3i arigno 3 4. 2 cr. 94 K3nll, u. 5 ct. 95 K3nll,
cT. 2 3akony Ykpainm “Ilpo ommaty mpari”.
Binbuie Toro, 3apobiTHa IjIata KOHKPETHOTO
NpalliBHUKA 32 TPYAOBUM JIOTOBOPOM HE MOKe
OyTH MEHIIOI0, HiX Iie TepeadaueHO 3aKOHO-
JMaBCTBOM ab0 KOJIEKTUBHUM JoroBopoM. Jlasi
JIOTiKa TOBOPUTH, 1110 MIHIMAQJIbHOI TapaHTIE
OILTaTH Tpalli TIOBMHHA OyTH CTaBKa, sika BCTa-
HOBJIeHa €1MHOI0 TapudHoio citkoio (ETC), no-
JIABIITH JIO I[bOTO TaK 3BaHi 000B’sI3KOBI BUILIATH
[5, ct. 2]. IIpo 11e TOBOPUTH JIOTiKA HOPMAJIb-
HOI JIIOZIMHU ITICJISI O3HAMOMJICHHS 3 BUMOTaMU
TPY/IOBOTO 3aKOHOJIABCTBA. AJie, SIK BXKe 3Trajry-
BaJIOCh BHUIIE, 1 caMe TPYZOBe 3aKOHOJABCTBO
4acTO BHOCUTH IUIYTAHWUHY B IIpPollec IpaBoO-
BOTO PeryJIfOBaHHS OIJIATU TIpalli, BCTAHOBJIIO-
I0YM TIeBHI rapaHTOBaHI MOPOTU OIJIaTU TIpalli,
OpranizaiiiiHo-rocoIapchbKi YMOBU 11 OTLJIaTH
Toio. /lep:kaBa, ik cy6’ €KT MiKHAPOIHOTO Mpa-
Ba, BIAITIOBIIHO /10 B34TUX 3000B’g3aHb, Ma€ ra-
PaHTYBaTH TIJIbKKA OJIHE — BUILIATY 3apOOiTHOI
IJTaTH HallMaHOMY TIPAIliBHUKY Y TOBHOMY 00-
cs31 B YCTAHOBJIEHOMY TIOPSIJIKY 1 CTPOKHU He3a-
JIESKHO Bifi (hOpMU BJIACHOCTI 1 BULY MiSLTBHOCTI
MiITPUEMCTBA, HA IKOMY BiH TIpaitioe [6].

Buxozasiuu 3 11010, NMPONOHYEMO BHECTU B
YIHHE 3aKOHOAABCTBO 1 TIepe16aunTh B MTPOEK-
Ti TPYZOBOrO KOJEKCY TaKy cTarTio: “3apobiTHa
TJIaTa.

3apobiTHa TIaTa — Iie BUHAropoja, o6uuc-
JieHa, gK TPaBUJIO, y TPOIIOBOMY BHUpasi, sIKY
BJIACHUK ab0 YIIOBHOBa)KEHWIT HUM OpraH BH-
IJTa4Yye MpalliBHUKOBI 32 BUKOHAHY HIUM POOOTY.

CBoeuacHa BuILIaTa 3apoOITHOI TJIATH Y 110-
BHOMY 00C$I31 TapaHTY€EThCSI JIEPKABOIO.

PosMmip 3apo0iTHOI ILIaTH 3a/IeKUTh Bij
CKJIQ[HOCTI Ta yMOB BHKOHYBaHOi pPO6GOTH,
npodeciiiHO-A1TOBUX SKOCTEH TpalliBHUKA, pe-
3yJbTaTiB WOro mpaili i MaKCUMaJIbHUM PO3Mi-
POM He OOMEKYETHCSL.

[Tutanng gep:kaBHOTO 1 JIOTOBIPHOTO pe-
IyJIIOBAaHHS OILJIaTU TIpalli, 1paB IPalliBHUKIB
Ha OIJIATy Ipalli Ta iX 3aXUCTYy BU3HAYAIOTHCS
M Kozmekcowm, 3akoHaM YKpaiHW Ta iHITUMUA
HOPMaTUBHO-TIPABOBUMU aKTaMU .

[TocnabieHHsT MeXaHi3My JIepsKaBHOTO pery-
JIIOBAHHS y cdepi OXOPOHU Tpalli TTPU3BEJIO /10
MOPYIIEHHST BEPTUKAJIL JIeP;KaBHOTO YIIPaBJIiH-
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Hs 'y chepi OXOPOHU TIpalli, 3HUKEHHS e(DeKTUB-
HOCTI Ta KOOPAMHAILT [isIJIbBHOCTI 1[eHTPaJTbHUX
i MiclleBUX OpraHiB BUKOHABYOI BJAJU TMIOJO0
CTBOPEHHST OE3MEYHNX i 3JI0POBUX YMOB ITpalli.
OxopoHa mparti e Toi HampsM, Jie AepsKaBHi Ta-
panTii, chopMysibOBaHi y MPaBOBUX MPHUITHCAX,
MOBWHHI MaTH 371e0iIbIIOTO iMIIEpaTUBHMIT Xa-
pakTep, MO 3MEHII0 O KiJbKICTh HOPYIIEHb
no minimymy. OniHax, rososa /lep;kaBHOTO KOMi-
TeTy YKpaiHu 3 IPOMUICI0BOI OE3IIEKH, OXOPOHU
mpaili Ta TipHUYOTO HATJISI/Iy Y CBOEMY BUCTYTII
Ha MapJIaMeHTChbKUX CIyXaHHIX CKa3as: “...11pu-
YMHOIO JIOCUTH BHUCOKOTO PIiBHS BUPOOHUYOTO
TpaBMaTHU3My B YKpaiHi € He[oTpuMaHHsI pobo-
TO/IABISIMM BUMOT 3aKOHO/IaBCTBA Ta HEBI/IIO-
Bi/IHICTh YUHHOTO 3aKOHO/IABCTBA 3 TIMTaHb ITPO-
MUCJIOBOI G€31eKN Ta OXOPOHU Mpalli CyIacHUM
PUHKOBUM yMoOBaM. 3rifiHo 3i ct. 13 3akony
Yipainu “ITpo oxopony mpaiti” Ha po6OTOLABIIS
MOKJIaJIeHa BiJIIIOBI/Ia/IbHICTh 32 CTBOPEHHS Ha
pobouomy Mmiciti 6e3nmedrnx ymMoB mpariii. O Hum
i3 3aX0/[iB BILUIMBY Ha poOOTOMABIIS /st 3a6€3-
neyeHHst Ge3MeYHNX YMOB TIPalli € IPUTATHEHHST
oro 710 aAMiHICTPaTUBHOI BiATIOBIIAJBHOCTI.
...pOOOTOIABINO BUTIHIINIE CIUIATUTH IITpad,
HIJK CIIPSIMOBYBATH KOIITH Ha TPUAOAHHS HO-
BOTO yCTaTKyBaHHS, 3aCO0IB IHIMBILYaJbHOIO
3axucty ab0 Ha HABYAHHS TPAIiBHUKIB Ge3red-
HUM MeTojiaM Tipaili. ToMy KiJIbKiCTb OPYIIeHb
3aKOHOJIaBCTBA ITPO OXOPOHY TIpalli 3 POKY B Pik
3pocrae” [7].

Axmo 3akoHomaBeIb He BCTAHOBJIIOE 3a-
XUCTY B YaCcTUHI peaji3ailii cCTOPOHAMU Jep-
JKaBHUX TapaHTiid, TO UM BiH /Ia€ MOKJIUBICTh
CaMOCTIHO TPaKTyBaTH He TiJIbKU 0OCAT IHX
rapaHTiii, a ¥ B3araji JOIJIbHICTb iX J10Jep-
skaHHs. [{uBinisoBaHa Jiep:kaBa HE MOXKe [10-
3BOJIUTH OOl IrHOPYBaHHS, YU B iHIINII CIIOCIO,
HEBUKOHAHHSI BCTAHOBJIEHUX HEIO JIeP:KaBHUX
BeJIiHb, TOMY IO IX IIOPYIIEHHS, 110 CYTi, € aH-
TU/JIeP>KAaBHUIIBKUM JIISIHHSIM, HaMaraHHAM I10-
cATATH Ha BCTAHOBJICHWH MOPSIIOK Y TPYAOBUX
BIJTHOCHHAX, a SIKIIO TaK, TO i J1sIHHS IOBUHHI
BU3HABATUCh 3JIOYMHHUMM, CIIPSIMOBAHUMU He
TIJTBKU TIPOTH KOHKPETHOTO Cy0’€KTa TPYIOBUX
BI/IHOCHH, a I IPOTHU [ep:KaBHOI COIiaJIbHO-
€KOHOMIYHOI TIOTITUKHU. A 11€ BJKe 3JI0YUH IMPOTH
nepskaBu. Y 3B's13Ky 3 I[UM, TIPOMOHYTO Mepeada-

YUTHU Y KPUMIHAJIBHOMY KOJIeKCi YKpaiHu Bijl-
MOBIiIAJIbHICTD BJIaCHUKA ab0 YIIOBHOBaKEHOTO
HUM OpTaHy 3a HEBUKOHAHHS, a0 HeHAJIeKHe
BUKOHAHHS JlepKaBHUX TapaHTiil HalilMaHUM
npamiBarkam. CaHKI[T MOXKHa TepeaOoadnTi
BiZl mrpadiB 0 1M030aBJIEHHS BOJII Ha TEBHMIT
CTPOK 3 1030aBJIeHHSIM ITpaBa 06iiMaTH BiIo-
BifiHI KepiBHI mocagu. MoXHa 3 yIeBHEHICTIO
MIPOTHO3YBaTH, 1110 TaKWil TiAXiA Jep:KaBU [0
3aXMCTy CBOIX iHTEpeciB y TPYAOBUX BiIHOCH-
HaX 3 MeTOIO iX crabimizarii i HagaHHs UBiJIi-
30BaHOi (hOPMU, AUCIUILTIHYBaB OU yY4aCHUKIB
IIUX BiJJHOCMH W iCTOTHO CIIPUAB YJOCKOHA-
JIHHIO PUHKY TIpalli i 3MillHEHHIO €KOHOMiKH1
Ykpainmn.

OcnHoBHUMY 3acaziamu pechopMyBaHHS 3aK0-
HOJIaBCTBA YKPAiHU MPO MPalio MatoTh Oy TH:

* onTuMajbHe 30aJaHCYBaHHS 3aXMCHOI Ta
BUPOOHMYOI (DYHKIIIN TPYAOBOTO IIpaBa, 3a
JIOTIOMOI'0I0 IKUX Ma€ OyTu 3abesredeHa
piBHOBAra inTepeciB HaliMaHUX TTPaIliBHU-
KiB i poboToMaBIliB. ¥ CydaCHHUX yMOBax
BOHU CIIPSIMOBaHi Ha 3a0e3MeYeHHs] 0XO0-
POHU TIPaB Ta IHTEPECIB CTOPIH TPYLOBOTO
JIOTOBODY;

* Ge3yMOBHE IOTPUMAHHSI BCTAHOBJIEHHX CO-
HiaJTbHUX CTaHAapTiB y cdepi mparii i3 3a-
Oe3TeUyeHHsIM BUKOHAHHsS BUMOTH 4. 3
cT. 22 Koncrutytii (1ipy MPUWHATTI HOBUX
3aKOHIB He JIOIYCKAETHCS 3BY;KEHHS 3MiC-
Ty Ta 00CATY iICHYIOUHX ITpaB i cBOOO.);

* Bukopuctanus nocsigy MOII, 3akono-
naBctBa €C y mporeci miarorosku Tpy-
JI0BOTO Koziekcey [8] 3 MeToro 3abe3meuen-
HS BIJIOBIJIHOCTI 3aKOHO/IaBCTBA YKpa-
iHM TIPO MpaIio MiKHAPO/HO-TIPAaBOBUM
HOPMaM;

* 30iTbIIEHHST YaCTKU 3000B’s13aTbHO-I0TO-
BIPHOTO peTyJIIOBaHHSI TPY/IOBUX BiJIHO-
CUH, TIepeyciM — KOJEeKTUBHO-IOTOBIp-
HOTO, 3 MaKCUMaJbHUM BUKOPUCTAHHIM
MeXaHi3MiB COIIaJIbHOTO TapTHEPCTBA.
PiBenb rapanTiii TpyJ0BUX IIpaB 1 Hajasi
Ma€ BU3HAYATHUCSA JIePKABOIO 3 METOIO He-
JOTIYTIEHHST TIOC/Ia0JIEHHST TPABOBOT 3aX -
LIEHOCTI IPaIliBHUKIB;

e HasekHe 3abe3reveHHst audepeHIiarnii
MIPABOBOTO PeryJIlOBaHHS TIpalli /Jis MaK-
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CUMAJIbHOTO BpaxyBaHHsA y TpynoBomy
KOZIEKCI 0cOOIMBOCTEN TPYNOBUX BiTHO-
CUH TIPAIliBHUKIB MaJIOTO 1 CepeHbOro
6i3Hecy, a TAKOJK THX, XTO MPAIIOE Y HETH-
MoBMUX (hopMax 3aifHATOCTI;

e MiHIMaJIbHe BUKOPUCTaHHS OJIaHKETHUX
HOPM Y TIPOIIECi TIPAaBOBOTO PETYJIIOBAHHS
TPYZOBUX BifHOCMH. HopmaTuBHI 110J10-
’kenHst TpyZI0BOTO KO/IEKCY MTOBUHHI Oy TH
HOpMaMU TIPAMOI [Iii, a He BiJICUJIBHUMU,
MOBa — 3PO3YMIJIOI0 JIJI1 BCiX YYaCHUKIB
TPY/IOBUX Bi/IHOCHH;

* YiTKe BU3HAYEHHS KOMIIETEHIii Jlep:KaB-
HUX OpraHiB, dKi 3/IICHIOIOTh PEryJio-
BaHHs TPYJIOBUX BiJIHOCHH, 3a0e3IedeH-
HS JKOPCTKOTO JIepKaBHOTO Ta TI'POMajl-
CbKOI'O KOHTPOJIIO 32 JIOTPUMaHHSIM I10J10-
’KeHb MIKHAPOIHIX 3000B’s13aHb YKpaiHu
y cepi mpaiii, 3aKOHOITaBCTBA ITPO TPAITIO,
KOJIEKTUBHUX Ta iHAUBIAYAJIbHUX TPY/O-
BUX JIOTOBOPIB;

* BCTAQHOBJIEHHS JIEPXKABHUX TapaHTIN SK
MIJII'PYHTS TPABOBOTO PETYJIIOBAHHS TPY-
JIOBUX IPABOBIIHOCHH 1 3a0e3IedyeHHs
iX HeyXWJIbHOIO BUKOHAHHS CTOPOHAMU
TPY/IOBUX ITPABOBI/THOCHH.

Otxe Bce, TIPO 10 WIIIJIa MOBA BUIIE, CTO-
CYETHCS TOJIOKEHHS, KOJIM Jlep:KaBa ClIpuiiMa-
€ThCSI SIK YTBOPEHHS, BCEPEANHI SIKOTO BinOy-
BalOThCsI TIPOIIECH, TTOB’sI3aHi 3 BUPOOHUIITBOM
MaTepiasbHUX ab0 AyXOBHUX OJar i ki BoHa
HoBUHHA perymatoBaTi. ToOTO 11e TOW BuIla-
JIOK, KOJIU JlepsKaBa € TPEeThOIO CTOPOHOIO. AJe
JiepsKaBa 4acTo cama Ji€ sk BJIacCHUK 3aco0iB
BUPOOHUI[TBA 1 HallMa€ HPaIiBHUKIB 3 Ti€H0
K Metoto. Tomy zep:kaBa, Ik CTOPOHA TPYJO-
BUX IPABOBIJTHOCUH, Yyepe3 YIIOBHOBAXKEHI Heto
OpraHy TOBWUHHA HEYXWJbHO J0JeP:KyBaTUCh
BCTAHOBJIEHUX MPABWUJI 1 MOPSAKY 1 OyTH B3ip-
11eM ix BuKoHaHHs. /[0 peui, SK 11€ i € B pO3BUHE-
HUX KpaiHax CBITY.

=l
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Posznsnymo snauenns 0epicas K 201061020 2apaAnma Pearisayii cCmopona-
MU mpYoosux nPasosionoculL ix amicmy y nosHoMy 06CA3i GUXO0SUU 3 KOHUENUiT
coyianvioi cnpasednusocmi. Hadano nponosuuyii w000 eusnauenns 6asosux sa-
cao pegopmysanis mpyoo6oz0 3aKOHOOABCMEA i BHECEHHS 3MiH MA 00NOBHEHL
00 uunIH020 3aKonodascmea Ykpainu npo npauio.

Paccmompeno 3nauenue 20cyoapcmea Kax 0CHOBHO20 2apanma peaiu3ayuu
cmoponamu. mpyoosuUx OMHOWEHUT UX COOEPICANUS 8 NOJHOM 00peMe UCX0O0s.
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U3 Konyenuuu coyuanvnoi cnpasednusocmu. Ilpedcmasnenvr sudenue 6a3osux
0CHO8 PehopMUPOBanss Mpyd06020 3aKOHOOAMETLCMEA U NPEOTONCEHUSL NO GHE-
CEeHUI0 U3MeHeHUll 1 OONOHeHUTl 6 delicmsyouee Mpyoosoe 3aKOHO0AMELbCMEO
Yepaunw.

Inthe article the value of the state as basic guarantor of realization of trudovikh
relations of their maintenance parties is considered in complete obeme coming from
conception of social justice. Presented vision of bazovikh bases of reformation of
labour legislation and suggestion on making alteration and additions in a current
legislation about labour of Ukraine.

Hagiviwna 1 notoro 2014 p.
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Y]IK 342.4+342.3
B.JI. TOJICTEHKO

Misxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

NMEPCNEKTUBU PO3BUTKY ®OPMM YKPAIHCBKOI AEP)XABU
B NMPOLIECI KOHCTUTYLLIMHOI MOAEPHI3ALLIT

Haykosi npaui MAYT, 2014, eun. 42(3), c. 90—97

Jocnidaceno nepcnexmueu possumxy gopmu Yxpaincvkoi depacasu 6 npo-
ueci konemumyuiinoi modepnizauii ma disavnocmi Koncmumyuiiinoi Acamo-
nei. Ocobrusa ysaza Hadaemvcs NPasosomy 3a0e3neueniio 0eMoOKpPAMuUsMy
0eparcasio-npasosozo PeicUMy, 6ePXOBEHCMEA NPAsa i 3aKOHHOC.

Y cyyacHiii nep:KaBHO-TIPABOBI TTPAKTUIL
Bce OLIBINT OYEBHUIHUM Ta He3alepeuyHUM CTa€
TICHUI 3B’$I30K MiK TTPAKTUUYHOIO peari3allieio
Oynb-sikuX Jifi y 4actuhi pedOopMyBaHHS He
TIIBKU CUCTEMM JIEPKABHOI BJIaJIA, a U OKpe-
MuX i riok abo oprasiB jep:KaBHOI Bjaau, Ta
HAYKOBO-TEOPETHYHUM 3a6e3MeYeHHsIM  1[bOTO
CKJIAJTHOTO CYCIIJTbHO 3HAYYMIOTO TIpolecy. 3
[[bOTO TIOTJISIAY, PO3B’sI3aHHSI HANOLIBIN BasK-
JUBUX Ta BUPIMATbHUX MPOOTEM KOHCTHUTY-
IIHO-TTPAaBOBOTO PO3BUTKY YKpaiHW Ha TO-
yaTKky XXI cT. TicHO no€/iHaHe 3 TIPOBEJEHHSIM
(byHmaMeHTaIbHUX TEOPEeTUYHO-TIPABOBUX [10-
CJIIKEHb THX Oa30BUX KATErOPiil i TOHATH, SIKi
JIAI0Th MOKJIUBICTh HAAATU I[JIICHY OpUNAY-
HY XapaKTepUCTUKY 3a3HaueHoro mpoiecy [1].
IlinrkoM o4eBMIHO, IO OJHUM 3 TaKUX ITOHSITh
€ dopma zmepxKaBu, apKe KOHCTUTYIIHHA MO-
JlepHi3alliga B cydyacHiil Ykpaini, 1o cyTi, cToCy-
€ThCsl HAMTIMOMHHINIMX IJIACTiB opraHisalii Ta
dbyHKIIOHyBaHHS MyOJIIYHOI BJIaIM, AePKaBHOI
opraxizailii, B3aeMo/lii YKpaiHChKOI jiep:KaBu
i 'POMAJISTHCHKOTO CYCIIJIbCTBA. Yce 1ie JIoTiy-
HO BUBOJAUTH TIPOOJEMATHKY PO3BUTKY (HOpMU
YKPATHCBKOI /iep;KaBu B KOJIO HAWBAKJIUBIIITUX
MUATaHb CyyacHOI Teopil ieps;KaBu i IpaBa Ta Ha-
VKM KOHCTUTYLIIHOTO IIpaBa.

Pazom 3 TuM, BiZi3Hayal0uM HAYKOBY 3HaYy-
IICTh I[bOTO JOCJI/KEeHHS, HeOoOXiJIHO aKIleH-
TyBaTH yBary Ha THX MPUYMHAX, SIKi POOJISATH ii
AKTYaJbHOIO JIJISI CYY9acHOI IOPUINYHOI HAYKU
Ta JIepP;KaBHO-TIPABOBOI IIPAKTUKU B YKpaiHi.
[To-niepiie, cam mporec KOHCTUTYIIMHOT MO-

JlepHi3ariii, sskuii HabyB HOBOTO TIOIITOBXY ITiC-
ag Buganus Ykasy [Ipesunenta Ykpainu “IIpo
Koucturyniiitny Acambieto” Big 17 TpaBHs
2012 p., nepembavae He TTPOCTO MEBHI JTOKATbHI
3MiHM B OpraHi3aiiii i JisJbHOCTI TUX YW IHITNUX
OPTaHiB JIep;KaBHOI BJIa/IU, & 3MICTOBHUM Tiepe-
IJIsIJT OCHOB JIEP’KABHOTO 1 CYCIIJIBHOTO PO3BU-
TKY YKpalHW 3 METOI0 TapaHTyBaHHS CTaJIOroO
Ta HE3BOPOTHOTO JIEMOKPATUYHOTO PO3BUTKY
Ta BTIJIEHHSI NMPUHIIMAINB TPABOBOI 1 COIiabHOI
nepskaBHocti. Crpasiii, gK 3a3HA4Ya/IOCh y IM10-
WHO 3ra/laHOMYy yKa3i, OCHOBHUMHU 3aBJaHHSMU
Koncrurymiiinoi Acambiiel €: “a) ysarajbHeHHs
MpakTuKK peasizaitii Konctutyiii Ykpainu, mpo-
TTO3UIIIN 1 pEKOMEeH/Ialli# 11010 11 BIOCKOHATIEHHS
3 YpaxyBaHHSIM JIOCSITHEHD 1 TEHIEHITI Cy4acHO-
ro KOHCTUTYI[IOHAI3MY; 0) IiAroToBKa Ta CXBa-
senns Konrentiii BHeceHHsT 3MiH 10 Koncrury-
il Ykpainu, nojanss ii [IpesusienToBi Ykpainy;
B) MIATOTOBKa Ha OCcHOBI KoHItemniiii BHeCeHHS
3MiH 70 KoHcTuTytii YKpaiHu 3aKOHOIIPOEKTY
(3aKOHOTIPOEKTIB) TIPO BHeCeHHs 3MiH /10 KoH-
CTUTYII1 YKpaiHu Ta rnomnepeaHe ioro (iX) cxsa-
JIEHHd; T) OpraHi3allis TpoMaJICbKOT0O, a TaKOXK
(haxoBorO, B TOMY UHMCJIi 32 y4acTiO MiKHAPO/I-
HUX €KCIIepPTiB, 30KpeMa eKcIepTiB €Bporieii-
cpkoi Kowmicii “3a memokpariio uepe3 mpaBo”
(Benemiancbka Kowmicist), 00TOBOpeHHSsT 3aKOHO-
MPOEKTY (3aKOHOTPOEKTIB) TIPO BHECEHHS 3MiH
no Konctutymii Ykpainu; 1) AoompaifoBaHHS
3a pe3yJbraTaMi TPOMAJIChKOTO i (haxoBoro 06-
TOBOPEHHST 3aKOHOTPOEKTY (3aKOHOIIPOEKTIB)
Mpo BHeceHHd 3MiH 10 KoncTtuTytii Ykpainuy;
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€) CXBaJICHHs 3aKOHOIIPOEKTY (3aKOHOIIPOEK-
TiB) 1po BHeceHHd 3MiH 10 KonctuTytii Ykpa-
iHu Ta nojaHasa [IpesuzpeHtoBi Ykpainu st
BHeceHHs Ha poariisi; Bepxosroi Pagu Ykpainu
BizmosizHO 10 posainy XIIT Koncrurytii Ykpa-
inn”. IliIKOM OuYeBH/IHO, IO 3a3HaueHa poboTa
nepegbadae  Hacammepen BceOiuHe HayKOBO-
MIpaBOBE ONPAITIOBAHHS MMOHATTS (DOPMU J1epsKa-
BU, aJI’Ke MPeJIMETOM KOHCTUTYIIIHHOT MOJIepHi-
3allil € jJiepKaBa B IIJIOMY, BKJIO4aoun (opmy
MpaBJiiHHA, OPMY JIepKaBHOTO YCTPoIo Ta (op-
My JIEP’KAaBHO-TIPABOBOTO PEKUMY. Y IbOMY
ceHci, sk Harosomrye M. OHInyk, ieTbcs mpo
IJTICHY JIOKTPUHY KOHCTUTYIHIHOI 1epeby/o-
BH, sIKa Ma€ 3a0e3MeunT He3BOPOTHICTD JIEMO-
KpPaTUYHUX 3MiH Y Jlep:KaBi, 1 HAWTroJIOBHIIIE —
II0-HOBOMY TIEPEOCMUCTUTHA BIJITHOCUHU MiX
nepskaBoio i rpomaassauHOoM [2]. Ilo-apyre, ak-
TyaJbHOCTI 3a3HAYEHUM JIOCJI/KEHHAM Ha/la€
Te, 1110 ITPOTOJIONIEHU HUHI Kypc YKpaiHu Ha
€BPOIIEICHKY iHTerpariito nepeabayae, sk 3ayBa-
xkye L. Tomra, pechopmyBaHHA He JinIIe PaBOBOL
CUCTEeMMU, a I yZIOCKOHAJIEHHS CUCTEMHU JIePKaB-
Hoi Biajau [3]. Ile, y cBOIO uepry, BKIIOYAE 110-
myK GiIbII ONTUMANBHUX Ta ePEeKTUBHUX MO-
7iesiei opraHisariii i GyHKITIOHYBaHHS epsKaBHy,
dhopmu paBIiHHSA, EP;KABHOTO YCTPOIO, MeXa-
HI3MIB B3a€EMO/Iil Jlep:KaBU 1 TPOMaJISTHChKOTO
CYCIILITBCTBA, a TAKOK JIePsKaBU 1 TPOMAJISTHUHA.
3 1BOTO TIOTJISILY, He Oy/ie TIOMIJIKOBUM CTBEp-
JKYBaTH, 110 HAOYTTS YKPaiHOK BJIaCTUBOCTEH
Ta 0O3HaK CTabIIBHOI i CyYacHOi IeMOKPATHYHO]
7iepsKaBH, sSKa Ma€ HAa METi BXOJKEHHS Y CITiJIb-
HUH €BPONENCHKUI IEMOKPATUUHHI IIPOCTIP, JIE,
3a csioBamu H. OHillleHko, ieMoKpaTuyHe paBo
rapaHTy€ JIeMOKPAaTHUHY peai3aliifo mybiaHol
BJIQJIN [4], IPAMO MTOB’I3aHe 3 PO3BUTKOM (hOpMHU
Ykpaincbkoi fiep:kaBu. Buactiziok 4oro, HaykoBa
po3pobKa 3a3HaYeHux 1pobaeM HabyBae 10/1arT-
KOBOI aKTyaJIbHOCTI Ta 3HAYYIIOCTI JJIs1 YKpaiHU.
Hapenrri, mo-Tpete, He MOKHA OMUHATHA yBaro
TOM OueBUAHMUH (HaKT, 1110 Hapasi mepe YKpaiHoo
MIOCTAJI0 YMMAJIO CKJIAJHUX 1 (PyHIaMeHTaTbHUX
pobJieM B YaCTHHI ONTUMAIBHOTO BHOOPY 1 YiT-
KOl iHCTUTYIiOHAMI3alil K (HopMU ITPaBIIHHS,
TaK i (hopMu JepKaBHOTO YCTPOIO. VieTbest po
nutanis opMu opraHisaiiii i AisIJIbHOCTI iepKa-
BU, SIKi TIOB’sI3aHi He JIUIIE 3 CYYaCHOIO KOHCTUTY-
IIITHOTO TIPAKTHKOIO, a I 3 0A3UCHUMHE TTOJIOKEH-

HAMU Teopii Jiep;kaBu 1 mpaBa, sKi ITPAKTUYHO
3aBJK/IM MTPUBEPTAJIH JI0 cebe yBary MUCJIUTENIB
ycix YaciB i Hapo/iB [5]. ¥ KOHTEKCTI mpakTuy-
HOI iMILTiKamii ux npobeM 0 IpaBOTBOPYKX i
JIeP;KaBOTBOPYMX IPOIIECIB He3alesKHOI YKpai-
HW, CJIijl BU3HATH, 110 3HAYHOIO MiPOI0 3a3HavyeHi
NUTAHHS BXKE CTAaBaJIW TIPEJIMETOM YHMCETbHUX
HAyKOBHX 0OroBOpeHb Iie 3 moyarky 90-x pokiB
MIHYJIOTO CTOJITTS, ajie 3a IJIoro psigy obcra-
BUH (y TIepIIy 4epry IMOJITUYHOTO XapaKTepy)
Tak i He HaOyJIM CBOTO OCTATOYHOTO BUPIIIECHHS
y JIep;KaBOTBOPUOMY Tipoiieci (SICKpaBUM IIpH-
KJIQJIOM y 1IbOMY CEHCi MOKe BUCTYIUTH IOJIi-
TrUyHa peopMa, sIKa O3HAMEHyBaJia cob0I0 CIIpo-
Oy mepexo/Ly 110 HoBOi hopmu TipaBJIiHHs [6], ae
3rogioM OyJsia HiBeJbOBaHA CYZOBUM PIillIEHHSIM
2010 p.). TobTO, 3 0IHOrO GOKY, 3aCBiAUYEMO ic-
TOPUYHY i JIOTIYHY TOTPeOy PO3B’sI3aHHS KJIFO-
YOBUX I PO3BUTKY JIEPKABHOCTI B YKpaiHi
[UTaHb, a 3 JAPYroro — HEOOXIAHICTH IMOIIYKY
BiiMOBiIel Ha 00’€KTHBHI TIPOIECH YCKJIa[HEH-
Hd 7iepsKaBH, i1 (PyHKIIH, piBHIB Ta MeXaHi3MiB
opraisailii, TOsIBM HOBUX Ti/ICUCTEM JIep5KaBHOI
BJ1a/u, Tpo ki nuine B. Cepoorin [7], Toro. Yee
11e 3yMOBJIIOE aKTYaJIbHICTh, TEOPETUUHY 1 MpPaK-
TUYHY 3HAUYNICTh JOCI/PKeHHSI TePCIeKTUB
PO3BUTKY (hopMU YKpaiHCHKOI /IEpPsKaBU B TIPO-
11eci KOHCTUTYIIITHOT MOJIepHi3allii.

¥ 3aranpHOMY TEOPETUKO-METOOTOTIUHOMY
ACIeKTI TUTAaHHS PO3BUTKY (opMu jiep:KaBu
MOB’s13aHi1 K 3 MPOIECOM TeHE3UCY CYCIITbHUX
BiTHOCWH (Hacammepesn THUX, IO CTOCYIOTBCS
myOJIiyHOT BTy Ta ii peasisaliii), Tak i 3 J€I0
BY>KUOTO c(hpeporo BIacHe KOHCTUTYIIINHUX 3MiH,
AKl 3YMOBJIIOIOTBCS IT€PEBAKHO BHYTPILIHIMU
npaBoBuMU (hakTopamMu TpaHcdopmMalliii mpa-
BOBOI CUCTEMM Ti€i 4M iHIIOI KpaiHu. 3 IIhOTO
HOTJISILY, HEOOXiTHO Bi/[3BHAYWTH [[iaIeKTUIHIIT
xapakrtep po3BUTKY Gopmu jgepxkasu. Crpasii,
3 oHOTO OOKY, (hopMa Jep:KaBu 3a3Ha€ BILIN-
By 3 OOKY CYCIiJIbCTBA 1 CYCIIIJIBHUX BiJIHOCHH,
BIJTHOCHO SKMX cama JiepsKaBa € HiuuM 1HITNUM
K crocoboM  opraHisarii 1myOaiuHOI  BJIagu
I OJIHOYACHO TIOJIITUKO-YIPABILIIOY0I0 CUCTE-
Mo10. OueBUTHO, IO 115 CUCTeMA B JKOTHOMY pasi
HE € I[IJIKOM BiJIOKPEMJICHOIO 1 He3aJIesKHOI0 Bijl
cycHisbeTBa (HABITh SKIO WAEThCS PO Kpaii-
Hi HeleMOKpaTu4Hi opMu ZiepskaB), a OTKe B
npoiieci oro Tpancgopmaiiiii BOHa MOCTYTIOBO
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BU/I03MiHIOE cBOIO opmy. Ilpu 1ibomy, sK Bij-
3Hauvae 0. Tuxomupos, icHye it psj iHCTH-
TYTIB, sIKi 3a0€311e4yIOTh MOAIOHUI 3B’ I30K MiX
CYCHIJIbCTBOM Ta HOTO AWHAMIKOWO i (opmMoio
nepskaBu. Jlesiki 3 HUX BOyZIOBaHi B AepsKaBHUI
MeXaHi3M, JlesdKi — € JIepKaBHO-CYCILIbHUMHU,
a JIesiKi [pUTaMaHHI TPOMAJITHCHbKOMY CYC-
nisnbeTBy [8]. bisbie Toro, y cyyacHuX ymoBax
riobastizailii BUHUKAIOTh [0AaTKOBI YMHHUKU
BIIMBY HA PO3BUTOK (DOPMU Ti€l 4 iHIINIOI Jep-
’KaBU, SKUMHU € HacamIiepe/l pesiriitHi hakropu,
Ta BIUIMB MIKHAPOJHOI CIIJIBHOTH AK Ha 3a-
raJbHOCBITOBOMY, TaK i Ha perioHaJibHOMY PiBHi
(IIPUKJIAZIOM OCTAaHHBOTO MOKe Oy TH iHTErpartist
YKkpainu B €BpOIENchKi CTPYKTYPH, HEBI €M-
HOI0 4aCTUHOIO gKoi, Ha AymMKy B. Mypasiiosa,
€ 3MiHa GopMu YKpaiHCBKOI Jep:KaBU Ta CHC-
TeMHa a/lafTallisl 3aKOHO/IaBCTBa YKPaiHU /10 3a-
konozasctBa €C [9]). Pazom 3 Tum, He MOXKHA
OMMHATH yBarolo TOoro, 1o Hapasi, 1K J0BOINUTD
I. TIpoiiok, y cydyacHOMY CBiTi IIPaKTUYHO BiKe
He 3aJHIIOCh JIepsKaB, sIKi O He OTOJOCHUJIH
cebe y CBOIX KOHCTHTYIIisIX, 60/1ait (hopMasibHO,
nemokparuunumu [10]. Y pesysbrati yoro mo-
CTYTOBO c(OpPMYyBaJIUCh TIEBHI CTAHIAPTH Jie-
MOKpaTU4YHOI (hOPMU JIepKaBH, SIKi 3MYIIYIOTb
PO3TJISI/IaTH 1 BUJIO3MIHIOBATH il OKPeMi ejieMeH-
TH (Ma€eThbcs Ha yBasi Hacammepen dhopma aep-
’KaBHOTO TIPaBJIiHHS, i MEHTITOIO Mipoto — (hopma
JIEPKABHOTO YCTPOIO) B KOHTEKCTI 3abe3meueH-
Hs1 cTabGiIbHOCTI IEMOKpATii SIK IIEBHOTO YHiBEp-
CaJbHO MIKHAPOAHOTO JIepKaBHO-IIPABOBOTO
pexxumy. 3 iHIIoro GOKY, hopMa JepsKaBi MOKE
6isibIn ab0 MEHI 3MiCTOBHO TpaHchOpMyBa-
TUCH 11/l BIIJIMBOM BHYTPIIlIHIX MTPABOBUX YNH-
HUKIB, SKIIO 1€ eTepMiHOBaHO MoTpebaMu Ta
00’€KTUBHUMHU TEHJIEHINISIMU PO3BUTKY CaMoi
paBoBOi cucTeMu. AJizKe J0BOJI 4acTo BiaOyBa-
€TBHCSA TaK, 1110 3aIIPOTIOHOBAHA HA PiBHI KOHCTH-
Tywii ¢popma gepsxkasu (abo gkich ii ereMeHTH)
He 3abesnedye eGeKTUBHY peaisalliio THX Iii-
JIeit, IKi CTaBUTH Tepe]] cob0I0 JepsKaBa Yr Cyc-
MJIBCTBO. Y IIbOMY BUTIQJIKY 3MiHa OpMU 1ep-
JKaBU MOJKE CTAaTU HACJI/IKOM KOHCTUTYIIMHUX
3MiH, i 11€ € IIJIKOM 06’ €KTHBHIM i HOpMaTbHUM
auniiem [11]. Tomy, mocrmipkytoun mepcriek-
TUBU PO3BUTKY (HOpMU YKPaAiHCHKOI JlepsKaBH,
HeOOXiTHO B MEpINy Yepry BU3HAYUTH Ti (QyH-
JlaMEHTAJIbHI JIeTePMiHAHTH, SKI CHPUYUHUIN

el 1polIiec, a TaKOK OKPECJIUTH HOoro 3arajibHi
1CTOPUYHO-TIPABOBI eTaIN.

HagiTh He 3Bepralouuch [0 PaHHIX eTalliB
YTBEP/KEHHST YKPaiHChKOI JIeP;KaBHOCTI Ha 110-
gaTKy XX CT., MO’KHA CTBEP/)KYBaTH, 110 TTUTaH-
Hs BU3HAYeHHST (hOPMU JIePKaBU TTOCTAJIN TIepPe]t
Ykpainoio Bxxe Ha camomy mmodaTky 90-x pokiB
MUHYJIOTO cTOMITTS. [IpryoMy akTHBHO 0OTOBO-
prOBaINCh K TPoOIeMu BHOOPY ONTHMAIbHOI
(bopmu nep:xkaBHOTO ycTpoio (1iKaBO 3a3HAYM-
TH, III0 Ha TOH Yac, sIK 3a3Havyae B. Mensemuyx,
OKpeMi Hal[ilOHAJIbHO OPIEHTOBAHI CUJIM BUCTY-
najau came 3a eepaTuBHY GOPMY J1€P>KaBHOTO
yctpoto [12]), Tak i muTaHHA CIiBBiIHONIECHHS
MK TaKMMM BUIUMHU OpPraHaMu JIep>KaBHOI
BJIAJIN, K TJIaBa JIep>KaBy, ypsj i TapJiaMeHT,
SIKi, 3PENITOI0, 3MyCUJIM YCIX HAYKOBIIIB Ta MOJIi-
TUKIB PO3IOIJINTHCS HA MPUXUJIBHUKIB YUCTOT
PE3UIEHTCHKOI Ta 3MilaHol pecirybriku (1ika-
BO 3a3HAUWTH, MO i/iel YMCTOI MapJaaMeHTCbKOI
pecryOiKy Ha TO# Yac He 3HAMILIN ITHPOKO]
MIZITPUMKY aHi B IOPUJMYHUX KOJIaX, aHl cepejl
MUPOKOoI rpoMaszicbkocTi). Cam dhakT mopyrtien-
HST [IbOTO KOJIa MPo06JieM HANPUKIHI[I MIHYJIOTO
CTOJITTS € IIJIKOM JIOTIYHUM, a TaKOXK iCTOPUY-
HO 1 IOpUIMYHO JIeTePMiHOBAHUM, OCKLJILKU BU-
HUKHEHHS Ha KapTi €Bpolu HOBOI Jlep;KaBH,
SIKOIO CTajla YKpaiHa, O3Ha4yajo HeoOXiIHICTh
ii opopmiennda. Tomy Bke B Kontemnitii HOBOi
Koncruryriii Ykpaiuu, sika Oysra cxsasena Bep-
xoBHOIO Panoio Ykpaincbkoi CPCP 19 uepBu:A
1991 p., mepmmii po3mis, akuii MaB Ha3By “3a-
caay KOHCTHUTYIiTHOTO Jaay”, MicTuB y cobi
MPOIO3UIIT MO0 YITKOTO BU3HAYEHHST YCiX
TPHOX OCHOBHUX eJIeMEeHTiB (hOPMH JIEP>KaBHU.
Ha mymKy po3poOHUKIB 3rajjaHol KOHIIEIIIIil,
Ykpaina moBuHHa Oyjia MoCTaTH sIK yHiTapHa
JleMOKpaTHYHa JiepKaBa 3 IPe3UIeHTCbKOTO
(opmoto nipasainns. [Ipu 1mbomy, ocHOBHA yBa-
ra BCiX yYaCHMKIB TOrOYaCHUX JUCKYCIH 11010
BUOOPY onTUMAIbHOT (hopMu JiepKaBy 3/1€61/1b-
IIOTO TOYWJIACh HABKOJIO MpobieMu BHOOPY
bopmu mpasiinag. /[oMiHyouol0 Ha TOW dac
BUSIBIJIACH iJiesl JOIIBHOCTI po30y10BH YKpa-
iHU SIK TIpe3nieHTchKoi pectrybiku. TToscHroo-
YW Take KOHCTUTYIIHHO-TIPaBOBE “TSLKIHHS 110
Mpe3uIeHTChKUX (POPM TTpaBIiHHA (MAIOTHCSI HA
yBa3i 4uCTi TPE3UTEHTCHKI a60 TPE3NTEHTCHKO-
HapJIaMeHTChKi pectyOJIikm) B yCiX MoCTpaisiH-
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ChKUX JiepskaBax, B. CyxoHoc BifizHAvae Te, 110
onpasy micss posnaxy CPCP “y coiosnux pec-
my6Jikax came Mpe3u/IeHT, a He BUOOPHUN Ty-
GepHaTOp, PO3TJISIIABCS SIK O3HAKa He3aJIeKHOC-
Ti, @ TOMY KOKHa COI3Ha, a iHO/Ii i1 aBTOHOMHA
peciyOJrika Hamarajaucs 3alpoBauTH el iH-
CTUTYT Y CBOEMY Jep:kaBHOMY amapati” [13].
[IlompaBma, 3rofoM Ii€e a0 MiZICTaBU TOBOPUTH
PO HEOOXIHICTh MepPerJIsiay AOMiIbHOCTI 36e-
PEKEHHSI TPE3UAEHTCHKOI pecitybiiku B YKpa-
iHi i MoTpeby 3ampoBaKEHHST TTapJIaMEeHTChKO-
Npe3uIeHTChKO1 (pOpMU MpaBIiHHSA, IKYy Hapasi
4acTo MoB’s3yioTh 3 pedopmoio 2004 p. i mpu-
HHATTAM 3akony Ykpaiau “IIpo BHeceHHs 3MiH
1o Koneruryrii Ykpainn” Ne 2222, sikuii HaOyB
yuarocTi y 2006 p. [14]. [lemnto miswitre izei, 3a-
KJaJleHl B KOHIIEMIIil, 3HAUIILJIN CBOE BTIJIEHHS
y nipoekti Koncruryiii Ykpainu, sxuii 6yB Bu-
HeceHuil BepxosHoto Pajioio Ykpainu Ha Bce-
Hapo/He 00rOBOPEHHST B pemakiiii i 1 jumHs
1992 p. Toni y posnini yerBeptromy “Teputo-
piasbHUil ycTpiit” Oyio 3arpoOMOHOBAHO BCTa-
HOBUTH, 1110 32 (POPMOIO JIEP5KaBHOTO YCTPOIO
Ykpaina € ynitaptaoio aepxanoio (ct. 104). IIlo
K 10 GOpPMU JIEP;KABHOTO MTPaBJIiHHS, TO HaBiTh
3 OIJISAly Ha BiICYTHICTh YiTKOTO BU3HAYEHHS
dbopmu pecrybiriku (MaeThest Ha yBasi cT. 3),
aHaJi3 CIIBBIJHONIEHHS TIOBHOBAXXE€Hb TIJIaBU
nepskaBu (SIKMii, 9K nepeabavana cr. 175, oaHo-
yacHO OYB IJIaBOIO JIePKaBy i BUKOHABYOI BJla-
1) 1 3aKOHOMaBYOI Biaau (/10 pedi, 3aCTyTOBY€E
Ha yBary Toi (axT, 1110 caM MPOeKT KOHCTUTY-
il OyJI0 CKJIaHO MUCAaTH y JBOX BapiaHTax,
OIMH 3 SJKUX IucaBcs Iij aponasatHi Hartio-
HaJbHi 300pu YKpainu — TOOTO ABONAJIATHUIA
napJiaMeHT, a IPYTuii — 1iJ] OAHONAIaTHUIA TTap-
JIAMEHT) JIa€ Mi/ICTaBu CTBEP/KYBATU PO JIOMi-
HYBaHHS i/lel TTPe3u/IeHTChbKO-TapJaMeHTChbKOl
pecrybaiku. Ha BigMiHy BiJ 1IbOTO, Y TPOEKTI
Koncrutytii Ykpainu, BHeceHoMmy Kowmicieio
BepxosHoi Pagu Ykpainu 1mo pospoOiii HOBOI
Koncturytii Ykpaiau B penmakitii Big 27 Tpas-
Ha 1993 p., y c1. 181, sxa BinkpuBaia posmaia [X
“TeputopiaspHuil yCTPiil i TEpUTOPiaTbHA Opra-
Hi3allis BJaau B YKpaiHi”, 3aMiCTh yCTaJleHol Xa-
PaKTepUCTUKK “yHiTapHa Aeps:kaBa’ OyJ0 BKU-
TO JIeNI0 HOBUM /1/Is1 KOHCTUTYIIHHOI IPAKTUKU
TepMiH “cobopHa Jep:xkaBa”’, IKU (HOPMaIbHO
IOPUIMYHO 3aKPIIJIIOBaBCSd Yy JIBOX HOPMax:

“a) Ykpaina € €quHOoI0 COOOPHOI0 AEP:KaBOIo;
6) TepuTOpiaNbHUN yCTPiil YKpaiHU IPYHTYETh-
cs Ha 3acazax IiJiCHOCTI Jiep:KaBHOI TEpPUTO-
pii, KOMIIJIEKCHOCTI COIiaJIbHO-€KOHOMIYHOTO
PO3BUTKY i KEPOBAHOCTI 1i YaCTUH 3 ypaxyBaH-
HSIM €KOHOMIUHUX, iCTOPUIHUX, TeorpadiyHuX i
geMorpadiuHIx 0coOIMBOCTEN, eTHIYHUX i KyJIb-
Typraux Tpaauiiii” [15]. o neBHoi Mipu moi6Hi
3MiHM B IOPUANYHUX (PopMyJiax MOKHA BBaXKa-
TH CBOEPIAHUM BiJ0OpakeHHSIM THX MOJIH, AKi
MaJii MicIie Ha MBI YKpainu i Oy mos’s3a-
Hi 3 BU3HaUeHHAM cTtaTycy Kpumy, ki, 1o cy-
Ti, cTOCYBaJNCh TPOOJTEMHU 3alPOBA/KEHHST B
Ykpaini denepatuBHOTO /I€PKABHOTO YCTPOIO.
Opnnak, BXKe B HacTynmHuX mnpoekTtax Koncrtu-
Tyl 6ys10 BiTBOpEHO /ABa 6a30Bi BUZHAYEHHS
moz0 GopMu iep:KaBU, SKI XapaKTePU3yBaJIN
Vkpainy gk yHiTapHy pecnyOuiky. Ilpudomy,
roBopsdu 1po ¢hopMy TPaBJIiHHS, Cif Bi3HA-
YHTH, [0 B yCiX 63 BUHATKY MPOEKTax, a TAKOK
B Konctutytii Ykpaiau 1996 p., 3actocoByBa-
JIOCh 3arajibHe MOHATTS “pecrybiika” 6e3 1mo-
JAJBINOI KOHKpeTHu3arlii il hopmu.

YTiM, 9K J0BIB KOHCTUTYIIHHO-TIPABOBUI
PO3BUTOK YKpainu 1001 He3aaesKHOCTI (BKJIIO-
YJalouM 3aIPOBA/IKEHHS TaK 3BaHOI MOJIITHIHOT
pecdbopmm), Takuii MAXiA 10 HOPMATHUBHOTO
BU3HAUYEHHS Ta KOHCTUTYIIHO-TIPABOBOTO pe-
ryioBaHHs (hopMu YKpPaiHChKOI /lepsKaBu BU-
SIBUBCSI HEJIOCTATHBO MPOIYKTUBHUM. Y I[bOMY
KOHTEKCTI 3aC/IyTOBYIOTh Ha yBary Ti TPOMO3H-
11il Ta ijei, SKi Hapas3i apryMeHTYThCS BiTYN3-
HSHUMU JOCJIiIHUKaMU B miporieci po6otu KoH-
crutymiitnoi Acambei.

[TepemyciM BOHU CTOCYIOTHCSI OOTPYHTYBaH-
H¢ JIOIIJBHOCTI 4iTKOTO 3akpimienas B Komn-
CTUTYIT YKpaiHu pisHOBUAY (opmu peciy-
GJiikaHChKOI (hOPMU MIPaBJIiHHS, KA Ma€ OyTH
3arnpoBajikeHa B Ykpaini. [Ipudyomy, Ha 1ymMKy
PsSIly aBTOPUTETHUX CyYaCHUX aBTOPIB, FPAHNY-
HO Ba)KJIMBO He JINIIIEe BKa3aTU PI3HOBUJI pecITy-
6sikaHChKOI (hOpMU MPABIIHHS, IO Ma€ OyTH
3abesnedeHa B YKpaiHi, a it 3akpinutu 6esro-
cepeiHiil 3B’I30K Ili€i pecnyOiKy 3 IeMOKpa-
TUYHUM JIep;KaBHO-TIPAaBOBUM pekuMoM [16].
Hanpukman, gk gosoauth O. JIMTBUHOB, SK-
o abcomoTH3yBaT (HopMaTbHO-IOPUINIHUI
KpUTEpiit BUSHaUeHHS pecnybikancbkoi (op-
MU TIPaBJIHHSA, TO TOJ1 CJiJl BUBHATH U Te, 1O
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pecirybika aneko He 06GOB'SI3KOBO MOBUHHA
OyTH JIeMOKpPaTH4YHOIO (30KpeMa, Ieil aBTop
Bi3Hauae (DeHOMEH Tak 3BaHMX “peciyOuIiK,
ajie He JeMOKpariii”, aki po3Oym0oBYIOTbCS Ha
NpUHIATAX TapTifinoi amkrtatypm) [17]. Ha
MepIinii Moragj, Take KOHCTUTYIiliHe yTO4-
HEHHs 1I0JI0 3a3HA4YeHOro ejemMeHTa GopMu
Jiep:KaBu MOKe BU/IaBATUCh HEBUIIPAB/AHUM,
aj/ike B KOHCTUTYIIIHIN TTPaKTHUII TTepeBa’kHO1
OIJIBIIOCTI CydacHUX JEMOKPATUYHHUX JI€PsKaB
IPAKTUYHO BI/ICYTHI YiTKi BU3HAYEHHs Ti€l un
iHmoi pecnyOikKu K MPE3UAEHTCHKOI, TMmap-
JIaMeHTCbKOI a00 3MilaHol, 1110 MOSCHIOETHCS
HAsIBHICTIO IHIINX HOPM, $IKi BCTAHOBJIIOIOTH
MOBHOBAKEHHSI MApPJIAMEHTIB, YPSAYy Ta TJIaBU
JlepsKaBu, 110, BJIACcHE, i € 00’€KTHBHOO TTicTa-
BOIO JIJISI XapaKTEePUCTUKM Ti€l UM 1HIIIOI peciy-
OJIIKY SIK TIPE3UIEHTCHKOI, MapJIaMeHTChKOI abo
amimanoi [18]. ¥tim, 3 orssaay Ha crenudiky
(byHKITIOHYBaHHSI CUCTEMM JeP:KaBHOI BJIaN
He3aJeXHO1 YKpaiHu, gKa IMpuTaManHa Hallii
nep:kaBi 1moHaiiMentie 3 cepeinin 90-x pokiB
MUHYJIOTO CTOJITTS i JI0 CbOTO/IHI, CJIi/l BU3HA-
TH, TIIO CaMe BiZICY THICTb KOHCTUTYIIITHOTO 3aKpi-
rieHHst popmu peciryOutiku (110 1aBajio MOKJIN-
BiCTb /TOBOJII “BiJIbHO” IHTEPIIPETYBATH MEKI TI0-
BHOBQ)KEHb BUIIIMX OPTAHIB JIEP;KAaBHOT BJIAIN )
cTaBajia MPUYMHOIO MMOCTINHUX KOHCTUTYIIHHO-
MPaBOBUX 1 MOJITUYHUX KOH(MIIKTIB ycepenn-
Hi JepskaBHOI Biaagu. Bijbire Toro, moxibHa He-
BU3HAYCHICTb JI03BOJIAJIA HAIMIPHO ITOCUJIIO-
BaTU OJIHI TIJIKU JIeP;KaBHOI BJIaJIM 32 PaXyHOK
IHIINX, CHOTBOPIOBATU BHYTPIIIIHIO JIOTIKY Opra-
Hizallil Ta peasizaiii myOiYHOI BIau y 3Mila-
Hill peciy0urilli, 1110, 3PEIITOI0, CIIPUYNHSLIO He
MIPOCTO KOHCTUTYIIHI KOHMJIIKTH, @ 1 KOHCTH-
Tymitini kpusu [19]. 3Baxkaouu Ha 1€, MIJIKOM
KOPEKTHOIO Ta NIePCIEKTUBHOIO BUJAETHCS MTPO-
MO3UIIiS MO/I0 JIOIIJIBHOCTI KOHKPeTHU3allii pec-
ny6sikancbkol dopmu npasiinHsg. [Ipuuomy
1eit Kpok Mae Oyt 3po6JeHO Ha PiBHI BU3HA-
YEeHHSI OCHOB KOHCTUTYIIMHOTO Jiany, ajike, SK
nHaroJsionrye O. Ilerpumniun, nparaenns pedop-
MyBaHHS (OpMU TIPABJIIHHS 3aBXKIW 3adilae
BU3HAUEHHS 3araJIbHUX 3aCajl KOHCTUTYIIITHOTO
aamy [20].

Boanouac, roBopgun 1po MmepcrekTuBu T0-
JIAJIBIIIOTO PO3BUTKY (DOPMHU JIeP5KaBHOTO 1PaB-
JiHHSA B YKpaiHi, He MOKHA TOTOJIUTUCH 3 T10-

3UIIEI0 TUX JIOCJHITHUKIB, IKi ONUCYIOTh 3a3Ha-
JeHy CUTYAIIIo sK “Oe3aibrepHaTuBHUI BUOGIp”.
Cxkaximo, sk niume P. Maptuniox, “misg nep:xan
i3 HeycTaJeHUM JIeMOKPATUYHUM TOJITUUHUM
pexkrMOM BHOIp GOpMHU MPaBJIiHHSL... € 6e3alTb-
TEPHATUBHUM 1 (aKTHUHO 3BOAMTHCS 10 00-
paHH4d TOTO YW 1HIIOTO THUILY 3MIIIAHOI PecIry-
OJIKM... crpaB/i, 3MiliaHa pecry6Jiika, BiJbHa
Bijl KpalHOIIIB TPE3UJIEHTCHKOI 1 TapjaMeHT-
ChKOI pecirybiikaHChbKUX (hOPM IIPaBJIiHHS, BU-
SIBJISIE 1 HAWIMEHIITY BPa3JMBIiCTh 3 GOKY TaKMX
JIeCTPYKTUBHUX YWHHUKIB, K HEYCTaJeHICTh
IPOMAJITHCBKOTO CYCIJIbCTBA, HU3bKUII PiBEHb
MOJIITUKO-TIPABOBOI  KYJIBTYPU  BJIQZIapIOI0Yoi
eJIiTH, BiZICYTHICTb JE€MOKPATUYHUX TPaAMILii
JIeP>KaBOTBOPEHHS, HEPO3BUHEHICTh IHCTUTY-
Ty nmosiTUYHuX mapriii Tono” [21]. Hacnipasni,
TaKe TBEP/UKEHHS BUIAETHCS HAJITO KaTerOpry-
HUM, ajiKe, Ha AYMKY 0ararboX IOCJIiJIHHKIB,
came 3alpoBa/KeHHsT HOBUX (OPM J1epsKaBHO-
ro TIPaBJiHHSI MOJKE PO3B’sI3aTh Ti MPoOaeMU
“HeycrajzieHocti” i “HectabibHOCTI” IEMOKpa-
Tiif, mpo siKi #inerbest. ToO6To iABUIIEHHST POJTi
MapJjaMeHTiB Ta MiICIeBUX TIPe/CTaBHUIIBKUX
OpTraHiB IOCTA€ CTUMYJOM JIJIsi PO3BUTKY He
JIAIe TPOMAJITHCBKOTO CYCIIJIbCTBA B I[iJIOMY,
a i miJBUIILY€E PiBeHb MOJITUYHOI aKTUBHOCTI
rpoMasigH [22], TOCUII0E TO3UIIIT MOTITHIHNX
mapriii gKk  6GeslmocepesiHix yY4aCHUKIB I1OJIi-
TUYHOTO TIipoiiecy [23], cupusie yTBepAKeHHIO
JIEMOKPATUYHUX IIHHOCTEN Yy TPaBOBil CBijlO-
MOCTI, TIOJIITUYHIN 1 NPABOBIN KyJbTYypi TOMIO.
VY oMy ceHci, mTyyHe oOMeKeHHsI B YaCTHHI
BU3HA4YeHHS [IePCIeKTUB PO3BUTKY (hOpPMHU ep-
’KaBHOTO IIPaBJIiHHA B YKpaiHi He MOJXHa BBa-
’KaTU KOPEKTHUM KPOKOM aHi B HAyKOBOMY, aHi
B IIPaKTUYHOMY aclieKTi. Bisbine Toro, HaBiTH
HEBJAJIMI JIOCBIJl KOHCTUTYIIItHOI pedopmu
2004—2010 pp., sxa mepexdadaia B MEPCIEK-
TUBI TOCTYNMOBUII PyX (opMU TPaBIiHHSA B
YkpaiHi 10 4MCTOI TapJaMeHTCHhKOI (JI0CTaTHBO
3rajiaty MpPOIMO3MILii M0/I0 TepeHeceHHsT BUGO-
piB TJ1aBU /Iep:KaBU B APJIAMEHT, SIKi JIyHATH Y
2009—2010 poxkax), HEe MOKe BBa)KaTHCh apry-
MEHTOM TTPOTH MOKJIMBOCTI TIOBEPHEHHS /10 i/1el
napJaMeHTChKOI pecryOiku B YKpaiHi, 1110, 10
pedi, 3aCBiIUYETHCS TUM, 110 HaBIiTh HAIIPUKIH-
mi 2013 p. iges mapaamMeHTCHKOI peciyOJIiKu
MaJia CBOIX NMPUXWJIBHUKIB K cepesl TPOBJIaJ-
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HUX, TaK 1 3-IIOMIK OIIO3UIIMHUX ITOJITUYHUX
cusn. TakuM 9YMHOM, MOKHA KOHCTATyBaTH, IO
rpolec KOHCTUTYLIIHOI MojiepHi3alii B Ykpai-
Hi 6e31mocepeIHbO TTOB'I3aHNH 3 TAKUM eJIeMeH-
ToM Gopmu AepskaBd, IK (hopMa 1epKaBHOTO
npasiinHg. Ilpuuyomy Hapaszi B Ykpaini e
AKTUBHUI TONTYK SIK HAMONTUMAJIbHITIOI (hop-
MU IIPaBJIHHSA, TaK 1 KOHCTUTYIIHHO-IIPABOBOI
PO3POOKU THX MeXaHi3MiB, SIKi ITOKJMKaHi 3a-
6e3reunT 1eMOKpaTu3M (hopMyBaHHs Ta eek-
TUBHICTb (DYHKIIIOHYBaHHS BUIIUX OPraHiB /iep-
’KaBHOI BJIAJIN Ta BCiX TLJIOK /IePKAaBHOI BIA/IN.
Vrim, 6yJ10 6 TOMUJIKOBUM PEAYKYBaTH TIPO-
6jeMu po3BUTKY (opMHU Jiep:KaBu B YKpaiHi
BUKJIIOYHO /IO OJIHOTO 3 1i efemMeHTiB. Hacmpas-
Jli, CbOTO/THI MU CTAEMO CBiJIKAMU JIOKOPIHHOTO
MePeOCMUCIIEHHS 1 IHIINX eJTeMeHTiB. 30KpeMa,
nepcrekTuBY (eepasisaiiii YKpaiHu Ta 3ampo-
BA/UKeHHS (pesiepaTuBHOI (POPMU /1€PKABHOTO
YCTPOIO KO/IHOIO Mipoi0 He MOKHA BBa)KaTH
3HATUMM 3 TIOPSKY JEHHOTO, TIPO MO 3acBil-
4yIOTh AUCKYCIT 3 11i€i Tpo0JIeMH SIK Y HaAyKOBO-
IOPUJINYHUX, TaK 1 B NMOJITUYHUX Kosax. [Ipu
IbOMY, HEe MOKHa 3arepeyyBaTv TOroO, 10 Ha-
BiTh IPUXUJIbHUKHN 30epesKeHHsT yHiTapHoi (hop-
MU JIepKaBHOTO YCTPOIO He CTaBJATH il CyM-
HiB 00’eKTUBHY HeoOXizHicTh pedopMyBaHHS
CHUCTEMU TEPUTOPIATIBHOTO yCTPOIO B YKpaiHi,
a TaKo)X ICTOTHOTO BJIOCKOHAJEHHS CHUCTEMU
B3a€EMO/Iil 1EHTPaJIbHOI 1 MiCIIeBOi BJajH, sSKa
BKJIfOUa€ B cebe K MiClleBi OpraHu aep:KaBHOI
BJIQ/IV, TaK 1 OPraHU MiCI[€BOTO CaMOBPS/IyBaH-
Hd 1 TepuTOpiajabHi rpoMaau. Y JTaHOMY BUIIAJI-
Ky WIeTbcs TPo: a) “KOHCTUTYIIHHO-TIpaBOBe
BU3HAUEeHH parlioHaJIbHOI ITPOCTOPOBOI OCHOBU
opranizaitii Biaau st 3abe3edeH st eleHTpa-
Ji3allii, I0CTYIMHOCTI Ta SIKOCT1 Ha/laHHA a/IMiHi-
CTPATUBHUX MOCJIYT, TOCUJIEHHS CIIPOMOKHOCTI
Ta BiIOBIIAIbHOCTI TPOMAJ] 32 CBill PO3BUTOK,
CTBOPEHHSI YMOB CTaJIOTO PO3BUTKY TEPUTO-
piit” (3 marepianis Koncruryiiitnoi Acambei);
6) sabesnedyeHHsT HOBMX IIJXO/iB B OpraHisa-
il aIMiHICTPAaTUBHO-TEPUTOPIATILHOTO YCTPOIO
YKpaiHu NIIAXOM  3aKpillJieHHS TTPUHITUIIB,
SK1 “rapaHTyIOTh HAJIeKHY Ta BiJIIIOBIHY €BPO-
MeChbKUM CTaHJapTaM TepPUTOpPiaJbHy OCHOBY
MICIIEBOTO CaMOBPSI/IyBaHHs, a caMe — TIOBCIO/I-
HICTh MICIIEBOTO CaMOBPSILYBaHHS, CIIPOMOK-
HICTh TEPUTOPiaJbHUX TPOMAJ Ta iX Opraip”

(Tam camo0) TIOBHOIO Mipoi0 3/iHiCHIOBAaTU CBOI
MOBHOBA)KEHHA Ta BUPIIIYBAaTU TUTAHHS, 110
BiJiHeceHl 1o iX KomiereHIii. PazoM 3 TuM BU-
MAETHCSI HE MEHII BAXKJIUBUM YIOCKOHAJICHHS
KOHCTUTYIIHO-TIPABOBOTO CTaTyCcy ABTOHOM-
Hoi Peciy6uiku Kpum.

Haperrri, stk Bike OyJ10 3a3HaY€HO BUILE, BakK-
JINBUM aCIeKTOM PO3BUTKY (hOPMU TTPaBJIiHHS B
Ykpaini B cBiTJ TIpollecy KOHCTUTYIIHHOI MO-
JepHizallii € 3abe3neueHHs HaiiTHIX TapaHTiii
NeMOKPATU3MY JIePsKaBHO-TTPABOBOTO PEKUMY,
aJiKe 3a CBOIM 3MiCTOM TOHATTS “dopMma Jep-
’KaBu” OINKCYE He Jinille BHYTPIIIHIO CTPYKTYPY
myOJivHOT Baau Ta crocib i opranisariii, a i
CYKYIIHICTh TUX METO/IB, 3aCO0IB i MeXaHi3MiB,
SKi HEeI0 BUKOPUCTOBYIOTbCA y TIPOIIeCi B3aEMO-
[il 3 cychiJibcTBOM 1 rpomajsgHunoM. Hapasi
s pobJsieMa € He MEHIN CKJIaJHOW, HiK pe-
bopmyBanHg dhopMu Aep;KaBHOTO TIPABJIHHS
ab0 (hopMu AEPKABHOTO YCTPOIO, OCKIIbKH B
peasbHOCTI TIOHATTS JIepsKaBHO-IIPABOBOTO pe-
JKMMY BKJTIOYA€ B cebe He TIIbKU TTEBHY MOJIEND
B3aEMO/Ii1 JIepsKaBH i CyCHiIbCTBa, a i o0y 10-
BY UITKOI CMCTEMU B3aEMO/Iii Jiep;KaBu 1 1paBa,
3a SKOI TMPUHIIMIIM BEPXOBEHCTBA IIPaBa, 3a-
KOHHOCTI, MPIOPUTETY MpaB i CBOOO JIOAMHU
i rpomaggnuHa OyayTh He Jmiie (HopMaIbHO-
IOPUIMYHO TIPOTOJIONIYBATHCH, a U 3abe3redy-
BaTUCh Yy JIEPKABHO-TIPABOBIN TPAKTUIL, Jiep-
’KaBHOMY OyAiBHHUIITBI Ta JepKaBHOMY YITPaB-
JIIHHI HA BCiX MOTO PiBHSX.

Otixe, MIZICYMOBYIOUM Pe3YJIbTaTH TPOBEJIe-
HOTO JIOCJI/IKEHHsI, MOoxeMo chOpPMYJIIOBATH
Taki yaarajabHiowui nosoxkeHHsi. [lo-mepiie,
CyYyacHWI CTaH JepsKaBHO-TIPABOBOTO PO3BU-
TKy YKpaiHu, a TaKoK aKTUBHUN TOIIYK IJIS-
XiB PO3B’sI3aHHS Ha3PiJIUX MTPOOJIEM, aKTyaTi3y€e
HeOOXiJIHICTh 3BEPHEHHSI JI0 TaKOi OCHOBOIIO-
JIOJKHOI KaTeropii Teopil gep:kaBu i1 NpaBa, SIK
(opma sep:xaBy, ajke YCHINIHICTD MOAABIIO-
rO CYCIILJIBHOTO 1 JIepKaBHOTO PO3BUTKY YKpai-
HUM 3HAYHOIO MipOT0 3aJIeKUTh Bijl 11 CIIPOMOK-
HOCTI IIIJISTXOM KOHCTUTYIIHHOI MOJIepHi3allii Ta
(pyHmameHTamIbHUX HAYKOBO-IOPUAWYHUX CTY-
Nili ONMTUMI3yBaTH Ta BAOCKOHATUTU (HOpMY
neps:xasu. [lo-gapyre, po3BuToK hopmMm cydacHo1
VKpaiHChKOI fep:KaBu BKJIOYA€E B cebe po3po0-
Ky yCiX TPbOX ii eJIeMeHTiB, KOKeH 3 SKUX Ma€
OyTH He JIMIe BAOCKOHAJIEHUM B YaCTHHI HOT0
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BiIMOBIZIHOCTI CyCIIIbHUM TIOTpebaM Ta Crielu-
(ini cygacHoi cycrmiJibHO-TIONITUIHOI CUTYAaTlii,
a il 3abe3MeYeHNM 1 3aKpilIeHUM Yepes BiJIno-
Bi/THI KOHCTUTYTIiIiHI HOPMU, IPUHIIUTIN 1 TIPU-
IUCH, SKi TTOBUHHI 3HATH CBOE BigoOpaskeH-
Hg Y TeKcTi oHoBJeHOI Konctutyii Ykpaiau.
[To-TpeTe, mITYyuYHE TEOPETUKO-METOJIOJIOTIUHE
0OMEKEHHS TPOOJEeMATUKN  PO3BUTKY  hop-
MU JlepKaBU BUKJIIOYHO (POPMOIO JIep;KaBHOTO
MpaBJIiHHA Ta [JE€PKABHOTO YCTPOIO CIIPUYU-
HsIE BUKPUBJIEHHS B PO3YMIHHI CyTHOCTI THUX
Jlep>KaBHO-TIPABOBUX IPOIIECiB, 4Ki HUHI TPUBa-
I0Tb B YKpaiHi, OCKIJIbKY 1 aHaJIi3 1ep:KaBOTBO-
PEHHSI, 1 IPAaBOTBOPEHHST MAIOTh OpaTH 10 yBaru
He JTUIIIe BHYTPINIHIO CTATUYHY CTPYKTYPY Jep-
JKaBHOI BJIajiv, a U mpotiec i peasisaitii, Skuil
00’€EKTUBYETHCST 1 BiJOOPAKAETHCST Y TMOHSTTI
JIep>KaBHO-IIPABOBOTO PEKUMY.
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Busnaueno ocnosni npobnemu, sSxi nocmanu neped cyuachoio Ykpainow @
YACUMT NOWYKY ONMUMATLHOT MOOeT 0epicasnozo Npasiinmus ma 0epiucas-
1020 yemporo. O6rpynmosano poiv nousmms Gopmu 0epircasu 8 meopemuro-
MemOoO0N02IUHOMY AHANI3E K CYUACHUX MPAHCHOPMAUIL OePICABHOCTNE 8 ULIOMY,
max i 3aco6ie sabesneuenns ii OCHOBHUX DYHKUTIL.

Onpedenenvl ocHosHbLe NPOOIEMbL, COsUWUE Neped cospemennoll Ykpaunoi
8 wacmu NOUCKA ONMUMALLHOU MOOCLU 20CYOAPCMBEHN020 NPAGIEHUS U 20CY-
dapcmeennozo ycmpoticmea. O6ocnosana pois NOHsmus Gopmul 20cyoapcmsa
8 MeopemuKo-memoooi02ULeCKOM AHANU3E KAK COBPEMEHHbIX MPancQopma-
Uuil 20cY0apPCmMEeHHOCU 6 UeioM, MAK U cpedcms obecneuenus ee 0CHOGHbIX

dymxyuil.

The main problems facing modern Ukraine in search of the optimal model of
government and political system, is defined. The role of the state in the form of the
concept of theoretical and methodological analysis of how contemporary transfor-
mations of the state as a whole, and means to ensure its key functions is justified.

Hagiviwna 9 rpyaHs 2014 p.
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V]IK 342.7
M. B. IIYTHH

Misxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

KJNTACUDIKALISA BUAIB HEBE3MEK,
K1 3ATPOXYIOTb FPOMAASHAM B YKPAIHI

Haykosi npaui MAYT, 2014, sun. 42(3), c. 98—102

IIposedeno ananis eudie nebesnex, saxi MONCYMb 3aZPONCYEAMU 2POMAOAHAM
Vipainu 6 pisnomanimnux cumyayisx. 3pobaeno cnpoby nposecmu kiacugpixa-
Ui10 Hebe3nex ma chopmyaLOBaHo NPONOIUULL OO0 NONEPEONCEHHI OKPEMUX BU-
0is nebesnex. Ocobausy ysazy npuoiieno nebesnexam, aKi 3azporcyionb FCUmmio

ma 300p06’10 2poMAosii.

Y cyyacHOMy yKpaiHCHbKOMY CYCIIJIBCTBI
TOYMTHCS JAMCKYCist 1040 3abe3nedeHHs 0es-
MEeKN TPOMAJIsiH Ta BUJIIB HeOe3IeK, siKi BUHU-
KaloTh. B fopuanuniit mitepatypi OiJIbIIICTDH
BUJIB 0OE3IEKU PO3IJISHYTO i OIMUCAHO, IIPOTE
Y1 BCi BOHU BIUIMBAIOTH Ha GE3MeKy rpOMajisiH,
[UTAHHS 3aIUIIA€ThC HeBuBYeHM. Hailoiibin
MOBHY Kjacu(iKallifo pisHOro BUIy HeOe3IIeK,
SIKi MOKYTh BUHUKATH B CYCITLIBCTBI, pO3pOOUB
B. A. Jlinkan. Ilpore BiH Oisbiile po3TJIsiae
1le TUTAaHHS B TE€OINOJITUYHOMY BUMIPi, a HEe B
MIPAKTUYHOMY.

CrpobyemMo 3ificHUTH KjIacuiKaiio BH-
MiB Hebe3MeK IS CyCIJbCTBA Ta BU3HAYKTH,
SKI TIJISIXU MOKHA 3alPONOHYBATH I/ 1X yCy-
HenHs. Kpim Toro, Buan HebGe3mekn IOIiJIbHO
POSTJISTHYTH B 4aCOBOMY BHUMIpi, TOOTO Ti, sIKi
6e31ocepeIHbO 3aTPOKYIOTh CYCIIIbCTBY i IPO-
MaJigHaM, 1 Ti, gKi € TinoTeTUYHUMH, TOOTO MO-
JKYTh 3aTPOKYBATH B MallOy THHOMY.

Ax Bxe 3asHauanocs, B. A Jlinkad ogHuM 3
MepITNX BU3HAYNB MOHATTSI OE3MEKH, a TaKOK
chopmyTioBaB cucteMy HeOe3Iek, siki MOXKYTh
3arpoyBaTH CycHijbeTBY i rpoMaggHaM. [logo
6e3IeKH, TO BiH MPOIOHYBAaB BU3HAYMTHU il SIK
rapanToBany Kouctutytieio Ykpainm Ta 3a-
KOHO/IaBCTBOM, a TaKOXK MPAKTUYHUMHU 3aX0/la-
MU YCiX TiJIOK BJIaJiM, 3aXUIIEHICTD i 3abe31eue-
HICTb KUTTEBO BAKJMBUX 1HTEPECIB TPOMA/IIH
1 cycHizibCTBa Bijl 30BHINIHIX 1 BHYTPINIHIX 3a-
rpo3 [1]. Kpim Toro, BiH mponoHyBaB BU3HAYATH
GesreKy SIK CTaH 3aXMINEHOCTI JIIOIUHM, CYC-

MJIBCTBA 1 IepsKaBy Bijl 30BHIINTHIX 1 BHYTPINTHIX
HebesIIeK 1 3arpo3, 0CHOBOIO SIKOTO € JisIbHICT
OKPEMUX TPOMA/ISH, CYCIIIbCTBA B IIJIOMY,
JlepsKaBU Ta CBITOBOTO CITIBTOBApPHMCTBA OO
BUBYEHHS, BUSABJIEHHS, imeHTH(IKaIii, mote-
PEIKEHHST Ta yCYyHeHHsT HehesIeK Ta 3arpos, Mi-
HiMi3aIlil /1ii HeTaTUBHUX ACTIEKTiB, SIKi MOKYTb
cTBOpIoBaTH HebesMmeky [1].

Ak BU3HAUYeHO B IOPUAMYHIN JliTepaTypi, cu-
creMa Ge3MeKN OXOIUIIOE OiIBINCTh Traay3eit
HayK: (disocodiio, TOTITHUKY, TPaBO, EKOHOMIKY,
BIlICbKOBI HayKH, €KOJIOTiio, 6i0JoTiio, MeIu-
IIMHY Ta OXOPOHY 3/I0POB’sl, KYJBTYPYy 1 MH-
CTEITBO Ta iHMI Hayku [2]. Po3pisHAIOTH pi3Hi
Tiunu Gesnekn: 3a MacmraboM (MiKHapOIHa,
perioHasibHa, JIOKajbHa); 3a cyb’ekramu (0CO-
6ucTa, CycIliJibHa, HalliOHaJbHA, KOJEKTUBHA);
3a cycnuibHUMM cdepamu (MOJITUYHA, €KO-
HOMIiYHa, BiliCbKOBA, €KOJIOTiYHa, pajialliiiHa,
rpomajicbka) |3, 2710—211].

Ockinbky knacudikyioTbest BUAM Oe3IeKH,
B. A. Jlinkan mpoIOHy€ BUIIIATH ¥ BUAW He-
Gesreku. B jaHoMy BUIAIKy BOHU TOMIISIOThH-
s 3a JiKepeslaMU MTOXO/[PKEeHHS Ha!

* [PUPOJHOTO MOXOJKEHHS — TeO0JIOTIUHI:
3eMJIETPYCH, 3CYBH, JIABUHHU, [POBAJIH,
BYJIKaHIYHA JiFJbHICTh Ta 1HIIN JiTOC-
(bepui gBUIA; TiPOJOTIUHI: TTOPYITCHHS
PEKMMIB CTOKY BOJI, IMJIHOM BOJHU, SIKUUN
CIIPUSIE TOBEHM, IIyHaMi, 3aMep3aHHs 1
akBaropii, Ta iHmI TigpocdepHi ABUIIA;
METEOPOJIOTIUHI: TTocyXa, TIOJKeKi B cTernax
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Ta Jlicax, 3JIMBa, sSTKa IMepepocTae B IiJTO-
IJIEHHST TIeBHUX MiCIlb, CUJIbHI MOPO3U Ta
iHII sBMINA; GIOJIOTiYHI: 3HUKEHHSI BPO-
JKATHOCT1 KYJIBTYP BHACJIZIOK BUCHAXKEH-
HA IPYHTIiB, MACOBE YPAKEeHHS 1| 3HUTIICHHS
CIJTbCHKOTOCIIOIAPCHKUX POCJIVH 1 TBAPUH
XBOPOOAaMU Ta IIKiJHUKAMU, i 1HII sSBU-
1a y POCJVMHHOMY i TBAapUHHOMY CBITi;
MeMKO-0i0JI0TiuHI: BUHNKHEHHST Ta 3Mi-
HU JIFOJICBKUX XBOPOO, BHUKEHHS iIMyHITE-
Ty JItO/leil, 3MiHU B TICUXIYHOMY PO3BUTKY
Jofiell Ta iH.; KOCMOJIOTIYHI: TTOPYIIEeHHS
pyxy HeOecHUX Tis i rasiB, 30iablIeHHS
BUIIPOMiHIOBaHb, METEOPUTHI 3JIMBU Ta
iH.; (i3UKO-XiMiyHi: 3MiHAQ BJIACTUBOCTI
IIpe/IMETIB 11/ BIJIMBOM 3MiH y 30BHilII-
HbOMY Cepe/IOBUIIL Ta iH.;

TEXHOTEHHOTO TMOXO/KEHHS — aBapil Ha
TPAHCIIOPTI 1 HAa BUPOOHWIITBI, SKi 3/iii-
CHIOIOTh BIUIMB HA CTaH IPUPOHOTO
cepeoBUINa; aBapii 3 BUKHAaMKU HeOes-
MeYHUX XIMIYHUX, pafioOaKTHBHUX, O0i0-
JIOTIYHUX PEYOBUH; PAlITOBE PYMUHYBaHHS
Oy/iBeJb i CIOPYL, SIKi CTalOTh TMPUYNHA-
MM TeXHOTeHHHMX KaTacTpod; aBapii, SKi
Be/lyTb /10 TIONIKO/KEHHSI 1HKEeHEePHUX
MepEsK Ta CIopy/I KUTTE3a0e3EUCHHST;
AHTPOIIOTEHHOI'O TOXO/KEHHS — Hay-
KOBO-TE€XHIYHI: 3MiHM JIIOJIUHOIO IIeB-
HUX CYO'€KTIB TexHoc(hepH; COoIiaabHO-
Me/INYHi: 3MIHM B TUTAaHHIX OXOPOHU
37I0POB’s, 3MEHIIEeHHST KiJTbKOCTIi JIiKapiB,
3HIDKEHHS iX KBasidikailii; coIiaJbHO-
reorpacdiuHi: 3MiHU B OCBOEHHI CBITOBOTO
OKeaHy, 3eMHOI IOBEPXHI Ta PO3CeJeHHI
JIIOJIEH; COIlaJIbHO-€KOJIOTIYHI: ITOPYIIeH-
HS 3B’SI3Ky MiK COIIaTbHUM 1 TIPUPOTHUM
cepe/loBUIEM, OTPYEHHS TPUPOIHOTO
cepe/loBUIlA B pe3yJibTaTi  iSIJIbHOCTI
JITOJIMHU; COIIaJIbHO-KOCMIUHI: PO3BUTOK
KOCMIUHUX Tajly3eil, OCBOEHHS KOCMOCY
3 BiMICBKOBOIO METOIO Ta iH.; EKOHOMIUHi:
HOPYIIEHHST IIUKJIIB BUPOOHUIITBA, 3aHe-
Maji OKPEeMUX Tajy3ell BHACTIZIOK 3acTa-
pisoro obsafiHAHHS Ta 3HWKEHHS TOMH-
Ty Ha NPOAYKIIi0; TICUXOJIOTIUHI: 3MIHU Y
[ICUXOJIOTTYHOMY CTaHi 0coOU, 3/aTHOCTI
36epirat po3yMOBY JOCTaTHICTh B CydYac-
HUX yMOBaX; Jemorpadiufi: 3pocTaHHS

KiJIbKOCT1 HaceJIeHHSI B OKPeMUX pPerioHax,
3MIHN CTaTeBO-BIKOBOI CTPYKTypH, IIO-
CUJieHa Mirpariisi, 0coOOJIMBO HeJIeTaIbHa,;
(inosoro-erHorpadiuni: 3HUIIEHHS Ha-
IIOHAJIBHUX TPAJUINHT Ta 3BUYAIB, TPUTTH-
HEHHS PO3BUTKY MOB, TUCEMHOCTI Ta JIiTe-
paTypu; OCBITHbO-TIE/IarOTIYHI: 3HUKEHHSI
SIKOCTI HaBYaHHS Ta BUXOBAaHHS, IPU-
IMMHEHHS PO3BUTKY 3arajbHOI Ta BUIIOI
OCBITH; KYJIbTYPHO-€CTETUYHI: lerpajiallisi
MUCTEITBA, KYJbTYpPU, HAyKH, JiTepaTy-
pPH, XYIOKHBOI TBOPYOCTI, TeaTpajbHOI
Ta MY3W4YHOI TBOPYOCTi, My3eiB Ta iH,;
30BHINTHBOIOJITUYHI: HETaTUBHUIN BILINB
IHIIKUX Jlep;KaB Ha €KOHOMIiKY 1 MOJITH-
KY; BHYTPIIIHBOIOJITUYHI: KPU3a Y BHY-
TPINIHINA TOJITUIL, BIICYTHICTH YiTKOTO
BHYTPIITHBOIIOJITUYHOTO KYpPCy Ta iH.; iH-
dbopmariiitii: npuxoByBaHHS abo Iepe-
Kpy4eHHs iHdopMaltii, piske 3011bIIeHHS
MOTOKIB iH(MOpMaIlii, SIKe BIJINBAE Ha TICH-
XiKy Jsofent [4].

Pa3zom 3 TuM, aBTOp He pO3Pi3HSIE BUIU He-
Gesrek Ha Ti, SIKI MOXYTb BIUIMBATH OE31I0-
cepelHbO0 Ha CYCIJIBCTBO Ta TPOMAsAH, 1 Ha
Ti, SIKI MOXKYTb ITPOTHO30BAaHO BIJIMBATU Ha
3a3HaveHi 06’ektu B MaiibyTHbomy. IIpoTe, 1€ €
BaKJIMBUM, a/l)Ke TAaKMM YMHOM MOKHA BU3Ha-
yaTu TPIOPUTETH CTBOPEHHSI CUCTEM ITPOTH/Ii1
3arposam, gKi € OesnocepegHivMu, i po3po0dis-
TU JIOBTOCTPOKOBI TPOTpaMu MO0 MPOTHUIT
iHITIM HeOe3meKam.

binbmricts aBTOpIB, SAKi PO3TJSANAOTH 1U-
TaHHsT Oe3MeKM, TOJIOBHY yBary KOHIIEHTPY-
I0Th Ha HallioHaJIbHii Gesreri [5; 6; 7; 8], mpo-
Te BOHU HE BUOKPEMJIIOIOTH TaKi MOHSTTS, SK
comianbia Oe3reka, rpomMajchka Oesrmeka Ta
pestki immn Buan Gesmexu. OcraHHi myOJriKariii
JIelo 3Mi-HUJIM CTaH CIIPaB i BjKe OKpeMi aBTO-
p¥  BHOKPEMIIIOIOTH COIiasbHy Oe3mneky [9]
K Taky, SKa BKJIOYae B cebe MIJUN s TO-
HATH 3a0e3MeUeHHs] TPOMA/ISTH B COIaJbHOMY,
CYCIIJIBHOMY Cepe/IOBHUIIL.

[Momo kmacudikanii Ge3meku, TO BOHA IT0-
BUHHA IlepelyciM TIPOBOAUTHCS 3a 3arposa-
MU U JIIOJUHU. SAKNIO MOpyIIeHHs TUX 4u
iHIUX TpaBua Oe3MeKn MOKe MPHU3BECTH [0
3aTOIISTHHS KON JIIOJIMHI, TO BOHA TMTOBUHHA
OyTH TIepIoto B Kracuikarrii.
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VY uiziomy, 3arposu Gesrerti TpOMajisiH iCHY-
I0Th 3aBJK/IH, IIPOTE€ BOHU MAIOTh OYTH TIO/IJICH]
Ha MepIIovYeproBi Ta APYTOPSI/IHI, Ti, 9Ki MAOTh
OyTH yCyHEH] 0/1pasy, i Ti, siki MOKYTb Oy TH yCy-
HEHI TicJIsI TIeBHOTO TTPOMIXKKY Yacy.

Haiine6esneuHimmMu € 3arposu, sKi Crps-
MOBaHI Ha >KUTTA 1 3/J0POB’S JI0Jiell, icHyBaHHS
JIIOJICBKOTO CyCHiabcTBa B Iisiomy. /lo Takux
3arpo3 MOTPIOHO BifHECTH 3arpo3u BiliCHKOBO-
ro Xapakrepy, 6i0J0riYHOr0, XiMIYHOTO Ta TIPH-
POJITHOTO XapakTepy, SIKi MOXKYTb CIPUYUHS-
TH GaraTOYMCJEHHI KePTBU cepell HaCeTeHHs
Oymb-skux Kpain. /o 3arpo3 BOEHHOTO Xapak-
Tepy 3apa3 MU MOKEMO BiJIHECTU arpecuBHi il
Pociiicbroi Depepartii B Kpumy ta nHa Cxoi
Ykpainu, gki, He3BaxKalOUM Ha TOINEepPe/sKeHHs,
1301511110 BiJl yCbOTO CBITOBOIO CYCIIJIbCTBA,
MPOJIOBXKYIOTh OKyINoByBatu ABTOHOMHY Pec-
y6stiky KpuM i MOKYTh IPU3BECTH JI0 CBITOBO-
10 30pOITHOTO KOH(MJIIKTY.

YcyHeHHSI Takol 3arpo3v MOJKJIHUBE TiJIbKU
IpU TIPOBEJIEHHI aKTUBHOI 30BHIIIHBOI T0JIi-
TUKU YKPalHCbKOI JIep:KaBU Ta B3a€EMOJIii Ke-
piBHUIITBA YKpaiHU 3 yciMa CBITOBUMH Jlep:Ka-
BaMU B IIPoIieci JieecKamallii KOH(JIIKTY.

Kpim Toro, HeoOXigHO 3AiHCHIOBATH 3aXO011
I[0/I0 TIPUTTMHEHHS aKTiB celapaTtusMy 3 OOKy
OKpeMUX JIeCTPYKTUBHUX €JIEMEHTIB y caMmiii
Ykpaini Ta BecTHu Jiajior 3 MicCIleBUM HaceJieH-
HSM 100 T1epeOyI0BY BCi€l Baaau B YKpaiHi i
Ha/laHHs GIJIBIMTNX MOBHOBA)KEHD PETiOHAM, IO
€ OCHOBHOIO BUMOTOIO CeTIapaTUCTiB.

HacTymnni 3arpo3u moB’sizaHi 3 3arposamu
exoJioriuHiii 6esnerni. Bouu MoxyTh GyTu Jio-
KaJIbHUMU, HAIPUKJIAJ, 3arpo3u eKOJOTIYHOI
KaTacTpodu B KapNaTCbKOMY PETiOHi y 3B’S3KY
3 MacOBUM BMHHUIIEHHAM JiiciB, abo riodasb-
HOTO XapaKTepy — PO3TOIJIEHHS JIbOJJOBUKIB B
ApxTuili Ta AHTApKTHUII, IO MOJKE ITiIBUITUTH
piBeHb CBITOBOTO OKeaHy i IMPU3BECTU 0 Pi3-
KHX 3MiH KJiMaTy, a 1ie 3arposKyBaTuMe yChOMY
JIIOJICTBY.

MixknaposHi opranisailii akKTUBHO ITpaIlio-
IOTb Y HalpsiMi 3MEHNIEHHSI TaK 3BaHOTO TJIO-
GaJIbHOTO TIOTEIUIIHHS, TAKOK MU MOKEMO CIIO-
cTepiratv i OKpeMi /il YKPaiHCbKOTO YpSAy Y
cepi 3abe3eueHHs BiJTHOBIEHHS KapIIaTChKUX
JIICIB 3 METOI0 3MEHIIEHHS BiPOTiJIHOCTI €KO0JIO-
rivnoi katactpodu B Kapnarax Ta ix perioi.

MabyTp Ykpaina, sk i Bci Kpainu, siki Mo-
KYTb TIOCTPA)KJIATHU BijJl €KOJOTIYHUX 3arpos,
MOBUHHA 3aIllPOTIOHYBATH TPUNHATTS TEBHUX
Mi’KHAPOAHUX HOPMATUBHUX aKTiB, siKi O Cripu-
SIJTA B3AEMOJIii ZIepsKaB y TPOILeCi morepe/KeH-
Hg eKoJioriyanx Katactpod. Kpim Toro, mae
O6yTu po3pobiieHa HOpPMaTHBHA HalliOHAJTbHA
6asa.

Hacrynaum Buzom Hebeslek € HebOe3meKn
MeIuKo-Oiosorivnoro xapakrepy. Lle Hebesre-
KU, SIKi BUKJIMKaHI MAaCOBUMU etizieMissmMu (“TiTa-
muHUE Ta “cBUHAYNN’ Tpuml, adpuUKaHChKA
yyma Ta iH.), MAaCOBUMHU OTPYEHHSIMU — SK
IIPOMUCJIOBUMU BIIXO/IaMU, TaK 1 B pe3yJibrari
TEXHOTeHHUX aBapiii, SKi MOKYTb OYTH BUKJIK-
KaHi MOpyIIeHHSIMU BUPOOHUYOTO MUKITY abo
He0aICTIO MPaliBHUKIB.

CrocoBHO 3aco06iB MPOTHAII TaKUM BUAAM
Hebe3leKk HeoOXiZHO HacamIiepes po3poOUTH
BiZIMOBiZIHY HOpMaTUBHY Oasy, sika 6 crpusia
YITKUM Ta CBOEYACHUM [[iIM MEJIMYHOTO TIEePCo-
HAJIy y 3arobiraHHi MacOBHMM eIi[eMiyHIM 3a-
XBOPIOBAHHAM, a HE 3aKyNOBYBaTH Yy BEJUKIN
KIJTBKOCTI TTPOTUTPUTIO3HY BaKIIUHY, SIK 1€ PO-
6un y 2008 p. Kpim Toro, MinictepcTBO 0X0pO-
HU 3[[0POB’sT TOBUHHO PO3POOUTH HOPMATHBHY
6a3y 1040 YiTKOI 130/1ii rpoMassaH YKpaiHu
BiJl 3arpo3 3aHeceHHs iH(MEKIIT 3 IHIINX KpaiH,
y pa3i BUHUKHEHHS TaM 3arpo3 erijieMii.

Haii6inbinoo HeOe3eKoI0 B COLiaIbHOMY
cepelloBHII € Hebe3leKa, sTka BUHHUKAE B pe-
3yJIbTaTi PO3BUTKY IPOMUCJIOBOTO BUPOOHMU-
I[[TBa Ta HEJOTPUMaHHS TIPABUJI TEXHIKM Ge3re-
KU TIPU eKCIUTyaTalfii THX 4u iHIuX cy0 €KTiB,
SKi TPU3BOAATH 0 TJI00ATBHUX KatacTpod
abo KatacTpod, IO BpaskalOTh IEBHI TEPHUTO-
pii, Hacemeni JioapbMu. K TpHUKIAA, MOXKHA
HaBectu apapito Ha YopHoOuibebkiii AEC B
Yxpaini, aBapito na AEC Dykycima B Anownii
ta psaj inmux. i katacTpodu cranuch BHACTI-
JIOK HEIOOIIHKA KOHCTPYKTOPAMU aTOMHUX
CTaHIIiii JII0/IcbKOTO (hakTopa Ta (hakropa Hebes-
MeKu, KU MOoKe BUHUKHYTH BHACJIIZIOK Helpa-
BUJIBHUX il 3 OOKY HepcoHary, SKUil 00CaIyro-
ByBaB 3a3HauyeHi AEC.

[Toxi6bHi BUMAgKK MOXKYTh OyTH 3apeec-
TPOBaHI ITPU HENTPABUJIBHOMY TTOBO/I’)KEHHI 3 Xi-
MiYHUMU Ta GAKTEPIOJIOTTYHIMK PEYOBUHAMU i
peiMeTaMMm.
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OCHOBHUM HaIpsgMOM TIOTIEPE/KEHHS TI0-
ni0HUX KaTacTpod € po3pobJeHHS YiTKUX iH-
CTPYKIIii1 1010 MOBOKEHHS 3 HeOe3ImeyHnMU
npejiMeTaMi Ta PeYOBMHAMU, a TaKOX PO3PO-
OJIeHHsT BapiaHTIB TPUIIMHEHHS PO3TOBCIOJ-
JKEeHHs1 HeOe3MeYHNX PEYOBWH y pa3i BUHUK-
HEHHS PI3HOMAHITHUX IO3aIITaTHUX CUTYAIliid.
[Ipu 1nboMy ciifi BpaxoByBaTU IOMEPeAHIN
JIOCBIJI BUHUKHEHHST aBapiii Ta po3po0OJisiTU He-
00XigHI IHCTPYKILI OO IX TOIepeKeH .

3asHaueHi iHCTPYKIIii HEOOXiAHO PO3POOIs-
TH 718 BCiX KpaiH, ajpke cydyacHi KaTacTpodu
MOKYTb 3aIO/isITA 1IKO/y He TiJTbKU TUM Kpa-
iHaM, K1 JonyCcTUIN MOAIOHI aBapii, a i iHIKUM
KpaiHam.

Hebesmeku corialbHOTO XapaKTepy MOKHa
MIOCTAaBUTHU Ha JIpyTe Miclle, a/pke BOHU He 3a-
IPOKYIOTH GE3M0CEPEHBO KUTTIO i 3/10POB’IO
JIToJiel, IpoTe B IOPUANYHIN JIiTEpaTypi TakKUM
HebesmekaM MpUILISEThcss OGarato yBaru. Pa-
30M 3 THM, CJIiJi KOHCTaTyBaTH, 10 HeOE3IeKH
COITiaJIbHOTO XapaKTepy TaKOK MOXKYTb 3arpo-
JKyBaTH JKUTTIO 1 3/10poB’10 Jioeii. MoBa e
IIPO MACOBi MTOPYIIEHHSI TPOM/ICBKOTO TTOPSIIKY
Ta MaCOBi 3aBOPYIIEHHS, SIKI MOXKYTb CIIPUSITU
TIJIECHUM YIIKO/UKEHHSIM Ta 3alOJisHHAM iH-
ol mKoxu rpomagsgHaM. Taki Buau HeOe3Iek
BelyTh 10 JAectabimisallii gepskaBy, OBaJeHHs
KOHCTUTYIIHHOTO JIaly Ta MOXKJIMBOI Jle3iHTe-
rpaitii Iep;KaBy B I1JIOMY.

Yeynenns nofibHux HeOe3Iek MoxKe 37iii-
CHIOBATHCS MIISIXOM PO3POOJEHHS YiTKOI 3a-
KOHOZaBYOi Ga3y JJIsi TONEPEeKEHHsT 1 MpH-
NUHEHHS MacOBUX 3aBOPYIEHb, a BiAIOBIIHO
i 3arpo3 KUTTIO i 310pOB’10 TpoMassaH. Kpim
TOr0, HEOOXITHO PO3POOUTH YiTKi 3aKOHOAABYI
rapanTii 30epesKeHHs KOHCTUTYI[IHHUX OCHOB
JIepsKaBHOTO JIajly, CTBOPUTHU BIiJIMOBIIHI ITi/I-
POB/IJIM B CHJIOBMX CTPYKTypax, siki 6 Morjiu
MBUJKO 1 KOPCTKO 3/IIMCHIOBATU 3aXOJU T10
YCYHEHHIO TaKUX BU/IiB HeOE3IIex.

[leaki daxiBii BHOKPEMJIIOIOTH TaKOX Jle-
Morpacdivni, MOBHI Ta iHIIi Buan HebOe3mek. Yci
BOHU € COIIAJTbHUMU 1 OCHOBHUU TJISX iX yCY-

HEHHSI — 1l PO3BUTOK Jlep;KaBU Ta BJIOCKOHA-
JIeHHsT POOOTH JIepsKaBHOTO MexaHizmy. Boue-
BUJIb, Kacubikailis BUIiB Hebe3meK Moke Oy TH
MIPO/IOBKEHA.

OTxe, TOJOBHUM HAINPSIMOM TIPaBOBOTO
IIJISIXY YCYHEHHsT Pi3HOTO BUy HeOe3lek st
rPOMaJIsIH € PO3POOJIEHHST YiTKOI HOPMATHBHOI
6a3u, 3aKOHIB, IHCTPYKIIil, MOJIOKEHb Ta Ha-
KasiB, gKi 6 mepeabadaayi BUHUKHEHHSI Pi3HO-
MaHITHUX BUiB Hebe3leK i MPONoHyBajIu Ta-
KOK e(PeKTUBHI NIJISIXH iX YCYHEHHS.

=0
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Bascnusum nanpsimom ceped npasosux 3axooig 3 Yycynenust Piznozo sudy He-
be3nex 0ns zpomadsi € pospobra AKichoi nopmamuenoi o6asu, wo nepedbauae
onepamueni 0ii 6 pasi GUHUKHEHHS PISHOMAHIMHUX 6UJi6 Hebe3nex i npPononye
maxoxc epexmueHi waAsAxU 3ano0ieants 3azpo3am ma ix YcyHeHms.
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Bavicnoin nanpaeienuem cpedu npasosulx Mep no YCmpameHuio pasiuunozo
suda onacnocmetl 0N 2pajicoan AGIACMcs. PaAspadoOmKa Kauecmeennoll HopMa-
mueHoul 6asvl, npedycmampusarwei onepamushvle 0elcmeus 6 ciyuae 603-
HUKHOBEHUS. PASIUYHBIX 8UO068 ONACHOCMEN U npediazaem sQdexmusnvle nymu
npedomepauieHust Yyepos u ux YcmpaneHusl.

An important trend among legal measures to eliminate all types of threats
to the public is to develop high-quality regulatory framework that provides for
prompt action in the event of various types of threats and also offers effective
ways to prevent threats and remove them.

Hagiviwna 22 tpasus 2014 p.
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NMOroaAHHA ONMJIATA NPALI TA NMPOBJIEMU

1l BMPOBAAKEHHS B YKPAIHI

Haykosi npaui MAYT, 2014, sun. 42(3), c. 103—107

Ceped 3ax00i8 3 YOOCKOHALCHIS CUCTREMU ONAATNU NPALUL BANCIUBE MICUE NOCI-
oae enposadicenis nozodunnoi oniamu npavi. OCHOBHUMU HANPAMAMU COULALL-
noi nonimuxu Yepainu na 2010—2014 pp. nepedbauenuii nocmynosuil nepexio
1a nozoouHIY ONAAMY NPAY i3 3ACMOCYBAHIAM il MIHIMALLILOZ0 POIMIDY.

Cepen OCHOBHHWX iHAMKATOPIB COITIOEKOHO-
MiKM HallBayKJIUBBIIIUMHU € comianbhi (34,21 %)
ta ekonomiuHi (34,21%). Bonu crpsimoBani Ha
3a0e3IeYeHHs] BHCOKOIO PIiBHS  COIIAJbHOIO
Ta eKoHomiunoro possutky (13,68 %), rimHoi
i mpoxykrusnoi mpari (11,59 %). Came Tomy
cepesl iHAWKATOPIB e(DEeKTUBHOTO COITI0OEKOHO-
MHUYHOTO KOMILJIEKCY BOHM 3aliMalOTh IPOBiHE
Miclle, OCKIJIbKUA CIIPSIMOBaHiI Ha TIi[BUIIEHHS
MOTUBAIlii TIpalli, PiBHS 1 AKOCT1 KUTTH TIPAIO-
1040ro HacesieHHs [1].

OnanuM 3  HailBaXXJIUBINIMX MOTHUBATOPIB
Tparli MeBHUX KAaTeropiii MpaIliBHUKIB € i1 T10TO-
JIMHHA oIIata, TOOTO cucteMa 3apoOiTHOI TTa-
TH, IIPU AKIN IIpald OIJIAYYEThCA 32 TBEPAUMU
TOAMHHUMU Tapu(PHUMU cTaBKaMu (OKJIATaMu )
3Ti/IHO 3 BIAIIPAIIbOBAHMM 4acOM Y 3a3HaAUYCHOMY
PO3PaxXyHKOBOMY MePiojii.

[ToroguunaMt po3mip MiHIMAJIBHOT 3apILIaTH
00OUYHNCITIOETHCS 3 PO3MIPY MiHIMAIbHOI 3apriia-
TU Ha MiCAI[b Ta CEPEHbOMICSIYHOI HOPMU TPU-
BaJIOCTi pOOOYOro Yacy.

Miporo mipaiti pu TOTOAWHHIN OTIIATI € Biji-
MpaIbOBaHU Yac, a He KiJIbKicTh BUPOOJIEHO]
MPOJYKITii, IK TIPU BiJIPHIN oniaTi partti. Pos-
Mip 3apo0iTHOI MJaTH MPH MOTOAMHHINA OTLIATI
npati 3ajeXuTb Bijl TPUBAJOCTI BifilIpalboBa-
HOTO 4acy, kBasridikarlii mpariBHUKa, yMOB TIpa-
11i, CKJIaZIHOCTI POOOTH.

Haiisuiia norojguHHa oriata mnpaii B 1pu-
BAaTHOMY CEKTOpi cepesl fep:kaB EBporelicbKo-
ro Corosy y 2012 p. 3adikcoBana y IlIBertii. Ile

BUIJINBAE 3 [IJAHUX CTATHUCTHMYHOTO areHTCTBA
@OPH. Ti cepenniii poamip cranosuts 41,9 €Bpo,
o Ha 3,5 % BuUllle aHAJIOTIYHOIO IOKA3HUKA
2011 p. ¥ mpoMucIOBOMY CEKTOPi IBEACHKI
MPAIliBHUKA OTPUMYBATU B cepefHboMy 43,8
€BPO 3a TOAWHY. Y YUCJIi JijiepiB 3a TMOTONUH-
HOIO OIIATOI0 Tpalli B MPUBATHOMY CEKTOPi
BugBuincs Takoxx bembrig (40,4 espo), [lanig
(39,5 eBpo), Mpanis (34,9 espo) i Jlokcem-
6ypr (34,4 eBpo). Himeuunna 3 oriaroro 31 eBpo
3a TOJIUHY IOCLJIa BOCbMe Miclle, 1o Ha 32 % re-
PEBUIIYE Ccepe/iHill TTOKa3HUK 1o E€BpoIeich-
komy Cor03y, sIKIil CTAaHOBUTD 23,5 €BPo. Y z1ep-
’KaBaX €BPO30HU Tleil TOKAa3HUK BUIIE, HiK IO
€C y minomy — 28,2 eBpo.

Haiinu:kua moroguHHa oriaTa mpaii 0yJa B
Bourapii, se caysk60BI1i B IPUBATHOMY CEKTOPI
orpumyBasiu y 2012 p. sumie 3,7 €Bpo 3a roau-
Hy (+6,4 % mo 2011 p.).

Y Bcix nepxaBax €Bpo3oHH, Kpim [pertii,
MOTO/IMHHA OIlIaTa y TPUBATHOMY CEKTOpi B
2012 p. 3pocma. ¥ I'pettii mOKa3HUK CKOPOTUBCS
Ha 6,8 % — mo 15,5 espo. BBII eBpozonu y IV
KBapTajii MUHYJIOTO POKY cKopoTuBcst Ha 0,6 %,
BBII €C — na 0,5 % nopiBHSHO 3 TIOTIEpeIHIM
KBapTayioMm [2].

3 1 ciuyng 2010 p. srigHO i3 3aKOHOM Bif
25 uepBhus 2009 p. Ne 1574-VI “IIpo BHecenHs
3MiH /IO /IeIKUX 3aKOHO/IaBUMX aKTiB YKpaiHu
CTOCOBHO TIOTOJIMHHOI OTIIaT! Tpaiti”’, B Ykpai-
Hi 3aIPOBA/)KEHO TTOTOIMHHY OIIaTy mpaiti [3].
Ha 1 ciung 2014 p. morogmnna oriata mpaiii B

© B. B. JlIesin, 2014
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Ykpaini mpu MiHiMaJIbHIN 3apoOiTHIN IIaTi B
1218 rpu npu 40-rogrHHOMY pOOOYOMY THIKHI
craHoBuTh 7,3 TpH abo 0,63 €Bpo, 1o B 6 pasis
MeHIIte, Hixk y Bourrapii, i B8 70 pasis, nixk y [1IBe-
mii [4].

[Tocranosoto KabGinery Minictpis Ykpainu
Bix 5 TpaBus 2010 p. Ne 330 “IIpo BusHaueHHs
Ta 3aCTOCYBaHHsI MiHIMAJIbHOI 3apObITHOI T1Ta-
TU B MOTOAMHHOMY po3Mipi” mepexbadeHo, 1o
BCTAHOBJIEHHS TMTOTOJMHHOI OIJIATU TIpalli He €
MiZICTaBOIO /IJIsi CKOPOUEHHSI HOPMaJIbHOI TPUBa-
JocTi pobouoro yacy [6].

Bix poboromaBiiB i wieHiB mpodcCIiiok y
JIep’KaBHI OpTraHy HAAXOJATh 3alUTH MO0 PO-
3’sscHeHHS TOPAAKY peadizaitii 3 1 ciurs 2010 p.
3a3HavyeHoro 3akoHy. Po3ryissHeMo HOBUIt 3MiCT
cTaTell 3aKOHOJABCTBA 3 YpaxyBaHHSIM BHece-
HUX 3MiH 3aKOHOM.

Ortike, ct. 95 K3 Yipainu (1-1ma yactrHa):
“MinimMasibHa 3apo6iTHA TIIaTa — 1€ 3aKOHO/IaB-
4O BCTAHOBJIEHUI PO3Mip 3apoOiTHOI IIaT 3a
MPOCTY, HEKBaIi(hiKOBaHY TPaIlio, HIUKYE SKO-
ro He MOKe IPOBAIUTUCS OIljIaTa 3a BUKOHA-
HY TPAIliBHUKOM MICSUHY, @ TAKOK MTOTOJAUHHY
Hopmy mipaiti”. TyT 3akoHO/aBelb /10/1aB TIJIbKU
cioBa: “a Takox’. BinoBisHi 3MiHM BHECEHO i
no c1. 3 3akony Ykpainu “IIpo omaty mparti”.
[lum 3akoHoM Takok nepebadanocs, mo Ka-
6iner MiHicTpiB YKkpaiHu y ABOMICAYHUI CTPOK
Bijl aHS omyOJiKyBaHHS I1IbOTO 3aKOHY PO3-
poOUTD i 3aTBEpPANTH MeXaHi3M BU3HAYEHHS Ta
3aCTOCYBaHHS MiHIMAJIbHOI 3apOGITHOI IJIaTH B
MOTOZIMHHOMY BUMIPI.

OpHak 10 bOTO Yacy Iie He 3po0JieHo, Xoua
caM 3akoH OyB OmMyOJIiKOBaHWII Ie B JIMITHI
2009 p. (“Ypsamosuit kyp'ep” Nel35 Bin
29.07.09). MoxnuBo, 3 1iel npuunHu MiHic-
TEPCTBO MPaIli Ta COIiaJbHOI MOJITUKU JIOCI He
omy6JtiKyBasio 6y/ib-sIKUX KOMEHTAPIB 10 IIbOTO
3akoHy (a BOHHM, sIK 6aunMO, HEOOXi/IHI ).

Hapopuuii genyratr Yipainu O. 3apy6in-
CbKHUii, OIUH 3 aBTOPIB IIbOTO 3aKOHY, MOBI/I0-
MJISIE, 10 WOTO TPUIHATTS TOB’sI3aHe 3 He0O-
XiJIHICTIO 3aXMCTUTU TIpaBa MPaIliBHUKIB, GKUX
HaliMalOTh Ha YMOBAaX MOTOJIMWHHOI OIJIATH.
IMoBipHO, emyTaT MaB Ha yBa3i BUTIAJIKH, KOJU
omjiaTa 3AiHCHIOEThCI 3a KOKHY TOAUHY PoOO-
TH 3a IIEBHOIO TOJMHHOIO0 cTaBKoi. Ile He Ha-
JIEKUTH JI0 TIOTOAMHHOI CUCTEMHU OTLJIATH TIpalli,

KOJIM OIJIaTa TIpalli 3/[iCHIOEThCA 3a TapU(pHOIO
CTaBKOIO (OKJIay) TpalliBHUKA, BCTAHOBJIEHOI
BiIMOBITHO 10 T10TO po3psay (KBasidikaitii).

CrpaBgi, mUTaHHS BCTAHOBJIEHHS TOAUHHOI
CTaBKU HEIPOCTe, AKIIO MAaTH Ha yBa3i MOTO/INH-
Hy OIJIaTy Tpaili, Ky poOOToAaBellh TTOBUHEH
3abe3rneynTt POOITHUKY 3a BU3HAYEHOIO 3aKO-
HO/IAaBCTBOM TOJIMHHOIO CTAaBKOIO.

Tyt BasksmBO BpaxoByBatH, 1110 cT. 95 K3IIII
Ykpainu, cr. 3 3akony Ykpainu “IIpo ormmary
nparii” BCTAaHOBJIIOETLCS TapaHTisl y BUTJISIL Mi-
HiMasbHOI 3apobiTHOI tatu (M3II) 3a mpocrty,
HekBasTi(hiKOBaHY Ipallio.

[HmuMu  croBamu, MiHiMasbHa 3apobiTHa
Tiata — Iie Mipa orIaTH Ipaili HekBasidikoBa-
HOTO TpaliBHuKa. Sk mpaBuiio, 1ie mpaid mpu-
OupasibHUKA, CTOPO’KA Ta IHIINX AHAJOTTYHHMX
crierfiasbHoCTedl. A sik OyTH 3 OTIaTO0 KBasTi(hi-
KOBAHOI 1Ipalli Tpu BBe/IEHHI MiHIMaJIbHOI TTOTO-
nuHHOI 3apriatn? Hampukiaza, BepcTaTHUKIB,
HaJaJ4MKiB, IHCTPYMEHTAJbHUKIB, 1H)KEHEPIB
ycix HampsiMiB i T. iH. Moo, KabGiner Mini-
CcTpiB YKpaiHu JIacTh Bi/INIOBI/Ib HA 1l€ TUTAHHSI
y MaiibyTHbOMY CBOEMY JOKYMeHTi (IIpo Mexa-
Hi3M BU3HAYEHHSI Ta BUKOPUCTAHHS MiHIMasb-
HOI 3ap00iTHOT TJIATH B IOTOANHHOMY PO3Mipi)?

Y 4MHHOMY 3aKOHO/IaBCTBI HA ChOTO/IHI BijI-
MOBi/Ib Ha Ile NMUTaHHA €. BoHa MicTuUTbCS Yy
ct. 96 K3IIII Ykpaiau, ct. 6 3akoHy YKpainu
“Ilpo onznaty mpami”. Tyt Big3HauaeTbcs, 110
OCHOBOIO Oprasisailii omaTu mpaiii € TapudHa
CUCTeMa, Ka BUKOPUCTOBYETHCS JIJIs1 PO3IIOJIi-
JIy po0iT 3aJIe3KHO Bij| IX CKJIQJIHOCTI, a IpaliB-
HUKIB — 3aJIeKHO Bij iX kBasidikaiiii, To6To
€ ocHoBa 7151 (hopMyBaHHS Ta AuepeHtrialtii
PO3MipiB 3ap06ITHOI MJIATH MPAI[iBHUKIB PI3HIX
KBaJTihiKaIiiHUX TPYTI.

Takuit migxiz crnpaBeyINBUN 1 He BUKJIM-
Ka€ JKOJHUX CYMHIBIB, a TOJIOBHE — JIOBeJICHUI
yacoMm. [lo cyri, 11e KJI0YOBe MOJOKEHHS YMH-
HOTO 3aKOHO/IAaBCTBA TIPO TPAIlio, SIKe M€, SK
MU [epeKOHaHi, 3aJUIIATUCS B [Iii 1 Y BUNIAJKY
BBEJIEHHST MTOTOANHHOI MiHIMa/IbHOI 3apo0iTHOT
miati. BBaxkaerbes, mo BusHaueHHd “0a30B01”
BEJIMYWHU TaKOl TOAMHHOI MiHIMaJIbHOI 3apo-
6iTHOI TTaTH, TKa Oy/Ie 3aTBEP/KYBaTHCS 3aKO-
HO/IaBCTBOM, TIOBUHHA OGUNCITIOBATHCST 3 MiCsT4-
HOI MiHIMaJIbHOT 3apOOITHOI TIATH, TIPUHHSATOL
3aKOoHO/aBCTBOM. OTpruMaHa CTaBKa MOKe 3a-
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CTOCOBYBATHUCA TIIBKU JIJIsT OTIIATH HEKBaTii-
KoBaHoO1 mpatti. Omaty mpaiti KBasigikoBaHUX
MpaliBHUKIB Ha 6a3i MOrOAMHHOI MiHIMAJIBHOI
3apo0OiTHOL IIaTH CJIij 31ICHIOBATH HA OCHOBI
TapudHOI CUCTeMU OTJIATH TIPaIli.

JoruiapauM 6yno 6 y IbOMY BHIAAKy Ha
piBHi Tenepanbroi yroau mixk Kabinerom Mi-
HicTpiB YKpainu, BceyKpaiHCbKUMHU 00’€iHaH-
HSMHU OpraHizaiii poOOTOAABIIB 1 MmiANpu-
EMIIIB Ta BCEYKPAIHCbKUMU TpodcriakamMu i
npodob’eHaHHAMU BCTAHOBUTH MiHIMAJIbHI
KoedirienTn MiKKBamiikariitaux (Mixmoca-
JIOBUX) CITIBBIJIHOIIEHb B OILJIATI Ipalli IpailiB-
HUKIB pi3HUX KBaTi(iKalliitHUX TPYIl y BUTJISI
€auHoi TapudHOi CiTKM (HAPUKJIAM, /IS BU-
POOHUYMX TasIy3eil), TO/Ii SIK Ha PiBHI raay3eBux
i perioHaJIBHUX yroja MOTJIK O BCTaHOBJIIOBATH-
st BJKe OiJTbIIl KOHKPETHI 3HAUEHHS TaKMX KOe-
(ditienTiB, 10 BPaxoBYIOTh crenuiKy KOKHOI
i3 Tasry3eli i perioHiB (SKi IifOTh i 10 CHOTO/IHI ).
Henorpumanhs kK OCHOBHUX MTOJIOKEHbD, IO BU-
IJINBAIOTh 3 3aCTOCOBAHOI CbOTOJHI TapuhHOi
CUCTEMHU, MOJKE TTPU3BECTU JI0 11 MOCTYIIOBOTO
pyHHYBaHHS.

BesymoBHO, poOOTOAABISIM BUTIIHO 3aHM-
3uT TapudHy CTaBKYy KBasiikoBaHOMY TIpa-
IIIBHUKY 3a 9ac Horo poOOTH MIJISIXOM BCTaHOB-
JIEHHSI 11 11032 3aJIeKHOCT1 Bijl CKJIQJHOCTI Ta
KBasTidikarii mparti.

BBaskaerbesd, 1m0 romuHHa MiHIMaJIbHA 3a-
pobiTHa TTaTa, BCTAaHOBJIEHA 3aKOHOAABCTBOM,
Moryia 6 OyTH KOPHMCHOO JIs ii 3aCTOCYBaHHS
y TPUBATHOMY CEKTOpi, HANPUKJIAA, Y IOMO-
TOCIIOZIAPCTBAX, KOJIU JIJIsi BUKOHAHHS HECKJIa/l -
HUX POOIT THUMYACOBO HAMHATI MpaIliBHUKH
(11e MOXKYTh OyTH OKpeMi BUIU CLIBTOCIIPOOIT,
BaHTa/KHO-PO3BaHTaKyBaJIbHI POOOTH, MPHOH-
paHHS TPUMITIEHb, TEPUTOPIH TOIIIO).

JlocBin po3BuHEHUX KpaiH €BpPOMH TOKA3YE,
10 B peaJibHOMY CEKTOPi €KOHOMIKH, TaKOXK K
i B Oro/IKeTHII cepi, Taka HOpMa OILIaTH TIparii
(morojinHHa MiHIMaJIbHA 3apIlJiaTa) He TOBUHHA
3aCTOCOBYBATHCS B3araji. AJpKe TPUUHATTS
3aKOHY MIO/I0 TOTOJIMHHOI MiHIMaJbHOI 3apo-
6iTHOT TuTaTi GBI HiXk IMOBIPHO CIIPOBOKYE
poOOTO/ABIIIB Ha MPUMYIIEHHS MPaIliBHUKIB
J10 TIEpeBOIY 1X Ha YMOBU YaCTKOBOI 3aHHATOC-
i (Ha 6asi cr. 56 K3IIII Ykpainn), mo Bxe 10-
CHUTb IHUPOKO 3aCTOCOBYEThCs. JItoam, 6osTumch

y 1ell KpU30BUil Yac BTPATUTH POOOTY, 3MYIIIEeH]
HOTO/KYBaTUCh Ha YMOBH poboToaasiiis. Kpim
TOrO, HE BUKJIIOYAEThCA “TUCK” pOOOTO/IABIIIB
Ha oriaty mpari KaaihikoBaHUX POGITHUKIB
HIJIIXOM IlepeBe/leHHs 1X Ha MOTOJMHHY MiHi-
MaJIbHY 3apo0iTHY T1aTy 6e3 ypaxyBaHHS KBa-
gigikaiiii. BakamBo Takok BpaxoByBaTH, IO
Ha ChOTO/[HI 3aKOHOJABYOTO BU3HAYEHHST TAKO-
TO TIOHATTS, K “NIOTOAWHHA OTjIaTa Tpai”’, —
HeMae. ToMy HeMmae i mijicTaB TOBOPUTHU TIPO ii
3allPOBA/KEHHS, SIK 11€ POOUTHCS Y JESKHUX 3a-
cobax iHdopmaiiii, TOMy 110 y HaBeIeHill BUIIe
ct. 95 K3IIII Ykpaiuu iiferbcst mpo MiHiMasb-
Hy 3apo0iTHY IUIaTy 3a BUKOHaHy MiCsuHY, a
TaKOX TOAWHHY HOPMY Mpalli, a He TPO IMOTO-
JUHHY MiHIMaJbHY 3apo0iTHY maty. Y IboMy
3B’SI3KY CJIi/I TTIoueKaTu OMIIliiHOTO TPUNHATTS
Kabinerom MinicTpiB YKpaiHM BiAIIOBIZHOTO
Mi/I3AKOHHOTO HOPMATUBHOTO aKTY, KWW [10-
IiTbHO OYJ10 6 IOrOANTH 3 TPO(CITITKAM.

3BepHIMO yBary Ha [JesKi MPUKIAIU, IO
BUXO/SATH 3 Py 3aKOHO/aBYMX HOPM. Tak, 3i
ct. 92 K3IIII Ykpaiau BunaumBae, 1o mpu moro-
JIMHHIN OTJIaTi TpalliBHUKAM BCTAHOBJIIOIOTHCS
HOpMOBaHi 3aBianus. Kpim Toro, /719 BUKOHAH-
HsT OKpeMuX (DYHKIIi#T Ta 06¢sATiB POGIT BCTAHOB-
JIOIOTBCST HOPMH 00C/IyTOBYBaHHST ab0 HOPMU
YUCEJbHOCTI.

Y cr. 95 Kanm Ykpainn, ct. 3 3akoHy Ykpai-
uu “IIpo omuiaty npaii” MoBa ijie Tpo MiCSI9IHY
(roMHHYy) HOpPMY IIpalli, a TaKi HOPMU BU3HA-
YalOThCST TPU BUKOHAHHI YMOB, TIepeanOadeHnx
ct. 88 K3IIII Ykpainu. ¥ cr. 90 K3IIII Ykpai-
HU H/1eThCS PO MOPSIIOK BUSHAYEHHS PO3IIHOK
Opy BIAPSAHINA omaTi mpaii 3 000B’SI3KOBUM
BUKOPUCTAHHSM IIPU 1IbOMY TUMYACOBUX HOPM:
HOpPMH BHPOOITKY (3a TOAWMHY, JI€Hb), HOPMHU
yacy (B roamHax ab6o aHsx). OCHOBHUM mapa-
MeTPOM OOYMCIIEHHS 3a3HAYEHUX BUIIle HOPMa-
THUBIB Ipalli € HOpMa TPUBAJIOCTI POHOUYOTO Yacy,
IO BCTAHOBJIOETHCSI HA MiAIPUEMCTBAX (1IpH
ATHAEHHOMY a60 IIECTUAECHHOMY POGOYOMY
TkHi). KOHTPOJBHOIO HOPMOIO TPHUBAJIOCTI
po6oYoro yacy ciayrye piuHa Hopma pobodoro
qacy. ¥ 2013 p. Bona cranosusia 2004 rogunu.
Ha mianmpuemcTBi X BCTAHOBIIOETBCS HOpPMA
TPUBAJIOCTI POOOYOTO Yacy Ha KOKEH KaJeH/1ap-
HUil Micsib. Pobutbes ne mopiuro. Taki Hopmu
BUKOPHUCTOBYIOTbCS, HAacaMmIlepe, sl TeBHOI
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OI[IHKY [isITTBHOCTI MpaIliBHUKA, 0COOJNBO TIPU
BUKOPHUCTAHHI TOTO[MHHOI CHCTEMM OILIATh
npaiti. Akmnio npaiiBHUK BUKOHAB HOPMY TIpa-
i, Hanpukiam, 3a Micsnb (abo roauMHy), TO
IOMY BUILIAQUYETHCS WOTO cTaBKa, OKJa (3Tij-
Ho 3i cT. 95 K3IIII Ykpaian) [6].

SAxio x mpaniBHUK BUKOHAB HOPMY HeIIO-
BHICTIO, TO OIlJIaTa Mpalli 3AIHCHIOEThCS TPO-
HopIiitHO BifpalboBanoMy HuM uacy. Lli cami
HOPMU BUKOPUCTOBYIOTHCST KOJKEH pa3 mpu 00-
YUCJIEHHI TOJIMHHOI CTaBKU TPAITiBHUKA JIJIST BU-
3HAUEeHHd OIJIaTH TIpalli, 3aHITOr0 y CBSTKOBI
Ta HepoOOUi JIHi, Y HIYHUI 1 HAJyPOUHUI Yac, a
TaKOK y 3MIHHOMY peskuMi pobotu (ropmHHa
cTaBKa — MiHiMa/ibHa 3apO6iTHA TIIaTa: MiCSUHY
HopMmy vacy). Ileit MeTo 0OUNCTIeHHS TOAMHHOT
taprHOI CTaBKU TpalliBHIKa OYIb-sIKOI KaTe-
ropii BUKOPUCTOBYETHCS BiKe Garato JECSITKIB
POKiB 1 106pe cebe BUIIpaB/IaB.

TakuM 4HMHOM, Y BCIX IUX BHUIAIKaX 00YMC-
JieHa BeJIMYMHA TOJIMHHOI CTaBKU Yy TpalliBHU-
KiB pi3HO1 KBastiikallii IpupoIHO Pi3Ha, MO He
BUKJINKAE 1 HE BUKJIMKAJIO KOJHUX CYMHIBIB y
(haxiBiiB, AKi 3aliMatoThCA onsIaTolO mpaiti. Tozxi
HaBiIO POOJIATHCS [l /1T BCTAHOBJICHHS 3a-
KOHOZIaBCTBOM MiHIMaJIbHOI 3apo0iTHOI IIaTu
Py BUKOHAHHI TOAWHHOI HOpMH mpami? Ywui
iHTepecu 3axuIae 3aKoHOAABCTBO? CIIiJIbHUIN
MpeICTAaBHUIIbKUIT OpraH mpodCriiok YKpainu
(CIIO) ne noroaus npejcTaBaeHUl oMy ITpo-
ext mocraHoBu Kabinery MinicTpiB Ykpainu
“IIpo BU3HAYEHHS 1| BAKOPUCTAHHS MiHIMAJIbHOI
3apo0iTHOI IJIATH B IOTOAMHHOMY pPO3Mipi” y
3B’sI3Ky 3 THM, 1[0 HOTO 3aCTOCYBaHHs Oy/ie T0-
pyILyBaTH TPY/OBI ITpaBa MpalliBHUKIB.

Tomy CIIO 3BepHyBCd [0 AEMyTaTCbKUX
(bpaxkiit mapsaMeHTy YKpaiHu 3 TPOITO3UITIE€T0
PO BUKJIIOUEHHSI HOPMU TIPO TIOTOAMHHY MiHi-
MaJIbHy 3apobiTHY IIaTy i3 3a3HaYeHUX BHUIIE
zakoniB (ct. 95 K3IIIl Ykpainu, cr. 3 3akomny
Ykpainu “IIpo onnaty nipaiti”) [7].

TakuMm YMHOM, Ha ChOTOJIHI MEXaHi3My pe-
aJli3allii 3aKOHO/IaBY0i HOPMU TIPO TTOTOJUHHY
MiHIMaJIbHY 3apObiTHY TIaTy B YKpaiHi HeMae,
a TOMY HeMa€ IIPaBOMipHUX IIJISAXiB 1OTO BUKO-
pucTtanHs B npaktuili. Kpim Toro, nepenuacue
BBeJIEHHSI TIOTO/IMHHOI OIJIaTH TIpalli Npu3Bejie

JI0 3HUIKEHHST PiBHSI 3apoOiTHOI IIaTH, 3poc-
TaHHs 0e3po0iTTd, MaAiHHS IIPOLYKTUBHOCTI
npaifi i MoOKe 3aBepIIUTUCS KOJIAIICOM yKpa-
iHCBKOI 1HAYCTPil, 30KpeMa il HaBUTpaTHi-
HIMX rajgy3eil — MeTajaypriiiHol Ta XiMiyHOI.
[Ipo 1ne ckasano B noniupexiil 3asBi Hartio-
HambHOl Kordenepartii mpodcemisor Ykpainm.
30KpeMa, eKCHepTH Bi/I3HAYAIOTh, 110 3apa3
3HAuHa YacTWHA 3apIlJiaTh BUIAETHCS B KpaiHi
y KOHBepTax, i 4aCTO HEMOKJIUBO IIi/IpaxyBa-
TU peasibHy Mpalio KOKHOI OKPEeMOl JIIOJUHMU.
Tomy moku 1i gaHi, Xo4a 6 Ha AeB’THOCTO Bij-
COTKiB, He OY/yThb BiAOBIZaTH iICTUHHOMY CTa-
HY CIIPaB, BBOJIUTH MTOTOJMHHY OILIaTy Oe3rmep-
CIIEKTUBHO.

=l
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IIpoananizosano po3sumox cucmemu no200uHHoi ONIAMU NPAyi 6 NPAGOEOMY
noni Yepainu na nionpuemcmsax i 6 opzanisauisx eupoonuuoi chepu, Ons SAKUX
OCHOBHUM KPUMEPIEM ephexmuenocmi supobHULmMea € 6UMO2U AKOCMI NPOOYKUiL
npu obmeancenitl i xinvkocmi. 30icCHeN0 NPABOBY OUIHKY OUHAMIKU NPUUHSMIMS
HOPMAMUBHO-NPABOBUX aKmMie 6 Ykpaini uo0o 3acmocyeanis nozo0unHoi onia-
mu npayi ma 3asnaueno npobaemu i enposadicenns. Hanpsmu possumxy maxoi
cucmemu 30006’ 3ani BPAXOBYBAMIU PEANii PUHKOBOL eKOHOMIKU ma 8i0nosidamu
inmepecam negHuUx 6epcme HAceIeHH s, He 3aliHamoz20 Ha NOCMILINIL OCHOBL, Md-
K020 SIK: HCTHKU 3 MATLOJIMHIMU OimbMU, MOL0Ob, KA CYMIUAc pobomy 3 HasUaH-
HAM, THBANIOU, HEMOLOOT NPAUTEHUKU, SKI MAIOMb 00OMENCENY NPAUe30amuicmn i
3auixasieni 6 pobomi Ha YmMosax HenosHozo pobouozo uacy.

IIpoananusuposano pazsumue cucmemvl NOUACOBOU ONIAMbL MPYOA 8 NPABO-
80M none Ykpaunvl Ha NPeOnPUIMUX U 8 OPZAHUIAUUSIX NPOUIBOOCMEEHHOL
chepol, Ot KOMOPHIX OCHOBHLIM Kpumepuem sp@exmusnocmu npousco0cmea
ABNAIOMCA MPeOOBANHUA KAUeCTBA NPOOYKUUU NPU 0ZDAHUYEHHOM e KOTUYecmae.
IIposedena npasosast ouenKka OUHAMUKU NPUHAMUS HOPMATNUBHO-NPABOBYIX 4K -
moe 6 Ykpauie omuocumenvio npuUMeHenis nouacos8oll Oniamvl mpyoa u ykasa-
Hot npobaemvl ee enedpenus. Hanpasaenus passumus. maxou cucmemot 06a3aiwl
YUUMDBLBATN® PEATUU PHIHOUHOU SKOHOMUKU U OMBEUAMb UHMEPecam onpedeien-
HOLX CIL0€6 HACENCHUS, He 3AHAM020 HA NOCTOSHHOU OCHOBE, MAK020 KAK: HCCHULU
HbL ¢ MATOLCTMHUMU 0eTbMIUL, MOLOOENCH, KOMOPAsl cosmeujaem pabomy ¢ yueboi,
UHBANUOBL, NONCULBLE PAOOTNHUKU C 0ZPAHUYEHHOU MPYOOCOCOOHOC®IO U 3AUH-
mepecosannocmvio ¢ pabome Ha YCIo0BUAX HENOLHOZ0 PadOUe20 BPEMEH.

The development of the labour hourly — rated payment system in the legal
field of Ukraine at the enterprises and in the organizations of manufacturing in-
dustry, for which the main criterion of production efficiency are quality produc-
tion demands under its limited quantity is analyzed. The legal assessment of the
adoption dinamics of regulatory-legal acts in Ukraine regarding the application
of the labour hourly — rated payment is conducted. And the problems concern-
ing its implementation are pointed out. The directions of development of such a
system have to take into account the realities of the market economy and to meet
the interests of certain segments of the population not employed on a permanent
basis, such as: women with young children, young people, who combine work with
studies, people with disabilities, older workers who have a partial disability and
are interested in part-time working.

Hagiviwna 6 tpasus 2014 p.

107



YIIK: 341.231.14
I. O. HIAIIIKOBA-7KYPABEJIb

Misxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

MDKHAPOZAHI TA NOPIBHAJIbHO-MNMPABOBI ACNEKTU CUCTEMU
HOPMATUBHO-INMPABOBOI'O PEIYJIIOBAHHS OIMJIATU NMPALL

Haykosi npaui MAYT, 2014, sun. 42(3), c. 108—113

3anpononosano ananis MinHapooHo-nPasosoi CUCMeMu 3axXuUcmy npasa Ha-
UMAHUX NPAUIBHUKIE Ha 2i0HY 6Uunazopody 3a npauto. [0J1061a Yeaza npudiiacms-
cs1 docaioaceno midcnapoono-npasosux axmie Opeanisayii 06 ednanux Hauiil,
Mivicnapoonoi opeanizauii npaui ma Paou €sponu w000 pezyiiosanis numanis
onzamu npayi. Busueno 0cobaus0cmi npasoeozo pezymosanis OnIamu npayi 6
PIBHUX HAUIOHATIVHUX NPABOBUX CUCTEMAX.

He Buxnukae cymHiBy Te, 10 TpaBO Tpa-
I[iBHUKA OJIEP;KyBaTH BUHATOPOY 3a IIPallio €
OJIHUM i3 OCHOBHMX TPY/JOBHUX TIPaB, 10 3a0e3-
Mevye MOKJIMBICTD 33/I0BOJICHHST MaTepiaTbHUX
notpeb caMoro IpalliBHUKA Ta YJIeHiB foro cim'i.
OpHak, y GaraTboX JepsKaBaX CBITY iCHYIOTb
yrc/IeHH] pobIeMHi aciiekT y cdepi mpaBoBo-
TO peryJiloBaHHS OIJIaTU Tpalli, 30Kpema, MI0/10
MOJI0JIaHHS JIUCKPUMIHAIT B OIJIATI TIpailli, pe-
aJni3allil TpUHIUITY “CIIpaBe/I/InBOI BUHATOPO/IM
3a mpaifio”, 3abe3nedeHHs] 3aXUCTy MiHiMaJIb-
HOI 3apo0iTHOI maatu Tomo. Po3p’a3aHHs 3a-
3HAYEHUX TPOGJIEM 3HAYHOIO MIPOIO 3aJIeKHUTh
Bi/l PO3BUTKY CHUCTEMHU MiKHApPOIHO-IIPABO-
BUX IPUHIMIIB Ta HOPM OIJIATU Tpalli Ta ix
eeKTUBHOI peasizallii Ha HAIlIOHAJIBHOMY PiB-
Hi. [Ipobsiema MisKHApOIHO-TTPABOBOTO PETYJIIO-
BaHHS OIIATH Ipalli 3HAXOAM/IA BioOpaskKeHHs
B IpalggxX Taknx BYeHuX, ik E. M. Amerucros,
B. C. Bessy6, M. /1. Boiiko, 10. 10. laspuosa,
JI. Tepmanok, [O. M. /lpomin, 1. . Kucenbos,
M. I1. Maprunos, B. I. Hingunosa, {. A. Coko-
aosa, H. Il. YatikoBchka Ta in. OxHak, cKaj-
HUIl Ta GaraToacIeKTHUI XapaKTep 3a3HayeHOl
pobsieMu 0OYMOBJIIOE aKTYasIbHICTD O/JIb-
MTUX TPYHTOBHUX HAYKOBUX JOCJI/KEHD Y 1[bO-
MY HaIpsgami.

3IIIMCHUMO KOMILJIEKCHE JOCJIi/IKEHHST CHC-
TeMU MIKHAPOIHO-TIPABOBOTO  PETYJIOBAHHS
OILJIATH TIPalli Ha yHIBEPCAJIBHOMY Ta PETiOHAb-
HOMY PiBHI, a TaKOK IPAaBOBUX aCIEKTiB OIlja-

TU Tpali B PIi3HUX HAIlIOHAJbHUX I[TPABOBUX
cucTemMax.

[Tepemycim moTpiOHO BUPIIATH TaKi 3aB/aH-

Hs, a came:

* aHaJI3 TOJIOKEeHb Mi>KHAPOIHO-TIPABOBUX
akriB Opranizanii O6’e¢xnanux Hartiit
ta Mixnaponnoi Opranizariii mpaiii, 110
CIPSIMOBaHI Ha 3aXMUCT BiTHOCUH OILIATU
npaili Ha yHiBepCcaJbHOMY PiBHI;

e mocrmipkeHHs ydacti Paam €Bponm Ta
€sporeiicbkoro Coo3y B MiKHApOIHO-
MIPaBOBINl cHUCTeMi 3axXHUCTy TIpaBa TPY-
JSAIAX Ha CHPaBeAJINBY BUHATOPOIY 3a
pario;

* BUCBITJIEHHS IIPAaBOBUX 3aCa/]] PETYJII0OBaH-
Hs OILJIATH TIpalli Ha PiBHI PI3HUX HAIliO-
HaJIbHUX [TPABOBUX CUCTEM.

XapakTepusyloun yHiBepCaJIbHUN PiBEHb

MI>KHAPO/IHO-TIPABOBOI CUCTEMU PETYJIFOBAHHSI
OILIaTU IIpalli, HeOOXiJHO 3a3HAYMTH, 1[0 BU-
XiJIHI TTOJIOKEHHS, B SIKMX 3HaXOJUTh BimoOpa-
JKEHHSI TIPaBO TPY/SNINX HA TiHY BUHATOPO-
NIy 3a Tpalo, MICTATbCS y (yHAaMEHTaTbHUX
MI?KHapO/IHO-TIPABOBUX aKTax 3 IPaB JIOAUHU
Opranizanii O6’eqnannx Hamiit. Tak, y cr. 23
3aranpHoi [lexsapariii mpaB JIIOAMHA TIEPE]-
6aueHo MpaBO TPYMSAIIUX OAEPKYBATU PiBHY
OILJIaTy 3a IPallio PiBHOI IHHOCTI 6e3 Oy Ib-SIKUX
MPOsiBiB AMCKpUMiHaIlii. Takox 3a3HayeHa crat-
TS 3aKPIIJIIOE [TIEBHI BUMOTH JI0 PiBHSI BUHArOpO-
1V 32 TIPaIlio, OJIeP>KyBaHy TPYASAIINM, 30KpeMa
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nepebaveHo, Mo Taka BUHATOpPOAa Mae€ OyTu
CIIPaBE/JINBOI0 Ta 3a0BLIBHOIO /JisT 3abesrie-
YeHHS TiIHOTO JIIOJJMHU ICHYBaHHS /IS CaMO-
ro Tpy/smoro Ta oro poawHu [1]. 3azHaveni
HOPMAaTUBHI MOJIOKeHHsT 3aranbHoi Jlexmapartii
TIPaB JIOJINHY JIENO YTOYHIOIOTHCS B CT. 7 Mix-
HaAPOJIHOTO TaKTy IIPO €KOHOMIYHI, COIliajibHI Ta
KYJBTYPHI 1TPaBa, B dKill TAaKOXK 3aKPillJIeH] MeB-
Hi MiHIMaJbHI BUMOTU IIOJI0 PETYJIOBAHHI
omatu npati. Tak, y Ilakti 3a3HavaeTbes, 1110
3apobiTHa TTaTa Ma€ Oy TH CITPaBEIJINBOIO, a BU-
Haropo/ia 3a rpaiio — piBHOIO, IIPU 1IIbOMY Haro-
JIONIYETHCS HA HETIPUITYCTUMOCTI IUCKPUMIHAILI1
JKIHOK y MUTaHHI BUHATOPO/IM 3a Tpaitio [2].

Bapro 3aznaunTu, 1o nopsj 3 HOpMOTBOP-
yoi10 aisibHicTio Opranizanii O6’eqnannx Ha-
[iil, Y1 He HalBaKJIMBIIIe 3HAYEHHS B CUCTEMI
MIKHAPOHO-TIPABOBOTO PETYJIIOBAHHS OTLIATH
npaili BifirpatloTh MPaBOBI TapaHTii, 4Ki 1epes-
GaueHi B HOPMATHBHO-NIPABOBUX akTax MijkHa-
PojiHOI opranisaiiii npatii. Tak, oiHUM i3 TIepmx
IIPaBOBUX JIOKYMEHTIB, CIIPSMOBAHUX Ha pery-
JIIOBAHHS TPOIE/yPU BCTAHOBJIEHHS MiHIMaJlb-
HOT 3apOoBITHOT TIATH HA YHiBepCcaJTbHOMY PiBHI,
ctasia npuitngta MiXKHApOIHOIO OpraHizallieio
nparti B 1928 p. Kongewntrist Ne 26 “IIpo 3ampoBa-
JUKEHHS TIPOIELypU BCTAaHOBJIEHHSI MiHIMAJIbHOT
3apo0iTHOI TwiaTh”. 3a3HAYeHOI0 KOHBEHINIEIO
MTOKJIA/IAI0ThCS Ha Jlep:KaBH, sIKi ii paTudikyBa-
JIH, TIeBHI 000B'SI3KH Ta MpaBa, 110, 30KpeMa, Ie-
penbayaroTh:

* HeOOXiHICTD 3aIPOBA/KEHHS TIPOIIEYPU
BCTAHOBJIEHHSI MiHIMaJIbHUX CTABOK 3apO-
GITHOI IJIATH TIPAIiBHUKIB IPOMUCIOBOC-
Ti i TOPTiBJI, 0COOJUBO B THX rayny3sx, siKi
XapaKTepU3yIOThCS 1y>Ke HU3bKIM PiBHEM
3apo0OiTHOI TIATH 1 e TUTaHHs 3apobiT-
HOI IJIATH He BPEeryJbOBAHO KOJEKTUBHO-
JIOTOBIPHUM IILJISIXOM;

* 3000B’s13aHHST BXKUBATH 3aXO[[H, CIIPSIMO-
BaHi Ha iH(hopMyBaHHs pOOOTO/IABIINB Ta
MpaIliBHUKIB 100 AIHCHUX MiHIMAJTbHUX
CTaBOK 3aPOBITHOI ILJIATH;

* HeOOXIJIHICTh 3aNpPOBAJKEHHS] CUCTEMU
KOHTPOJIIO IIOJI0 JOTPUMAHHS POOOTO-
JABISIMU MiHIMAJIBHUX CTaBOK 3aPOOITHOI
TJIaTH;

* TIPaBO Jlep:KaB-y4YacHUIlb CAMOCTIHHO BU-
3Havatu (hOpMy Ta 3MICT IIPOIIEAYPHU BCTA-

HOBJIEHHSI MiHIMaJIbHOI 3apO06ITHOI TI/IaTH,
a TaKOXX TIOPSIZIOK 11 37TilicHeHHS [3].

Cuin 3ayBaskuTH, IO IOCUTH BayKJINBI, 3 TOU-
K1 30py 3abe3TeueHHsT paBa TPYISIIIX Ha TiTHY
BUHATOPOY 3a TPAIlio, MOJIOKEHHS, BUKJIAJIeH]
B KouBenrii MixkHapoaHoi opranisaiiii mparri
Ne 95 “ITpo saxucr 3apobitHoi mmat”. Tak, y
Konsentiii nepenbavyaeTbest 3a00poHa BUILIATH
3apO0ITHOI TIJIaTH, BUILJIAYYBaHOI TOTIBKOIO, B
Oy/Ib-SIKUI IHITUI CITOCIO KPiM SIK TPOIIOBUMHU
KOIIITaMH, I1[0 MAIOTh 3aKOHHUI 06T Ha TEPUTOPIT
JepsKaBy, 30KpeMa, 3a60pPOHEHO BUILIAYyBaTH
3apobiTHY TwIaTy y (opmi BeKcesiB, KyIOHIB
TOIO. J3rifiHO 31 cT. 4 3a3HaueHoi KoHBeHilii
nepeaOaYeHo, 10 YaCTKOBA BUILIATa 3ap0OiTHOIL
IJIaTH B HATypi MOJKJWBA JIUIIE B TUX TaJy-
35X IMPOMMCJIOBOCTI, Jie Taka (opma BUILIATH
Bi/IIOBIi/Ia€ 3arajbHill IPAKTUIL | TPYHTYETHCS HA
MIPUIIaX HAIlIOHATFHOTO 3aKOHOIaBCTBA abo TIpH-
ncax KOJEKTUBHUX J0roBopiB. [Ipu npomy, B
Oy/Ib-TKOMY BUIIA/IKY, HE JOMYCKAETHCST BUILJIATA
3apobiTHOI TIaTH Y (hopMi HAPKOTUYHKX 3ac00iB
abo cnimptHUX HatoiB. OKpeMi HOpMaTUBHI MOJI0-
JKeHHs 3a3HadeHoi KoHBeHTIii TakosK CITpsIMOBaHi
Ha 3aXKMCT 3apOOITHOI TIATH BiJl BiApaxyBaHb Ta
HE3aKOHHUX apelTiB, 30KpeMa:

* BizpaxyBaHHs i3 3apoOITHOI ILIATH IIpa-
I[IBHUKA O3BOJISIOTHCS TIIBKU B TOMY
BUTIA/IKY, SIKIIO 1X ITiJICTAaBOIO € HOPMU Ha-
1IOHAJIBHOTO 3aKOHO/JIABCTBA, KOJEKTHUB-
HO-I0TOBIpHI HOpMU ab0 apOiTpaskHe pi-
IeHHS,;

* 3a60pOHSIOThCS Oy/b-SIKi BiJpaxyBaHHS,
npsiMoi0 ab0  OTOCEPEIKOBAHOIO METOT0
SAKUX € 3/IIIICHEeHHS BUILIAT MPAIliBHUKOM
po6oTOMABITIO 60 HOTO MTPEJCTaBHUKY;

* MOKJIMBICTH apemTy 3apobiTHOI IIaTu
npalliBHUKa TepebavyeHa TiJTbKU B MesKax
Ta (popMi, 1110 BU3HAYAIOTHCSI HOPMaMU Ha-
I[IOHAJIBHOTO 3aKOHO/IABCTBA,;

* mepenbaueHo HeoOXiHICTh 3abe3meueHHs
OXOPOHM 3apObITHOI TLTaTH MpalliBHUKA
BiJl apEIITiB Ti€to Mipoto, B AKiii 11e moTpio-
HO JIJISI YTPUMaHH4 TpalliBHUKA Ta HOro
cim’i [4].

[ToTpibHO 3a3HAYUTH, IO 3 METOI YTOUHEH-

HS TIOJIOJKEeHb 3rajyBaHol Buine KoHuBeHIIil y
1949 p. Gyna npuithsta Pekomenaariist MiskHa-
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pomuoi opranizaiii mpaiti Ne 85 “Illozo 3axucty
3apobitroi maatu”. Tak, 1icio Pekomenpaiieio
JIeTAJI3yEThCA MUTAHHS 3aXKUCTy 3apOOiTHOI
IJIaTy TIPaIliBHUKA Bi/l HA/IMIPHUX Bi/IpaxyBaHb.
3oKpeMa, eThCs PO Te, MO BiJ[paXyBaHHS i3
3apo0biTHOI TIaTH TpalliBHUKA B IIOPSIAKY 3a0€3-
MeYeHHs BIJIIIKO/LyBaHHSI MaTepiajibHOI IIKO-
JTM, 3aIOIisTHOT MPAIliBHUKOM O0JIaiHaHHIO 200
TOBapaM, 10 HaJesKaTh POOOTOAABIIO, MOKYTh
3/IIICHIOBATUCH JIUIITE 32 YMOBU MOKJIUBOCTI /10~
BeJIEHHSI TOTO, 1110 1151 ITKO 1a OyJ1a 3a110/[isTHa KOH-
KpeTHUM MpaitiBHUKOM. [Ipu 11boMy 3a3Hau€eHO,
o cyma HoAiOHUX BigpaxyBaHb He TOBUHHA
MepeBUIIYBATH CIIPABKHBOI BapTOCTI MaTepi-
albHUX BTpar poboTomasipt. Takox, Pexomen-
JIAIlist MiCTUTD TTOJIOKEHHS TIIOJI0 TTePIOIMYHOCTI
BUILIATH 3apO6ITHOI maTu. Tak, IpaliBHUKaM 3
HOTOIMHHUM, TIOJIEHHUM a00 MOTHUKHEBUM 00-
YHCJICHHSIM 3aPOOITHOI MJIATH PEKOMEHIYEThCS
BUILJIAUYBaTH 3apoOiTHY ILIATy He PijlIe JBOX
pasiB Ha Micdllb, TPU IIbOMY ITPOMiKKHU Yacy He
MalOTh TIEPEBUIILYBATH MICTHAAIATD AHIB. [l
cayKOOBIIIB 3 MicauHuM abo piuHuM o0umMC-
JIEHHsIM  3apobiTHOI  1ulaTh  PekomeHzalieo
nepeabaveHo BUILIATY 3apOOiTHOI IJ1aTh He Pijl-
e Hik OINH pa3 Ha Micsilb. TakoX BasKJIMBO,
10 3TiIHO 3 TIOJIOXKeHHAM PekomeHaliii mpa-
[[iBHUK TTOBUHEH Oy TH iH(OPMOBaHUI ITPO YMO-
BU OJIepsKaHHsI 3apO0iTHOI TIaTH, 1110, 30KpeMa,
BKJIIOYAE TIOBIZIOMJIEHHSI TIPAIliBHUKOBI TaKUX
HOAPOOUIIh, IK CTABKU HAJIEKHOI MPaIliBHUKOBI
3apo0iTHOI mIaTu, MeToay il 06uKCIeHH s, Tepi-
OIMYHOCTI 11 BUILTATH, MICI[ST BUTLJIATH 3apO0iT-
HOI TIJTaTH Ta YMOB 3IiFICHEHHSI BiZIpaxyBaHb [5].

Corin Bif3HAUWTH Te, MO 3 METOIO MTPOTHIii
JNUCKPUMIHAIIT y MUTAaHHI BUHATOPO/M 3a TIpa-
1[I0 3a TeH/IEPHOI0 03HaKowo, MIiKHApOIHOIO
opranizariero mpari y 1951 p. Gysa npuiiHsata
Kounsenirig Ne 100 “IIpo piBHYy BUHaropomy 4o-
JIOBIKIB Ta JKiHOK 3a TIpaIfio PiBHOI IIHHOCTI .
3asznauena Konseniis noksagae 060B 130K Ha
JlepKaBU-y4acHUIll BU3HAYaTU CTaBKU BHHA-
rOpoAM JIUIs HaiiMaHKX MpaliBHUKIB 6e3 Oy /Ib-
SKO1 IMCKPUMIiHaIlii 3a o3Hakolo ctaTi. KonBen-
1i€io nepeabavyero, 1Mo B TOMY BUIAJKY, SKIIO
BI/IMIiHHICTh Yy CTaBKax BUHAropoju JOIyc-
KAa€eThCSI BUKJIOYHO Ha IMifcTaBi 00'€KTUBHOI
OIIHKU 00CATY BHKOHYBaHOi poboTH, Iie He
PO3TJISAAETHCS SIK TTOPYIIEHHS TPUHITUITY PiB-

HOI BUHATOPO/IM YOJIOBiKiB Ta *KIHOK Ha IIpallio
piBHOI 1iHHOCTI [6].

BaxnmBo 3a3HAUNTH, 1110 3 METOIO JIOCITHEH-
HSI TiIHOTO PiBHS MiHIMa/IbHOI 3apOOITHOI ILJIaTH
HallMaHUX MpalliBHUKIB B KpaiHaX, eKOHOMiKa
SKUX po3BuBaeThbes, B 1970 p. MixxkuapomgHoto
opranisariiero mpaii Oysa npuiinsra KonseH-
miss Ne 131 “IIpo BcTaHOBJIEHHS MiHIMaJbHOI
3apobiTHOT TJIaTH 3 OCOOJIMBUM ypaxyBaHHSIM
KpaiH, 10 po3BUBaiOThca”. 3a3HaueHa KonBen-
I[isT TOKJIaa€ 0OOB’SI30K HA KOKHY JIeP/KaBy —
yuyacHuI0 MizkHAapOiHOT opraHisaitii rnparti, 1o
ii parudikyBasna: “CTBOPUTU CUCTEMY BCTAHOB-
JIEHHsI MiHIMaJIbHOT 3ap00iTHOI MJIaTH, SIKa 0XO0-
woBaga 6 yci rpynu HallMaHUX IIpalliBHUKIB,
YMOBH ITpalli SIKUX € TAKUMHU, 1[0 00YMOBJTIOIOTH
NOTIIbHICTh TakoTo oxoruieHHs”. Ilpu 1mbomy,
Komngeniiiss mepen6adyae HeoOXiAHICTH TPUCTO-
POHHIX KOHCYJIBTAIliil OpraHiB Jiep>KaBHOI BJa-
JId, TIPE/ICTAaBHUKIB TPYISAINUX 1 TTPEJICTABHUKIB
POGOTOMABINB /11 BU3HAUEHHSI OXOILTIOBAHMX
CHCTEMOIO MiHIMaJIbHOI 3apo0iTHOI TLTaTH TPyII
TPyASIuX. BaxkauBum, 3 TOYKU 30py 3aXUCTY
MiHIMaJIbHOI 3apOOITHOI ILJIATH, € TOJIOKEHHS
cT. 2 3a3Havenoi KonBeHItii, 3TiIHO 3 SKUM MiHi-
MaJibHa 3apo0iTHA IIIaTa MA€ CHUJIY 3aKOHY 1 He
MiJUISATAE 3HUKEHHIO, a HeJIOTPUMaHH4 1€l BU-
MOTH TSITHE 32 00010 3aX0/[1 KPUMIHAJIBHOTL Bijl-
TIOBIIaTBHOCTI /IJIsT BUHHUX 0ci0. Y 3a3HaveHiit
KonBeHiiii 1mpocTesKy€eThCss TIeBHA 0OYMOBJIE-
HICTh BCTAHOBJIEHHSI PiBHSA MiHIMaJIbHOI 3apo-
GITHOI TIATH piBHEM €KOHOMIYHOTO PO3BUTKY
camoi nepkaBu. Tak, y Konsenriii BigzHaueHo,
[0 TaKi YMHHWKH, SIK TOTPeOU TPaIliBHUKIB Ta
YJIeHIB 1X ciMeil; TTPOKUTKOBUI MiHIMYM Y Jiep-
JKaBi; 3araJbHUii piBeHb 3apo0ITHOI ILJIATH B JIep-
’KaBi; PiBeHb €KOHOMIYHOTO PO3BUTKY JlepsKaBU
Ta piBeHb e(PEeKTUBHOI 3aNHATOCTI HaceTeHHS
CJIiJi BpaxoByBaTW IIPM BCTAHOBJICHHI PiBHSA
MiHIMaJbHOI 3apOBGITHOI TIaTH “HACKIJIBKU Tie
MOKJIMBO 1 TIPUMHSATO CTOCOBHO HAIliOHAJIBHOI
npakTuku Ta ymoB” [7].

[l momaTkoBOrO po3’sICHEHHS TOJIOKEHb,
BUKJIQIEHNX Y PO3TJIAHYTiH Buile KonBeHrrii
1970 p., y Tomy x camomy poiti MizKHapoHOTO
oprasisariiero mpartii OyJa IpuiiHsATa OHONMEH-
na Pexomenmaris Ne 135 “ITom0o BCTaHOBJIEHHSA
MiHIMaJIbHOI 3apo0ITHOI TIATH 3 OCOOJIMBUM
ypaxyBaHHSM KpaiH, 1110 po3BuBaoThes”. [ieto
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Pexkomenpaitielo nmpomnoHyeTbes nep:KaBaM  —
yuyacHuisiM MikHApoHOI opraHisaitii  mparti
pO3IJIsilaT!  BCTAHOBJIEHHST MiHIMaJbHOI 3a-
POOITHOI IJIATH K BaKJUBUN aCHEKT HMOJITH-
KU BUKOpPiHEHHsT yOOTOCTi HacejeHHs. Takoxk
HIEeThCsl TIPO Te, 10 BCTAHOBJIEHHS JIePKABOIO
MiHIMaJIbHOTO PiBHSI 3apOOITHOI TIATH € HEe0O-
XiTHUM 7151 3a0€e31eYeHHs COIiaJbHOTrO 3aXMC-
Ty HallMaHUX MPAIiBHUKIB Ta YJEHIB iX ciMel.
Baxxiuso, 1o 3asHadeHa PexomeHnparist Mic-
TUTb ITOJIOKEHHS ITPO HEOOXITHICTh PeryJroBaH-
HsI MiHIMaJIbHOI 3apOOITHOI TLIaTH, Yac BiJ| 4acy
BUXOJIIYM 13 3MiHU BapTOCTi KUTTSA. PekomeH-
nariero nepeabadeHo pisHi hopmu TIporeaypu
BCTAHOBJIEHHSI MiHIMaJbHOI 3apOGITHOI ILIATH,
1110, 30KPeMa, MOXKYTb I'PYHTYBATHUCS Ha ITi/ICTaBI:

* II0JIOKEHb 3aKOHO/IABCTBA,;

* YUHHUX TI0JIOKEHb KOJIEKTUBHUX JIOTO-
BOPIB;

* pilleHb KOMIETEHTHUX OPTaHiB Jep:KaB-
HOI BJIaJIN;

* pilleHb TPYAOBHUX CYAIB ab0 IIPOMUCIIO-
BUX TPUOYHAIIB;

* pimreHb KoMiciii abo paj 3 muTaHb 3apobiT-
Hoi iaTu [8].

BaxxmmBo 3aznaunty, mo a1 epeKTUBHOL
peaJsizaliii JOCJIIIKYBAaHUX BUIIE YHIBEpPCaJIb-
HUX MixXHapoaHo-tipaBoBux Hopm OOH Ta
MOII na perionanpHoMy piBHI Pamoio €Bpornn
6yJI0 TPUWHATO MiKHAPOIHO-IIPABOBI HOPMH,
0 PerJaMeHTYIOTh TUTAaHHS BUHATOPOAW 3a
nparo B €BporneiicbkomMy perioni. Tak, Bijto-
BiiHO 110 cT. 4 €Bponeiicbkoi CorianbHol Xap-
Til 3 MeTOI0 3a0e3IeYeH s TIpaBa TPYASIIUX Ha
CIpaBe/IINBY BUHATOPOJLY, HA JIep;KaBu — ydac-
Huti Pagun €Bponu mokIazaioThest 0608 I3KH,
10 BKJIIOYAIOTh!

* 3a06e3MevyeHHsT BU3HAHHS Ha BHYTPIlTHHO-
JlepsKaBHOMY PiBHi ITpaBa IPaIliBHUKIB HA
BUHATOPO/LY, 10 3a0e31euye caMuM Ipa-
IIBHUKaM Ta 4JjieHaM 1X ciM'1 TiHui pi-
BEHb JKUTTS;

* 3aMPOBA/KEHHS IMiIBUIIEHUX CTABOK BU-
HaAroOpo/iM JIJIsi HAMMaHUX TPaIliBHUKIB 3a
BUKOHaHHSI pOOOTH B Ha [y POUHWMIT Yac;

* 3abe3reyeHHs] BUSHAHHS Ha BHYTPIITHBO-
JIeP>KaBHOMY PiBHI PiBHOCTI 1paB 40JI0Bi-
KiB Ta )KIHOK Ha PiBHY BUHATrOpO/y 32 Iipa-
110 PIBHOI I[IHHOCTI;

* 3abesleyeHHs 3aKPIIJIEHHST HA BHYTPIlll-
HbOJ/IEPKABHOMY PiBHI BUMOTH MO0 PO-
3YMHHMX CTPOKIB TOTIEPe/PKeHHsT HaliMa-
HUX TIPaIliBHUKIB TIPO 3BiJIbHEHHSI 1X 3
poboTu;

* 3a0e3TevyeHHsT JOTPUMAHHST BUMOTH TI[OJI0
MOJKJIMBOCT1 3/[iICHEHHST BijipaxyBaHb i3
3apo0OITHOI IJIaTH BUKJIIOYHO Ha ITiCTaBi
IIPUIINCIB 3aKOHY, II0JIOKEHb KOJIEKTUBHO-
0 10roBOPY ab0 apOiTpakHUX pirreHsb [9].

Y cBoto uepry, Ha piBHi €C, BiAIOBIIHO 10
[loroBopy 1nipo 3acuyBanns €spomneticbkoro Co-
03y ta /lupextusu 75/11/€EC Bix 10 mrororo
1975 p., yxBajieHi Taki IPUHIIMIIOBI TIOJIOKEHHST
HIO/I0 PEryJII0OBaHHS BUHATOPO/IU 3a IIPAILIO:

* mepenbadeHO BCTAHOBJIEHHS MiHiMaIbHOI
3apo0OiTHOI ILIaTH, PO3MIP SIKOI Mae cra-
HOBUTH 2—2,5 TPOXUTKOBUX MiHIMyMU
(mpu Tomy, 1110, (PaKTUYHO, B OIIBIIOCTI
€BPOIEChKIX KpalH MiHiMaIbHa 3apobiT-
Ha TTata cTaHoBuTh 35—40 % cepenHbol
3apo0iTHOI T1aTH );

* BCTAHOBJIEHO TPUHITUII JJOTPUMAHHS PiB-
HOCTI YOJIOBIKiB Ta KiHOK y BUHAropo/ii 3a
TIpallio, 3Ti/HO 3 IKUM BU3HAYEHHS OTLIaTH
3a BiApSAHY PoOOTY Ma€ 3IiHCHIOBATUCH
Ha TiJICTaBi TUX CAMUX OJWHUILL BUMIpY,
TaK CaMo SIK i OIJIaTa 3a MOYacoBy poboTy
MOBUHHA OYTH OJIHAKOBOIO 32 OJHAKOBUI
o6¢sir pobotu [10].

Bapto 3a3naunTy, 1110 B pi3HUX HalliOHAJIb-
HUX NPaBOBUX CHCTeMaX BYeHi-KOMIIapaTu-
BICTM BiZIMiualoTh pi3HUN CTymiHb 3abe3ie-
YeHOCTI IpaBa HaWMaHUX MPAIliBHUKIB Ha
CIpaBe//IMBY BUHAropoay 3a mnpaio. Tak,
3araJibHOHAI[IOHAJBHUN MIiHIMYM 3apo6iTHOI
miaTh tepexbadeHnil y TaKWX jJep/kaBax, sIK
Ascrpadig, benprisa, [3paine, Icnanisa, Kanaza,
Hoga 3emangis, [Topryramis, CIIIA, @paniris,
BOJIHOYAC BKa3aHWU 3arajbHOHAIIOHAJbHUIA
MiHiMyM 3ap00iTHOI IIaTH BiACy THIiT B ABCTpii,
Jawnii, Ipnangaii, Itanii, Hopserii ta @PH. [lo-
CJIIHUKY BiziMiuaioTh, 1110 30008’ s13aHHs po6O-
TOJIABIIS TIOJI0 TTOPSIKY, MiCIld 1 TePIOJIMYHOCTI
BUILIATH 3apOOITHOI IJIaTH HalMaHKWX TpaIliB-
HUKIB JIOCTaTHBO JETaJi30BaHO BigoOpakeHi
B negkux mraTtax Crmomydenux IllTatiB Ame-
pukn. Tak, 3akonomaBcTBO mTaTy KonHeEk-
TUKYT 3000B’s13y€ POOOTOMABIIB IOTHKHE-
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BO 3/IICHIOBATH BUILIATY 3apOOiTHOI TLIATH,
pH I[bOMY MEHII YacTi BUILJIATH 3apobiTHOI
IJ1aTH, ajie He Pijiiie OJ[HOTO pa3y Ha MicsIlb,
MOJKYTh OyTH BCTaHOBJIEHI Ha TTi/ICTaBi pilieH-
HS OpraHy JepskaBHOI BJIafiu. Y CBOIO Yepry,
iHzeKcanisg 3apobITHOI IJIATH BiAMOBIAHO [0
3pocTaHHs OpIiliiHO 0OYNCTIOBAHOTO iHIEKCY
I[iH Ha CIIOKUBYI TOBapu IepejgdaueHa B 3a-
rajibHOHAI[IOHAJbHOMY 3aKOHO/IaBCTBI besbrii
Ta Ha PiBHI KOJEKTUBHUX JI0rOBOPiB Besuko-
Oputanii, Crioyuennx Iltarie Amepuxu Ta
[IBefimapii [11].

Pi3Hi Buu 3a0X04eHHs NpalliBHUKIB, y TO-
MY YHCJIi TTOPSIOK KOJIEKTUBHOTO TTPeMiloBaH-
Hs1, epenbadeni B 3akonogaBcTsi OpaHniiii. 30-
Kpema, 3akonoiaBcteom D pamiiii mependaverio,
110 IIpeMii BUTIJIAUYIOThCSI OJIUH Pa3 y KBapTaJl,
a po3Mip mpemii He MOBUHEH IePEBUIYBATU
0,2 piunoi 3apobiTHOI TIaTH HalMaHOTO TIpa-
1iBHUKA. Y 3aKOHO/ABCTBI TakKUX JlepsKaB, K
Ispainb i ITopryramis, nmepegbadyeHo HaliCyBO-
pillli HOPMU 1IO/I0 MOCUJIEHHS BiATIOBIIAJIb-
HOCTI poOOTOMABISI 32 HECBOEYACHY BUILIATY
3apobiTHoi tatu npartiBaukam. Taxk, y [Topry-
rajii B TOMy BHUIAJIKY, SIKIIO BUTLJIATa 3apo0iT-
HOI TIJIaTU 3aTPUMYETHCS Ha JIEB’SHOCTO /IHIB
He3aJIe)KHO Bijl CyMU BUILIATH, Ha POOOTOIAB-
1151 3/1ICHIOETHCS BIJIMB MiHICTpa 3aliHATOCTI,
KWW MPUIMA€E NOCTAaHOBY Ha Ii/ICTaBi 3asBuU
3alliKaBJIEHUX MPAIliBHUKIB. Y pe3yJibTati pu-
WHATTS 3a3HaueHOl IOCTAHOBU TIPalliBHUKH,
SAKMM 3aTPUMaJI¥ BHUILIATY 3apoOiTHOI ILIaTH,
MOXYTb BUMAratu 3yNUHEHHS il TPyIOBO-
ro JIoroBOpy ab0 MPUIUHEHHST TPYIOBOTO J0-
TOBOPY 3 BUILIATOI HAJIEXKHUX KOMITEHCAITiN.
B Ispaini 3akoHOmaB4i HOPMHU 3a0€3IEUYIOTH
MOJKJIMBICTh HaWilMaHUX TPAIliBHUKIB BUMara-
TH HaJIaHH4 1M HaJeXHUX KOMIIeHCAIlli 3a He-
CBOEYACHY BUILIATY 3apoOiTHOI ILJIaTH BKe Ha
JIeB’ATHiT JIeHb 3aTPUMaHHS POOOTOAABIEM ii
Butiatu [12].

Otxe, BuIe3a3HayeHe A€ IIJCTaBU KOH-
CTAaTyBaTU HASIBHICTb TPYHTOBHOIO MACHUBY
MIKHAPOJIHO-TIPABOBUX aKTiB, 1110 CIIPSIMOBAHI
Ha peryJioBaHHs OIIaTH palli HalMaHuX Ipa-
IIIBHUKIB SIK HAa YHiBepcaJbHOMY PiBHI, Ta i Ha
PiBHI €BpOIEHCHKOrO periony, B OiIbLIOCTI 3
sSKuX OGepe ydyacThb Haima jgepskaBa. Ha migcrasi
aHaJIi3y CUCTEMU Mi>KHAPO/IHO-TTPABOBUX MTPUH-

IUATIIB Ta HOPM IIO/I0 PETyJIIOBaHHA OIJIATU TTpa-
1, mo Oysu npuitaaTi B pamkax OOH, MOIT,
Pamgn €sponm ta €C, MOXHAa BWIITUTH Taki
OCHOBHI HAINlPSAMU I[bOTO PETyJIIOI0YOTO BILJIUBY
MIKHApPOJIHOTO CITIBTOBApUCTBA Ha JIepyKaBU-
YUYaCHHUIII 3 METOIO 3abe3eueHHs IIpaBa HaiiMa-
HUX TPAI[iBHUKIB Ha TiJIHy BUHArOPO/Y 3a IIpa-
II0:

* 3a0e3levyeHHs 3aXUCTy MiHIMaIbHOI 3apO-

6iTHOI 11aTH;

* 3a0e3reyeHHsT CyBOPOI perJaMenTaitii mo-

PAAKYy Ta MijcTaB 3/IHCHEHHS BijIpaxy-
BaHb i3 3apo0OITHOI ILJIaTH;

* BCTAHOBJIEHHS BiAMOBiZAIBHOCTI POOOTO-
JIaBIliB 32 HECBOEYACHY BUILIATY 3apobiT-
HOI T1J1aTU TIpalliBHUKAM;

* 3a0e3levyeHHsT TPUHIMIY PiBHOI OILIa-
T 3a PiBHY Tpalio 6e3 JUCKPUMIHAIIl 3a
OyIb-SIKUMI O3HAKAMIL.

[Ipu 11boMy, cariji 3BepHYTH yBary Ha Te, 110
MisKHApPOIHO-IIPAaBOBUMHU HOPMaMu Tiepebade-
Ha TeBHAa OOYMOBJICHICTH OOOB'SI3KY JepsKaB-
YUYACHUIIb TO/I0 BUKOHAHHSI HUMU 3000B’s13aHb
CTOCOBHO 3a0e3TeUeHHsI I'/[HOT BHHATOPOAN Ha-
IMaHUX TMPAIiBHUKIB 3a MPaIlio PiBHEM iX €KO-
HOMIYHOTO PO3BUTKY.

JlocaipkeHHsT TpaBOBUX aCIEKTIB PeryJrio-
BaHHS OILJIATH IIPalli Ha PiBHI PI3HUX HaIlIOHAJIb-
HUX TIPABOBUX CHUCTEM JIA€ MOKJUBICTH CTBEp-
JUKYBaTH, 10 B JlepskaBax 3axijgHoi €Bponu Ta
CIIIA ctBOpeHo HalieBiMMIT TPAaBOBUI MeXa-
HI3M perjiaMeHTallil TOPsI/IKY BCTAaHOBJIEHHS Ta
BUILIATU 3apo0iTHOI 11aTH, e(heKTUBHICTD KO-
0, 3HAYHOIO MipOIO, 3a0€3MeTyETHCS TIOCHIIEH-
HAM CHCTeMM KOHTPOJIO Ta HAIJISLY MO0 J10-
TpUMaHHsT POOOTOAABIISIMU CBOIX 3000B’s13aHb Y
cdepi omiaTH mIpari.

=l
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MexayHap. 6opo Tpyaa, 1991. — C. 137—138.

9. Esponevicbka Couiansia Xapris // 36ipka goro-
sopie Pagn Esponn. — K.: MNMapnamenr. sua-so, 2000. —
C. 65-86.

10. Hingunosa B. . OisnbHicts npokypopa y cdepi
npotgii nopywenHam 3 onnatv npaui / B. |. Hinaunosa,
tO. tO. Taspunosa, 9. A. Cokonoea, H. M. Harkoscska; 3a
aar. pea. lO. M. Opomina. — K.: Anepta, 2012. — 230 c.

11. Kncunes M. 1. CpapHutenbHOE 1 MEXAYHAPOAHOE TPY-
posoe npaeo / W. 9. Kucunes. — M.: Jeno, 1999. — 728 c.

12. boiiko M. [. MopisnanbHe Tpymose npaso /
M. [. boriko. — K.: Onan, 2006. —381 c.

Tonosna cxraduicms y docsiznenni memu 3adesneuens nPasa HAUMAHUX npa-
UIBHUKIG Ha 2i0HY 6UNAZOPOOY 3G NPALIO NOE A3ANHA 3 PEKOMEHOAUTTIHUM XAPaAKme-
POM 3HAUHOT UaACMUNYU NPAgosux Hopm Mijcnapoonoi opeanizauii npayi cmocosno
ONAMU NPAUL HAUMAHUX NPAYIeHUKIe. Bitviua uacmuna mMidcnapoono-npasosux
cmandapmie 6unazopoou 3a NPAuio CNPAMOBAHA 1A 3AXUCT. MIHIMALLHOL 3aPO-
6imnoi naamu ma euxopinens 2endepnoi Juckpuminauii ¢ oniami npaui. Pisenw
3abe3neuenocmi nPasa HAUMAHUX NPAYIBHUKIG HA 2i0HY BUHAZOPOOY 3G NPAYIO 8
OKpeMiil deparcasi 3anencumy 6i0 ehexmueHocmi KOHMPOILHOZ0 MEXAHISMY U000
dompumanis pobomooasysmu c60ix 30608’ a3aib 6 ONLAMi NPA.

Tasnas croxrcrocmo 6 docmudcenuu ueau 0becnedenus nPasa HAeMHoIX Pa-
b60mHuUK08 Ha doCMOUHOe 603HAZPANCOCHUE 34 MPYO CEA3ANA C PEKOMEHOAMENb-
HOLM  XAPAKMEPOM 3HAUUMENLHOU UACTU NPasosuix Hopm Mexcoynapoonoi
opeanu3auul mpyoa OMHOCUMENLHO ONIAMbl MPYoa HAEMHHIX PAGOMHUKOS.
Bonvwas wacmv mencoynapoono-npasosvix cmanoapmos 603HaAzpaANCOeHUs. 3
mpyo HaNPasiIeHa Ha 3auLUMY MUHUMATLHOU 3aPOOOMHOL NIAMbL U UCKOPEHEHUE
2eH0epHoll QUCKpUMUHAUUY 6 onaame mpyoa. Yposenv obecneueHnocmu npasa
HACMHDIX PABOMHUKO8 Ha OOCMOTiHOe 603nazpaxcoenue 3a mpyo 6 omoeivHom
zocydapcemee 3asucum om eQoexmusHocmu KOHMpPOoIbHO20 MEXAHUSMA OMHOCU-
meavio cobrodenus pabomodamensimi c60ux 00S3amenaveme 6 onaame mpyoa.

The main difficulty in achieving the purpose of providing the wage workers’
right on the decent remuneration is the recommended character of the substantial
part of the International Labour Organization legal norms concerning the pay-
ment of wage labour. The majority of international-legal standards of the remu-
neration are aimed on the minimum salary protection and the illumination on the
gender discrimination in payment of wage labor. The level of the providing the
right of wage workers for decent remuneration in separate state depends on the
efficiency gains of the control mechanism for employers to comply with its obliga-

tion to pay.

Hagiviwna 29 keiths 2014 p.
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YK 369.5
T.5. APIOXO/I’KA€BA

Misxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

TEOPETUKO-METOANYHI OCHOBU ®OPMYBAHHS
HEAEP)XABHUX NEHCIMHUX ®OHAIB B YMOBAX CbOrOAAEHHA

Haykosi npaui MAYT, 2014, sun. 42(3),c. 114—117

Posensidaromuvcs npobremu popmysanis ma OisibHOCI HEOEPICABHUX NeH-
cittnux ¢ondie. Ilpoananizoeano npasosi sacadu ix QyHKUionyeanns ma eusna-
YeHO NePCneKmusu ix po3sumxy 8 Yxpainui.

Hwuni, B ymoBax Tpancdopmaiiii EKOHOMIKH,
KapAMHAJIbHUX 3MiH Y KUTTI CYCIJIBCTBA, KPU-
3M COJIIApHOI CHUCTEeMU MeHCiiiHoro 3abesrie-
YeHHS, 1110 3yMOBJIeHA HacaMmIiepe/ iemorpadiyv-
HOI0O KPHU30I0, B YMOBaX KOl JISJIBHICTb CO-
JIIAPHOI CUCTEMU CTAE€ MPAKTUYHO HEMOKJIU-
BOIO, — B IIMX YMOBaXx IIOCTA€ UM HE HANTOIOB-
Hillle TUTaHHS COIIAIbHOT MOJITHKU OY/Ib-sIKO
JepsKaBU: PO3B’si3aHHs MpobaeMu 3abe3redeH-
H TiJTHOTO PIBHS JKUTTSI JIIOJIEN TTIOXUJIOTO BiKY.
I ocHoBHMM 3aBJlaHHSIM TYT € CTBOPEHHS Ha-
JUITHOT cucTeMU, 3/1aTHOT TIOBEPHYTU BTpPayeHY
JIOBIPY TPOMAJIsiH, 3 METOI0 HaKOIMYeHHsI, 30e-
peKeHHs Ta MPUMHOMKeHHS (DIHAHCIB A5 TIeH-
CITHUX BUILJIAT.

[TpobaeMHUM MUTAHHAM HeHCiiHOI pedop-
MU B YKpaiHi B yMOBax CbOTO/IEHHS B IIJIOMY Ta
PO3BUTKY HeJlepKaBHUX MEHCIHUX (POH/IIB 30-
Kpema OyJ/iv IIPUCBSYEeH] HAYKOBI IIpaili BiT4n3-
HAHUX Ta 3apyOikHux yuenux: [0. B. Birkw,
0. O. Topbauosoi, O. I. Binuk, I. O. KpaBuenka,
JI. JI. Kinamyx, I. B. Okueit, H. M. Tonosnenko,
C. M. Cunak, b. C. IOposcskoro, T. I. MenbHUK,
I B. Mucskis, I. M. Cupotn, M. O. 3mienka,
O. B. bauuncekoi Ta iH.

OCHOBHOIO METOIO JOCJI/IKEHHST € (popmy-
BaHHS y3araJbHEHOTO MOTJISALY Ha IOPUINYHI Ta
MEeTOJIOJIOTIUHI 3acajii CTBOPEHHS Ta JigJIbHOC-
Ti He/lep;KaBHUX TeHCIHHUX (DOHIIB Ta OIliHKa
MepPCITeKTUB 1X (DYHKITIOHYBaHHS B YMOBaX ChO-
TOJICHHA.

Ha cpvoroani pedopmoBana mneHciiina cuc-
TeMa YKpaiHu, 3TiIHO i3 3akoHOM YKpaiHu

“ITpo 3aranbHOOGOB’IBKOBE JIeP:KaBHE MEHCIHE
CTpaxyBaHHA, CKJIQJIAEThCS 3 TPhOX PiBHIB [1].

[lepmmii piBeHb — 3araJbHOOOOB’SI3KOBA,
pedopmoBaHa, cosilapHa cucTeMa Jep:KaBHOTO
CTpaxyBaHHS.

JIpyruii piBeHb — 3araJbHO0OOB’I3KOBa Ha-
KOIUYyBaJbHA CUCTEMA JIEP;KABHOTO MTEHCIHO-
IO CTpaxyBaHHS.

Tperiii piBerb — cucrema 106pPOBITBHOTO He-
NIep>KaBHOTO HAKOMUYCHHS.

[TpiopuTeTHOIO YMOBOIO YCIIITHOT peastizallii
MeHCIITHOT peOpMU € PO3BUTOK Ta TOJAJIbINA
MOIyJISIPU3aIlid HeJIEPKABHOTO TEHCIHHOTO Ha-
KOIlMYeHHs. BaIMBOIO CKIaI0BOIO B CTPYKTY-
Pl HAKONUYYBAJBHOI TIEHCIHOI CUCTEMHU CTa€
(opmyBaHHS 1 yCHinIHUI PO3BUTOK HelepPsKaB-
Hux nenciitnux douxais (HIID), mo 3xiiicHio-
I0Th CBOIO [IiSI/IBHICT Ha YMOBaxX JA0GPOBLIBHOL
y4acTi B HUX TPOMAJISTH Ta POOOTOMABIB 3 Me-
TOIO aKyMYyJIfoBaHHs (biHAHCIB 3 TTOCTIMHUX BiJl-
paxyBaHb Ta iIHBECTUIIITHOTO JOXO/Y /IJIsl OTPU-
MaHH$ JIOZIATKOBUX TIEHCIHHUX BUILIAT. [HITUMUT
cJIOBaMU, HejlepKaBHI TeHciiiHi doHgam — Iie
(hinaHCOBI yCTaHOBH, IO AIOTh MOKJIUBICTH
HAKOIMYUTU Ta OTPUMATH JIOJIATKOBI /10 TEHCil
KOIIITU 32 BJACHUI PaxyHOK YU 32 PaxXyHOK po-
6GOTOIABIIS.

[TpaBoio ocHOBOIO CTBOpeHHSA Ta (PYHKIIIO-
HYBaHHS HeJlepP;KaBHUX IEHCIHHUX (DOHIB €
3akon Ykpaiam “IIpo HezmepskaBHe TieHCiiTHE
3abesrieuertst”, SKUI BCTYTHUB Y 3aKOHHY CHITY
1 ciung 2004 p. [2]. C1. 1 uboro 3akoHy BuU3Ha-
yeHo, mo “HITM — 1e opugnyna ocoba, CTBO-
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peHa BIZIMOBIZIHO /10 3aKOHY, 10 Ma€ CTaTyc
HenpubOyTKOBOI opraHisariii (HemiAmprueEMHHUIb-
KOTO TOBapuCTBa), (DYHKIIOHYE Ta MPOBAINTH
JISJIbHICTh BUKJIIOYHO 3 METOI0 HAKOINWYeHHS
MeHCITHNX BHECKIB HA KOPUCTH YYACHUKIB TeH-
citinoro (GOHIY 3 TMOAATBITUM YIIPABIIHHSIM
MEHCIMHUMHU aKTUBaMU, a TAKOXK 3JIiIICHIOE TIeH-
CiliHI BUIJIATH yYaCHUKAM 3a3HA4eHOTO (POHTY
y BU3HAUEHOMY IIMM 3aKOHOM TOPSKY. Bech
oTpUMaHui (POHIOM iHBECTUIINHUI 10Xi/1 pO3-
MOIIJISIETHCS TIBKU MiXK OTO yYacHUKamMu”.

Cy6’exramu gisimprocti HITO e:

1. Yuacuuku HII®D — 11e siou, Ha KOPUCTH
SKUX BHOCSTHCS TIEHCIHHI BHECKU 10 (OHIY
Ta SKi OTPUMYIOTh TI€HCIHHI BUWIIATU 3 IUX
G oH/IiB.

2. Branagaukyn — 1ie 1OpuaAnYHi un izud-
Hi 0cobu, 1m0 3AIHCHIOITH BHECKU 10 (HOHIIB.
BriajnukaMu MOXyThb OyTH cami y4aCHUKH,
SKIIO BOHU 3/1MCHIOIOTH BKJIAJAM Ha CBOIO KO-
PHCTh, a TAKOK YJIEHU iX ciMell Ta poOOTOAABLI.

3. AaminicrpaTop — iopuandyHa ocoda, 110
Hajla€ podeciiiHi MOCayTH 1Mo aJMiHICTPyBaH-
nio HIT®, nie Bix imeni donay Ta B iHTepecax
1i0ro y4acHUKiB. AJIMiHICTPATOP MiJIUCYE TIeH-
CiliHI KOHTPAKTU Ta 3/iNCHIOE isJIbHICTh 110
3aJlyYeHHIO BKJAIHWKIB Ta 00CIyrOBYBaHHIO
yuacuukis HITO.

4. Kommanig 3 ympaBJiiHHS aKTUBaMH, IO
3uiiicHioe inBectyBanHsi BHecennx y HIID i-
HaHCIB.

5. 36epirau meHciiiHuX (HOHIIB — GaHK, 110
Bi/iMOBila€ BUMoOraM CT. 44 3akoHy YKpaiHu
“ITpo HexmepskaBHe TeHciliHe 3abe3nedeHHs”, a
came:

* “mae minensito HarmionasbHol komicii 3
IIHHUX TanepiB Ta (hOHIO0BOTO PUHKY Ha
MPOBA/KEHHS [ISJIBHOCTI i3 36epiraHHs
aKTHUBIB MTeHCIHHNX (DOH/IIB;

 Mae 6aHKiBCBKY Jrittensito HarionaibHoro
GaHky Ykpainu Ta Jinensiio /lepskaBHoi
KOMicii 3 HIHHUX TanepiB Ta (POHI0BOrO
PUHKY Ha NPOBA/UKEHHS [isJIbBHOCTI Ha
PUHKY I[IHHUX MamnepiB — JIe03UTapHOl
JiSIIbHOCTI 30epiraya IiHHUX Mamepis;

* HE € TIOB'sS3aHOI0 0COGO0I TIEHCIHHOTO
oIy, 3 pazoio SKOTO YKJIAJIEHO J0TOBIp
npo 00CIYyrOByBaHHS IEHCIIHOTO (hOH-
ny 36epirauem, aamiHicTpaTopa, 0ci0, 110

3IUCHIOIOTh yIPaBJiHHSA aKTUBAMH, 3a-
CHOBHUKIB i ayiuTopa Takoro GoHmy Ta iX
OB’ 3aHUX 0Ci0;

* He 3/IICHIOE YIIPABJIiHHS aKTUBAMU CTBO-
PEHOTO HUM KOPIIOPATUBHOTO MEHCIHHOTO
dorny;

* He € KpPeAMTOPOM ajMiHicTpaTopa abo
0cib, M0 3/iICHIOITh YIIPAaBIiHHSI aKTH-
BaMM TEHCIITHOTO (hOHIY, 3 sSIKUM 30epi-
rayeM yKJIaJeHO JIOTOBIp PO 00CIyroBy-
BaHH4 MeHciitHoro dhoury”.

36epirau nenciiitnoro oy — cy0’eKT Apy-
roTo PiBHS, KPiM BUMOT, BUSHAUEHUX I[I€I0 CTaT-
Telo, TTOBUHEH MaTU PEeryJAaTUBHUN KariTan y
poamipi He Mentt sik 500 MiTbIOHIB TPUBEHD.

CrBoproerbess HITD 3acnoBHUKaMu. 3acHO-
BHUKOM (DOHLY MOKe OyTH Oy/ib-sIKa I0pUIMIHA
uyi (isuuyna ocoba. 3aKOH He CTaBUTh OCOOJIH-
BUX BUMOT /IO 3aCHOBHUKIB (hOH/LY, aJle BCTAHOB-
JII0€ 0OMEKeHHsT — I0pUAnYHa 0coba MOsKe OyTH
3aCHOBHUKOM JINTITE OTHOTO MPOdeciitHoTo TeH-
cifinoro Goumy.

[Tpu ctBOopenni HII® iioro 3acHOBHUKU
sarBepKyIoTh cratyT donmy. O. O. Topbayo-
Ba 3a3HAYaE, 10 OJHIEI 3 00OB'SIBKOBUX BU-
MOT IO CTaTyTy € BU3HAYeHHS HaliMeHYBaHHS
fopuandHoi ocobu HIIMD [4]. HaiimeHnyBaHHs
neHciiiHOro (hOHAY Ma€e BIANOBLATH BUMOIaM
3akoHiB Ykpainu “IIpo Hemep:kaBHe IeHciitHe
3abesnedyenns”, “IIpo aepsKaBHY peecTpaliiio
IOPUANYHUX Ta (PIBUIHUX 0CiO — mignmpuemitis”
Ta IHITUX HOPMATUBHO-TIPABOBUX aKTiB, a cCaMe,
BOHO Ma€ BifmoOpaskaTu BUA (DOHIY, MiCTUTH
cloBa “HelepsKaBHMIT meHciitHuil doug’ abo
“menciitnuii ¢hona”’ Ta sAKe BiIPIZHIETHCS Bijl
HallMeHYBaHb iHIINX MeHCiiHuX donmis [2, 3].
CratyT 3atBepkyeThess HalioHasbHOIO KOMi-
ci€to, 10 3/1HCHIOE Jlep;KaBHE PeryJioBaHHS y
cdepi puHKiB pinancoBux nocyayr. CTBOpeHHs
CTaTYTHOTO (POH/LY 3aKOHOM He BUMaraeTbCsl.

3rigno 3 1. 7 cT. 6 3akony Ykpaiau “IIpo
HeJlepsKaBHe TIeHCiiiHe 3a0e3reueHHs’” opraHa-
mu yrpasriintst HIT®D e 360pu 3acHOBHUKIB Ta
pana donmay [2]. Tam ke BusHaUeHO, 110 “300pH
3aCHOBHUKIB MEHCIHHOTO (POHIY TPOBOISTHCS
He pijiiie oHOTO pa3y Ha pik. /[aTa, yac i miciie
IPOBEIEHHSI 300PiB OTOMONIYIOTHCST PAI0I0 (hOH-
Iy TIJISXOM MMICHbMOBOTO TIOBITOMJIEHHS YCiX 3a-
CHOBHUKIB (poHmy He mi3Hime Hixk 3a 20 1HIB
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110 nposezieHHs 360pis. [Topsiok hopmyBaHHsS
MOPSI/IKY IEHHOTO, CKJIWKAHHS, ITPOBE/IEHHS Ta
KOMIIETEeHIIis 300PiB 3aCHOBHUKIB BU3HAYAIOTh-
Cs1 CTaTYTOM IEeHCIHOro GOoH/LY 3 ypaxyBaHHIM
BUMOT I[bOTO 3aKOHY .

Takosx 1. 3 BU3HAUYEHO, IO “I0 KOMIIETEHIIil
300piB 3aCHOBHUKIB HaJIE/KATh:

* 3aTBEP/UKEHHS CTATyTy IeHciiiHoro ¢on-

Jly Ta 3MiH JI0 HbOTO, a TaKOX TEeHCITHNX
CXEeM i 3MiH JI0 HUX;

* 3aTBEPIKEHHS TiACYMKIB pOOOTH MEHCii-
HOTO (hOH/LY;

* BUHECEHHS pillleHb PO MPUTIATHEHHS 10
MalHOBOI BiIIIOBIIAJIbHOCTI YJIEHIB pajik
MEeHCIHOTO (hOH/LY;

* 3aCJyXOBYBaHHS 3BITY pajid TMEHCIHHOTO
(hoHIy Ta BUHECEHHSI PillleHb PO TIEPe0D-
PaHHS YJIEeHIB paju MeHciiiHOTo (hOHIY;

* BUPINIEHHS iHINNX TUTaHb, Bi/IHECEHNX JI0
KOMITeTeHIlii 360piB 3aCHOBHMKIB CTaTy-
TOM TIeHCIHOTO hoHIY .

Hani y 1. 6 3a3Ha4a€Thes, M0 “OAHOOCIOHUI
3aCHOBHUK TEHCIMHOTO (hOHIY TIPUITMAE pilieH-
H¢l, Bi/IHECEH] YaCTUHOIO TPETHOIO ITiE€I CTATTI /10
KOMIIETeHIlii 300piB 3aCHOBHUKIB IIEHCIITHOTO
dony, ogro0CiOHO. OpraH yIpaBJIiHHS OJHOO-
ci6HOTO 3aCHOBHMKA YIIOBHOBaKEHUI TIPUMATH
Taki pimenHs. [Topsgok TpURHATTS HUM TaKuX
pillieHb BU3HAYAETHCS 3aKOHOM Ta CTaTyTOM O/I-
HOOCIOHOTO 3aCHOBHMKA MEHCITHOTO (hoHLY”.

Pana donny € opranom ympasminas HITO,
CKJIAAEThCS Y KIJMBKOCTI He MeHIme 5 ocib.
3 Tpe/CTaBHUKIB 3aCHOBHUKIB (hOHAY, a /I
koprnoparusaux HIIM rakox 3 poboTosaBIiiiB-
MJIATHUKIB. KiTbKiCTh TIPeICTaBHUKIB, IKY Ma€
MpaBO [leJIeTyBaTU KOKEH i3 3aCHOBHUKIB Y
Pany donny, BusHavaerbes y craryTi (hOH/LY.

Buxomsun 3 mosoxens 1. 7 cr. 11. 3akony
Yxpainu “IIpo Hemep:kaBHe IneHciiiHe 3abe3ie-
yenHsi” HITD moxyTh cTBOpIOBATHCH SIK Bifl-
KPUTI TTeHCiiHI (OHAM, KOPTIOPATUBHI MEeHCIHI
(honmau Ta mpodeciiini nenciiini houmIN.

Bigkpurtuiti nenciiinuit doug — e HIID,
YYaCHUKAMM SKOTO MOKYTh OyTH Oyab-ski i-
3UYHI 0cOOM, HE3aJIEKHO Bijl XapaKTepy Ta Mic-
1 iX poboTH. 3aCHOBHUKAMH TakKoro (hoHIY
MOXKYTh OfHa ab0 KijJbKa IOPUANYHHUX OCi0, 3
ypaxyBaHHSIM OOMeKeHb, BCTAHOBJIEHUX JIJIst
OIOJIKeTHUX OpraHisalliil.

Kopnopatuauii mnenciiinnii dong — 11e
HIIMD, 3acHOBHUKOM SIKOT'O € I0pUANYHA 0c0Ha-
poGoTozaBelb, abo KijbKa FOPUANYHUX OCiO-
po6OTOABIIIB, 10 SIKOTO MOKYTh [IOJIydaTH-
cs1 poOOTOAABIII-IIJIATHUKK. YYaCHUKAMU 1[bOTO
hoHLY MOXKYTh OYyTH BUKIIOYHO (Di3UYHI 0CO-
6u, sIKi 1IepeOyBatoTh, YK-TO 1epedyBaju, B TPY-
JIOBUX BifIHOCHHAX 3 POOOTOAABISIMU-3ACHOB-

HUKaMHU Ta POOOTOMABISIMA — IUIATHUKAMU
1IbOTO (POHTY.
[Tpodeciitnuit  nenciiinnit  dong — 1e

HII®, 3acHOBHMKAMM SIKOTO MOKYTh OYTH SIK
o0’exnannug disudnux ocid, Tak i 06’¢aHAHHS
IOPUAMYHUX 0Ci6 — POBOTOMABINB, OB I3aHNX
3a pOIoM 1X TTPoeCiiHOIT iATbHOCTI (3aHATTS).
YuacHukamu Takoro (poHIy MOKYTh OYTH BU-
KJIIOUHO (hisnuHi 0co6H, TIOB’sI3aHi 32 POIOM iX
npodeciiiHol AiATbHOCTI (3aHATTS ), 3aTBEPIKE-
HOI y CcTaTyTi 3a3Ha4eHOTO (POHLY.

Jlo3BossteTbcsa 00’€HAHHA [IE€KIJIbKOX He-
Neps)KaBHUX TEHCIMHUX (OHIIB OHOTO BUILY.
Y rakomy pasi HoBoytBopenuit HIIM mae Oy-
TU OJHOTO BUJY, 10 ¥ (DOH/H, SKi 3TUINUCT 4N
MPUETHATNCS.

®ony HabyBa€ MpaBO MPOBAIKEHHS JTisliib-
HOCTI 3 HeJIepsKaBHOTO TIEHCIHOTO 3abe3medeH-
HS 3 MOMEHTY BKJTIOUeHHs ioro 10 /lep:kaBHOTO
peectpy dinancoBux yctanos. Ilicig BkaovyeH-
Hs1 HITD 10 11poro peectpy 3a60POHSIETHCS 3Mi-
Ha BUJY Ta HaliMeHyBaHHS (hOH/Y, 3a3HAYCHUX
y CTaTyTi.

[ToTpibHO BigzHaunTH, 1110 cam 1o cobi HITM
HaBiTh He Ma€ BJjacHOTO mTaTy. Ha KoxXHOMY
OKPEMOMY eTarli CBOI0 po6OTY BUKOHYE OJIMH i3
cy0’€KTiB MisIBHOCTI, 3a3HaueHX BrIe. TaKoxK
HOTPIGHO 3BEPHYTH yBary i Ha Te, MO 3aKOH
Ykpainu “IIpo HenepskaBHe IeHciliHe 3abe3-
nmeyeHHsd He BUMara€ MpH 3acHYBaHHI (hOHITY
CTBOPEHHS CTAaTyTHOTO KaIliTalxy Ta He Iepeji-
Gauae HasiHOCTI MaiiHa y HITD. Takum anHOM,
HIT® — 1ie taka BipTyaJbHa HaKOIMMYyBaJbHa
CHCTEMA, IO € CJAAOKUM MICI[EM Y BITYM3HIHOMY
3aKOHO/IaBCTBI.

3ayBa)KeHHsI 3 I[bOTO TPUBO/Y BUCJOBJIIO-
BaMca U iHmMMM HaykoBuamu. Ha aymky
[O. B. Bitkun, y 38’a3ky 3 Tum, 1o B HII®D Bizx-
CYTHE MaiiHO, icHy€e HebGesneKa MPUITYIIeHHS,
mo HIID ne Hectume cBoiX 3060B’s13aHb, BOJI-
Houac, npaxktuka miszibHocti HIT® cBigunTth
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PO HEOOXIAHICTD iICHYBaHHSI B EHCIITHOTO (hOH-
JIy MailHOBOI OCHOBU Yy BUIVISI/II BKJIA/IIB 3aCHO-
BHUKIB [5].

Bucnosku. @opmyBants Ta PyHKI[IOHYBaH-
Hs punky HIID moxiauBe Jjuine 3a yMOBU aK-
TUBHOI y4acTi JIep:KaBu y CTBOPEHHI IOCTATHBOI
[IPaBoOBOI 6a3u X AiSIBHOCTI, @ TAKOK aKTUBHOI
po6OTH i3 TIOBEPHEHHSI JOBIpH TPOMAISH 0
JIOBIrOCTPOKOBOro Hakonuyenus. Ha cporomni
B YKpaiHi Taka mpaBoBa 0Oasa Iile He CTBOPEHa,
TOMY CTaBUTH IUTAHHS 11PO yCIlilHe PYHKILIO-
nyBanns HII®D B Ykpaini 3apano.

=l
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Dbpax npasosux sacad 0ns zapanmyeanns exiadié y Heoepiucasti nencitini
ponodu ma naomo cirabra dosipa nomenyitinux cnoxcusauie nocaye 0o HIID 3
021150y Ha HeBeIUKUTI 00CS2 6AACHO20 NO3UMUBHO20 00CEI0Y OIS YCNIUHOZ0 PO3-
BUMKY BI0NOBIOH020 PUHKY NOCTY2 MONCYMb OYymu noooLani auue 3a YMosu 3a-
KOH00asU0i NIOMPUMKU epicasi.

Hedocmamounocmo npasosoix 0CHO8 05t 2apanmuposaniust 6KAa008 6 Hezocy-
dapcmeennvie nencuontvle PoHobL U CAUUKOM CLaboe 008epue NOMEHUUALLHBIX
nompebumeineil ycaye k HIID 66udy neboaviuozo 06sema cobcmeeninozo noioicu-
MeNbHOZ0 ONbIMA OIS YCNewH020 PA3GUMUSL COOMBEMCMEYIOUE20 POIHKA YCIY2
Mozym 6voimb nPeodoieHvl MOILKO NPU YCA0BUU 3AKOHOOAMENLHOU NOO0CPICKU

eocydapcmea.

Lack of legal framework for guaranteeing deposits in private pension funds
and too weak trust services to potential customers NPF because of the small
amount of their own positive experience for the successful development of the
relevant service market can be overcome only if the legislative support of the state.

Hagiviwna 27 yepsus 2014 p.
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Posznsioaiomvcs numanis 6USHA4eHHs NOUIMMS HaAMoeny 6 Yxpaini ma @
sapybixcrux kpainax ma cnocobis Oisanrvnocmi noaiuii 3apybincnux kpain i miriyii
Yipainu w000 konmpouio nao Hamoenom.

PossuTok noziiii y Hauriii KpaiHi oKasye, 1110
IIJIMI PSAJL TTOJIITUKIB HAMAra€ThCsl BUPIITyBaTU
CBOI IIUTAHHSA 32 JI0ITIOMOT0I0 MAaCOBUX 3aXO/IIB:
JIEMOHCTPAIlii, TiKeTiB, MITUHTIB, TMOJITUIHUX
CcTpaiikiB Ta iH. 3BUYalHO, BCi 1[I MacoBi 3aX0-
/1 4iTKO CIIJIAaHOBaHI, OPTraHi30BaHi, NpojiyMaHi,
HaBiTh IpoILIaueHi — abo Bei y4acHUKHU, abo Ke-
PIBHUKH, 1 TOMY OpraHisailisg Takiux 3aX0/[iB Ma€
YiTKO BU3HAUEHY MeTY 1 IX MOKHA IIPOTrHO3YBa-
1. Pa3oMm 3 TUM, iHKOJIM TaKi 3aX0/{1 BUHUKA-
I0Tb CTUXIIHO, TO/I pe3yJibTaTu iX il Ta BILIN-
BY He 3aBX/AM € nporrozoBaHumu. /lo Hempo-
THO30BAHUX MACOBUX 3aXO[iB MOKHA Bi/IHECTU
CIIOPTUBHI 3MaratHst, 0co6JuBO (yTOObHI
MaTui, Ta psiji iHIINX.

¥ Bcix BUTa/IKaxX MPEACTaBHUKHU JIEPsKaBHUX
CTPYKTYP MalOoThb 3/{iiCHIOBATH KOHTPOJIb 32
MaCOBUMH 3aXO/laMH, 3a0e31edyBaTH OXOPOHY
[paB IPOMaIsiH, KOHTPOJIIOBATH HATOBITH, a0,
HaBIIaKW, MPAIIOBATU y HANpAMi X po3ocepe-
skeHHst. Taki ¢yHkuii y OiabimocTi BUMAAKIB
MOKJIAZIAIOThCST Ha (POPMYBaHHS OpraHiB BHY-
TpimHix crpas. Ciiijl 3a3HAYUTH, 110 [iATbHICTD
OPTaHiB BHYTPINIHIX CIIPaB MOBUHHA YiTKO KO-
opavHyBaTucst 3 OOKY OpraHiB Jep;KaBHOI BJa-
JIM Ta MiCI[EBOTO CaMOBPsilyBaHHsL. Y OiIbInocTi
3apyOiKHUX KpaiH TaKa B3aEMOJisl Ta KOOPAU-
Hallid iCHY€, B YKpaiHi, Ha JKaJib, 11 Mailke HEMaE.

[TpoananizyemMo cucteMy KOHTPOJIIO 3a Ha-
TOBIIAMU ITi/l YaC IPOBEIeHHSI MAaCOBUX 3aXO0/IiB
3apyOisKHUX KpaiH Ta cripobyemMo chopmyBaTu
MEeBHUI aJITOPUTM il Mijiiii Ykpainu Ta iH-
KX JIEPKAaBHUX OPTaHiB 3 METOIO 1X KOHTPOJIIO

Ta MoMepe/KeHHsT MacoBOTO Gesiaay abo mopy-
IIEeHb TOPSIZIKY 3 OOKY yUaCHUKIB TAKUX 3aXO/IiB.

CyuacHi JOCJTIKeHHST MO0 Pi3HUX BUJIIB
HATOBIIB Yy OLIbIIOCTI BHIAAKIB IEpeBakKHO
cTOCYI0ThCS (PiIoCODCHKUX Ta TMCUXOJOTTUHUX
npobjieM BHHUKHEHHSI MAacOBMX MITHHTIB Ta
neMOHcTparttiit [1; 2], mpoTe muTaHHSA PO KOH-
TPOJIb HAJl HATOBIIAMY HE 3aB3KU PO3TJISAIATIOCS
B HayKOBOMY ILJIaHi, X04a B OKPEeMUX Ipalfsix 11e
nutanHsa BucBiTmioBasocs [3]. IleBHi acnexktn
MPOTH/IIT HATOBIAM PO3TJISIAAIUCS 1 B T10CiO-
HUKax Ta MiJ[PyYHUKAX, [IPU3HAYCHUX I TTi/1-
rOTOBKMU IPaLiBHUKIB MiJIiIii rpomMachKoi Oes-
neku [4; 5].

3asHaueHe TMUTAHHS JOCUTH YacTO OOrOBO-
PIOBAJIOCST HA HAYKOBUX KOH(MEPEHITIIX Ta CeMi-
Hapax, MIPOTe caM IPoIleC BCTAHOBJIEHHS KOHT-
POJIt0 HAJl HATOBIIAMU Ta BUKOPUCTAHHS B I1iH
JUSAIBHOCTI JOCBiLY pOOOTH IOl 3apyOiKHIX
KpaiH He BUCBITJIIOBATTNCS.

3TiIHO 3 BU3HAUEHHM, sKe fa€ B IOpuanuna
EHITUKJIONE/[isd, HATOBII — BiJIHOCHO HETPpUBAJE
B Yaci CKyITYeHHs BEJIMKOI KIJIbKOCTI JII0/Iei, 1110
nepebyBarTh y 6e3mocepelHbOMY KOHTAKTI MixK
co06010, CTaH SIKUX XapaKTePU3YEThCSI BUCOKUM
piBHEM eMOIIIfHOTO 30Y/KEHHs, a MOBEIiHKa
3YMOBJIEHA CIIOHYKQHHSIMM, YCTAaHOBKAMH Ta
B3AaEMHOIO CTUMYJIALI€0. BuHUKHEHHA 1 PO3-
BUTOK HATOBITY TOB'SI3aHi 3 [[I€I0 OCHOBHUX
COIIaTbHO-TICUXOJIOTIYHUX MEXaHi3MiB BILIUBY
Ha JIfo/lel y ckJafi Harosy [6, 771—72].

Buokpemioiorh Taki crocobu BUHUKHEHHS
HATOBILY:
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o Ilpunydennss — Oyab-sIKUI TIPUBIL YK T10-
Jlisd pUBEPTAIOTh yBary Jiojiel, 3ailikas-
JIOIOTH 1X, 3aTy4aioTh 70 HaToBiy. Came
10 c001 CKYITYEHHSI JIFO/IEH € CAMOCTIITHIM,
MOTYTHIM CTUMYJIOM JIJIS 3aJIy4eHHs /10 Ha-
TOBITy HOBUX 0cCi6. 3a3HadyeHi HATOBIM B
OCHOBHOMY HeKepOBaHi, BOHU BUHUKAIOTh
HIBU/JIKO 1 TaKOXK HIBUJKO PO3XOAATHC.
VY 6isb110CTi BUTIQ/IKIB BUHUKHEHHS HATOB-
my BUKJMKaHe IikaBicTio. /lii mpariBHu-
KiB MIiJIIlil y 1IbOMY BUIAJIKY CIPSIMOBaHI
Ha TIPOCTe CIIOCTEePITaHHs Ta HeHAB I3J/IMBe
MIPOTIOHYBAHHS PO3INUTUCH, OCKIJIBKU TTPU-
BiZl /11 (hOPMYBaHHSI HATOBILYy € He3Ha-
YHUM.

HacmigyBanuss — T1OOTO BiATBOpEHHS
OKPEMOIO JIIOJIMHOIO Y CKJIQJII HATOBITY
MEBHUX 30BHINTHIX PUC, MaHEP, MOJIeJIen
MOBE/[IHKM OTOYeHHd Ta iH. /7 mpartis-
HUKIB MiJIiIlii TOAIGHUIT HATOBII BKe CTa-
HOBUTH TIEBHY HeOe3IeKy, a/ke SKIIO
OJIVUH 1H/IMBIJI BUNHSE TTPOTUIIPABHY /IiIO,
TO 1HII TaKOX MOXKYTh ITOBTOPIOBATH
iioro pii.

Emortitine 3apaskeHHsi — Tepenavya IieB-
HOTO TICUXIYHOTO CTaHy y HATOBII Tiepe-
Ba)KHO IIJISIXOM HECBIiJIOMOI0, MUMOBIiJIb-
HOTO CIIOCTEpITaHHS Ta BIJITBOPIOBAHHS
OKPEMUM IHJMBIZIOM €KCITPECUBHUX BHU-
SIBIB OTOYYIOUMX JiIOJlel (MIMiKU, PUTMY
JIUXaHHS, TYYHOCTI MOBJIeHHS TOo10). [lis
MeXaHi3My BHU3HA4Ya€ CTBOPEHHS 3arajib-
HO1 eMOIIiliHOlI aTMocdhepu Y CKYITYeHHI.
Cuta Ta iHTEHCUBHICTD HOTO BILIUBY 6€3-
MoCcepeIHhO TOB’3aHi 3 KiJbKICTIO ydac-
HUKIB. 3a3HaueHUN HATOBII MOKe OyTh
HEKePOBaHWMM, 1[0 CTBOPIOE HeHE3MeKy
HepepoCTalH Jiil oOkpeMux 0cib y MacoBe
Gesaust.

BiguytTss rpymoBoi mMorytHOCTI — TOO-
TO BUHUKHEHHS Y KOKHOI JIIOAMHU B Ha-
TOBII TOYYTTS CUJIM, HENEePeMOKHOCTI,
AHOHIMHOCTI CBOIX niif, camoro cebe,
OTKe — 3HUKHEHHS BiJIIIOBIAJIbHOCTI 3a
Oynb-sikuit cBiit BumHOK. Iliz BrimBOM
[IUX MEXaHi3MiB IICUXIYHUIN CTaH OKPEMO-
ro 1H/IMBijIa y HATOBIT 3MIHIOETHCS TAKUM
YUHOM, 1110 HOTO [yMKU i MOYYTTsI 3HAUHO
Bi/IPI3HAOTHCS Bijl CUTYaIliil MMOBCAK/IEH-

HOTO XUTTS. lacyo, sike BUKOPUCTOBYBa-
Jlocs Tij 4ac TToMapaH4yeBOl PeBOJIOIT B
Vkpaini: “Hacenienns 6arato — HaceJieH-
HS He MO/I0NIaTH”, OINH 3 SICKPaBUX TIPU-
KJIa/liB CTBOPEHHSI TaKOTO BUJLY HATOBIIIB.
B ocHOBHOMY Taki HATOBITM KEPOBaHi i Ma-
I0Th YiTKO c(hOPMYJIbOBAHY, B OCHOBHOMY
HOJIITUYHY, METY.
3aJeXHO BiJl TUITy CIIOHYKaHHS yYaCHUKIB
HATOBIIY Ta XapaKTepy iXHbOI MOBEIIHKU PO3-
PI3HSIOTh YOTUPU OCHOBHI BWJIW HATOBIIIB:
1) BumagkoBMii — HaliMEHTIII 3TyPTOBaHE Ta aK-
TUBHE CKYITYEHHS JIIO/IeH, SIKUX 00’ €/IHY€ iHTe-
pec /10 HeopIMHAPHOI TO/Ii1, 1110 BUHUKJIa 3HeHa-
1bKa (HaIIPpUKJIAI, 10 TTOXKeXKi, aBTOKaTacTpodu
Ta iH.); 2) eKCIIPeCUBHUI — CKYITUeHHS JI0/IeH,
SIKi BUCJIOBJTIOIOTH CTaBJIEHHS 10 TIEBHOI MOl
(y dopmi pagocri, THiBY, 00ypeHHS, IPOTECTY
Ta iH.), KpaliHsa (popMa — eKCTaTUUHUI HATOBII;
3) KOHBEHIIOHAJbHUN — CKYIYEHHS JIofei,
SKUX 00’€IHY€E iHTEpec 10 NeBHOI, 3a3/1a1erib
OT0JIOIIEHOI MacoBOi posBaru ab0 BUIOBUINA
(manpuxiaaz, Gyr6oabHOro Matuy). IxHs mose-
JIiHKA 3HAYHO BUXOUTH 32 MeKi HOPM MOBCSK-
JIEHHOTO JKUTTS; 4) akTUBHMII abo miroumii —
CKYIUEHHS JIIo/e, IKi 3/iiicHI0I0Th 260 TOTOBI
10 3AIMCHEHHST aKTUBHUX il 010 OYIb-SIKOTO
o0’ekra (Pi3HOBHM/M aKTUBHOIO HATOBILY: arpe-
CUBHUU — CKYIUEHHS JIIO/IEH, SIKi HaMaralTh-
csT PO3B’sI3aTH Ti YW iHINI TPOOJIEMH HACKIIb-
HUIIbKUM MIJIIXOM, HANPUKJIAA, HATOBII TI0-
IPOMHUKIB; 3/IUPHUTIBKUI — CKYTTUEHHSI JITOJIeH,
JUil JKUX CIPSIMOBAHI Ha JIOCSITHEHHSI TEBHOI
KOPHCJINBOI METH, METH BJIACHOTO 30aradeHHs,
HaTPUKJIAL, TPaOiKHIKN CKJIa/iB; TaHIYHUNA —
CKYITUEHHS JITO/Iell, OXOTIJIEHUX MTOYYTTSIM CTPa-
Xy TIepesi peajbHOI0 4K YSIBHOIO HeOEe3MeKOIo
i CHOHYKyBaHUX TIParHEHHSIM T030aBUTHCS
i€l Hebe3neku Oy/b-IKUM YMHOM). 3a IeB-
HUX 00CcTaBUH (MONTUPEHHS YYTOK, Oy/Ib-AKUIT
30BHINTHIN BIJINB, TTOSIBA JIifiepa TOIIO) HATOBII
OJTHOTO BU/Ly MOXKe JIETKO Ta IMHAMIYHO TPaHC-
dbopmysatucsa B iHmUMNA (HAIPUKIAL, KOJU
arpecuBHUI HATOBII 3yCTpivya€ oOpraHizoBa-
HUI OIip, BiH MOKe TIePeTBOPUTUCS Ha TaHiu-
Huit) [6].
Jlst paitiBHUKIB OpraHiB BHYTPIIIHIX CIIPaB
Ykpainu Baxk/uBe CBOEYacHe BHU3HAUYEHHS OC-
HOBHMX YNHHUKIB (POPMYBaHHS i PO3BUTKY Ha-
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TOBITY, crienniKu HOTO PI3HOBUAY Ta COIiasTh-
HO-TICUXOJIOTTYHOTO CKJIA/Ly, IMHAMIKH Tepe/ayi
YYTOK TOIIO /Ia€ 3MOTY HE TUJIbKUA TMPUIUHUTU
MOKJIMBUIT HeOe3euHuii pO3BUTOK TOAIN, a i
3armobirtu oMy Iie Ha IToYaTKOBOMY eTarri ¢hop-
MYBAHHSI HATOBITY 3a JIOIIOMOTOI0 iCHYI0YO1
CUCTEMU CIeIiaJIbHUX 3aXOiB: MPOodiJaKTHy-
HUX — MPOBOJASATHCS 3aJI0BIO 10 OYb-sSIKOI 110~
Jlii; TIoTIepe/IHiX — 3/IIHCHIOITHCS Hallepeo/iHi
KOHKPETHOI TOIii 3 ypaxyBaHHAM ii crerudi-
Kit; Ge3NnocepeiHix — BUKOPUCTOBYIOThCS Ha
MicIii Toil.

[TixaBoro € kyacudikailiss HaTOBIIIB, sIKa 3a-
CTOCOBYBAJIACSI B MIKHAPOJIHUX MUPOTBOPUYUX
MiCisgX TpaliBHUKaMU IUBiIbHOI Toiii Op-
ranizaitii O6’eqnannx Hariit i sixka 6ysa mo0y-
JlOBaHa Ha PO3YMiHHI Ta CIPUIHATTI HATOBIIIB
IpariBHUKaMU MOJIIIiT 3apyOisKHUX KpaiH.

Hacammiepe y 36ipHUKY iHCTPYKITi#i 1715t TO-
mitii [7, 469] nepenbadeto, 110 3aBIAHHSM IT0O-
JIIT € yTPUMaHHS HATOBITY ILISIXOM OJIOKyBaH-
Hs JIOpIT, po3ocepeiKeHHs HOro Ta 1eperoBopu
3 OpraHiszaropamu, gKIio Taki €, 3 MEeTO ToIe-
PEIKEHHST MacOBOTO Ge3Jtaiis.

Y pasi, ko cutyailisi Moke BUUTH 3-TIi]1
KOHTPOJIIO, BAKOPUCTOBYIOTb 3aTOHM CIIeIliaJib-
HOI TIOJIINT 1 3aCTOCOBYIOTHCSI CIIETliaJibHI 3a-
cobu. Y IiJIoMy, TOJJOBHUM METOIOM TIPOTHUIIi
MepepoCcTaHHsT MaCOBUX 3aXO/[iB y MacoBe (e3-
JIaJIS € TIEPErOBOPY 3 JIiiepaMi HATOBIIIB, a60 3
OKpPEMUMU YJIeHaMU HATOBIIIB.

Harosmnu knacudikyoTbest 3a TPhOMa PiHAMME:

* MepIIUil piBeHb — HATOBI CKJAJTAETHCS
3 20—30 ocib, gki He 3aBa)KaloTh 1HIIIUM,
CXWJIbHI BUKOHYBAaTU BUMOTHM TOJIillii, y
OLIBINOCTI BUIIAJKIB MAlOTh KEPIBHUKIB,
ix mii nmepex6auysani. Ilomimist B 1boMy
BUTA/IKy /i€ CTaHJAPTHO: TPOBOIUTD-
ca criBbeciia 3 KepiBHUKOM Ta iHIIMMUI
BiZINOBiAIbHUMU 0cOoOaMU, KiJibKa T10J1i-
IEHChKUX CYTPOBOIKYIOTh HATOBII 3 THM,
11100 BOHU He 3aBaskajii PyXOBi TPAHCIIOP-
Ty Ta HINIOXO/[iB, BOHU TaKOX CJI/IKYIOTb
3a TUM, 106 MITHHTYIOUHN HE TIOPYTITYBaJIN
IPOMA/ICbKUIA TOPSI/IOK;

* JIpyTUil PiBeHb — HATOBI Y KUIBKOCTI
50—100 oci6 yacTKOBO 3aBajka€ PyXOBi
TPAHCHIOPTY Ta INIIOXO/iB, MA€ TEHIEH-
Iif0 70 IMBHUAKOTO 3pocTtanus. Jligepwu,

Y JTijiep, HaTOBITY HE MAlOTh OCOOJIMBOTO
OaskaHHS TU Ha [I€PErOBOPU 3 IOJIIIEIO,
OKpeMi 4JieHU HATOBITY MOXKYTb MOPYIITY-
BaTH MOPS/IOK, Y I[IJIOMY HATOBIT HAJIAIIITO-
BaHUI pilnyde, mpoTe 0coOJIMBOI arpecrB-
HOCTi He cnoctepiraetbest. [lil mooimii y
1IbOMY BUIIQJIKY Ilepe/lyCciM aKTUBHi, BOHU
Be/lyTh II€PeroBOpu 3 KePiBHUKAMU YU
KepiBHUKOM, mpodimrakrnuni Oecign 3
OKpeMHUM 4YJieHaMU HATOBILY, PO3’SICHIO-
I0Th 3aKOHOJIaBCTBO, IIPOTE CIIellialib-
Hi MAPO3/ian BKe OTPUMYIOTH KOMaH-
ny Oyrtu namorotosi. KinbkicTs mouri-
1eMChbKNX, SKi CYNPOBOJKYIOTh HATOBII,
301/IBINY€ETHCSI, BCI BOHU MAlOTh B OKPEMO-
My Miciti 3aco0M aKTUBHOI 000POHH, IO
MOXKYTh OyTH 3aCTOCOBaHI;

* TpeTill piBeHb — HATOBII HAJANITOBAHUN
arpecuBHO, OiJIBINICTh HOrO YYaCHUKIB
MalOTh CIPIMYBaHHSI Ha IMPOTHUIIO TIO-
JIil, KepiBHUKM HATOBIy He OasKaloTh
BECTHU MIePEeroBOPH 3 MpalliBHUKAMU 10T~
1ii, a60 KePiBHUKM BJKe HE MOKYTh CTPH-
MyBatu il HatoBmy. /lii yyacHuWKiB Ha-
TOBILY 3arpoKyIOTb *KUTTIO Ta 3/10POB’I0
OKPEMMX T'POMa/IIH, HE TOBOPSYU PO
GJIOKYBaHHST PyXy Ta MOKJIMBE 3HUIIECH-
Hs TPaHCHOPTHUX 3aco0iB. YdYaCHUKH
HATOBIY MOKYTb HUIUTH MailHO Tpo-
MazgH (OUTH BiKHA, BITPUHU Mara3uHis,
kuzati Kaminasg ta in.). Ilomimig B ga-
HOMY BWIAJKy POOUTDH MOIEPEKEHHS,
SIKe BUCJOBJIOETHCS 4Yepe3 MiCUIoBadi
3BYKY, ITPOBOJISATBCS 3aX0/U IMIOM0 0J10-
KyBaHHsI pyXy HaroBiy. Take OJIOKyBaH-
HS 3/IIHCHIOIOTh CIEMiaJbHl TiAPO3/IiJH,
a MpaIliBHUKY 3BUYAITHOT MOJIIiT OepyTh
y4YacTh y 3aTpUMaHHi 0cib, gKi mopyiry-
I0Th TpoMa/icbkuil nopsinok. CremiaabHi
MiIPO3/IiJIN  MOXYTh BUKOPUCTOBYBATH
crieniagbHi 3ac00M TP PO30CePeKEeHH]
TaKUX HATOBIIIB.

Otixe, 1719 KOKHOTO BUJLy HATOBIIB Tepe/l-
6aueHO KOHKPETHi [il MpamiBHUKIB IOl
Po3pobiieHo onepatuBHi IJIaHU, AKi IpUOIN3-
HO BIi[TTOBIIAIOTHh OTIEPATUBHUM TIJIAaHAM MiJIiIIil
Vkpainu, mpore BOHU IepenbadaioTh Oijbiry
KIJIbKICTh BapiaHTiB PO3BUTKY MOl IPU BU-
HUKHEHHI HATOBITIB.
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OcobMBO CJTiJI 3BEPHYTH yBary Ha HasiB-
HICTb OKPEMUX 3aKOHO/IABUNX HOPM IIIO/I0 TIPU-
TATHEHHS 10 BiIOBIZaIbHOCTI 0Ci0, sIKi 6epyTh
y4acThb Yy HEITPABOMIPHUX [IigX Y CKJIA/[iB HATOB-
miB. Take 3akoHOAaBCTBO icHy€ y Bemmkobpura-
nii, @panii Ta psizi iHIUX KpaiH.

CaHnkIlisiMu 3a HempaBOMIpHi il y ckJai
HATOBIIB MOKYTb OyTH TiBUIIeH] mTpadu Ta
OL/IBIII CTPOKHU YB'SI3HEHHSI, YOTO, Ha KaJb, He-
Ma€ B 3aKOHO/IaBCTBI YKpaiHU.

Koporkuii anasia HaToBmiB Ta poOOTH MOJIi-
1eNChKUX 1 TIPAIiBHUKIB MIJIIIT 1110/I0 KOHTPO-
JIIO HaJl HUMHU JIA€ MOKJIMBICTh 3pOOUTH TaKi BU-
CHOBKH:

e 3aKOHOfaBuYa Oasza [MiSJIBHOCTI  MiJTirii
Ykpaiau 1mo10 KOHTPOJIIO Ha/l HATOBIIAMU
BUMara€ JIOMoBHEeHb Ta 3MiH. Oco6JnBO
1le CTOCYETbCSI TUTAaHb CAHKIIIHN 32 y4acThb
y IEeMOHCTpAIlisIX Ta MiTUHTaX, SIKi € He3a-
KOHHUMU Ta Pe3yJbTaTOM SIKUX € MacoBe
Oe3maIs;

* icHye HeOOXigHICTh PO3POOJIEHHSI KOH-
KPETHUX HaIpsIMiB JIill NPaIliBHUKIB Op-
raHiB BHYTPIIIHIX clIpaB YKpaiHu I1ij1 4ac
KOHTPOJIIO HaJ/l HATOBIAMU, TPU I[bOMY
Tpeba BpaxoBYBaTH JAOCBIJL MiS/IBHOCTI 110~
JHIi 3apyOisKHIX KpaiH, 0COOJIMBO B PO3-
poOi11i BapiaHTIB MO/, SIKi MOKYTh BUHU-
KaTH 11i]] Yac MOsIBU HATOBIIIB;

* HeOOXIJIHO TaKOK TPOBECTU TJINOOKI J10-
CJT/IDKEHHST CTOCOBHO TIPUPOJM HATOBIIIB
He TUIBKK 3 MCUXOJIOTIYHOTO GOKY, a i 3
GOKY B3a€MOJIII i3 IIPaBOOXOPOHHUMHU OP-
raHaM#, MOKJIUBOCTI KOHTPOJIIO Ta TIO-
nepe/sKeHHsT MacoBOTO Oe3ay;

* BUMAara€ BUBYEHHS TaKOK NMUTAHHS B3a-
€MO/Iil TPAIiBHUKIB OpraHiB BHYTPIIII-
HiX crpaB YkpaiHu 3 3aco0aMu MacoBOi
indopmaiiii, ki MOXYTb JOBOJI CUJIbHO
BIIMBATH HA CTaH TPOMAJICBKOI JIYMKH 1
TaKoK Ha (pOpMyBaHHS HATOBIIIB.
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countries, as well as methods of police and police abroad Ukraine on crowd control

is presented.

Hagiviwna 2 aunns 2014 p.

121



YK 342.7
B. B. 3APOCHJIO

Misxcpezionanvna Axademisn ynpasninmus nepconaiom, m. Kuie

TEOPI1 MACOBUX 3AXOZIB TA iX BNJIUB

HA TPOMAACBHKY BE3MNEKY

Haykosi npaui MAYT1, 2014, sun. 42(3), c. 122—126

K npobaemmi po3znsadaiomocs numanis w00 Kiacupikayii Macosux 3axo-
dis, sxi nposodamuvcs ¢ Yipaini. Ha uaci ¢ pospobka nponosuuitl, cCnpsamo8anux
Ha nonepeoAcenis NopyueHs nio Yac nposedeHs 3axodis.

SIk BizmoOMO, MacoBi 3aX0nM ABJAIOTH COOOIO
3i0paHHs TPOMAJISTH PI3HOTO XapakTepy, sIKi BU-
KJIWKaHI PI3HUMU TMPUYUHAMU 1 HA AKi BILIU-
BafoTh Pi3Hi dakropu. Ili pakTopm maioTh pis-
HOMAHITHY TIPUPOAY i B OLIBIIOCTI BUMIAIKIB €
MIPOSIBOM Pi3HOMAHITHUX CTOPIH JKUTTS CYCIILIb-
crBa (1mpobJieM, siKi iCHYIOTh B OKPEMUX HaceJie-
HUX MYHKTax Ta B Me)KaX KpaiHW, MOJITUIHUX
acCIeKTiB, MIKHAPOJHUX TTPABOBIIHOCUH, CIIOP-
TUBHUX, PEJITIHHUX Ta iHIMUX MO/Iiit). Pasom 3
THUM MacCOBI 3aX0/[1 aKTUBHO BILIMBAIOTh HA CTAH
3a0e3MeYeHHs] TPOMA/ICBKOTO TIOPSIIKY Ta TPO-
MaJCchKoi Oesrekn. MUpPHI 3aX0/#, OCOOIUBO
peJIiriiiHi, KyJbTYpHO-MACOBi, CIIOPTUBHI Ta PsJL
IHIITUX HEe MAIOTh BEJIMKOTO BIIMBY HA CTaH TPO-
Majchkoi Gesmekn. IIpore BeJMKWil BILIMB Ha
cTaH TPOMAJCHhKOI Ge3leKu 3iCHIOITh MOJIi-
TUYHI 3aX0/4, K1 JI0OBOJI 4acTO NePepoCTaTh
ab0 B MacoBi 3aBOpyIIieHHsT, a00 TIPU3BOJIATH 10
IPYNOBUX TOPYIIEHb TPOMA/CHKOTO TOPSIKY
Ta MacoBoro Oe3sary. BiAmoBiqHO MUTaHHS 0XO0-
POHM TPOMAJICBKOTO TIOPSIZIKY Ta TPOMAaJIChKOI
6e3IeKy i/l yac MPOBEIEHHST MaCOBUX 3aXOJIiB
MOJIITUYHOTO XapaKTepy € 0COOJUBO BaKJIUBUM.
Xoua Oyib-sIKi MaCcOBI 3aX01 MOKYTb IPU3BEC-
TU /10 TIOPYIIeHb TPOMA/ICBKOTO TMOPSIKY 1 TPo-
MaJIChKOi Oe3rexu, ane (haKTopH, SIKi CIPUSAIOTH
1IbOMY, B IOPUINYHIH JIiTEPATYPi BUCBITIIOBAIU -
cs HeJIOCTaTHbO.

TosoBHOIO METOI0 BCIX MacOBHUX 3aXO/iB €
BUPIIIEHHS TIEBHUX MPOGJIEM, sIKi CTaBJISATH Tie-
pez coboro ixX opraHizaTopH, a 3 iHIIOTO GOKY, €
HEOOXIIHICTh PO3IJISAY TMUTAHHS 1040 3a0e3-

TleyeHHs TTPaBOIOPSJIKY TTiJ] Yac iX TPOBE/IEHHSI.
J1J1s1 11bOTO IPOTTIOHYETHCA TTPOBECTH AHAJII3 BCIX
MaCOBUX 3aXOJiB Ta po3pobuTH ix Kjiaacudika-
1ifo, gKka 6 JormoMaraja y po3B’si3aHHi 3raflaHux
mpobJIeM.

OTxe, crpoOYEMO BU3HAYMTH TEOPETHUYHI
aCIeKTH BUHUKHEHHS 1 TPOBEJEHHSI MacOBUX
3ax0/1iB B YKpaiHi Ta BIJIUB iX HA CTaH TPOMa/l-
CbKOI Oe3IeKn i opraHisalfiio OXOPOHU TPOMaJI-
CHKOTO TIOPSIIKY Ta TPOMAJICHKOI Oe3TeKH.

[TutanHg came Teopil MacoOBUX 3axXOjliB B
IOPU/INYHI JIiTepaTypi PO3TJISAIAIOCS 3 PIZHUX
TOYOK 30Dy, ajle B OCHOBHOMY Iie OyJIi Jrcep-
TaIiiiHl OCTiPKEHHST, TPUCBSYEH] iSJIbHOCTI
JepsKaBHUX OpraHiB, sIKi MOBWHHI 3a0e3reuy-
BaTW TPOMAJCHKUIN TIOPSIOK Ta TPOMAJCHKY
Gesriexy i/l 9ac X MPOBEEHHS Ta BILIMBY IHX
opraHiB Ha came 3abe3srneueHnst Oesrmexu. Tak,
M. B. BosHuKk po3sriigjaB MacoBi 3axoiu K
00’€KT yIpaBJiHHS OpraHiB BHYTPIIIHIX CIIPaB
Ykpaiau. To6To mpu 3ailicHeHHI 3aX0/iB opra-
HU BHYTPINTHIX clIpaB YKpaiHU MOBUHHI yIIPaB-
JIITU 1X MPOBEJEHHSIM 3 METOI0 HelOoNylIeHHs
MOPYIIeHb IPOMA/ICBKOTO TIOPSA/IKY Ta IPOMajl-
cbKoi Oesmekn [1, 17].

3 1momi6HOT TOYKHM 30py PO3IJISIaB MacOBi
3axomu i A. O. Maprumniko. 3okpema, BiH po3-
TJISIIaB TIPOBE/ICHHST CIIOPTUBHUX 3aXO[iB Ta
HMiATPUMAaHHS TPABOTOPSAAKY Il 4ac iX Ipo-
BeJlcHHA. [OJIOBHUM  HAIIpIMOM  JIOCJII/IKEH-
HS 3a3HAaYEHOrO aBToOpa OyJa opraHisariis
aJIMiHICTPATUBHO-TTPABOBOTO 3abe3neyeH st
NATBHOCTI TTPAaBOOXOPOHHUX OPTaHiB y cepi
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OXOPOHU TPOMAJICBKOTO TOPSAKY Ta TPOMaji-
CbKOI Oe3IeKH i/ yac CIIOPTUBHUX 3aX0/iB [2].
Oxpemi aBTOPH, PO3IJIAAAI0UN TUTAHHS OXOPO-
HU IPOMAJICBKOTO TIOPSIIKY Ta TPOMajICbKOT 6e3-
ek B I[IJIOMY, He BU3HAYAIOTh MACOBi 3aX0/1
Ta 0COOJIMBOCTI TaKOI OXOPOHU TIiJ| Yac iX Mmpo-
BefieHHs [ 3].

K. B. Mamaii, gxa posrigaajia JTissabHICTb
OpraHiB BHYTPIIIHIX clipaB YKpaiHu y mpoiieci
OPUIIMHEHHS W ToTepe/yKeHHsI TPYIOBUX TI0-
pyllleHb TPOMAJICbKOTO MOPSIIKY Ta MacOBOTO
6esnany [4], Texx He POOUTH BiAIOBIAHOI Ki1acu-
(ikartii MacoBUX 3aX0/1iB, ajie JOBO/IUTH, 1110 Ma-
COBI 3aX0/11 B OI/IBIIIOCTI BUMIA/IKIB € TIPUIMHOTO
IPyIOBUX MOPYIIEHb IPOMa/ICHKOTO MOPSIIKY Ta
MacoBOTO Oe3Jrajy.

MacoBi 3axo/ii Ta OXOPOHY TPOMa/ICBKOTO
HOPSZKY i rpOMaicbKOI Oe3IeKH Iij yac ix mpo-
BeJIEHHs JIOCJIJIKYBAJIH i inmmi aBropu [5; 6]. Y
1i;ToMy GiJIBIIICTh aBTOPIB POBJISATH HATOJIOC HA
TOMY, III0 MACOBI 3axX0/u Tpeba OXOPOHATH i 6e3
OXOPOHU BOHM MOKYTb TI€PEPOCTATU B TPYIIOBI
MOPYIIEHHST TPOMAJIChKOTO TOPSIJIKY Ta Maco-
Buii Ge3naj. 3 iHIIOro OOKY, He aHAII3YIOThCs
caMe TOJIOBHI aClleKTU MacOBUX 3aXO/IiB, iX Op-
raHisailis Ta mpoBeJIeHHs, MOXKJIUBICTD iX TOTIe-
PE/KEHHS, a TaKOK He BU3HAYAETHCS, 10 0XO-
POHY T'POMAJICBKOTO TMOPSIIKY Ta TPOMAJIChKOI
Ge3reKu T yac MPOBEICHHS MAaCOBUX 3aXO/IiB
TOBMHHI 3/IICHIOBATH OpraHisailii Ta opraHisa-
TOPH, AKi iX TPOBOJATD.

CyuacHuil ctan opranisailii i mpoBeJeHHs
MAaCOBUX 3aXO0JliB B YKpaiHi XapaKTepu3yeThcs
BIZICYyTHICTIO YITKUX HOPMATUBHUX JOKYMEH-
TiB, sIki O peryJroBaji MPOBEACHHS MaCOBHUX
3ax0/1iB. 3a3BWYall MPU MPOBEJAEHHI MaCOBUX
3ax0/1iB Bci nocumnaioTbest Ha cT. 39 Koncrury-
il Ykpaiuu, sika 103BOJISIE TPOMA/STHAM “301-
parucs MupHO, 6e3 30poi i mpoBoauTH 360pH,
MITUHTH, TIOXO/IM 1 JIEMOHCTPAIlil, PO MpoBe-
JIEHHST SIKUX 3aBYaCHO CIOBIMIAIOTHCS OpPraHU
BUKOHABYOI BJIAJ[U YU OPraHU MICI€BOTO ca-
MoBpsiayBanHs” [7]. Y Giabinocti BUIAAKIB B
YKpaiHi BUKOHYETHCA 1epliia YacTUHA 3rajlaHol
crarTi. [IuTaHHg K PO CHOBIlIEHHS OPTaHiB
BUKOHABYOI BJIAJIN Ta OPTaHiB MiCI[€BOTO CaMO-
BPS/IyBaHHS 10/I0 IIPOBE/IEHHSI TUX UM 1HIIUX,
0cOOJIMBO MOJIITHYHUX, MACOBUX 3aXO0/[iB TIPaK-
TUYHO HE BPETyJIbOBaHE.

Kpim Toro, Koncrurymist Ykpainu — 11e 3a-
raJbHUIN JIOKYMEHT, SIKWII BCTAHOBJIIOE IIpaBa i
000B’sI3KM IPOMa/IsH. Y 1IbOMY JJOKYMEHTI He TI0-
BUHHO OyTH JieTaji3allii, XT0 Ma€ IoIepeIKyBa-
TH OPTaHU BJIQ/IU TIPO MPOBEJCHHS TUX UM 1HIITUX
3aXO0/[iB, KOJIM 11 TOBUHHO POOUTHCS i TOJIOBHE,
XTO Bi/ITTOBI/IA€ 32 OXOPOHY TPOMA/ICHKOTO TIOPSII-
Ky Ta TPOMaJICbKOi OE3IEKH TIi/l Yac TPOBEICHHSI
TaKUX 3aX0/iB. [IJIs1 1bOro HeoOXiTHO PO3POOUTH
i mpuiinaTi 3akoH Ykpaiau “IIpo macosi 3axoan
B Ykpaini”, me mepembaunT BCi 3a3HAYEHi IH-
TaHHs1, TOOTO BPETYJIIOBATH CYCITiIbHI BIIHOCHHY
MIXK BJIQJIOIO Ta HAceJIeHHAM. Ti/IbKU TOM1 MU MO-
’KeMO TOBOPUTH IIPO YiTKe IeMOKpAaTUYHE pery-
JIIOBaHHS MAaCOBUX 3aXO/IIB.

g knmacudikaiii MacoBuUX 3axXofiB Ha-
caMmriepe/l MOTPIOHO BUBHAYUTH iX CYCIJIBHY
HebesIeKy Ta IiectnpsimoBanicts. B. M. Be-
pesaH TPOIOHYE TOJIJIATH MacoBi 3aXOW Ha
CYCHIJIbHO-TIOJIITUYHI, CHOPTUBHI, peJiriiini
Ta po3BakayibHi [8]. Taka kmacudikaiis aemo
nmoBepxoBa. AJKe BU3HAUEHHS “CYCHIJIbHO-
MOJIITUYHI 3aX0AM~ He TOBHICTIO BiJIIIOBi/IA€
TOMY TUITY 3aXO/liB, SIKi Haje)XaTh /10 1€l TPy-
. CycHiJIbHO-TIOJITUYHI 3aX0U CIPSIMOBaHi
Ha JIOCSITHEHHSI TIEBHUX TPOMAJICBKUX Ta TIO-
JITUYHUX I[iJIeH, ajie OKPeMoO CJIiJl BUIIJINATH
caMe TOJITUYHI, aJyKe BOHM € HalOiIbII He-
0e3NeYHUMHU, OCKIJIbKM B OLJAbIIOCTI BUIA/L-
KiB OpPraHi3OBYIOTbCS TOJITUYHUMM TIAPTisIMU
Ta OpraHizailisiMu, SKi € B OMO3UIIIl /10 BJaaH i
BOHU BBaXaIOTh, 1110 3 METOIO 3aXOIJIeHHS BJia-
JI MOKYTh BUKOPUCTOBYBATH Oy/b-sIKi hopMu
i mMeroau mosituanoi GopoThdOu. Iliarpyrmoro
CYCIIJIBHO-TIOJIITUYHUX 3aXO/iB MOTPIOHO BH-
3HAUUTHU TPOMAQJICHKI 3aXO/H, SKi MOKYTbh MaTh
noJiiTiuHe 3abapBJieHHs, ajie MOXYTb 1 He
Matu. /[o Takmx MOKHA BiHECTH, HATIPUKJIA,
cBaTtkyBauHsa 200-pivusd Bim AHS HApPOKEHHS
T. I. llleBuyenka Ta iH.

HasBa octanHbOl TPynu 3axofiiB, sIKy Ipo-
nonye B. M. Bepesan — posBaxkasibHi, — HE €
KopekTHOW. Taki 3axomm, MabyTh, HEOOXiIHO
Ha3BaTU KyJBTYPHO-BUJOBUIIHUMU. AJIXKe, Ha-
pUKJaJ, KoHIEepT rypty “Okean Eap3n”, axuii
BinOyBcst B Kuesi 22 uepBust 2014 p., 3 0fHOTO
OOKY, € PO3BAKAIBLHUM, a 3 JIPYTOTO — Iie KYJIb-
TYPHMI 3aXiJl i, KPiM TOTO, BiH MaB 1 TIOJIITUYHE
3abapsJiienns [9].
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Koxxna rpyma macoBuX 3axo/liB Ma€ CBOI
dopmu npopenentsa. Haitunciennimumumu € 1o-
JITUYHI 3aX0/i1. BOHU MOXYTh ITPOBOJUTUCS Y
(opmi MiTHHTIB, JIeMOHCTpAIIiH, TTOXO/IiB, MaHi-
(becrartiii, axiiiii, miKkeTiB, CTpaiiKy, MiKeTyBaH-
Hs1. [pomajichbKi 3ax0/iM, Ta BJAACHE M CYCIHiJIbHI
3aX0/[1, MOXKYTh IIPOBOAMTHUCS Y (OpMi 3i1OpaHb,
IPOMA/ICBKUX YUTaHb, CUMIIO31yMiB, KOJIOKBiy-
MiB, KOH(MePeHIIiif, KpyTIuX CTOJIB, 3yCTPivueH,
BEUYOPIiB Ta iH.

Pemiriiini 3axonu B OCHOBHOMY MalOTh Ha Me-
Ti BiAIpaBIeHHS PETIriiHUX OOPSAIIB I MOKYTh
MIPOBOAUTHCS Yy (hOPMi MACOBOTO GOTO-CITYKiHHS,
peiriiHux 0OPsI/IiB, XPECHUX XO/IiB Ta iH.

Axio ToBOPUTH TIPO CIIOPTUBHI 3aX0/H, TO
3 HUX MU MOKeMO BUOKPEMUTHU Taki (dhopmu,
K (HyTOOJbHI MaTyi, 3MaraHHs 3 iHIIUX BH/IIB
CIIOPTY, sAKi 1epeadadaloTh HAABHICTh BEJIMKOI
KIJIBKOCTI TJIs1/1a4iB, 3Marants 3 eKCTpeMaJIbHUX
BU/IiB CITIOPTY Ta iHIIIi BU/i1 3Maranb. [Ipu iibomy
CIIOPTUBHI 3MaraHHgd MOKHA BBakaTH Haliopra-
HI30BaHIIIMMU MAaCOBUMU 3aXO/IaMU.

KynsrypHo-BuoBuiHI 3axoau 3a popmamu
MIPOBe/IEHHS MO>KHA MOIINTH Ha KOHIIEPTH, Pi3-
HOMAaHITHi 1110y, IIMPKOBI BUCTaBH, BUCTABH, SKi
MPUCBSIYEH] 3HAMEHHUM JIaTaM Y JKUTTI KpalHU,
PEKOHCTPYKIIil PIBHOMAHITHUX TTO/IiH, SIKI MaJIu
MicIie B icTopii KpaiHu, Ta iH.

[IpoBoauThCst Takok KJyacudikailiga maco-
BUX 3aXO/[iB 3a criocoboM opranizartii. Okpemi
HAyKOBIIl IPOIOHYIOTh KJAacH(iKOBYBaTH Ma-
COBI 3aX0JiM 4K TakKi, 110 PerJiaMeHTOBaHi, He-
(opmasbhi Ta 3mimani [8]. Taka kmacudikartis
BU/IAETHCS JIEIO HETOBHOIO 1 He BiGMBa€E BCiX
acCIleKTiB MacoBMX 3axoiB. PermamenTtosani
MacoBl 3aXOJU — IIe TaKl 3ax0[H, SIKI MaloTb
MPOBOIMTUCS  BIJIMOBIZIHO /0 BCTAHOBJIEHUX
MpaBU/I. [X JIOpedHO Ha3WBaTH OpTaHisaIfiii-
HO-3a06e31eYeHuMM, TOOTO KOKEH KPOK opra-
HIi3aTOPiB Ta yYaCHMKIB 3aX0jliB 3abe3IeueHit
MpaBUJIAMU Ta THCTPYKIISIMU 1 BiZIXUJIEHHST Bij|
TaKUX THCTPYKIIH MOKe TPU3BECTH IO 3MiHU
Bciel MeTu 3axoy. /{0 Taknx 3aX0/1iB MOKHA Bi/l-
HeCTH, HanpukJaja, iHayrypaitito IIpesunenta
YKpainu, TPpUUHATTS TPUCITU BEJTUKOIO KiJib-
KiCTIO BifiCbKOBOCTYKOOBIIIB Ta iH.

lo HedopmanbHux, abo He 3abe3leYeHUX
OpraHi3alliiiHo, MOXHA BiJJHECTH MaCOBi 3aX0-
U, IKI BUHUKAIOTh BHACJIIOK MEeBHUX MO 1

SKi CIIPSIMOBaHI Y TIepIITy Yepry Ha 33JI0BOJICHHS
SKUXOCh OTPed HaceJIeHHs TIEBHOI TePUTOPIT uu
skoichk rpymnu. Ile Moy Th OyTH 3aX011 3 OJIOKY-
BaHH4 BYJIMIb 1 JIOPIT 3 METOIO 33/I0BOJICHHS BU-
MOT TIEBHUX TPYIT HACEJEHHS YU TIEBHUX TepPU-
TOpiii, 300pH TPOMaJI, IKi BUHUKAIOTh CTUXIIHO
3 METOIO BUPIIIEHHS TUX YU iHITUX TTUTaHb, 110
CTOCYIOTHCS ISIBHOCTI MiCIIeBUX TPOMA/I, Ta iH.

3miliani MacoBi 3axoau MaioTh y cobi meB-
HUI opranisailiii acrekT, MpoTe iM NpUTaMaHHi
i Hedpopmasbi pucu. Ile MOKyTH OyTH 3aX0/1H
pi3HOi crpsamoBaHocTi i dhopmu. Hampukman,
3alJTaHOBAHWM KOHIIEPT Ha CTAiOHI BiZJOMOTO
€CTPa/IHOTO TYPTY MePepPOCTaE y MACOBI TYJISIH-
Hs1, 00, 110 3HAYHO TipIiie, y MacOBi MOPYIIEHHS
IPOMAJICBKOTO TTOPSIIIKY.

Kracudikaris 3axXoiB 3a mpeicTAaBHUIITBOM
Ta CTaTyCOM YYacHUKIB /Ia€ MOKJIUBICTb BU-
OKPEMHUTH MIKHAPOJIHI, 3arajbHOpecITybiKaH-
CbKIi, perioHayibHi Ta MicileBi. [Ipu nibomy caij
3a3HAUUTH, 10 YUM BUIIE MPEICTABHUIITBO
YUYACHUKIB, TUM OiJIbIlle 3yCUJIb BUMATAIOTh -
TaHHS OXOPOHU I'POMA/ICHKOTO TOPSIJIKY Ta I'PoO-
Ma/IChbKOI Ge3IeKH 11iJ] Yac iX MPOBeJeHHS.

B ropuanuHiii giTepaTypi iCHY€E TaKOK KJia-
cuikailisi MaCOBMX 3aX0/IiB 3a KiJIbKICTIO yJac-
HukiB [1; 2]. KigbKicTh yyacHWKIB — IIe /110
YMOBHA BeJIMYMHA, aJie BiJl KiJTbKOCTI y4aCHUKIB
3aJiesKaTh MEBHOK MIPOIO 1 3yCUJLIS 3 OXOPOHU
IPOMA/ICHKOTO TIOPSI/IKY Ta TPOMA/ICHKOI Ge3meKn
mijJ; yac iX mpoBesieHHs. MoskHa 3a1poroHyBa-
TN KJaacudikalliio MacOBUX 3aXO/liB 3a KiJbKic-
TIO YYaCHUKIB, MOJIJIMBIIN X Ha JeKiJIbKA IPYIL:
mati — 710 50 yuacHwuKiB, cepenti — Big 50 1o 100,
Besnki — Big 100 1o 500 yuacHUKIB Ta ay:Ke Be-
suki — Big 500 y4acHMKIB.

3asHaueHa kiacudikaiisg HeoOXigHa /s
BU3HAYEHHs CHJI 1 3ac00iB, sKi moTpibHO 3ai-
SITU JUJIS OXOPOHUM TPOMAJICBKOTO TOPSIKY Ta
rpoOMaJICbKOI Oe3TeKu Il yac iX MpOBeIEHHS.
Macosi zaxomu 10 100 oci6 € Haitbiabil Kepo-
BaHWMHU, TOOTO TaKUMHU, SIKi MOKHA CIIPSIMyBa-
TH B HEOOXITHOMY HAIIPSIMKY, SIKi MOKHA KOHT-
POJIIOBATH 1 JIETKO PO30CEPEUTH Yy 3B'A3KY 3
BUHUKHEHHSIM 3arpo3W 100 IepPepOCTaHHS
TaKHUX MACOBUX 3aXOJIiB y MacOBHIl Oe3Jal.

IIlomo macoBux 3axoxiB xo 500 ocib, To B
pa3i BUHUKHEHHSI HeOPO3yMiHb 1 KOH(JIIKTIB,
BJIQIHATH 1[I KOH(JIKTH € MEBHOIO MPOOJIEMOIO
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SIK JIJIST OPTaHi3aToPiB, TakK 1 JIJIsT TPEe/ICTABHUKIB
JlepsKaBHUX 1 TPAaBOOXOPOHHUX OPTaHiB, 3aB/IaH-
HSIM SIKHX € 3a0e3IedeHHs] TPOMAJIChKOI Oe3IIeKH
Ta 0XOPOHA I'POMAJICBKOTO MOPSIIKY.

Jlysxe BeqMKi MacoBi 3aX0/d, B IKMX OEPYTh
yuactb nonaz 500 ocib, € Hebe3euHUMHE, ajKe
B O1JIBIIOCTI BUITAIKIB IPU BUHUKHEHH] YCKJIa/l-
HEHb Ta TIePePOCTaHHI 3aX0/y B MacoBUil Oe3-
JIaJl BOHU CTAIOTh HEKEPOBAHNMU.

Jlestki HAyKOBIII 3/IICHIOIOTH Kaacudikariio
MacOBHMX 3axO/liB 3a CTYIleHeM arpecuBHOC-
Ti [10; 11; 12]. Taka kmacudikaiiss BUIAETHCS
NPUIHATHOIO, MPOTE YiTKO BU3HAYUTH BiJ| ca-
MOTO TIOYATKy arpecuBHICTh MaCOBOTO 3aXOIy
HEMOKJIMBO. MOKHA TOBOPUTH PO HEUTPaJIbHI
MaCOBi 3aX0/IH, 10 IKUX 3/1e01TbIIIOT0 HAJIEKATh
peJiiTiitHi 3aXo/iu, 1IpoTe, SIKIO 1[I caMi peJi-
TiliHl 3aX0/iM TIPOBOJISTHCST TPEICTABHUKAMU
iHIKUX KoHeciil, KpiM MPaBOCJABHOI PeJIirii,
BOHU MOKYTb OyTH arpeCHBHUMU, 0COOJIMBO Ha
TEPUTOPIi, e IPOKUBAE OLIBIIICTD IPABOC/IAB-
HUX rpoMajisiH. Pa3oM 3 TUM, Taki BUTIAJIKH € T10-
OMHOKUMU 1 He MOKYTh OyTH IiZICTABOIO JIJIsT
Kacudikartii.

Y 1isioMy MOKHA FOBOPUTH TIPO arpecuBHi
Ta HearpecuBHI MacoBi 3aX0/i1, ajie MOKHA Ta-
KOK KiacudikyBaTh iX SK MOMIPpHO arpecwBHi
Ta Jly’Ke arpecuBHi.

3 TOYKH 30PY MICUXOJOTITHOT XapaKTEePUCTHU-
KU MaCOBUX 3aX0/liB, B OKPEMUX BUTAJIKAX IIPO-
MOHYETbCA Kiaacu@ikallisi K KepoBaHUX, Tak
i HekepoBaHuX HaToBIIB. [Ipu 1LOMy KepoBa-
HUI HATOBI MO’KE TIEPEPOCTH B HEKEPOBAHMUI 32
HAsIBHOCTI TIEBHUX 0OCTaBUH (BTPYYaHHS TIpa-
1[IBHUKIB MPAaBOOXOPOHHUX OPraHiB, HAsIBHICThb
MPOBOKATOPIB, gKi CHEIiaTbHO 3/[ICHIOITH Jii,
CIIPSIMOBaHi Ha fectabirizaiiio curyartii, Ta if.)

Kpim 3asznauenunx kareropiii Kiacudikarii,
icHy€ psizt iHIMX: 3a MacITaboM MiCIlb, /i€ TIPO-
BO/ISITHCST MACOBI 3aX0/IH, 32 4aCOM 1X ITPOBeJIeH-
Hsl, 32 CKJIAJIOM YYaCHUKIB Ta TOII0. K 1paBu-
J1o, Kiaacuikallisg I1UX 3aX0/liB 3/iHCHIOETHCS
MpailiBHUKaM¥ ITPAaBOOXOPOHHUX OPTaHiB 3 Me-
TOI0 BW3HAYEHHS B MailOyTHbOMY MOJKJIMBOC-
Ti GiIbIN eEKTUBHUX il 3 OXOPOHM TPOMA-
CHKOTO TIOPSIIKY Ta IPOMajICbKOi Oesmeku. Taki
kaacudikailii MOKYTh MTPOBOANUTHACS HA OCHOBI
(hizmuHMX TapaMeTpiB TPOBE/ICHHS MACOBUX 3a-
XO/1iB (IO TEPUTOPIi, ie TTPOBOUTHCS 3aXi/l,

qacy 1001, TPUBAJIOCTI HOTO TIPOBEIEHHS], HAsIB-
HOCTI MEBHUX 0Ci0, sIKi MOKYTb CIIPOBOKYBATH
MacoBi 3aBOPYIIEHHS, KIJIbKOCTI 0ci0 iHIIoi Ha-
I[IOHAJIBHOCTI, CIIPSIMOBAHOCTI MaCOBOTO 3aXO0/LY
Ta if.). Y GiJbIIOCTI BUTIA/KIB TaKi BUIU KJIACH-
dikamii HeoOXigHi a5 3abe3medyeHHst Ge3neKu
YYaCHUKIB MAaCOBUX 3aXO/liB, IHIIUX T'POMA/ISIH,
a TaKOJK OpraHi3allii 0OXOpPOHU TPOMaJICHKOTO T10-
PSIZIKY Ta TPOMaJICHKOI GE3IeK.

Ot:xe, kmacugikailiss MAaCOBUX 3aXOJIiB, SIKi
cTasu B OIJBIIOCTI BUMAAKIB YaCTUHOIO CYyC-
MJbHUX MPABOBIIHOCUH B YKpaiHi, OCTAaHHIM
qacoM € HeoOxinHoW. Bona cripsMoBaHa mepe-
JlyCiM Ha OpraHisallilo OXOpOHU I'POMaJICbKOTO
HOPSIKY Ta IPOMAJChKOI Oe3leKku Iij| Jac ix
npoBesieHHs. /g KepiBHUKIB OpraHiB BHY-
TPINIHIX cripaB YKpainu kiacudikailis € mif-
CTaBOI OpraHizailii poO3CTAHOBKM CUJ Ta 3a-
co0iB 3 METOI0 HEJOMYIIeHHs TopyIieHb. [y
KepiBHUKIB MicI[eBOI BJIaJii BOHA TaKOXK He0O-
Xi/lHa, a/iIxke BOHU caMi OPraHi30BYIOTbh MacOBi
3axozu, abo Taki 3aX0[M OPraHi30BYIOThCSI Ha
iX TepuTOpii, i TOMYy IM Takok Tpeba mpuiiMaTu
pillleHHs 100 3a0e3MeYeHHs] TPOMAIChKOTO
HOPSIIKY Ta TPOMaJIChbKOI Oe3reku i Jac ix
POBEJICHHS.

3 HAYKOBOI TOUKM 30Dy, Kiracuikairiss Ma-
COBMX 3aXOJiB HeoOXijHa 1/ BUPOO/IeHHS 3a-
raJibHUX PEKOMEHJAIIN 1010 Tolepe/KeHHs
MacOBUMX 3aBOPYIIEHb Ta TOPYIIEHb TPOMAJ-
CHKOTO TIOPSIZIKY Ta TPOMAICHKOI Oe3MmeKu Tij
yac iX mpoBe/ieHHsA. Kpim Toro, Ha OCHOBI KJ1a-
cudikamii MOKIMBI PO3POOKN pPEKOMEHIAIli
N7 TPOMAJICHKUX [lisI4iB, OPraHi3aTopiB Mpo-
Be/IEHHSI KYJBTYPHO-BU/IOBUIIHUX 3aXO/iB Ta
IHIIMX 0Ci0, AKi IIaHYIOTh i TPOBOAATH MAaCOBI
3aX0/H.

=l
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3anpononosano suxopucmosysamu pso kpumepiie 0ns kiacugixayii maco-
BUX 3aX00i8, AKI NPOBOOAMbCsL 8 YKpaiii, ma nasedeno nponosuyii w000 3acmo-
cyeanis xkracugixauii y npaxmuunii disivnocmi.

IIpednosceno ucnonvzosamv psod kpumepues 01st KIACCUDUKAUUU MACCOBHLY
MEPONPUSIMULL, KOMOPbLe NPOoB00SIMcst 8 Ykpaune, u npusedetvl npe0ioNceHus no
NPUMEHEHUIO KIACCUDUKAUUU 8 NPAKMUYECKOU 0essMeIbHOCTIU.

There are proposed to use a number of criteria for the classification of events
held in Ukraine, and there are proposals to use classification in practice.

Hagiviwna 3 nunHa 2014 p.
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CNPABEAJIUBICTD Y MPAKTULLI MPABOBOIO PErYJIIOBAHHSA
AISNIbHOCTI CAIAYOro B YKPAIHI

Haykosi npaui MAYT, 2014, sun. 42(3), c. 127—131

Posensiiymo cmamyc criouozo, SHauenns 1020 NPOUeCYarvHux NOGHOBANCEHD
ma 3axo0u sabesneuenns ix peanizauii Ha 00CyYO0BUX CMAOIAX KPUMIHALLHOZ0
npovecy, amicm, 2apanmii ma ocobausocmi 3abe3neuenis NPoUecyaibHoi camo-
cmitinocmi cuiouozo. Q6 exmom 00CAIONCEHHS € KPUMIHALLHO-NPOUCCYANbHT 6i0-
HOCUNU w000 Peanizayii NpoUecyarvHux noBHOBANCEHL OP2AHAMU 00CYO0B80Z0
Po3cidysants na docydoBUX CMANIAX KPUMIHATILHO20 NPOUECY, NPEOMEnom —
NPOUECYANbIE NOBHOBAIICEHHS CAI0U020 Ha cmadil d0cyd068020 PO3CHIOYEaHL.

[TpaBoBuii MOpSA0K B YKpaiHi IPYHTYETHCS
Ha 3acajlaX, BIIMOBIIHO 10 SIKUX HIXTO HE MOXKe
OyTH NPUMYIIEHUI POOUTH Te, 10 He mepeada-
YeHO 3aKOHO/[AaBCTBOM.

Konctutytiga Yxkpaiau y ct. 19 mporoso-
Iye, Mo “opraHu JIep;KaBHOI BJAJN Ta OPTaHU
MICII€BOTO CaMOBPSIIyBaHHsI, iX MOCAJI0BI 0CO-
Ou 3000B’s13aH1 JAi4TH JIMIIIe Ha M1/CTaBi, B MeXK-
ax MOBHOBa)KEHb Ta y CIOCiO, 110 mepeabdaydeHi
Koncturyitieto ta 3akonamu Ykpainu” [1].

[locniiHuK CcTaHOBJIEHHS Ta MEpPCIeKTUB
PO3BUTKY [IOCYJIOBOTO CJiiIcTBAa B YKpaiHi
O. A. ConaTenko (popMyJTIO€E Te3y MO0 peria-
MEHTAIII1 JIISIJTbHOCTI OPraHiB I0CYZI0BOTO CJIiJI-
cTBa TakuM 4uHOM: “OCHOBHUM HOPMAaTHUBHO-
MIPABOBUM aKTOM, IO PETJIAMEHTYE iSJIbHICTD
OpTaHiB JIOCYZIOBOTO CJIICTBA, € KpuminamapHO-
NpoliecyajqbHUN KOJeKC YKpalHU, SIKUN 3aKpi-
IJIIOE 3arajibHi YMOBU TIPOBAJKEHHS 0CY/0-
BOTO CJIIJICTBA, YAM BiJII3EPKAJIIOE XapaKTepHi
pucu Ta 0cobarBOCTI 1BOTO ciaigcTBa. Okpemi
[IPaBOBi HOPMU, KOTPi BUSHAYAIOTH OCOOIMBICTD
CTAHOBUINA CJIYOTO Ta IHIMUX CYO'€KTIB Kpu-
MiHAJILHOTO TIpoIiecy, abo Taki, 1o CIpsMOBaHi
Ha 3a0e3IIeYeHHS CJIIIYO0] JIAIbHOCTI, MICTATHCA
B 3akoHax Ykpainu “IIpo mpokyparypy”, “IIpo
cyx0y Gesnexkun Yipainu”, “IIpo 3abesmnedeH-
Hs1 Gesreku oci0, ski 6epyTh ydacTb y KpUMi-
HAJIBPHOMY CYZIOUYMHCTBI” Ta B MEIKUX I1HITUX

3akoHOMaBunX aktax. OcobimBe Micie cepen
JUKepes KPUMIiHAJIbHO-TIPOIIeCYyaIbHOTO TIpaBa
MOCI/IAI0Th  MIKHAPO/IHI HOPMaTUBHO-TTPABOBI
JIOKYMEHTH, MIXK/IeP>KaBHI JIOTOBOPU Ta YTrOJH,
patudikoBaHi YKpaiHO, a Takox PimeHHs
Koncrurymniitnoro Cyny Ykpainu” [2, 17].

Buxopsun i3 3araJbHOBIIOMOTO TOJIOKEH-
Hg IIOJI0 BU3HAYEHHS KPUMIHAJIBHOTO IIPO-
BAUKEHHS K CYKYITHOCTI TPOTeCyaJbHUX i
CJIIMX JTiif, 3B'I3aHUX y4acTio cy0'€KTiB Kpu-
MiHasibHOTO TIpotiecy [3, 9, 571—79], 3 no3uiii
HAIOTO JIOCTI/IKEHHST 3’ICYEMO KOMIIETEHIIIT0
YYaCHUKIB IIpoliecy i Hacamtepes ciigdoro. /{o-
CY/IOBE PO3CJIYyBaHHS SIBJISIE COOOIO IPOIIEC,
MIPOTSTOM SIKOTO YIIOBHOBaskeHa 0co0a TIOBMHHA
3HAUTHU BiJINIOBI/II HA MUTAHHS 110 CYTi 1 BUPIlTU-
TH HU3KY 3aB/laHb y MeKaX BCTAHOBJIEHUX I1PO-
neayp. TobTo MoBa iijie po (PyHKIIO opramy,
110 YIIOBHOBAKEHU I TIPOBOIUTH JIOCYIOBE CJIijI-
cTBO. KpuminaipHO-TIpoOIlecyaTbHUM KOJEKCOM
Ykpainu y cr. 38 TakuMu opraHaMy BU3HAYeHi
CJTi/I4i OpraHiB BHYTPIIITHIX CIIPaB, CIy:KOM Oe3-
TeKH, OpraHiB, 10 3IHCHIOITh KOHTPOJb 3a
NOJIEP’)KaHHSAM — TOJJATKOBOTO  3aKOHO/IAaBCTBA
(mam — mojaTKoBa MiJIlis), OpPTaHiB JAepsKaB-
HOro OI0pPO PO3CIIiayBaHb [4].

Tax, crigunm y cuctemi MBC Ykpaiau mo-
e OyTH “TPOMAJITHIH YKPaiHu, SKUil Ma€ BUIILY
IOPUMYHY OCBITY, HeOOXifHWII piBeHb 3HAHb,
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JOCTaTHIN 71 3[iIICHEHHS OCY/0BOTO CJIi/I-
cTBa, i mpuitHaB [Ipucary mpailiBHuKa opraHis
BHYTPIITHIX cripaB Ykpaiau” [5].

Jlns  edekTuBHOI, crnpaBemauBoOi  pobOTH
CJIITIOTO, SK OCHOBHOTO eJIeMeHTY OpPTaHy po3-
CJIIIyBaHHS, BKPall Ba)KJIMBO YiTKO BU3HAYNUTH
0b6csaT f0T0 MOBHOBAKEHD, Y TOMY YHCJ i pi-
BeHb KOMIIETeHIlil 3arajoM. € B4YeHI, sIKI BBa-
JKalOTh, IITO KOMIIETEHIIIS MiCTUTh JAeKiIbKa ejie-
menTiB. 3a C. O. bannypxoro: “ITo-niepine, 1e
HASIBHICTD YIIOBHOBA)KEHOTO Cy0’'€KTa — Oprany
a6o mocanoBoi ocobu. Ilo-apyre, 11e BiajHe 10-
BHOBa)KEHHs, sSIKe BiH BU3HAYA€E Ha Ii/ICTaBi 1y-
6siuHuX TpaBoBigHOCHH. Tlo-Tpere, 1e BiraHi
MIOBHOBA)KEHHSI, rapaHTOBaHi Ta 3abe3rneveHi 3a-
KOHO/IaBCTBOM Ykpainu” [6, 77].

bararo Buenunx BBayKaroTh, [0 IOHATTS “KOM-
nerennisa” i “roBHOBajkeHHs” OJM3bKI 32 CEH-
COM, aJie He TOTOKHI.

Cripui opranu CTAaHOBUTDH YaCTUHY JI€P/KaB-
HOTO amapary, iM BJACTUBI Jep;KaBHO-BJI/IHI
MOBHOBAKEHHS, 1[0 € 3araJbHOBU3HAHUM Ha-
YKOBHUM TMoJIokeHusam [7, 48—50]. /lepxaBHo-
BJIAJIHI TTOBHOBAKEHHH CJIIUOrO BiIOUTI B TO-
CTaHOBAX, BUHECEHWX, Bi/IMTOBI/IHO IO 3aKOHY, B
KPUMIiHAIBHIH cIIpaBi, 1110 epebyBae y Horo mpo-
Ba/UKeHHI. 3a KpuminambHO-TIporiecyasbHUM
KojgekcoM Ykpainu (ct. 131), 3axomau 3abesrie-
YeHHsI KPUMIHAJIbHOTO IPOBA/KEHHS 3aCTOCO-
BYIOTBCS 3 METOIO JIOCATHEHHS JIIEBOCTI I[bOTO
IPOBA/KEHHsI, TOMY € 000B’SI3KOBUMU JIJIs1 BU-
KOHAHHS BCiMa MiJIITPUEMCTBAMHU, YCTAHOBAMU
Il opratizaiisgmMu, I10ca0BUMU 0COOAMU Ta TPO-
MajisiHaMH [4].

Ha nocynoBomy caifiIcTBi cyBepeHiTeT niep-
JKABHOI BJIAIU TIPOSIBJSIETHCS B yYCTAHOBJIEHHI
3aKOHOM TIOPSJIKY, 3Ti/IHO 3 SIKUM BUKJIOYHO
Ha CJI/I4i OPraHu MOKJIaJ/IeHO TTPOBEJIEHHS J10CY -
nosoro caifcTsa |8, 66]. Bonwn, srigno 3i cT. 40,
MalOTh IIpollecyasibHy CaMOCTIHHICTD, sIKa pea-
JIIBYETbCI B PIlIEHHAX Ta JIISTHHSAX CJi40r0, Y
MpaBi IpUMMaTH Ta 3/[INCHIOBATH iX HA BJACHUM
po3cy/, 1 BiAMOBIAATBLHOCTI CJIiIYOTO 3a X 3a-
KOHHE Ta CBO€YAaCHe BUKOHAHH [4]. BBaxkaeTsh-
¢4, 1O 11l KpUTEPil € OCHOBHUMU TIPU BUPIllIeH-
Hi IUTAaHHS PO 1HI TTOBHOBAKeHHS CJIIIYO0TO,
TOMY 1X MPUITYCTUMO T JIOMIJIBHO BKJOYATH /10
MOHATTS IIPOLECYJIbHOI CAMOCTIHHOCTI CJIiI40-
ro [9, 73]. Byno 6 nopeYHUM THATPUMATH JLyM-

Ky BUEHUX, [0 OPTaH Jep;KaBW MOKe He MaTu
CTPYKTYPHUX MiZPO3/iiiB, a OyTH BTiJIEHUM B
OJIHiiT 0c00i, a oTXKe, coigunii K disnyHa ocodba
MOKe BIJIIIOBIJJaTU KPUTEPIIO0 OpraHy Jep:KaBu
HaBiThb 3a YMOBU BiJICYTHOCTI “Oprasisartiiinoi
crpykrypu’ [10, 105—106]. le giTko 3a3Have-
HO B CcT. 38 3aKOHY, 110 OpraHaM# JI0CY/I0BOTO
CTIJICTBA € CJIiIYl TPOKYypaTypH, CJi4i OpraHiB
BHYTPIIIHIX CIIpaB, CJIi4i MOAATKOBOI MiJiIii
i cariui opranis 6e3neku [4]. Anamizyioun “Kypc
coBeTckoro yrosoBHoro mpoiiecca” M. C. Ctpo-
rosuya [11, 87], O. A. Conmarenko mwuiie, 110
“opraHu J0CYZIOBOTO CJiJICTBA — Ile He yCTa-
HOBa Il opraHisaiisi, a ocoba, KoTpa 3aiiMac He
TIJIBKU BU3HAUEHE CTAHOBUIIE B JIEPKABHOMY
amapari, a i ieBHe TIpoIllecyaibHe CTAaHOBUIIE B
KPUMiHAJIbHOMY cyZiounHCTBI. HagBHiCTH Takol
OpraHizaliiiHoi CTPYKTYpHU O3HAYaE, M0 CJIidi
oprauu GOpPMYIOThCS 3 0OCOOTMBOTO CKJIALY JII0-
Jeil — CHIUMX K TTOCa0BUX 0Ci0, It KOTPHUX
3MiHICHEHHST I0CYZI0BOTO CJifICTBA € Tpodeciii-
HUM 000B’sI3KOM”.

Ortike, TpaBOBUIl CTaTyC OpraHy Iomnepe-
JIHBOTO CJIJICTBA BU3HAYAETHCS OOCATOM KOM-
MeTeHIlil, BcTaHOBJIeHNX 3akoHOM (cT. 38—40),
1 TOBHOBa)KEHDb MOTO eeMeHTIiB (TpalliBHUKIB)
ITi/T Yac IPOBEIEHHS IOCY/I0BOTO CJIiicTBa [4].

B ysarasbnenomy BUIVISA/I BueHI BU3HAYa-
I0Th TIOBHOBAKEHHS SIK 0OCST TIpaB Ta 060B’s13-
KiB CJIIIYOTO y PO3CJIilyBaHHI 3JI0UNHY.

Jlo ocobmuBocTell BU3HAUEHHST TIpaB Ta
000B’SI3KIB CJIi[YOT0 MO’KHA BifHECTH BiJACYT-
HICTb BWYEPITHOTO MEPEJiKy 1 BCTAaHOBJIEHHS
iX 00cATy He MPSIMO, a 3aJIeKHO Bijl BULY CJIi/I-
4ol (pO3IIyKOBOI) ii, mepexbadyeHnx 06OB’sI3-
KOBUX iii ciaiguoro. ToOTO HaouHO 6aymMMOoO,
KO/ 000B’SI30K YIIOBHOBasKEHOTO oprany (110-
cajioBoi 0cOOM) TEPETBOPIOEThCSA Y 1 MpaBo-
MouHicTb. Tak, rir. 20 “Coigui (po3urykosi) fii”
BCTAHOBJIIOE BUJIM TAaKUX /il 1 IeBHI BUMOTHU 10
CTITYOTO TO/I0 iX TpoBe/eHH. ¥ 1. 3 cT. 223
3akpimieno: “Crigunii, TPOKypop BKUBAE Ha-
JIEKHUX 3aXO/IiB /IS 3a0e31eYeHHsT TIPUCY THOC-
Ti MM 9ac TMPOBEAEHHS CJiadoi (PO3ITYKOBOI)
a1ii 0cib, yui npaBa Ta 3aKOHHI iHTEPeCH MOKYTh
Oytu obmeskeni abo mopyiieni”. O60B’s130k 3a-
GesredyeHHsT TPUCYTHOCTI BCTAHOBJIIOE IPABO
CJIIJIYOTO BUMAraTu Takoi IPUCYTHOCTI BiJl OCO-
61, a 00CAT 1IHOTO MpaBa CJIAYUII, TPOKYPOP BU-
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3HAYAIOTh CAMOCTIIiHO. ¥ IIMX BUIAJKAX CTa€
3pPO3yMIJIUM HasIBHICTDh cepejl 3acajl KpUMiHab-
HOTO ITPOBA/I’)KEHHSI, TAKUX SIK:
e [10Bara 10 JIOJACbKOI TiIHOCTI;
* 3a0e3leyeHHs paBa Ha CBOOOY Ta 0CO-
OUCTY HELOTOPKAHICTH;

* HEBTPYYAHHS y IPUBATHE KUTTS;

* TAEMHUIIS CITIJIKYBAHHS;

* myOIIYHICTE;

* IJIACHICTD 1 BIIKPUTICTb.

Cnimgi mii — mpoliecyaabHO-1HTETeKTya bHi
n1ii, ToOTO, MBUJIIIE 3a BCE, 1€ MPOIEC CXOMKMIT
3 TUM, 110 BiZIOYBAETHCS MiXK CyHEepHUKAMH, SIKi
TPaIOTh MIAXOBY TMAPTii0, TOOTO MO0, 110 BiAOY-
BAETHCA 3a TIEBHUX YMOB, 3 JIOJIEPKAHHSIM BCTa-
HOBJIEHUX TIPaBUJI 1 TOPSAAKY 3 HaOyTTst (Tpo-
SBY) IHTEJIEKTyaJbHOI TE€pPeBEPIIEHOCTI JIsd
PO3B’sI3aHHS TIOCTABJIEHOI 33/1a4i — BCTAHOBJICH-
Hs icTUHU (OBeJleHHs] BUHU a00 HEBUHYBATOCTI
TTi/I03PIOBAHOTO Y CKOEHHI 37109MHY ). ToMy B 11iii
HISLIBHOCTI He MOzke OyTH “IoMOBUX” /Iiii yepes
Te, 1110 BOHU He Be/lyTh /10 BCTAHOBJIEHHS ICTUHU.

HaiinepekoHnaugiiia mepeMora HaJl CyIpo-
TUBHUKOM — MOpaJIbHA TIEPEMOTa, OCKLIBKHU 11
BU3HAE CYNPOTUBHUK, i He 32 GaKTUIHUMU 00-
cTaBUHaMH (JIOIIJTBHICTIO), — a 32 CyTTIO (3Mic-
TOM ), TIIO BIHYAE TUMYACOBI BI/IHOCUHMU CJII/T40TO
i migosproBanoro. [IpakTuili Biomi mpuKIay,
KOJIM CJIiumii JoOyBaB J0Ka3¥ y CIpaBi 3 110-
PYIIEHHSIM 3aKOHOJIaBCTBA, J0Ka3oBa Oasza Oy-
JyBajlach TiJTbKU Ha 3i3HAHHI I11103PIOBAHOTO.
Taki nmokasu yacTo posanajganuch y cyzi. I HaBs-
MaKy, iHTeJEeKTyaJbHa IMepeMora CJIi4oro Ja-
MaJia BOJIIO /IO CIIPOTUBY 3JI0YMHILA 1 BiH BCe BU-
3HaBaB y CY/Ii.

3aKoHO/IaBYe HA/IJIEHHS CJITY0TO BEJUKU-
MU TIOBHOBOKEHHAMU 3a/IJId  PO3CJIilyBaHHS
3JI0YMHY CTaBUTbH Tiepesl HUM BUMOTH IIOJI0
€TUYHOI BiJIITOBITHOCTI BEJIMKIH I0Bipi CyCIIiJIb-
cTBa i epskaBu. KpiM KOMIIETEHTHICHUX BUMOT,
y PpO3psil 3aKOHOJABYO BMOTHMBOBAHUX CTaB-
JIITBCS BUMOTH MOPAJbHO-eTUYHOI BiJTIOBI/I-
HOCTI CJII/TYOTO TUM 3aBJaHHSM, SIKi IOMY /10Bi-
pse€ BUPIlTyBaTH HAPOJ YKpaiHH.

Mopasbhi npaBa W 000B’SI3KM  ydacHU-
KiB KPUMIHQJIBHO-TIPABOBUX BITHOCUH TiCHO
MOB’sI3aHi 3 1X TMPOIECyaTbHUM TTOJIOKEHHSM,
peryJibOBaHUM 3aKOHOM, ajie MPaBOBIHOCUHU
YTBOPIOIOTH TIEBHY 30BHIIIHIO 0OOJIOHKY, IOPH-

anuny GhopMmy, B [Kiil GyHKIIOHYIOTh MOpaJIbHi
crocyHku. Ha nonepegnbomy ciicTBi ckiazia-
I0ThCS 1 PO3BUBAIOTHCSI MOPAJIbHI CTOCYHKU MiXK
CIYMM, 10 Bejle PO3CJiflyBaHH, 1 Ii/103PIo-
BaHUM, OOBHHYBayeHUM, HOTO 3aXUCHUKOM, a
TAKOXK 3 TOTEPIIJINM, IUBLIBHUM [103UBAYEM i
IUBIJIBHUM BifTIOBiIaueM, ekcrepToM, ¢axis-
1eM, TepekJazaueM, CBiIkaMu i yciMa iHIIMH,
3 KMM CJIYUI BCTYIIA€ B KOHTAKT 3a CJIYKOO0-
BUM 0OOB’SI3KOM.

ByJio 6 cripomieHHsaM i ByJibrapusalli€ro mry-
KaTy MOPaJIbHUM 3MIiCT Y KOXKHIN OKpeMill mpo-
1ecyasjabHiil HOpMi, ajie SAKIO PO3IJsAIaTh 3a-
KOHOJIaBCTBO TIPO KPUMiHAJIbHE CYJAOYNHCTBO
i KpPUMIiHAJBbHO-TIPOIIECYaNbHY JISITbHICTD SIK
€ANHY (YHKI[IOHYIOUY CHCTEMY, TO MOPAJIb-
HI [IOYMHAHHSA BUABJSAIOTLCA JOBOJII BUPA3HO.
Bonu r1pyHTYIOTBCS Ha MOpAJbHUX BUMOTaX
CIIpaBe/IJINBOCTI, T'YMaHHOCTi, OXOPOHU YecTi i
TiJTHOCTI JIFO/IUHU.

Pasowm i3 3arasbHUMM IPUHIIUTIOBUMH BCTA-
HOBJIEHHSIMM ~ KPUMiHAJbHO-TIPOIIECYaJIbHOTO
3aKOHOJ/IABCTBA, 1110 HAJAKTh IPOollecyaabHil
JUSJIBHOCTI 1 MpoIlecyalbHUM CTOCYHKAM MO-
paJibHUI XapakTep, iCHY€ i cuUCTeMa OKPeMUX
KOHKPETHUX HOPM, CHPSIMOBAHUX Ha OXOPOHY
MOPAJIBHUX IIHHOCTEH TIiJ] 9aCc KPUMiIHAJIBHOTO
MPOBAKEHHS, 111/ Yac 3[1HCHEHHS CJIIUnX JIiH
1 yXBaJIeHHS pillleHb.

Cr. 223 KpuMiHAJIBHO-TIPOIIECYATBHOTO 3a-
KOHO/IaBCTBa 3a00pOHSIE TIPOBEJEHHS  CJIi/I-
yux il y HIYHUE 4Yac, i CTaBUTh Ille HU3KY
000B’SI3KOBHX ITPOIIECYATBHUX BUMOT [4].

BucokomopasibHuii, TyYMaHHUN 3MICT IUX
i GaraThOX IHIIMX HOPM KPUMIHAJIBHO IIPO-
IIeCYaJIbHOTO TIpaBa HAIMOBHIOE BCI KPUMi-
HaJIbHO-TIPOIeCyasbHI CTOCYHKH 1 TIpoIlecyalib-
HY [SJIbHICTH Ha JIOCY/IOBUX CTaJisIX MO-
pajbHUM 3MicToM. [Ipu 1bOMy KpuMiHAJIBHO-
mpoiiecyasibHe TTPaBO PO3BUBAETHCSA Y HAIPSIMI
MTOCJIIOBHOI TyMaHi3allii, po3IMMpeHHsT TapaH-
Tiil clipaBeIMBOCTI, IaHyBaHHI TiAHOCTI 0COOM.

CraTtyc oprany [I0CYIOBOTO CJIi/ICTBA Iie-
penbadae 3/iiiCHEHHS HEIpoIecyalbHol i mpo-
1eCyajabHOl [IiSIJIBHOCTI, dKa OXOIUIIOE IPO-
Be/leHHS  OTNepPaTUBHO-PO3IIYKOBUX  3aXO/IiB,
MOITYKOBUX Ta CJIYUX [ y KPUMIHAJIBHIN
cripasi. OTxxe, BUXOASYM i3 cTaTycy Ta (DyHK-
IIOHAJIBHOTO TIPU3HAYEHHS OpPraHy J0CYZ0BOTO
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CJIZICTBA, BU3HAYAEMO, 1110 1OTO TTOBHOBAKEHHS
OXOILIIOIOTH MIpaBa Ta 06OB’I3KM Ha IPOBE/IEH-
HS OIlepaTUBHO-PO3NIYKOBOI /IisIJIBHOCTI, Ta i,
CIIPSIMOBAHI Ha JIONIOMOTY CJIITYOMY, a TaKOK
MPOBEJICHHS CJITYUX /I i1 9ac PO3CJIilyBaH-
HS KPUMiHAJIbHOI CIIPaBH.

[TpaBoBe peryoBaHHA 3/1IHCHIOETHCS Y KPHU-
MiHQJIbHOMY TIPOIleCi Ha TMiicTaBi BHECEHHS BiJl-
MOBITHUX BifloMOCTel 10 €IUHOTO peecTpy J10-
CYyZIOBUX PO3CJi/lyBaHb, JIOPYUYEHHST KepPiBHUKA
CJITIOTO TIIPO3/IIJIY TIO/I0 TTPOBEJAEHHS CJIiI-
CTBa, MOBIJJOMJIEHHS TTPOKYypOpa PO BiJIKPUT-
T4 npoBaiKenHs. i mportecyasnbhi Ta cainyi mii
€ CKJIQJIOBUMU MeXaHi3My /[Iii IpaBOBOTO pery-
JIIOBAHHS.

He menie 3HaueHHs JJ1d peasisaliii cripa-
BE/JINBOCTI Ha CTajil /0CYl0BOrO CJiICTBA
Ma€ 3aKOHOJIaBUe 3aKPIiIlJIeHHsI y TpeTiil riasi
KIIK VYkpainum mpaB y4YacHUKIB KpPUMiHAJb-
HOTrO TIpoBaKeHHsT. OcoOIMBOI yBaru 3aciy-
roBye maparpad 6 Tpetwoi riaBu — BigBomam.
Cr. 77 10pUANYHO 3aKPIIJIEHUH $IK IPaBO-
Ba HOpPMa 3arajbHOINPABOBUIN MPUHITUI OO
[paBa Ha HEyIepeyKeHicTh 3 GOKY POKYpPOpa,
CJIIYOTO Y PO3CJIilyBaHHI KPUMIHAJIBHOI CIIpa-
Bu. KpiMm TOTO, TpOMaisTHN YKpainu, iHO3eMTIi,
ocobu 6e3 rPOMaJITHCTBA, SIKi BBasKakOTh, IO
nii a6o 6Ge3isNbHICTh MPaliBHUKIB BiAIIOBI/-
HUX OpraHiB JIOCY/IOBOTO CJIi/ICTBA 3aIlO/isIn
IMKOJAM X TpaBaM, cBOOOAaM i 3aKOHHUM iH-
TepecaM, MalOTh IIPABO OCKap>KUTU Y BCTAHOB-
neromy 3akoHoM (cr. 303) mopsaky aii a6o
6e3/isIbHICTD BUIIECTOSIIIIUM TT0CaJ0BUM OCO-
GaM OpraHiB JI0CYI0BOTO CJIIJICTBA, KEPIBHIUKAM
IeHTPaJTbHUX OPTaHiB /lep:KaBHOI BUKOHABYOI
BJIA/IU, B CTPYKTYPi SAKUX 1mepeOyBalOTh OPTaHu
JIOCYI0BOTO CJIICTBA, IIPOKYPOPY abo Hesroce-
penHbo 10 cyny [4].

3aKOHO/JIaBCTBO YKPAiHM PpEryJIoe BiJHO-
CUHM, MO0 BUHUKAIOTh HA CTa/ii J0CYZ0BOTO
CJIi/ICTBA, HA Pi3HOMY PiBHI Jetasizaiiii. Bike
3a CBOEIO CYTTIO 1 NPU3HAYEHHSIM 3aKOHO/aB-
CTBO MIiCTUTh MOpa/ibHi KpuTepii, sKi 31e061/1b-
moro c¢hopMysiboBaHi y BUTJSAI 3a00POHU
3IificHIOBAaTH TI€BHI Jiii, a60 IXHbOI BUYEPITHOI
perasizaiii, abo BUSHAYEHHSI YMOB, 3a SIKMX Ti
Yyl iHII i1 CJIY0TO, YYAaCHUKIB J1I0CY/I0BOTO
cJiijicTBa MOKJIMBI. Hanpukiazu, KpUuMiHAJIbHO-

pollecyaabHIM KOJIEKCOM YKpainu rmepeabade-
HO HENPUITYCTUMICTh PO3TOJIONIEHHS BiZIOMOC-
Teil 10Cy0BOro poscaigyBanus, abo cT. 48—53
KIIK Ykpainu jetanizoBaHo MPOIEAYPY 3ay-
YeHHs 3aXUCHUKa, 4y 1mosokeHHda cT. 93 KIIK
YKkpainu BU3HAYaOTh YMOBH JIill CJII/TY0TO B CU-
Tyallii 30MpaHHs J0Ka3iB.

B imeami 6yno 6 mpaBUIBHUM BU3HAYUTH i
3aKPIIUTHU 3aKOHO/JABYO HU3KY /il MOpaJbHO-
MIPABOBOTO XapaKTepy, AKX MMOBUHEH JI0/IEPXKY-
BaTHCh CJIAUYMIT HE3aJIeKHO Bij 00CTaBUH, 10
CKJIQJIAl0ThCH, Ta BUY caiguux aiil. Ile moxxHa
Oysi0 6 HasBaTH KyJBTYPOIO CHiAYMX [ili, sKa
000B’s13K0Ba JIJIsT KOXKHOTO MPaliiBHUKA CJIiT90TO
amapary. 11[o6 He BUHKMKJIO TIPOTUPIY i HETIOPO-
3yMiHb TIiJ] Yac iX 3aCTOCyBaHHS, Y i€ MPaBUJIO
MIOBEJIHKN HE CJIi/I BKJIIOYaTU BUMOTH, 11O Ma-
I0Th JIOCUTD IITUPOKE TIyMadeHHs, ab0 MiCTSTh
OI[IHOYHI MTOHATTS. SAKIIO X HEMOXKJINBO YHUK-
HYTH — JIaTU 3aKOHO/IaBuy JeiHiIliIo I[bOTO M0-
HSATTS.

BBaskaemo, 110 HEOOXiTHO MaKCUMAJIbHO pe-
rJIaMEHTYBATH TIPOIECYaTbHY [iSJIBHICTD CJIi1-
4oro, 06 caMi IpollecyaabHO-Caiaui il cBigun-
JIM TIpO 00’€KTUBHICTH TPOIECY PO3CJIiIyBaHHSI.
Mera B Tomy, 100 sikomora 00’'€KTHUBHIIIOIO
3po0UTH TIPOIIEAYPY HOCYAOBOTO CJIJACTBA i
MaKCUMaJbHO BUJIYYUTH 3 HBOTO OYIb-sIKUI
cyO’€KTUBI3M CJIIZIYOr0, HACKIIBKM Iie B3ara-
Ji MOXIMBO. 3 iHIIOro OGOKY, Ha MEPIIUi 1o-
S]], 3aiiBa JleTasisallisg 1mpoiiecy MpoBeleHHs
CHIUUX il HacamIiiepell 3aXUCTUTh CaMOTO
CJIIIYOTO Bifi HEOOTPYHTOBAHOTO BTPYYaHHS y
fforo gisibHicTh Oyab-Koro. CrioyaTky I Mipu
CIPUIMATUMYThCSI 03 BEJIMKOIO EHTY3iasmy
nepeyciM CaMUMU CJIIYUMU, ajie PoaHasi3y-
BaBIIIM BTPATH 1 3100y TKM, BOHKU CIIPUNAMYTb II€.
Best cripaBa y 3Buulli, a 11e — clipaBa yacy.

[TlizcymoBytoun BUKIaZieHEe BUIIE, MOKHA
3pOOUTH TaKi BUCHOBKU:

Hezanexxno Biji BijloMuOi  MiAMOPS/IKOBA-
HOCTI, I0Cy/IOBE CJIi/ICTBO € CAMOCTIHHUM BH-
JIOM JlepsKaBHOI [IiSIIBHOCTI, Jie CJIi/[4l OpraHu B
MeXaHi3Mi Jiep:KaBu 10Ci/Ial0Th OKpeMe Miclle i
MalOTh CAMOCTiliHE 3HAUYEeHH4.

[locynoBomy caiicTBy B CUCTEMi JJOCYI0BO-
TO PO3CJiyBaHHS YKpalHU HAJIEKUTH ITPOBiIHE
Miclle, OCKIJIbKHY, Ha BiZIMiHY BiJ[ Ii3HAHHS, BOHO
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€ 000B’SI3KOBUM TIPAKTUYHO B YCiX KPUMiHATb-
HUX CIIPaBax.

3BiabHEHHS cy0’€KTa, IKUN MTPOBOAUTH J0-
CYZIOBE CJIIJICTBO, BiJi 0OBUHYBATbLHUX (DYHKIII,
Ta CyBOpa HOpPMaTWBHa perJaMeHTallisd Moro
MpollecyajbHOI HE3aJIeKHOCTI JIal0Th MOSKJIU-
BiCTh 3pOOUTH BEJIMKUI KPOK yIIE€PE Ha MIJISIXY
B/IOCKOHAJIEHHS [IiSIJIBHOCTI CJITIUX 3 TTO3UIINA
CIIPABE/IIMBOCTI JIOCY/IOBOTO PO3CJIi/lyBaHHS.

3aKOHO/ABYMI  PO3MOAINT  (DYHKIIH Mix
BJIQHUMK CYO'€KTaM¥ KPUMIHAJBHOTO CYIO0-
YUHCTBA IIJIIXOM CTBOPEHHS BiIOKpEMJIEHOI
CaMOCTIfHOI CTPYKTYPH, CIIeliaJbHO YIIOBHO-
Ba)KEHOI [IJIs1 BEJICHHST JIOCYZIOBOTO CJIIJICTBA B
cucTeMi opradiB BUkKoHaBuoi Biaau (/lep:xaBne
6I0PO PO3CIIiyBaHb), BaKJIMBUII OpraHisailiii-
HO-TIPABOBUII KPOK Ha ILISIXY 3a0e31eueHH s He-
3aJIe5KHOCTI I0OCYIOBOTO CJII/ICTBA.

Jlep:xaBHe O6IOPO  po3cJijyBaHb TOBUHHO
00’€THATH BCE JOCY/IOBE CJIICTBO, 3aTHITHBIITHT
BiJIOMYMI MMi/IXi/l 0 OpraHisailii KpUMiHAJIbHO-
ro MpoBaJIKEeHHs Ha Oa3i BiZioMuoi BijoKpemie-
HOCTI B MIHYJIOMY, 1[0 IaCTh 3MOTY 3a0e31eqn-
TU TIPOBEJIEHHS €IMHOI KPUMIHAJIBHOT TIOJIITUKYA
Ha BCiil TepuTOpii YKpaiHu, a TaKOK CIIPUSITHME
301/IbIIEHHIO HE3A/IEKHOCTI CJTITYNX 1 3MillHEH-
HIO 3aKOHHOCTI TIiji 4ac JI0CY/I0OBOTO PO3CJIiy-
BaHHS.

borunsa Demina — cuMBOJI TIPABOCYI/Is, 30-
OpaskeHa i3 3aB’sI3aHUMHU OYNMa, a B PyKax TPH-
Mae BakeJii i Med. Y 11bomMy oOpasi 3akapboBaHO
ceHc i 3MicT crpaBe/InBOCTi paBocyst. Dop-
MaJIbHa HeyIepeKeHicTh — BcebiuHa BUBaXKe-
HICTh B IOPUIMYHIN OIIHII — HEBIABOPOTHICTH
TMOKapaHH4d BUHHUX 1 rapaHTOBAaHUI 3aXUCT T10-
Teprisinx. Tox pelent cupaBe[uBOCTI Y KPU-
MiHaQJIBHOMY IIpoOlleci Bi/JoMMIl 3 /laBHiX-/laBeH.
CrpaBa Jsiiiie B OTPUMaHHI 11 y TPaKTUIHIN
JIISIIBHOCTI.

=l
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M. T. IIOJIHIITYK

Misxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

AIMIHICTPATUBHA NPEIOAULIISA B KOAEKCI YKPAIHM
NPO AAMIHICTPATUBHI NPABOMNMOPYLUEHHA LLWOAO NOPYLUEHDb
Y COEPI 3ABE3MNEYEHHSA BE3MNEKU AOPOXXHbLOIO PYXY

Haykosi npaui MAYT, 2014, sun. 42(3), c. 132—135

Poszrsdaromocs numanns 6i0n06ioaivHocmi 8 pasi nOGMoPHOCMI NPAONo-
pywens y cepi sabesnevenis besnexu JoPoOACHLOZO PYXY.

J/luckycig 1npo BuU3HAUEHHS aJIMiHICTPATHB-
HO1 Tperouilii  (ITOBTOPIOBAHOCTI BYMHEHUX
[IPaBOTIOPYIIEHb Ta 30iIbIIEHHST PO3MIPY CTSIT-
HeHb 3a X BUNHEHHS) B IOPUANYHIN JiTepaTypi
ocTaHHIM 4YacoM He BeneTbcs. [Ipore 3ragane
SIBUIIE MA€E BCi O3HAKU NAapaJIeJIbHOCTI 3 KPUMi-
HAJIbHUM TIPaBOM, /i€ JIOCTaTHBO YiTKO BU3HAYA-
€TbCS TTUTAHHS paHillie 3aCyKEeHOTO.

ABuille TOBTOPIOBAHOCTI Ta MPUTITHEHHS
JIO BIJIMOBIZIaJIBHOCTI 32 TIOBTOPHI TIPaBOTIOPY-
HIEHHA JI0OBOJII MOITMPeHe B /IMiHICTPATUBHOMY
npasi. M1 MoKeMO KOHCTaTyBaTH, 1[0 Malike
B KOHIi rmaBi Kojekcy Ykpainu npo aamini-
CTpPaTUBHI ITPABOIIOPYIIIEHHS BU3HAUYEHI CKJIQ/IA
IIPABOIOPYIIEHD, SIKi MmepeabavyaloTh MOBTOPTO-
BaHICTh i pa30M 3 TUM TTOCUJIEHHS BiIIOBI1A/Th-
HOCTi 32 NMOBTOPHE BYMHEHHS MPABOTIOPYIIEHD.
Amnaji3 YMHHOTO 3aKOHO/ABCTBa y cdepi 3a-
GesriedeHHst Ge3MeKN JTOPOKHBOTO PYXY TAKOK
MOKa3ye, 110 Yy IyiaBi “AJMiHICTPAaTUBHI 1IPaBo-
MMOPYIIEHHST HAa TPAHCITOPTI, B rajy3i HIJIIX0BOTO
rOCIIOJIapPCTBA 1 3B’A3KYy” iCHY€E ps/l cTaTel, sKi
nepeabavaoTh MOBTOPHICTD X BUMHEHHS 1 SIKi
nepea6avyaoTh MMiABUINEHY BiAIOBiAaIbHOCTI 3a
iX BUNHEHHSI.

3’dcyeMO 3aKOHOMIPHOCTI 3aCTOCYBaHHS a/l-
MIiHICTPATUBHOI TIPEIOJINILIT 3a IPABOIIOPYIIEH-
Hs y chepi 3abe3reuentst Ge3neKku TOPOKHBO-
ro pyxy Ta po3poOHMMO TIPOIMO3UIIT MI0A0 TTij-
BUTIIEHHS e(DeKTUBHOCTI BUKOPUCTAHHS a/IMiHi-
CTPATMBHMX 3acO0iB MPOTH/IIT TaKKM IIPABOIIO-
PYIIEHHSIM.

[TutanHgaM nperoauIlii B aJMiHICTPaTUBHO-
My IIpaBi B IOpUIMYHIN JiTepaTypi Malixke He
npuisasgiaocst yBaru. OKpemi JOCTITHUKU PO3-
TSI TaKi CKJIAJU TIPABOINOPYIIEHb, MPOTE
YiTKOTO BU3HAYEHHST HeOOXiIHOCTI 3aCcTOCYBaH-
Hsl MPEuIlil B aJIMiHICTPAaTUBHOMY ITPOIieci
Ta aIMiHICTPATUBHOMY IIPaBi He PO3IJISAAATIOCS.
B. K. KoamtakoB koHcTatye, 1110 B Komekci Yipa-
iHM 1PO aJAMIHICTPATUBHI PABONOPYIIECHHS
BCTAHOBJIEHO IeBHI “MabanHu” 3aX0/[iB BILIUBY
BiJI MEHIII CyBOPUX /10 cyBopimux [1, 328]. [Ipo-
Te, YK BIUIMBAIOTH Ii “mabimnHn” Ha MOPYIITHK-
KiB, a SKIIO BILIUBAIOTH, TO KOO MipOI0, UM €
BOHM HEOOXIJIHUMHU B aJIMiHICTPATUBHOMY ITPO-
1eci Ta aJIMiHICTPaTUBHOMY IIpaBi, BiH He PO3-
TJISIJIAE.

[Tutanng aaMiHICTPAaTUBHOI  BiJITOBiAJIb-
HOCTi, 11 KOHIENTYyaJIbHUX 3acajl JeTaJIbHO
nocaimkye 1. M. Jlyk’sauemns. Bin mnuie, 1o
00TSIKYI0UOI0 0OCTAaBUHOIO, SIKa BILIMBAa€E Ha
TSKKICTh CTSITHEHHSI, € BUYMHEHHsT 0c00010 pa-
Hile npasonopyiieHHs abo 3nounHy. Pasom 3
THUM BiH CIIPaBe/IINBO CTAaBUTD MMATAHHA TIPO Te,
1110, HAPUKJIaA, 0coda, sSIka BUMHMJIA 3JI0YNH
i OyJia 3acyjsKeHa, Ma€ TPUTITATUCS 10 OLIbIIT
TSPKKOI  aIMiHICTPaTUBHOI  BiATIOBIIATbHOCTI.
3BUYAITHO, T1e HiICEHITHUIIM, ajie, pa3oM 3 THM,
aBTOP He FOBOPUTH B3araJi Ipo aIMiHICTpaTUB-
Hy nipetoautiiio |2, 177].

B topuanuniii mitepaTtypi MUTAHHS a[MiHi-
CTPATUBHOI NPEIOANIII y IIJIOMy He 3ycTpida-
etbcs. [Ipore B IOpuanuHiil ykpaiHcbKiii eHIn-
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KJIOTIe/[il € BU3HAUEHHS TPEUIiaJIbHOCTI K
060B’I3K0BOCTI (haKTiB, BCTAHOBJIECHHUX CYIOBUM
piteHHsIM, 1110 HaOyJI0 3aKOHHOI cuin |3, 78].
Pasom 3 TuM, B eHIMKJONEIl 3a3HA4eHO, IO
MPEeANIIaTbHICTh TPUTAMAHHA JIUIIE 1TUBLIb-
HOMY Tipoiiecy. BopHoyac BoHa BUKOPUCTOBY-
€THCSI, HA HAIIy IYMKY, 1 B a/IMiHICTPaTUBHOMY,
1 B KpUMiHAQJIBHOMY ITPOIIECi.

B Kopekci Ykpainu 1po aJMiHICTPaTUB-
Hi TIPAaBOTIOPYIIIEHHS ¥ CT. 35 YiTKO BU3HAYEHO
MPErOIUIAIBHICTD: TIOBTOPHE TPOTSTOM POKY
BUMHEHHS OJHOPIJIHOTO ITIPABOMOPYIIEHHS, 32
saKe 0coby Bxke OyJI0 HiAJaHO ajMiHiCTpaTHB-
HOMY CTSITHEHHIO, a TaKOX BUYMHEHHS IPaBO-
MOPYIIeHHsT 0c00010, sIKa paHille BUYNHUIIA 3J10-
yuH [4, 54].

IleBHi 03HAKM MPEIOANIIIT MU 3yCTPIYAEMO i B
npalsgx iHIUX BYeHUX-aiMiHicTpaTuBicTiB. Ha-
npukiaz, JI. B. KoBaab Buokpemiioe B anMiHi-
CTpaTUBHOMY IIpoIleci Taki aediniitii, 1K “icToT-
Ha mkozaa”, “sHauni 30utkn”, “TaxKki Hacaiaku”,
SIKI BU3HAYAIOTh OLIBII TSUKKE IMOKAPAHHS JIJIsk
0ci6, sIKi BUNHIIIN [TPABOMOPYIIIEHHS TOBTOPHO,
aJie BiH He TIHIIIe PO aJIMIHICTPATUBHY TTPEIO/IN-
mifo [5].

[Ipo aamiHiCTpaTUBHY MPEIOIUINIO B /1islJib-
HOCTI Cy/IiB Ta 1HIIUX /IePKaBHUX OPraHiB Mpu
pO3TJIsi/ii cipaB PO aJMiHICTPATUBHI MPaBO-
nopyientst 'y cdepi 3abesnedenHs Gesnexu
JIOPOKHBOTO PYXY MEBHOIO MipOIO PO3TJISAA/IN-
ca nutanud i B nparsix O. 0. Caamanosoi [6],
M. M. Croupkoi [7] Ta M. A. MuxuTioka [8].

Posrygmatoun aaMiHicTpaTUBHI TTPaBOTIOPY-
meHHs y cdepi 3abesnedeHHst Oe3MMeKn T0POK-
HBOTO PyXy Ta [iSJbHICTb aJMiHICTPAaTUBHUX
OpTaHiB 1010 TPUTITHEHHSI BUHHUX /IO BiAIO-
BiIAVIBHOCTI 1 HAKJIQJIEHHST CTATHEHb, Tepeycim
HOTPIOHO TpoaHaTi3yBaTH CKJIAAN aJMiHiCTpa-
TUBHUX IIPABOIIOPYIIEHb, sIKi Bu3HaueHi y ri1. 10
Konekcy Ykpainu mpo aaMiHicTpaTUBHI MTPaBo-
nopyiieHus. Mu f0caipKyBaTUMEMO TiJIbKU
[IPaBONOPYIIEHHS, SIKi BUSBJISIIOTHCS TTPAIliBHU-
kamu [lepkaBHOI aBTOMOOL/IBHOI 1HCIEKINT i B
O1/IBIIOCTI BUITAIKIB HUMU 5K 1 PO3IJISIAI0THCSL.

Y cr. 121 KYnAll “Ilopyienns BomissMu
MPaBUJI €KCILIyaTallil TPaHCIOPTHUX 3aco0iB,
paBUJl KOPUCTYBAHHS pPEMEHSIMH  Oe3TeKH
abo moromosomamMu” TiepeadayeHo ABa BUIM
MOBTOPHOCTI  (JMiHICTPATUBHOI IPEIONIIII).

Bisbin cyBope crTsarHeHHs nepeabadeHe 3a Ke-
pyBaHHsI TPAHCTIOPTHUMH 3ac00aMU, SIKi MAIOTh
MeBHiI HECIIPABHOCTI, 3 IKUMU eKCILTyaTallid Ta-
KX TPaHCIIOPTHUX 3ac06iB 3abopoHeHa, abo 3a
KepyBaHHsI TPAHCIIOPTHUMH 3acobaMu, sIKi He
3apeECTPOBaHi UM He MAIOTh HOMEPHOTO 3HAKY
MIPOTSTOM POKY BiJI JIHSI BUNHEHHS TTOIIePe/HbO-
O IPaBOIIOPYIIEHHS.

Cunin 3a3HaunTH, MO TTOBTOPHE MOPYIIEHHS
y Oy/Ib-sIKOMY BUIIA/IKY, SIKE€ BUNHEHE MTPOTIITOM
POKYy, Tiepeibayae OisbIn cyBope cTsirHeHHs1. Pa-
30M 3 TuM, y 3akoHoAaBcTBi (cT. 39 KYnAII)
BU3HAUYEHO, 110 SIKIMIO 0c00a, sika MijjiaHa aj-
MiHICTPATUBHOMY CTSITHEHHIO, MPOTITOM POKY
Bi/l /THSA 3aKiHYEHHS BUKOHAHHS CTATHEHHS He
BUMHMJIA HOBOTO &/IMiHICTPATUBHOTO IPABOIIO-
PYIIEHHST, TO 1151 0coba BBaKAEThCsI TAKOIO, 110
He OyJia mijiana aMiHiCTPaTHBHOMY CTSITHEH-
HIO [4].

TakuM YMHOM, MU MOKEMO BU3HAUUTH, IO
TEePMiH 3aCTOCYBaHHS aJMiHICTPAaTUBHOI TIpe-
FO/IUITIT CTAHOBUTD OJINH PiK Bijl IHSI BUMHEHHS
AJIMIHICTPATUBHOTO MTPABOTIOPYIIIEHHS.

Y cr. 121 nepembayeHo, IO TOBTOPHICTH
HACTa€ IPU BYUHEHHI OJHOPITHOTO ITPABOIIO-
pylIeHHs mpoTaroM poky. IIpu 1pomy ciain 3a-
3HAYUTHU, IO IPABOIOPYIIEHHS, sIKi BYMHEHI
BOJIISIMU BIIEPIIE, PO3TJISA/IAI0ThCS TTPAIliBHUKA-
MU OPTaHiB BHYTPINIHIX clIpaB YKpaiHu, a B pasi
MOBTOPHOTO BUMHEHHSI TaKUX TTPABOMOPYIIEHb,
iX pPO3TJISa€ Cy/ 3araabHOl IOPUCAUKITIT [4].

Paszom 3 Tum, Ha Hally IyMKY, CJIJ Tepej-
6aunTH TaKoK 00OB’SI3KOBY yd4acTh aJlBOKaTa y
PO3IJIS/Il CIpaBU, SKa BBAKAETHCS BYMHEHOIO
MMOBTOPHO, a/iKe B I[bOMY BUMAJIKY CTATHEHHS €
OLJTBIIT CYBOPYIM.

Hactymra crattsa Koxekcy Ykpainum mpo af-
MiHICTpATUBHI TIpaBoNoOpyiieHHs y cdepi 3a-
GesreueHHst Oe3MeKN TOPOKHBOTO PYXY, KA Te-
penbayae noBTopHicTh (mpeoauiion) — cr. 128
KYnAIl (Bumyck Ha JiHi10 TPAaHCTIOPTHUX 32C0-
0iB, TEXHIYHUI CTaH 9KUX He BiJIIOBiJla€ BCTa-
HOBJIEHMM BUMOraM a60 6e3 HeoOXiJHIX JTOKY-
MEHTIB, MepedadyeHnX 3aKOHOABCTBOM ).

3a3HaueHa CTaTTs Tependadae HaKJIaJleHHs
CTATHEHHS Ha 0cCi0, SIKi BiAIOBIJAIOTh 32 BUITYCK
TpaHCIOPTHUX 3aco0iB Ha Jjinio. [Ipu 1pOMY,
SKIIO TEXHIYHWIT cTaH TPAHCIIOPTHUX 3ac00iB
He BIJINOBI/Ja€ BUMOTAM TPABUJ 1 CTAaHAAPTIB,
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TO ocobu, gKi BIJITOBIZAIOTH 3a 3a3HAayYeHE I10-
PYIIeHHS, TPUTATAIOTLCA /10 BiJIMOBIIAJbHOCTI,
a SIKIIO TaKi BUMAJKUA MOBTOPIOIOTHCS, TO CTAT-
HeHHs1 Oyjie CyBOPIIINM.

HaiicyBopinum € mokapaHHsi 3a TOBTOPHe,
POTATOM POKY, TIPABOMIOPYIIEHHS, SIKe BU3HA-
yere cT. 130 Konmekcy Ykpainu rnpo aaminictpa-
TuBHI mpasonopynieHHs (KepyBanug Tpan-
CIIOPTHUME 3acobaMu abo cyaHaMKu 0coOaMHu,
sIKi 1epeOyBaloTh ¥ CTaHi aJIKOTOJIbHOTO, HAPKO-
TUYHOTO UM 1HIIOTO cI'STHIHHS a00 TIi/1 BIJINBOM
JIIKaPChKUX TIPETNaparis, 10 3HWKYIOTh 1X yBary
Ta MBU/KICTD peakitii) [4].

Y 1poMy BHUIAJKY aJMIHICTPaTUBHA IIPerO-
JIATIig TTOBUHHA 3aMiHIOBATUCS CTATTEI0 KPUMi-
HaJIBHOTO KOJZIEKCY, a/ike MMOBTOPHICTh Yy 3a3Ha-
YeHOMY BUIIQ/IKY BiKe € 37104MHOM. [Ipu 1ibomy
BiJI3HAYMMO, 1[0 TaKe MPABOTOPYIIeHHS B OiJib-
mocTi 3apyOisKHUX KpaiH, BAMHEHE HAaBIiTh BIIEpP-
111e, BBAXKAETHCS 3JI0YNHOM.

Yu € HeoOXiAHUM 1 IPABUIBHUM 3aCTOCYBaH-
HS Q/IMiHICTPATUBHOI NPetoIUIlil (ITOBTOPHOCTI)
IIPU BUMHEHHI aJIMiHICTPAaTUBHUX ITPABOIOPY-
IIeHb, 110 OYJIM 3a3HaY€eH] BUIIe?

Caipn Bigguauutu, mo B Kozekci Ykpaincbkoi
PCP mnpo aamiHicTpaTwBHI TIPaBOMOPYIIEH-
HS a/IMiHICTpaTUBHA TIPEIOJINITIS Y 3a3HAUYEHUX
CTaTTSIX He BUKOpHUCTOBYyBasaca [9]. Anmini-
CTpPaTUBHA ITOBTOPIOBAHICTb Tovyasa 3’BJISATH-
cd BXKe B He3daJexHiii Ykpaini. Merta, gKy 1e-
pecyiiyBasio 3acTOCYBaHHS aJMiHICTPaTUBHOI
MPEr/INIii, — BUKOPUCTAHHS a/IMiHICTPATUBHO-
T'O CTSTHEHHS 3 BUXOBHOIO METOIO.

Y cy4acHOMY 3aKOHOIABCTBi, SIK OaymMMoO,
Taka Mperojinilisgs BUKOPUCTOBYEThCA. [IpakTuka
3aCTOCYBaHHS MPEIOUIlI CBIIUNTh PO HaMma-
raHHsI 3aKOHOJIABINB 301/bIIMTH BIJIMB Ha T10-
PYIIHUKIB, a 3 IPYroro GOKY, MiABUIUTH BiIIO-
Bi/IJIBHICTD 32 MOBTOPHE TIOPYIIEHHS.

[chytoTb 1Bi TOUKM 30pYy 11010 3aCTOCYBAaHHS
a/IMIHICTPATUBHOI TIPEIOJINTIII.

[Tpetoauitist Ma€ BUKOPUCTOBYBATHCS B OiJib-
mocti crareit Kojekcy Ykpainu 1mpo ajMiHi-
CTPATUBHI TPABOIOPYIIEHHS, SIKi BU3HAYAIOTh
aJIMiHICTPATUBHI MMPAaBONOPYIIeHHS y cdepi 3a-
GesreueHHsT OE3TMEeKN JTOPOKHBOTO PYXY, alKe
1€, 3 OJ{HOTrO GOKY, Ia€ MOKJINBICTH OLIBIII 1I€BO
BILIMBATU Ha IMOPYIIHUKIB, 1 Taka Mperonilis
Ma€ BUXOBHUII aCIIEKT.

Pasom 3 TuM, B OKpeMuUX BHUIIQJIKaX a/Mi-
HiCTpaTUBHA TPEINIlis TTOBUHHA BKa3yBaTH,
1o ocoba, IKa BUMHWJIA aJMiHiCTpaTHBHE TIpa-
BOIIOPYIIIEHHS, He XO4Ye IiIOPS/IKOBYBATUCS
BCTAaHOBJIEHUM HOPMaM i TOMY a/IMiHiCTpaTHB-
He CTATHEHHS MOsKe OYTH 3aMiHEHO KPUMiHA/Ib-
HuM. HeoOxizHo 1epenbaynTi TaKOK ydyacTh
a/IBOKaTa B a/IMiHICTPaTUBHOMY IIPOBA/I’KeHHI,
SKIO TaKke MPOBAKEHHST 3/IIMCHIOETBCS T10-
BTOPHO, a/l’K€ CTATHEHHS B 1IbOMY BUIIQJIKYy €
GiJIBIIT CYyBOPHM, a sIKIO MU BizbMeMmo cT. 130
KYnAll, To B okpeMHX BHUIAAKax CyBOPICTb
CTATHEHH TIepPeBUIIyE TTOKapaHHs, sKe repe/-
GaueHe KPUMiHAJIBHUM KOJEKCOM YKPaiHU.

3 apyroro GOKy, aMiHiCTpaTUBHA MPEIOIH-
11is1 JJa€ MOXKJIUBICTD B OKPEMUX BUIIQ/IKaX YHU-
KaTH BiJITOBIiZIA/IbHOCTI, 1 0COOU, SIKi BUMHAIOTH
MOBTOPHI TIPABOIOPYIIEHHS, YCBIZIOMJIIOIOTD,
10 BOHU He OyayTh OLIBII CyBOPO MOKapaHi i
MOKYTb BUMHSITH ITPABOMOPYIIEHHS.

Y 6isbiocTi 3apyOiKHUX KpaiH MPErOIHIList
y chepi 3abesmedeHHss Ge3MeKH JTOPOKHBOTO
PYXY BUKOPHUCTOBYETBCS B 3aTaJIbHOMY BUTJIS/I,
TOOTO 32 BYMHEHHSI TIOBTOPHOTO OJHOTHUITHOTO
IIPaBOTIOPYIIEHHST 0C0Oa TMPUTSATAETHCS 10 Bijl-
MOBIABHOCTI O1/IBIII CYBOPUME METOIAMHU.

OT1mKke, MOKHA 3pOOUTH Taki BUCHOBKH. AJl-
MiHiCTpaTUBHA IPEIOIUAILiS TOBUHHA 3aCTOCOBY-
BaTHCS B pasi BYUNHEHHS GiIbIIOCTI agMiHicTpa-
TUBHKX [IPABONOPYIEHb y cepi 3abe3medeH st
6e31eKn JTOPOKHBOTO PYXY, TPOTE, B pasi BUH-
HEHHs TOPYIIEHHSI MTOBTOPHO, IPOTOKOJI IIPO
OTO BUMHEHHSI MA€ PO3IJISAATUCS TITbKU Cy-
JIOM 1 TiJIBKU B IPUCYTHOCTI a/iBOKATa.

3 oxHOTO OOKY, Cy/I Ma€ OIIBII ITUPOKUI JTia-
[A30H BILIMBY Ha MOPYITHUKIB, TOOTO BiH MOXKe
3aCTOCOBYBATH i IPOMaICbKi pobOTH, i agMiHi-
CTPATUBHUM aperT, siki He MOXKYThb BUKOPUC-
TOBYBATU a/IMiHICTPATUBHI OpraHu. 3 JIPyToro
60Ky, TIPUCYTHICTh aBOKATa A€ MOKJIUBICTDH
6isbIn epeKTUBHO 3/IICHIOBATH 3aXUCT IIPaB
rpoMaisin y cdepi 3abesnedeHnst Ge3MEeKn 10-
POKHBOTO PYXY.

HeobxigHO TakoK BpaxoByBaTH, 1[0 aJMiHi-
CcTpaTUBHA TIPEIONITA 3/1IHCHIOE TIEBHUN TICU-
XOJIOTIYHUH BIJINB Ha TPOMA/ISIH, SIKi BUNHUIN
[IPaBOTIOPYIIEHHS. [POMaITHUH Y OYIb-sTKOMY
BUIIAQJIKY IaM’siTaTUMe, 1110 BiH NPUTATHYTUI
710 BIJINOBIIAJIBHOCTI 1 1le cJyryBaTUMe CTPH-
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MYyIOYUM (HaKTOPOM MO0 BUMHEHHS I1HIINX
MOPYIIEeHb.

=0

Jlireparypa

1. Konnakos B. K. ABMIHICTPATUBHO-AENIKTHMIA NpaBWMit
deHomen: Mororpadis / B. K. Konnakos — K.: KOpiHkom
IHtep, 2004. — 528 c.

2. Jlyk’aneup [. M. AnmiHicTpaTneHO-genikTHI BigHO-
cuHu B YKpaiHi: Teopis Ta NPAKTMKA MPABOBOTO perysio-
BaHns: Monorpadis / O. M. Jlyk'aHeus. — Cymu: BTOO
“Yuisepcurer. knura”, 2006. — 367 c.

3. KOpuanuna enupknonepis: B 6 1. T. 5 / Pepkon.:
tO. C. Wemwyuerko (ronoea) ta in. — K.: Ykp. eHum-
knonegis, 1998. — 733 c.

4. Kopekc YkpdiHM npo QAMIHICTPATMBHI npaso-
MOPYLUEHHS: HAyKOBO-NPakTUuHMi komentap / P. A. Ka-
noxuui, A. T. Komstok, O. O. MorpibHuit 1a iH. — 3-Te
eua. — K.: Anepra; KHT, LUYJ1, 2010. — 684 c.

5. Kosanb J1. B. Aaminictpatuere npaso [Kypc nekui
LS CTyAeHTIB lopuandHux Bysis Ta dpakynsreris] / J1. B. Ko-
ganb. — K.: Bentypi, 1998. — 208 c.

6. CanmaHosa O. KO ApmiHictpateHo-npaBoBi 3a-
cobu 3abesnedeHHs Miniuielo 6esnekn [OPOXHLOTO
pyxy: [uc. ... kaHg. lopua. Hayk cneuianshicTs 12.00.07 /
O. 0. Canmarosa — X.: 2002. — 206 c.

7. Croubka M. M. TlpoBaaxeHHs y CnpaBax npo aaMiHi-
CTPATMBHI npocTynku B céepi 3abesneyeHHs Hesnekw
LOPOXHBOrO Pyxy: [IMC. ... KQHA. IOPUA. HAYK, Creuianb-
nicts 12.00.07 / M. M. Croupka. — X.: 2007. — 265 c.

8. Mukutiok M. A. BnagHi nosHosaxeHHs [JepxaBHoi
asTomobinbHoi iHcnekuii MiHicTepcTa BHYTpIWHIX cnpas
Ykpainu: npobnemu Teopii Ta NpakTMkK peanisauii y
cdepi 3abesneyents beanekn popoxHsoro pyxy: Iuc. ...
KaHA. lopua. Hayk, cneuiansHicte 12.00.07 / M. A. Mu-
kutiok. — K.: 2008. — 216 c.

9. Kogekc Yxkpauuckont CCP 06 apmuHucTpaTHB-
HbIX MPABOHAPYLWEHMsX: HayuHo-npakTUyecknii KOMMeEH-
Tapwit / B. C. Angxuesckuit, 3. . lepacumenko, E. B. Jo-
omH. — K.t Yekpauna, 1991. — 623 c.

3anpononosano enecmu okpemi Hanpsamu 00 YUHHOZO 3aKOHO0ABCMEA 3 Me-
moio edockonanenms disnvnocmi y cepi 3abesnevenns 6esnexu 00PONCHHOZO
pyxy. Buxopucmosyemvcs mepmin “adminicmpamuena nperoduyis’, axuil na
CbO2OOHT ICHYE 8 KPUMIHATLHOMY NPasi. AOMinicmpamuena nperounis nosunHa
3aCMOCOBYBAMIUCS. 8 PASL GUUNEHNHA OIILULOCTNT AOMIHICMPAMUGHUX NPABGONOPY-
wenwv y cepi 3abesneuenns 6e3nexu d0poICHbLOZO PYXY, NPome, 8 Pasi GUUHEeHHS
NOPYULeHHS NOBMOPHO, NPOMOKOL NPO U020 GUUHEHHSL MAE PO3ZAAOAMUCS MITOKU
CYOOM T MINLKU 8 NPUCYMHOCT A08OKAMA

IIpednoceno enecmu omoenvHvle HANPAGLEHUs. 6 OCUCBYIOWee 3AKOHOOA-
MeALCMBO € UCILIO COBEPULEHCNBOBANUS DesmelbHOCMmU 6 cepe obecneuenus
besonacnocmu 0opoxcnozo Osuicenus. Ucnonvsyemcs mepmun “admunucmpa-
muenas nperoutus”, Komopolil 8 HACMOsUee 6PEMsL CYUECMEYEMm 6 Y20 08HOM
npase. Aomunucmpamusnas. nperoouuus O0IHCHA NPUMEHAMBCSL 8 CYYae Co-
gepuLeHUs. OOILUUHCMBA AOMUHUCTPATMUBHBIX NPABOHAPYWEHUU 6 cepe 0be-
cnevenusi 6e30naAcHoCmu AOPONCHOZ0 OBUNCEHUS, OOHAKO 6 CAYUae COBEPULCHUS.
Hapywenust NO8MOoPHO, NPOMOKOIL 0 €20 COBEPULEHUL OINCEH PACCMATNPUBAMBCSL
MOJILKO CYOOM U MOJLKO 8 NPUCYMCMEUU A0BOKAMA.

There are proposed to bring separate lines to the current legislation in order to
improve activities in the field of road safety. Here, the term administrative pre-
clusion that exists currently in the criminal law. Administrative preclusion should
be applied in case of most administrative violations in the field of road safety,
however, in case of violation again, the record of having done so should only be
considered by the court and only in the presence of counsel.

Hagiviwna 19 tpasHs 2014 p.
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B. 0. [I0OAPKOB

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

AAMIHICTPATUBHO-NPABOBI METOAU AIAJIbHOCTI CYB’EKTIB
3ABE3MNEYEHHA EKOHOMIYHOI BE3MNEKU AEP)KABU

Haykosi npaui MAYT, 2014, sun. 42(3), c. 136—140

Ananisyemvcs cucmema aomMinicmpamueHo-npagosux memooie OisaivHocmi
OCHOBHUX CYO €KMig 3a0e3neueniis eKoHoMiunoi besnexu 0epicasu.

Inrerpaiiiss Ykpainu y CBITOBUN €KOHOMiu-
Huil mpoctip Ta €Bpornelicbkuii Coio3 3ymo-
BUJIM HEOOXIHICTh ajianTailii BiTYU3HSHOTO
3aKOHO/IABCTBA /0 €BPOIENCHKUX CTAHIAPTIB,
MI0 MPUBEJIO 10 3MiH y MeXaHi3Mi Jlep;KaBHO-
ro perymoBaHHd. [l siie0 mocTiiHUX 3MiH y
HOPMAaTUBHO-TIPABOBUX aKTaX TaKOX pedop-
MYETBHCS 1 cUCTeMa aIMiHICTPAaTUBHO-TTPABOBUX
METOMIB JistIbHOCTI Cy0'€KTiB 3abe3redeHHs
eKOHOMIYHOI Ge3IIeKu Jeps:KaBy. 3a3HaueHi I1e-
PETBOPEHHS CIIOCTEPITAIOTHCS K Y 3aKOHO/1aB-
Yiif, TaKk i B yIPaBJiHCHKIN MisIBHOCTI, @ TAKOXK
Yy MeTO/Iax iX MPaKTUYHOIO 3aCTOCYBAHHS.

[Tepen TuM K PO3TJITHYTU CUCTEMY aMi-
HICTPATUBHO-TIPABOBUX  METO/IB  JliSIJIBHOCTI
cy6’ekTiB 3abe3reyeHHsT eKOHOMIYHOT Ge3neKu
JepsKkaBu, HacaMIiepe] HeoOXiTHO JOCIIIUTH iX
CYTHICTb. ¥ CydacHiil HAyKOBill JiiTepaTypi Bijl-
CYTHS €JIMHA TOYKA 30pY 11010 BUSHAUEHHS CYT-
HOCTI aJMiHICTPaTUBHO-IIPAaBOBUX METO/IIB, IO
3YMOBJIIOE HAYKOBY TIOJIEMIKYy HABKOJIO I[bOTO
MUTAHHS.

Metoan nmep:kaBHOTO yIpaBJiHHA — 1€ Pi3-
HOMAaHITHI crocoOu, MpuiioMu Ta 3acodu Irije-
CIPSIMOBAHOI'O BILJIMBY OPTaHiB yIIPaBJiHHS Ta
iX mocajloBux oci® Ha CBIZIOMICTb, BOJIO 1 I0-
BeIHKY KepoBaHMX cy6'ekTiB. Metoau Bimo-
OpakaloTh 3MiCTOBHIT GiK KePiBHOTO BILIUBY i,
K TpaBuUsio, (HIKCYIOThCS B aJIMiHICTPATUBHO-
MIPaBOBUX aKTaX.

B ropuanyniii gitepaTypi iCHYIOTb JiBa TPUH-
[UIIOBO PI3HUX MiJXOJU 10 PO3YMIHHS CYyTHOC-
Ti METOJiB TPABOBOTO PETYJIIOBAHHS: a) KOXK-

Ha TTPaBOBa Tajy3b, KPIM TIPeAMETA, Ma€ i CBii
BJIACHUI MeToJ; O) BCi rasysi mpaBa BUKOPHUC-
TOBYIOTb y PEryJsTUBHUX UIJISIX €JMHI TIpa-
BOBi 3aco0M, 3aKkjIajeHi B caMmiii IpUpOAl Ipa-
Ba [6]. B aaminicTpaTuBHO-IIpaBOBIiil HayIli
a/IMIHICTPATUBHO-TIPABOBI METO/IM € OCHOBOIO
XapaKTEePUCTUKKN aMiHICTPATUBHOTO TIpaBa Ta
XapaKTepu3yioTh MiINMOPAAKYBAaHHS KePOBAHO-
ro 06’ekTa yrnpasisiouoMy cy0'€KTy, ike MOXK-
Ha 300pasuTH CXEMOIO “Bjaja — MiANOPSIAKY-
BanHs”. Ak 3a3Havae pocaigHuK B. ABep’sHOB,
METO/I 3/IMiHICTPATUBHOTO ITPaBa BU3HAYAETHCS
IK “CYKYIHICTb MEeBHUX 3arajbHUX Ta CIIeIu-
(hiuHrX CcrocobiB, M0 BUKOPUCTOBYIOTHCS 3a-
KOHOJABIIEM /TSI 3a0e3TeYeHHsT PeryJrordol
Ii1 HopM aaMinicTpaTuBHOTO IpaBa” [3]. Iammii
nocaignnk C. AndbopoB 3a3HaYaE, MO “aMiHi-
cTpaTHBHMIAL, ab0 aAMiHICTPaTHBHO-IIPABOBUI,
METO/I SIBJISIE COOO0I0 CYKYITHICTH METO/IIB TIPaBa,
SIKi BiZIoOpasKaroTh BJIaHY TIPUPOLY JAePKaBHO-
ro yIpaBJiHHSA, a BPEryJabOBaHi IIUM METOJOM
Bi/IHOCUHU BU3HAYAIOTHCA K Bi/[HOCUHU BJIa/I1A
Ta mianopsaakoBanocTi” [8].

binbim rpyHTOBHEe BHU3HAUYEHHS 3aITPOIIO-
Hosane 0. bButsakom, KU 1 MeTOIOM ajl-
MiHICTPATUBHOIO IIpaBa pPO3yMi€ “CyKYITHICTb
3a(hikcoBaHNX y HOpPMax Ili€i raaysi MpUioMiB
(3aco06iB) BIUIMBY Ha CYCIIiJIbHI BiIHOCUHH, IO
CKJIQJIAIOTh 11 TIPeJIMET, 3aCTOCYBAHHS SIKUX J10-
3BOJISIE CTBOPUTH HAJIE;KHI YMOBH J1J1¢1 peaJsiisartii
i 3aXMCTy MIpaB TPOMAISTH, HOPMAJIBHOTO (PyHK-
IIOHYBaHHS TPOMaJICBbKOTO CYCIIJIbCTBA U Jiep-
>kaBu”. BueHnii BBaxKae, 1o “mMeTo1 aiMiHicTpa-
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TUBHOT'O IIPaBa, TOOTO CIociO BILIMBY HOPM Ii€l
rajly3i Ha CyCIIiJIbHI BI/[THOCMHU, MOKHA OXapakK-
TepU3yBaTH, 3'sICyBaBIITH Taki o6cTaBuHu: 1) sike
IIpaBOBE CTAHOBUIIE 3aliMa€ KOXKEH 3 y4aCHU-
KiB BI/IHOCUH, yperyJbOBaHUX aJMiHICTpaTHB-
HO-TIPAaBOBMMU HOPMaMm¥; 2) Ha IiJICTaBl SKUX
IOPUANYHNX (DAKTIB BUHUKAIOTh, 3MIiHIOIOTHCS
Ta TPUNUHAIOTBCI aJMiHICTPATUBHO-TIPABOBI
BiIHOCUHY; 3) AK BHU3HAYAIOTh Ta 3aXUIIAIOTh
npaBa Ta 000B'sI3KM Cy0’'€KTIB 3a3HAYEHUX BijI-
nocun” | 2].

Ax 3azmavae JI. CeprieHKo, 3 TeOpeTUIHOI
TOYKU 30pYy MUTAHHSI PO aAJAMIHICTPATUBHO-
MIPaBOBI METO/U JIOIIJIbHO PO3TJSaTH 3 JIBOX
60kiB: 1) TeopeTruHe OOTPYHTYBaHHS HEOOXiI-
HOCTI iCHYBaHHST METO/[iB 3aXUCTY TIPaB i CBOOO
IPOMAJIAH Ta X BaXKJIUBICTb B YIIPABIIHCHKOMY
cepenoBuIi; 2) (popMyBaHHS i HOpMaTUBHE 3a-
GesredeHHsT MexaHi3My ix peasmizartii [1].

Y cBolo yepry, pociiicbkuii BueHuit A. Anbo-
XiH, XapaKkTepU3ywuu MeTO/[U aJMiHicTpa-
TUBHO-TIPABOBOTO PETYJIOBAaHHS, BU3HAYAE Ta-
KWil TIepesiik TpaBOBUX 3ac00iB BILUIMBY Ha
a/IMiHICTPATUBHO-TIPABOBI BiJIHOCUHMU:

a) BCTaHOBJIEHHS IIEBHOIO MOPSAKY /il a6o
NPUUHATTS pillleHb — TPUTTUCAHHS /10 [Tii Y Bil-
MOBITHUX YMOBAX, HAJIEKHUM YMHOM odopMmIIe-
He B a/IMiHICTpaTUBHO-TIPAaBOBill (hopMi;

6) 3a60pOHA MEBHUX [l i/ 3arPO3010 3aCTO-
CYBaHHSI BIJINOBIJIHUX aJIMiHICTPATUBHUX CaHK-
1[iii, BCTAHOBJIEHHS HPaBOOOMEKeHb ab0 IeB-
HUX BUMOT;

B) HaJIaHHSI MOKJIMBOCTI BHOOPY OTHOTO 3 Ba-
piaHTIB IOCAZOBOrO BeJiHHS, IepeadadyeHnx B
aJIMiHICTPATUBHO-TIPABOBilf HOPMi;

') HaJlaHHsI MOXKJIMBOCTI misgT (abo He mis-
TH) Ha BJACHUI poscyxa, To6TO pobutn (abo
He pobutn) mepemabadHi aaMiHICTpATHBHO-
IIPaBOBOI0 HOPMOIO JIil TPU HAIBHOCTI TEBHUX
yMOB [7].

TakuM YuHOM, 3 TOTJISAAY 3abe3rnedeHHs
eKOHOMIYHOI Ge3neKku jepsKaBu, MOKHA JaTH
TaKe BU3HAYEHHS aJMiHICTPATUBHO-TIPABOBOTO
MeTOJIy — Ile CYKYIHICTh TPaBOBUX 3ac00iB Ta
c110co6iB (MPUITOMIB) IOPUAMYHOTO (JIepKABHO-
BJIQJIHOTO) XapaKTepy BIJIMBY HAa €KOHOMIiuHi
BIZIHOCHHH, SIKi 3aCTOCOBYIOTH Cy0'eKTH 3a0€e3-
HeYeHHsT €EKOHOMIYHOI OEe3TeKH JIePIKaBU B MEK-
ax CBO€I KOMITIETEHIIi1 /I 3/1iliCHEeHHS peryJiio-

10UOTO BILITMBY HOPM Q/IMiHICTPATUBHOTO TIpaBa
Ha EKOHOMIUHY Oe3I1eKy JepsKaBu.

Ha nymky . Jlazypa, amMiHicTpaTUBHO-
MPaBOBI METOAM [Ial0Th BWYEPITHY BiMIOBi/Ib
Ha NUTaHHH, “dK (QYHKIIOHYE ITPABO3aXUCHUI
MeXaH13M, K IIPAKTUYHO 3/11CHIOITHCA IIPaBO-
3axuCcHi (DYHKIIiI, 32 JOIMIOMOTOI0 IKUX 3aCO0iB.
OcobMBICTIO TIUX METOJIB € IX 3aCTOCYBaHHS
3a JIOPYYEHHSM JepsKaBu, TOOTO OilliiiHO, a
TaKOX y BCTAHOBJIEHOMY TOPSAKY. BoHu Bij-
MOBI/IAIOTh [IEBHUM BUMOTaM, a came: 1) MaioTh
3MaTHICTH (hopMyBaTH Ta 3abe3redyBaTi peaJri-
3allil0 PaBO3aXMCHUX BILIMBIB; 2) MalOTh OyTH
PiI3HUMM Ta MPUCTOCOBYBATUCH 10 IUPOKOTO
BUKOPHCTaHHS; 3) MaloTh OyTH PeajbHUMHU Ta
rayukumu’ [10].

Jesaxi nocaignnku, 3okpeMa A. Bituenko, /10-
TPUMYIOThCS TO3UILi1, Y Kl aJiIMiHICTPAaTUBHO-
MpaBOBUIT MeTO/ (METOJ TIPABOBOTO PETYJI0-
BaHHS) PO3IJISI/IAETHCS K IHCTPYMEHT y pyKax
JiepsKaBH, Jie BiH opraHisye i 3abe3reuye 1mosu-
TUBHY [isLIbHICTD Cy6 €KTIB BiANOBIAHO 10 IPU-
MHICiB TPAaBOBUX HOPM, BCTAHOBJIIOE 3B’ 130K MixK
mpaBaMu it 000B’I3KaM¥, Hala€ CYyCILJIbHUM
Bi/[HOCMHAM TIeBHUI TTOPSIOK [9].

Bukonanus aamiHicTpaTUBHO-TIPABOBUX Me-
TONIIB TapaHTYETbCI CUJIAMM [Jlep:KaBU Ta €
000B’SIBKOBUM JIJIS1 THX, KOMY BOHM a/[PECOBaHI.
AMIiHICTPAaTUBHO-TIPABOBI METOAU JiSIIBHOCTI
cyO’ekTiB 3abe3leyeHHsT eKOHOMIYHOI Gesrie-
KU JlepKaBU € CKJaZ0BOI0 a/IMiHICTPATUBHO-
MPaBOBUX MeTO/IiB. Taki MeTOM BiZIPI3HAIOTHCS
Bijl IHIIMX METO/IiB a/IMiHICTPATUBHOIO IIpaBa
IMIIEPaTUBHUM XapaKTePOM BILUIMBY Ha €KOHO-
MiuHy Oe3reky gepskaBu. Ha mmiaTBepkeHHs
1IhOTO MOKHA HaBecTH MyMKY /I. OBcstHKA, SKMI
3a3HayaE, 1Mo “0coOJMBICT METO/LY ajiMiHicTpa-
TUBHOTO TIpaBa TOJISATAE B TOMY, 10 HOTO HOPMU
OPiEHTOBAHI Ha 33/I0BOJIEHHS HE NIPUBATHUX Ta
ocobucTHX, a myOIiYHNX iHTepeciB — iHTepeciB
JIIOJIEH, JIepsKaBy Ta CyCIIbCTBa, sAKi 1mepeaba-
YAIOTh TIPSIME 3aCTOCYBAHHS a/IMiHICTPATUBHUX
cankuin” [11].

AZIMIHICTPATHBHO-TIPABOBI  METO/M  [lislJIb-
HOCTI cy0’'eKTiB 3abe3ledyeHHs eKOHOMIYHOI
Ge3reku JiepsKaBU € JIOBOJI Pi3HOMaHITHUMU,
O/IHAK BCI BOHW MalOTh 3aTrajibHi PUCH, a CaMe:
crocobu BIIUBY Cy0’€KTiB 3a0e3MeYeHHsST KO-
HOMIUHOI Oe3IeKy JiepsKaBU Ha MiAIMOPsSIKOBa-
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Hi iM 06’€KTH YIIpaBJIiHHS; criocobu peasizartil
KoMITeTeHITii cy0'eKTiB 3abe3redeHHsT €KOHO-
MiuHOI Ge3IeKn JepKaBy; BUPAKEHHS JeprKaB-
HOTO IyGJIiYHOrO iHTEepecy; 3acobu 3abe3neyeH-
HS €KOHOMIYHOI Oe3lleKu Jep:KaBu; Crocoou
opraHizailii, TpUIOMH 3IiCHEHHS (QYHKIIIH,
[0 BUHWKAIOTh B IHpoIlleci 3a0e3reueHHst eKo-
HOMIYHOI Oe3TeKH JiepKaBy; HEPIBHICTD Cy6 K-
TiB, JKOPCTKEe TIiIMTOPIIKYBAaHHS YIIPaBJIiHChH-
Kiil BOJI; IleHTpasi3allisd, €IUHOHAYAJIbHICTb,
cyOOpMHAaIlist, i€EPapXiyHiCTh, IMIIEPATUBHICTD
TOIIO, AKi 32 MIEBHUX YMOB Ta TIPU Bi/INIOBIIHO-
My CTyIleHi IOpUANYHOTO O(opMIeHHS HaOy-
BalOTb 3HAYEHHS CAMOCTIMHO JII0YUX METO/IB
YVIPaBJiHHS; ONOCEPEKOBAHUI BILUIUB 4Yepe3
MaitHOBI iHTepecH i TTOTpebU, CTUMYJTIOBAHHS Y
Pi3HUX eKOHOMIYHUX (hopMax (mmogaTku, cybeu-
i, mpeMiloBaHHS, CAMOOKYIIHICTb, OIOIKETHE
peryJioBaHHs, I[iHOBe Ta TapuHe peryJioBaH-
Hs, KOMepIliliHe KpenuTyBaHHs, Tapudikailis
3apobiTHOI ILIaTH, [epKaBHUU KOHTPAKT Ta
3aMOBJIEHHS, TyIaTa 3a (DOH/IM, MOHETapHa Ta
iHBecTHIliliHA TOJTITHKA, PO3pOOKa crcTeMu Ga-
JIAHCIB, BCIJIIKI €KOHOMIYHI CaHKIIii — mTpadmu,
HEYCTONKU TOIIO).

C. Kisasos ta JI. bina [4] 3BepHy M yBary Ha
Te, MO0 MEeTO/IaM aJIMiHICTPATUBHOTO TTpaBa MpH-
TaMaHHI K BJIACTMBOCTI, 1110 MalOTh “3arajbHi
METO/IM TIPABOBOTO peryJioBaHHA (iMIlepaTuB-
HUI Ta JAUCIO3UTUBHUU METO/N), SIKi peaizy-
IOTHCS NIJIAXOM: a) BUKOPUCTAHHS TIPUIINCIB;
6) BCTaHOBJIEHHsI 3a00POH; B) HalaHHS I03BOJIIB,
TakK i crierfiajibHi, IpUTaMaHHI TIJIbKY ITiH Tasy3i:
cyboparHaIlii, KoOopAuHaIlii, peoprHatii, aami-
HICTPAaTUBHOTO JIOTOBOPY, peecTpallii, CTUMY-
JIIOBaHHS, iHBecTuIliii Ta in.”. [IpaBoBuii craryc
JIepsKaBHUX CJIYKOOBINB /ISt 3/M1ICHEHHST HUMU
M0CA/I0OBUX TIOBHOBA)KEHDb Y cepi /ep:KkaBHOTO
VIIPaBJiHHA BCTAHOBJIIOETHCS 3a [IOTIOMOTOIO
JIMCIIO3UTHBHOTO MeToy abo, siK WOro Iie Ha-
3UBAIOTh, METOJIy KOOPAMHAIll. K 3a3HaYa0Th
C. Andwopos, C. Bammenko Ta iH., IUCTIO3UTHB-
HUUN MeTO/T “3aCTOCOBYETHCS, K ITPABUJIO, B 1I1-
BiJIBHOMY TIPaBi, ajie Ma€ Miclle B IPUBATHOMY
azMi"icTpatuBHOMy IpaBi. JlucnosutuBHUi
MeTO/] B a/IMiHICTPAaTUBHOMY IIPaBi 3aCTOCOBY-
€TBCS 1T BCTAHOBJIEHHSI NIPABOBOTO CTaTyCy
JlepsKaBHUX CIIYKOOBIIIB 1 /1751 3/ FICHEHHST HUMU
MOCA/IOBUX TTOBHOBA)KEHD y cepi epKaBHOTO

yupaiainug” [8]. Ak npukiaz, 1ucrno3uTUuBHUN
METO/l Y CHUCTeMi aJIMiHICTPaTUBHO-IIPABOBOTO
peryJioBaHHS BUKOPUCTOBYETBCS TPHU YKJa-
JlaHHI aIMiHICTPATUBHUX JIOTOBOPIB, PO3MOIIL
dyHKITIH MiK opraHamu yOIiYHOT BJIaIN.

IMnepaTuBHMIT MeTO/ TIPABOBOTO PeETYJIIO-
BaHHH, Ha BIIMIHY BiJl JIMCIIO3UTUBHOTO, Tie-
penbavae OPUANYHY PIBHICTh YYaCHHKIB TIpa-
BOBIJTHOCMH Ta 3aCTOCOBYETHCS JIUIIE B a/IMi-
HicTparuBHOMY TmpaBi. Bin sBisie coboio Mme-
TOJI BJIQJIHUX TPUIIKCIB, SIKUI € XapaKTePHUM
JUI aJIMIHICTPaTUBHOTO TpaBa. ImmnepaTtuBHuMii
MeTO/l BJIACTUBHUIN BiJIHOCUHAM MiXX TaKUMU
cy6’exramu 3abe3IeueHHsT eKOHOMIYHOI GesIe-
KM Jlep;KaBH, SIK OopraHu myOJidHOl BiIaju, iH-
MU YITOBHOBaKEHUME Cy0'€KTaMu Ta rpoMa-
JSTHAMU 1 FOPUANIHUME 0cOOaMU Ha TIPUHITATIAX
HeHTpasizanii ynpasaiHHs Ta 6e3rmocepeHbol
BEPTUKAJIBHOI MiIMOPSIKOBAHOCTI.

Ha nymxy H. CaniaxmeToBoi, cepes Haifmo-
HIMPEHIINX aJMIHICTPATUBHO-TIPABOBUX Me-
TOJIIB PEryJIlOBaHHS BapTO BUOKPEMUTH TaKi:
MeTo — 000B’I3KOBHMX MPUIIKCIB; I03BIIbHUIA;
3a60pPOHU TEBHUX JIiil; TPU3YIMHEHHS IEB-
HUX Jii1; 0OMesKeHHs MeBHUX il IIPUEMILIB;
peectpaliii meBHUX O0’€KTIB Ta [iif; MOBimO-
MJIEHHS TIPO 3/iCHEHHS MMeBHUX JIiif; 03BOJLY;
KOHTPOJIIO Ta HATJIsi/y; YIIPaBIiHHSI 00’ €KTaMu
JIEP’KABHOI  BJIACHOCTI; TNPUMYCOBOTO  IOJILITY
rocroiapoynx ¢y’ eKTiB; IPUMYCOBOTO MPU-
NUHEHHS isIbHOCTI cy®'€KTIB THAMPUEMHU-
nrBa [12].

Takum ynHOM, B IOPUAMYHIN JiTEepaTypi BU-
JUJIAIOTh TaKi BUAW aJIMiHICTPATUBHO-TTPABOBUX
METO/IB PEryJIoBaHHS AisIbHOCTI Cy0’€KTiB,
[0 BIUIMBAIOTH Ha 3abe3lev4eHHsT eKOHOMIYHO]
Oe3rekn JiepsKaBy: MEPEKOHAHHS, 3a0XOYEHHS,
IPUMYCYy; TPSIMOTO i HEIpsIMOTO BILIUBY; Ha-
LISy, PeryJIioBaHHs, KepiBHUIITBA Ta iH. Besn-
Ka KiJIbKiCTh METO/IB 3yMOBJIeHa HEOOXiIHICTIO
3aCTOCYBaHHS PI3HUX METOAIB Ta crocobiB pe-
TYJIIOI0YOTO BILTMBY 3aJI€KHO BiJl TOBHOBAKEHb
cy0’exTiB 3abe3rmedyeHHsT eKOHOMIYHOI Ge3meKn
nepskaBy. 3aKOHOAABUYOIO 0a3010 BUKOPHCTAH-
Hs 3a3HaueHUX MeTo/iB € Kojekc npo aami-
HiCTpaTUBHI TpaBornopyiieHHss Ykpainu, llo-
JIATKOBUN KOjleKC YKpainu, MuTHuUil KojeKc
Ykpainu, 3akonn Ykpainu “IIpo misitio”, “ITpo
OTIEPaTUBHO-PO3IIYKOBY  igabHicTh,  “IIpo
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Cayx0y Gesnekn Ykpaiun”, “IIpo nepskaBHUIL
KOp/loH Ykpainu” rtoio. IIpuuomy nHaifmmpiry
KOMIIETEHIIi10 B 32aCTOCYBAHHI y CBOIH JIiSITbHOC-
Ti aZIMIHICTPATUBHO-TIPABOBUX METO/IiB 3 METOIO
3abeseyeHHs eKOHOMIUHOI Oe311eKr MaloTh Op-
TaHW BHYTPIIIHIX CITPAB.

Cuin 3a3Ha4uTH, MO OCTaHHIM YacoM B
Vkpaini HaGyBaroTh MOMIMPEHHS Pi3HI MPaBOBi
dhopmu TIepeKoHaHHS, METO/IN 3a0XOUYEHHS, TIe-
penbadeHi MpaBoOM 3a 3pa3KOBE BUKOHAHHS TPY-
JIOBUX, CJTY’KOOBUX Ta IUBLIBHUX 000B SI3KiB.

Ax 3aznauvae C. Anexcees [6], BaskamBo Bpa-
XOBYBaTH, 1110 “OCHOBHUMM (POpPMaMU IepPeKo-
HaHHS, IKi 3aCTOCOBYIOTH Y JIep;KaBHOMY YTIpaB-
JIIHHI, € Opraxizariis Jep:KaBHUX Ta TPOMa/IChKUX
3aXO0/liB, CIPSIMOBAaHMX Ha PO3B’sI3aHHA KOH-
KpeTHUX 3aBiaHb (0OJIK, KOHTPOJb, MPUNHHST-
TS HeOOXIZHUX JOKYMEHTIB, IIPOBEJEHHS CeMi-
HapiB, 300piB TOIIO); BUXOBaHHS (€KOHOMIiUHE,
[paBOBe, MOPAJIbHE Ta iH.), 0COOMCTHIT TPUKIIAL;
PO3’ICHEHHS 3aB/laHb JIEP’KAaBHOTO YTIPABJIiHHS
(ycHe abo uyepes 3acobu MacoBoi iHdopMarlii);
iHCTPYKTaXK 0Ci6 MiANOPSIIKOBAHOTO arapary i
TPOMA/ICHKOCTI 3 TUTaHb €(heKTUBHOTO BUKOHAH-
HS TIOCTABJIEHUX 3aB/laHb; 320X0UEHHS (MOpaJib-
He — TI0/IsIKa, HAarOPO/KEHHsI TI0OYeCHUM 3HAKOM,
MIPUCBOEHHS TOYECHOTO 3BAaHHS TOIO, MaTepi-
aJIbHe — TPOIIIOBI ITPeMil, ITyTiBKU OKPEMUM OCO-
6am abo rpyi ocib); KpuTHKa poOGOTH i TOBEIiH-
K1 oKpemux oci6” (tryemo 3a 0. bursik [5]).

Ax cBiIUUTH CBITOBAa MPAKTUKA, 3a0X0OYEH-
HSI IIPABOMIPHOI TIOBE/IIHKM TPOMAJISIH JIOCUTH
e(eKTUBHO BUKOPUCTOBYETHCS B Psijii PO3BUHE-
HUX KpaiH cBiTy, Takux gk CIIA, Anonia, Hi-
MeuyunHa, [lIBeriss Ta iH. 3a0XOUeHHS CIpUSIE
MposgBaM iHTepecy 10 3/[ICHEHHS BiIITOBITHNX
JIiil, OTPUMaHHS MaTePiaJIbHOTO, MOPAJBHOTO Ta
IHIIIOTO CXBaJieHHS. 3a0XO4YeHHsI Ma€ Taki Xa-
pakTepHi 0COOJIMBOCTI:

* (haKTUYHOIO MiJICTABOIO /IJIT 3aCTOCYBAHHS

3a0XOYEHHS € 3aCyTa, HisSTHHS, TTO3UTHB-
HO OIliHIOBaHI cy6’ekTaMu 3abe3redeHHs
eKOHOMIYHOI Oe3IIeKH JIepIKaBH;

* 3a0XO0YeHHsT Oe3MocepeIHbO TIOB'sI3aHe 3
OI[IHKOI0 MUHYJIUX MOJliil, € CKJIaJ0BOIO
JIep>KaBHOTO KOHTPOJIIO;

* 3a0XOYeHHsI MOKe OyTu mepcoHidikoBa-
HUM, 32CTOCOBYETbHCS I110JI0 OKPEMUX iH-
JIVBIIyaJIbHUX 91 KOJIEKTUBHUX CY0'EKTIB;

* 3a0X0YEHHS BUPAKAETHCS B MOPAIHHOMY
CXBaJIEHH], HA/[IJIeHHI BU3HAYEHUMU ITpa-
BaMU, MaTepiaJIbHUMHU IIHHOCTSIMU Ta 1H-
UMM OJ1aramuy;

* 3a0XOYEHHSI, BPEryJIbOBaHe TIPaBoM, y Oa-
raThOX BUIIAJIKaX peami3yeTbcs y dhopmi
IIPaBO3aCTOCYBAHHSI.

Takum 4YUHOM, TPOOJEMH 3aCTOCYBAHHS
aJIMiHICTPATUBHO-TIPABOBUX METOJIIB PeETYJIIO-
BaHHS [iSJIBHOCTI Cy0 €KTIB, 1110 BIUIMBAIOTH Ha
3abe3MeyeH s eKOHOMIYHOT Ge3IeKn JepKaBH,
3/1aTHI 3araJbMyBaTh €KOHOMIuHi pedopmu Ta
cTaTu Ha 3aBajli peasisallii HAlllOHAJBHUX 1HTE-
peciB B ekoHOMiuHi chepi. [lng ycyHerHs Takoi
3arpo3u JIOIIJIbHO BIIOPAAKYBAaTH HOPMATUBHO-
paBoBy 6asy, IO PETJIAMEHTYE 3aCTOCYBAHHSI
aJIMiHICTPATUBHO-TIPABOBUX METO/IiB iJIbHOC-
Ti cy0’eKTiB 3a0e31edeHHsT €KOHOMIUYHOI Oe3rre-
KU JIepsKaBU B MesKaX 1X KOMIIETEHITil.

=0
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ACMNEeKTbI:

IIpobremu sacmocysanms AOMIHICMPAMUBHO-NPABOSUX MEMOOIE Pe2yII06a -
ns disivrocmi cyb’exkmie 3abesneuenns exoHomiunoi besnexu depicasu 30ammi
3az2a1eMyeamu eKoHOMIUHI peghopmu ma cmamu 1a 3a8adi peanisauii Hauionais-
HUX THmepecie 68 exonoMiunill cepi. Ynopsaoxyeanms 6i0nosionoi HOpmMamueHo-
npasoeoi 6asu cnpusmMUMe Ycynennio maxoi 3azposu.

IIpobremvl npumenenus aOMUHUCMPAMUBHO-NPABOBHIX MEMOO08 PeYaUPO-
sanus desmenviocmu cybsexmos obecneuenus IKOHOMUUECKOU 6e30NaACHOCU
z20cyoapcmea cnocobHbL 3aMoPMOUMb IKOHOMUUECKUE PeDOPMBL U NOMEULAMDb
peanu3auu HayUoHAILHbIX UHMEPEcos 8 IKOHOMuUUecKoll cgpepe. brazoycmpoii-
CMBO COOMBEMCMBYIOUWELL HOPMAMUBHO -NPABOBOLL 6A3bL Oydem cnocobcmeosamn
YCMPAHEHUO MAKOU Yzpo3ol.

Problems of application of administrative and legal regulation of methods to
ensure the economic security of the state are able to slow economic reform and
hinder the realization of national interests in the economic sphere. Streamlining
corresponding regulatory framework will facilitate the removal of that threat.

Hagiviwna @ nmnns 2014 p.
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0. /. TEPEIIIYK

Misxcpezionanvrua Axademis ynpasninms nepconaiom, m. Kuie

OPTrAHI3ALISA AIIbHOCTI NOJILII OKPEMUX 3APYBIDKHUX
KPAIH LLOAO NPUMNUHEHHSA rPYNOBUX NOPYLUEHb
TrPOMAACLKOIO NOPAAKY TA MACOBUX BE3NMOPAAKIB

nia 4YAC NPOBEAEHHA MACOBUX 3AXOAIB

Haykosi npaui MAYT, 2014, sun. 42(3), c. 141—145

ITumanms 0xoporu 2pomadcvkozo NOPSOKY Ma HeOONYWeHHs. ZPYNOBUX No-
pyuens i Macosux 6esnopsaoxie nio wac npoeedents MAcosux 3axodie y nepe-
saucHitl OLLWOCME Kpain nokaadacmopCs Ha npasooxoponi opzani — noiiuio
a6o miniyiio. kum wunom 0ioms nioposdiiu noriyii nio uac nposedenis Macosux
3axodie — documv axmyanvie numanns. Advce disivricmo miniyii Yxpainu ma i
cneyianvnux nioposodinie nio uac pesoniouii zionocmi 30e0iivu0z0 OYIa 310UUH-
1010, ale woedo MaAKMuKy JisbHOCMI 60HA NeaHOI0 Mipoio 8idobpadcana nioxio,
SKUU BUKOPUCTOBYEMBCSL 8 OLILIOCMI Kpain caimy.

[TuraHHs AiSIBHOCTI HOJiNiT  3apy6iKHUX
KpaiH ITi/f Yac TIPOBeIeHHS MAaCOBUX 3aX0/IiB T0-
YaJI0 aKTUBHO BUBYATHCS OJ[Pa3y IicCJis IPOTO-
JIOILIEHHA He3aJlexkHOCTI YKpainu. bymo migro-
TOBJIEHO JIeKiJIbKa IMCePTAIliTHUX JOCJIi/IPKEHb
[1; 2; 3; 4], moHOTrpadiunux npamp [5; 6; 7] Ta
BEJIMKY KJIbKICTh HayKoBuUX cTaTeil. [Ipote nu-
TaHHS 0COOJMBOCTEN isSIBHOCTI MOJIIT 3apy-
Oi’KHUX KpaiH caMe B MUTAHHSIX TPUITMHEHHS
MIPaBOIIOPYIIEeHb TIiJl Yac MPOBeeHHST MaCOBUX
3aX0/1iB Ta MOTePe/KeHHS TPYIIOBUX HOPYIIEHb
TPOMaJICHKOTO TIOPSIKY i MAacOBUX OE3MOPSIIKIB
KOHKPETHO He BUCBITIIOBAJIOCS.

Jlo 3aBmafHb IOJIIIlI1 HAJIeKaTh IMMTaHHSI 0XO-
POHM TPOMAJICBKOTO TIOPSA/IKY Ta TPOMAaIChKOI
Ge3reKH I1i/] yac TPOBEIEHHsT MaCOBHUX 3aXO/IiB.
OnHak SIKUM YMHOM JIIOTh TOJINEeNHChbKi Tij-
PO3JIi/IN, Yu TOPYUIyIOTh BOHM MacOBO IIpaBa
JIIOJIMHH, SIK 11e OyJ10 B YKpaiHi, aHasisy He 1ij-
nasasiocst. Mopmu i MeTOM MiSIIBHOCTI TOJTIITIT
3apyOisKHUX KpaiH y 3rajaHiii cdepi MaroTh Jes-
Ki BI/IMIHHOCTI TIOPiBHSTHO 3 JiSIJIbHICTIO MiJIiIlil
YKpainu, ToMy BU3HAYUMO TaKi 0COOJUBOCTI Ta
MOSKJIMBOCTI 3aCTOCYBaHHS 1X y poOOTI Mimiii
Ykpainmn.

[TutaHHs OXOPOHU TPOMAJCHKOTO TIOPSIIKY
Ta TPOMAJICHKOI Oe31eKH, PUITMHEHHS TPaBO-

HOPYIIEHb MijI YaC MacOBUX 3aXOJiB y pPoOOTi
noJiiii 3apyOisKHUX KpaiH BUBYAIOCS T dyac
MiJITOTOBKM 1 TIPOBe/IeHHST B YKpaiHi (iHaib-
HOI YacTUHU dYeMmitioHaty €Bporu 3 (yrtbosy
(€BPO-2012). byno miarotToBieHO HU3KY Ha-
ykoBuX crareil [8; 9], mocibuukis [10; 11; 12],
y SIKUX PO3PO0JISLIACsT 1 BUBUAIACS CUCTEMA PO-
6ot mominii 3apyOiXKHUX KpalH I/ yac mpoBe-
JICHHSI MACOBUX 3aXO/liB Ta B pa3i BUHUKHEHHS
IPYNOBUX MOPYIIIEHb IPOMAJICBKOTO MOPSI/IKY Ta
MacoBHX Oe3nopskiB. Pobora moJritiii 3apy0isk-
HUX KpaiH aHaJli3yBasacs, ajie MPaKTUYHUX ITPO-
MO3UILIH 1110710 BIOCKOHAJIEHHS /IISI/IbHOCTI M1JIi-
1ii Ykpaiuu 6yJ10 3po6eHo Masio. B ocHoBHOMY
Bi/ICYTHICTh TAaKMUX IIPOITO3UIIiH TTOB’sI3aHa 3 Pi3-
HUMH IAXO0aMHU 10 CUCTeM MOOY/0BU TOJIIIii
Ta CTaBJIEHHS /10 IPOBEICHHST MAaCOBUX 3aXO/IiB.

Curip 3a3Ha4YWTH, IO BUBYEHHS IOCBILy [Ii-
SUTBHOCTI TOJTiITiT 3apyOiKHUX KpaiH y TTUTAaHHSIX
MIPUITMHEHHS TPYTIOBUX ITOPYIIEHb 'POMA/ICHKO-
ro MOPSIIKY Ta MAcOBUX OE3MOPS/IKIB T yac
MPOBE/IEHHST MAaCOBUX 3aXO0/IiB ITOKA3YE, 110 110-
JIitis 3apyOisKHUX KpaiH i€ OiIbII 3/1aroasKeHo
Ta aKTUBHO 1 BUKOPUCTOBYE OiJibllle TEXHIYHUX
Ta CIeNiaTbHuX 3ac00iB, TIPU IIHOMY /il Ol
YiTKO perJaMeHTOBaHi 3aKoHomaBcTBOM. Of1-
HUM i3 (haKTOPiB MiABUIIEHHS e(DEKTUBHOCTI JTi-

© O. 1. Tepemyk, 2014
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SAJIBHOCTI TIOJIIliT € TaKOK MPOBEJICHHS 3aXO0/IiB
3 Monepe/KEeHHs IPyIOBUX MOPYIIeHb IPOMal-
CHKOTO TOPSAKY Ta TPOMAACHKOI Oe3ImeKu IIij
Yac MiZIrOTOBKU JI0 MAaCOBUX 3aXO/IiB.

3 aHami3y iCTOPUYHOTO PO3BUTKY TOJIiIleH-
CHKUX MiZPO3ALMIB MU OaunMO, 110 OiIbIICTh
KpaiH 3axiJHO1 JeMOKpaTil 3ilITOBXHYJIUCH 3
pobsieMor0 BUOOPY HaibiIbIl MPUAATHOT MO-
JleJii opraHisailii OXOpoHU TPOMa/ICBKOTO TTOPS/I-
Ky Ha pybexi XIX—XX c¢T., Ko CTBOPIOBAIUCS
cydacHi cirys;k6u TOJIiTi i Briepiie moyain mpo-
BOJIMTHCST OPTAHI30BaHi MacoBi 3axo/u. Y 1iei
nepioj; BXKe MOCTAJNO0 MUTAHHH, IK e(eKTUBHO
MPOTU/IIATH TOPYIIEHHSIM TTPABOTIOPSIIKY  ITiJ|
yac MacCOBUX 3aXO/[iB Ta TPUIUHATU MacOBI 3a-
BopytieHHs. [loyanmu crBoproBaTucs creriaib-
Hi MiPO3/1Ju MOJIillii, 110 BUKOPUCTOBYBAJIU-
csl caMme TIiJl 4ac TMPOBe/IeHHS MAaCcOBUX 3aXO/IiB,
TOOTO POJIb HOJILIL ovyaia audepeHIioBaTucs
y 3rajiatiii cpepi.

IIpu nboMy KpaiHu 3 1EHTPai30BaHOI0 MO-
JIEJIJTIO TI0JIIIIIT CTBOPIOBAJIN TaKi MiJPO3/1au Ha
1IEHTpaJi30BaHiil OCHOBI, a KpaiHu 3 JielleHTpa-
JII30BAaHUMU MOJIEJIAMU  TIOJIIl  CTBOPIOBAJIN
ix Ha miciieBomy piBHi. ToOTO mModitis cTaBaa
O1IbIII HAOJMIKEHOIO 10 HaCeJIeHHS, ajie 3 1HII0-
ro 60Ky BOHa Jistja OLIbII GE3KOMIPOMICHO i
BUKOPHCTOBYBAJIA BCI 3acO0U [IJIsT IPUMTUHEHHST
MacoOBHUX OE3MOPSKIB TMi/] Yac MPOBEJIEHHS Ma-
COBUX 3aXO/IiB.

CyyacHuil po3BUTOK TI0JIiIlII BKa3ye Ha Te,
10 TaKi KPOKU BUSIBUJINCS ITPABUJIBHIMU.

Axio mu BizsbMemo Himeuunny, sie icCHy€ /1BO-
piBHeBa cucTeMa MoJiiii, To0To € depepanbHa
TTOJIITA 1 TIOIiIisT 3eMeJTb, TIijl Yac TTPOBE/IeHHS
MacCOBUX 3aXO/[iB MOXYTb BUKOPHUCTOBYBATUCH
SK IMAPO3iJIA MiCIIeBOI MMOJIiILiT, TaK i hepepasb-
Hoi. [Tpu 1IbOMY iICHYIOTB 9iTKO po3po0JIeHi Imia-
HU JIOCTaBKU TiAPO3ALTIB (deaepansbHol Ol
JI0 MICIIb, Jie TITAHYEThCS MMPOBEJIEHHS MAaCOBHUX
3axo/iB. OCcoOIMBO i€ CTOCYETHCST TPOBEIEHHS
(hyTboNbHUX MATUiB, aJyke Ha CHOTOJIHI 1€ Haii-
Macosii 3axozau [12].

Opranizarisg giszibHOCTI Todritii CHIA g
Yyac TPOBEJEHHST MACOBUX 3aXO/iB 30iraeTbcst
3 opranisaifiero Takoi aismbHocTi B HiMeuuni,
npote B CIIIA B okpeMux BuTIaiKax AJIsI TTPUTIN-
HEHHSI MAaCOBUX 3aBOPYIIEHb BUKOPUCTOBYIOTh-
cs migposaism HationanbHoi reap/iii.

Cuig 3BepHyTH yBary Ha GopMH i MeToau
JISUTBHOCTI TOJIIT 3apyOisKHMX KpaiH I dac
MPOBe/IeHHsT MacoBUX 3axo/iiB. Hacammepes 1ie
CTOCYETBCS TPOIycKHOTrO pexkumy. [omineiicbki
BUKOPHUCTOBYIOTh PI3HOMAHITHI 3aCO0M 3 METOTO
HeZIOMYIIeHHsT TPOHECeHHs Ha MiCIId, jie MaioTh
MIPOBOJIUTUCST MaCOBI 3aX0/lM, HE03BOJICHUX
npeaMeTiB Ta peuei. Ile mocgaraerbes nekiabKo-
Ma nusixamu. Hacammepesr BUKOPUCTOBYIOTHCS
pi3Hi TeXHIYHI 3aC00M: METAJIOAETEKTOPH, CIIEIli-
aJIbHI JIETEKTOPH, K1 € HEBUIMMUMU, PAMKH CIIe-
1iaTbHOI TIepeBipKU TOIIO. B pasi mopyrieHHsd
IIPABIJI TIOBEAIHKHM Ta CIIPOO IPOHECEHHs 3a00-
POHEHMX IIPeIMETIB Ta peyeii Ha Miclie IIPOBe/IeH-
HS1 MACOBUX 3aX0/liB BUHHI HMIBUJIKO 130JI0I0ThCS
Ta MPUTSATAIOTHCS /10 BiATIOBIIAIHOCTI.

HacrynmHuil muigx, sSiKMil BUKOPUCTOBYIOTH
TTOJIITIENChKI, — TIe 3aJyYeHHS /10 OXOPOHU TPO-
MaJICBKOTO TOPSIIKY Ta IPOMAJCHKOI Oe3meKu
I/l Yac IPOBE/IEHHS MacOBUX 3aX0/liB IPaBO-
OXOPOHIIIB y IUBIJIbHOMY 0715131, Takuii MmeTo €
JIEBUM JIJIs1 BPETYJIIOBAaHHS TaKUX 1HIM/IEHTIB,
K GIKM, CyTUYKU Ta MacOBi IIPOTHUITPABHI i,
10 MOKYTh BUHUKHYTHU Ha il Yac TTPOBECHHS
MaCOBMX 3aXOJ[iB. 3a JIOIIOMOI0I0 TaKOTO MEeTO-
Iy 3a6€e31euy€eThCsT TIPUCYTHICTD TPABOOXOPOH-
I[iB y HATOBII 3 METOIO, HacamIIepe], YCyHEHHS
JuKepes TIOTeHIIIHHOrO PU3uKy Ta 3arpos, a Ta-
KOK OTPUMAaHHS Ha MOCTiHHIN OCHOBI HaJITHOT
iHdopMallii Mmoo cuTyarlii B cepeoBUIIli yJac-
HUKIB MAacOBUX 3axo/liB. Takuii MeToa TaKoX
JIa€ 3MOTY TIPOBOJIUTH 3aTPUMaHHS IIPABOIIO-
PYUIHUKIB 63 IIPUBEPHEHHS YBark Ta 13011110
HaiOIIbII AKTUBHUX Ta arpeCUBHO HaJIAIITOBA-
HUX YYaCHUKIB MAaCOBUX 3aXO0/IiB.

OcTanHiM € MeTO/ TOCTIHHOTO CIIOCTEpe-
JKeHHsI 1 KOHTPOJIIO 32 IOBE/IHKOI0 yYaCHUKIB
MaCOBMX 3aXOJ[iB 3a JIONIOMOTOI0 TEeXHIYHUX 3a-
cobiB. Hanpukiaz, Ha ctagionax o6/afHyIOTh-
cd JecITKU BijleoKkaMmep, gKi TpU3HAYeHi s
CIIOCTEPEKEHH 32 AiAMU BOOJIIBAJIbHUKIB 1 SKi
HOCTIHO 1epeGyBaloTh y MOJI 30py TpalliBHU-
KiB mouinii. B pasi BUSIBJIEHHS TOpYIIeHb Ta
HEMpaBOMIPHMX il HpalliBHUKK Mol abo
caMoCTiiiHO, a0 3a JOIIOMOTOIO CTIOAP/iB Bpe-
T'YJIbOBYIOTH CUTYAIli10, IPU IbOMY Bi/I€03aIuC €
JIOKa30M IPOTHUIIPABHOI MOBEIIHKN BOOJIBAIb-
HUKIB, 1110 € TCTaBOIO /Jist 3a60POHU IM y Maii-
O6yTHBOMY BijBisyBaTH (OyTOONBHI MaTUi.
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Coi 3a3Ha4UTH, IO OIS T 9ac TPOo-
BeJIeHHS TIJITOTOBKYU /10 MaCOBUX 3aXOJIiB 3/Iiii-
CHIOE Pi3HI TiIX0/H, 110 CIIPSIMOBAHI Ha TI0TIe-
pe/KeHHd Ta IPUITMHEeHHS TPYIOBUX MTOPYIIIeHb
IPOMAJICHKOTO TIOPSIIKY Ta MacOBUX GE3Mopsi/I-
KiB. Cepes TaKMX 3aXO[iB OCHOBHUM BBaKaA€Th-
cs1 TIPOBE/IEHHSI po3’sICHIOBAIbHOT poboTH. Kpim
TOTO, MOJIIiS TONEPeIHbO BU3HAYAE OCIO, SKi
OPTaHi30BYIOTh 1 MPOBOJITh MACOBI 3aXO/H, a
TaKO’K iX BiJIIIOBIJIaJIbHICTD 3 JIONYIIEH] TOpY-
MIeHHS.

BasxnmuBe 3HaUeHHS TijI Yac TTPOBEICHHS Ma-
COBUX 3aXO0/[iB MAIOTh TAKOXK MUTAHHS HAYKOBO-
OOTPYHTOBAHOTO TLIAHYBAaHHSI i BUKOPUCTAHHS
pidHOMaHITHUX (OPM 1 METO/iB TMPUITNHEHHS
nopyutens [13].

[TpaniBauku 1mosinii B pasi BUSIBJIEHHS 110-
PYIIeHb AII0Th MBUJKO 1 HijlecnipsaMoBano. /s
1IOTO TIOJIIEIChKI TIONepe/;lHbO PO3TaIIOBY-
I0TBCA Y MICISX, 3 IKUX MOKHA HIBUKO PO3TOP-
HYTH BOJOMETH, OPOHETPAHCIIOPTEPU Ta iHIIY
TEXHIKY, IKa MOKe BUKOPUCTOBYBATHUCS 3 METOIO
MPUTTTHEHHST MACOBUX OE3TOPSI/IKIB Ta MACOBUX
MOPYIIeHb TPOMA/ICBKOTO TIOPSJIKY.

[l ipunMHeHHsT MaCOBUX 3aBOPYIIIEHb 110-
JITefichbKi  BUKOPUCTOBYIOTH — HalirepenoBinti
TexXHiuHi 3ac00M, Taki 9K PI3HOMAHITHI rasosi,
CBITJIONTYMOBI rpaHaTH, 30POIO 3 TLIACTHKOBUMU
Ta TYMOBUMM KyJsiMu. [Ipu 1ibomy Taki creiti-
aJIbHi 3aCO0M BMKOPUCTOBYIOTHCS TCJISI TIOTIe-
pe/rKeHHs. 3aBISKK YiTKO pOo3pOOJIeHNM TolTe-
PEHBO TIJIAHAM TIOJIIEHChKI PO30CEPE/IKYIOTh
HATOBII 1 TPOBOJATH 3aTPUMaHHSA HAMAKTUB-
HIIIUX YYaCHUKIB MacOBUX 3aBopylleHb. [Ipu
1IbOMY BOHU OJIpa3y JOCTaBJSIOTLCS 0 CY/IB,
AKi IPUIMAIOTh PillleHHS TIPO MOKapaHHS.

OxpeMo cJ1ijt BA3BHAUNUTH IHIUBI/IyaJIbHE CII0-
PAIKEHHS TOMIIENChKUX, Ki 6epyTh y4acThb y
JIKBi/Iallil MAacOBUX MOPYIIEHb TI'POMAJICbKOTO
MOPSI/JIKY, IO MOXKYTbh BUHUKATH B Pe3yJbrari
MaCOBMX 3aX0/1iB. Bonn MaroThb 0CUTD MillHI iH-
JMBIyasbHi 3aCOOM 3aXUCTY /ISt aKTUBHOI TIPO-
T nopyutHuKam [14].

[Ipu oMy cJiiji 3a3HAYNTH, MO TPAIiBHU-
KW PEryJisipHOi, MicieBoi moJitii 31e0i1bioro
He GepyTh ydyacTb IIiji 4ac MPOBEIAEHHS CIIElli-
QJIbHUX Ollepalliil, OCKLJIbKU BOHU HE MalOTh Hi
BIAIIOBITHUX HABUYOK, Hi BIiJIIOBIZIHOTO OCHA-
IEeHHS.

[locsin nepskas-usneniB €pporneiicbkoro Co-
103y CBIZIYUTDH TIPO Te, 1110 3 METOI0 MPUTTUHEHHS
MaCOBUX 3aBOPYIIEHD TIPABOOXOPOHIIAM, Bi/IITO-
BiJTHO /10 3aKOHIB TIPO TOJIITIi0 Ta IHITUX HOpMa-
TUBHUX aKTiB, J03BOJIEHO 3aCTOCOBYBATH 030pO-
€HHS, IO HAJIEKUTh /10 KaTeropii HeJeTaabHOI.

3a3HavyeHi HOPMATUBHI aKTU MOKYTb BHJa-
BaTHUCS SIK IEHTPAJIBHUMU OpraHaMU BUKOHAB-
4Ol BJIQ/IN, TaK 1 KePIBHUKAMU TIOJIIii, TIPO 1110
MONePe/IKYI0ThCS BCI FPOMAJISTHU.

Oco6JMBO BIIMITUMO, 1110 3/1€01JIBIIIOT0 0CO-
61, 9Ki MOPYIIyBaIu TPOMAACHKUN TOPSIOK,
BUMHAJIN XYJIITaHChKI [ii i/l Yac MacOBUX 3aX0-
iB ab0 CTAJIN yYaCHUKaMU MacOBUX Oe3mopsiji-
KiB, MOJKYTb 3aTPUMYBATUCS TIOJIEMChKUMHT HA
TepMiH /10 8 rojiuH. BojiHOYac BOHU MOBUHHI /10-
CTaBJIATUCS /IO CY/ly HEBiJIKIAJHO, i Cy/1I0Bi Op-
raHu TPAIOIOTh B TAKWX BUIAJKaX B OYAb-sKY
nopy 100mu.

Ocob6auBocTAMU poOOTH O 3apyOiK-
HUX KpaiH OO0 TIONepe/’KeHHs XYJITaHCTBa
Ha CcTajioHaxX Mij 4Yac npoBeieHHs (HyTOOJID-
HUX MaT4iB € Tak 3BaHa “¢GyTO0IbHA PO3BigKa”,
TOOTO BUKOPUCTAHHS PisHOMaHITHUX (hopM i
METO/IiB ONepaTUBHOI POOOTH, SIKY Hallli ITPaBo-
OXOPOHHI OpraHu, Ha ’KaJib, He TPOBOJATH. Ile,
3 OIHOTO GOKY, /Ia€ MOKJIMBICTH TOTIEPE/KYyBa-
TU TIPABOTIOPYIIEHHS, a 3 J[PYTOTO — BOJIOJITU
CUTYaIli€l0 T 4ac TpoBeaeHHS (GyTOOTBHUX
MaT4iB.

Cunin 3BepHyTH yBary i Ha IICUXOJIOTIYHY Ta
(hisuyHy MATOTOBKY MPAIliBHUKIB IOJII, SKi
6epyTh y4acTh y 3aX0jlaX 3 MPUITUHEHHS] MACO-
BUX 3aBopylieHb. Taki MipO3aiau MpoXoAsiTh
MOCTIiTHI TpeHyBaHHSI Ta 3a0e3IeYyI0ThCs Hali-
HOBIIIOI0 TEXHIKOWO /71T BUKOHAHHS 3aB/IaHb
3 OXOPOHM TPOMAJICBKOTO TOPSI/IKY Ta TPOMAJl-
CHKOI Oe3TeKn.

Ortike, MOJKHA 3aMTPOTIOHYBATH BUKOPUCTAH-
HS B JiSJIbHOCTI MiJTiIlil Ykpainu takux ¢hopm i
METO/IiB 3 METOI0 PUIMHEHHS TOPYIIeHb TPO-
Ma/ICbKOTO MOPAIKY Ta MACOBUX 3aBOPYIIIE€Hb:

* PO3pOOJIEHHS CIIEI[iaIbHUX CXEM IIOJI0 3a-
JIY4EHHSI ITPABOOXOPOHIIB Y IUBIJIBHOMY OJI131
i/ Yac IMPOBeJleHHs MacoBUX 3axo/iB. Bonu
MOKYTb JOTIOMOTTH BPETYJIOBAHHIO KOH(IIIK-
TiB, 0 BUHUKAIOTh MiK yYaCHUKAMU MAaCOBUX
3aXO0/liB, Ta IHIIU/IEHTIB, 1110 MOKYTh BUHUKHYTHU
111/l Yac OTpUMaHHs HaAiiHOI indopMallii 1Mo/ 10
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cuTyallii B cepeloBUIIll YYaCHUKIB 3TraJlaHuX 3a-
XO/IiB;

* 006JIa[HAHHST MICIb TIPOBEIEHHSI MACOBUX
3aX0/[iB TEXHIYHUMU 3aCO0aAMU CIIOCTEPEKEHHSI.
[le macTb MOKJIMBICTH KOHTPOJIOBATH TTOBE/IIH-
Ky YYaCHUKIB MAaCOBUX 3aXO/IiB Ta IIPUJIETJIO]L Te-
PUTOPii, CBOEYACHO pearyBaTh Ha BUSBJEHI 110-
PYIIIEHHsT Ta BTPy4YaTUCs Y Tiepebir mojiii B pasi
HeOOXITHOCTI;

* pO3TallyBaHHS B MICIIX MPOBEJCHHS Ma-
COBUX 3aXOJIiB CIeliaTbHUX TPAHCIIOPTHUX 3a-
co0iB TIPaBOOXOPOHHUX OPraHiB, BOIOMETIB,
OpPOHETPaHCIIOPTEPIB, aBapiliHO-PATYBAIbHUX
II{PO3/ILJIIB, MBUAKOI MEJUYHOI JOIIOMOTH Ta
IHIINX TPaHCIOPTHUX 3ac00iB, AKi MOXKHA BU-
KOPUCTOBYBATHU TiJi YaC BUHUKHEHHS MaCOBUX
3aBOPYIIECHD;

* Ba)KJIMBE 3HAYEHHS 1[0JI0 OpraHi3aliii mpu-
MUHEHHS TPaBONOPYIIEHD Tij Yac TTPOBeIeHHS
MaCOBUX 3aXOJliB Ma€ TaKOK HAYKOBO-OOTPYH-
TOBaHe IJIAHYBaHHS 1 BUKOPUCTAHHS BCI€l iH-
opmariii, sika € B po3IopsiIzKeHH] MTOJIIIIIT;

* crnenudika OXOPOHU TPOMAJCHKOTO IIO-
PSIKY i1 9ac TPOBE/IEHHS MACOBUX 3aX0/1iB, HA
BI/IMiHY BiJl 3BUYaifHUX YMOB, BUMara€ BBeJleH-
HST TIEBHOTO PEXMMY OOMEKEHD, 10 Ja€ MOJK-
JIUBICTh 3a0€3MeYNTH HAJIEKHII TTOPSAoK. Taki
0OMEKEHHsT MaloTh 3a METY PO30CepeKEeHHST
YYaCHUKIB MaCOBUX 3aXO0/liB;

* BUpINIEHHS TTUTAaHb MPUTATHEHHS 10 Bijl-
MOBIJIAJIBHOCTI 32 TOPYIIeHHs, AOMYIeHi i/
yac MaCOBUX 3aXO7[iB, IIOBUHHO 3/[11ICHIOBATUCS
WBKUIKO 1 6e3 3BOJIKaHb, TOMY Tpeba 3MiHUTU
3aKOHO/IaBCTBO.
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Mmacosux 3axodie. Ilpoananizosano cucmemu Macosux 3axodie ma Ol noriyei-
cokux nidposdinie nid uac macosux saxodis. Ha ocnoei ananisy sanpononosano
gHecents 3Mit i 00nosHeHs 00 3aKOH00asCMEa Ma HOPMAMUBHUX AKMIG, W0 pe-
2y moomo Oisiviicms Miniuii Ykpainu y sasnaueniil cepi.

B cmamwve paccmampusaromest 60npocvL 0peanu3auuu 0esmerbHocmiu noau-
Uuu OMOeILHLIX 3aPYOEHCHBIX CMPAH OMHOCUMENHHO NPEOYNPENCOCHUs. NPABO-
HAPYWeHUi 80 8PeMst NPOBEOCHUs. MACCOBbIX Meponpusmuil. [Ipoananusuposaino
CUCTEMbL MACCOBYIX MEPONPUSMUTL U 0eSIMENLHOCU NOJUYECKUX nodpasdene-
HUTL 80 8peMsL Maccosvlx meponpusimuil. Ha ocnose ananusa npednosxcerno enecmu
U3MeHeHUsL U OONONHEHUS 8 3AKOHOOAMENbCMBO U HOPMAMUBHbLE AKMbL, KOMOPbLE
pezyaupyom 0essmeabHOCb MUTUUUU YKPAuHvL 8 OMMeUeHHOU 001acmu.

In the article the questions about the organizational activity of the police of
some foreign countries concerning the warning of breaking of public order during
mass actions are delivered. The analysis of the system of mass actions and the
activity of police units during mass actions was done. At the base of the analysis
the proposals as for the addings and changers to the existing legislation and nor-
mative acts which regulate the activity of militia of Ukraine in the named sphere
were done.

Hagisviwna 19 aunns 2014 p.
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C.A. IIOJOJIAKA

Misxcpezionanvna Axademisn ynpasninmus nepconaiom, m. Kuie

AAMIHICTPATUBHO-INPABOBI 3ACOBU 3ABE3NEYEHHSA OBITY
IHOOPMALII B OPTAHAX NMPOKYPATYPU YKPAIHU

Haykosi npaui MAYT, 2014, sun. 42(3), c. 146—151

Ocro6ny yeazy CKOHUEHMPOBAHO HA NOSCHEHHI NOHAMMA AOMIHICMPAMUGCHO-
npasosux 3acobis, wo 3abesneuyioms ma pezyaoioms 0biz ingopmauii 6 opzanax
IIpoxypamypu Yxpainu. Busnaueno naunepcnexmusiui memoou 600CKoHAIeH-
1S NPOUECY NPUTUHSMIMS YNPAGIIHCOKUX pluuens Y cepi 3abesneueniis obizy in-
¢popmauii 6 opeanax Ipokypamypu Yepainu.

Ponp indopmartiii B cydacHOMY CYCITLIBCTBI
BKKO TiepeollinuTu. lIpuckopenHsi po3BUTKY
iH(pOPMAITITHUX TEXHOJOTINl BUMAara€e eBoJIio-
1ii BCiX cdep MisIbHOCTI JIIOJWHA, TTOB’I3aHUX
3 incopmaitieio, Bcix cy0’€KTiB mporecy KoMmy-
HiKallil Ta TPUIHATTS YIPaBJIHCHKUX PillleHb,
y TOMY YUCJI W JiepKaBHUX OPraHiB, 30KpeMa,
npokyparypu. OHi€0 3 HeOOXiHUX YMOB 3/ili-
CHEHHST islibHOCTI y cepi 3abesnedeHHss 00iry
indopwmariii B opranax [Ipokyparypu Ykpainu €
3aCTOCYBaHHS ITEBHUX OPTaHi3alliifHO-IpaBOBUX
3aco6iB. Came BOHU € OCHOBOIO JIJIsT BIIOPSIIKY-
BaHHSI CYCIIJIbHUX BiIHOCUH B iH(OpMAaIiiiHiii
cdepi sep:kaBy, MiMPUEMCTB, YCTAHOB Ta Opra-
Hizariii. Bkpaii HaraJbHOIO Ta Ha3piJIo € HEOO-
XiJIHICTh JIOCTI/IPKEHHST OpTaHi3alliifHO-TIpaBo-
BUX 3ac00iB 3abe3nedeHnst 00iry iHdopmarii B
opranax IIpokyparypu Ykpainu, siki € CKJIaJ0-
BOIO CUCTEMU IOPUIMYHUX, 1, BiZINIOBIIHO, ajiMi-
HiCTPaTHBHO-TIPABOBUX 3aC00iB.

OOrpyHTYBaHHIO OKPEMHX TEOPETUYHUX BU-
CHOBKIB Ta TTPAaKTUUYHUX PEKOMEH/IAIlN CTOCOB-
HO BJIOCKOHAJIEHHS aJMiHICTPaTUBHO-ITPABOBO-
ro 3abesneuyenHst obiry iHdopmarii B opraHax
MIPOKYPATypH CIYTYBAJIN Mpalli TaKUX BYCHUX:
O. B. Arees, C. C. Anekcees, H. M. Barmnsp-
ugyk, B. B. [lonexxan, P. A. Koran, O. C. Imyx,
M. IO. IBuyk, C. A. Kyminiu, II. M. Kapxkauy,
I. I. Kpunos, T. B. KopusikoBa, M. B. Kocrora,
B. B. Jlymep, B. A. Mukomnenko, M. O. Ilore-
6enbko, €. M. [Tonosuy, I IT. Cepena, B. B. Ilem-
yyk, B. C. Auenko ta in. BogHnovyac Huska mpo-

OJIEMHUX TIMTaHb He 3HANIIIN HaJEeKHOTO BHU-
CBiTJIEHHS 1 TIOTPeOYIOTh TPYHTOBHOTO HAYKO-
BOro ornpaioBants. Cepesl HUX MOXKHA 3TajlaTi
MATAHHS BU3HAYEHHS aJIMiHICTPAaTUBHO-ITIPABO-
BUX 3ac00iB 3abe3nedeHns obiry indopmarii B
opranax [Ipokyparypu Ykpainu.

Buznaunmo HaWNepCHeKTUBHIINIT  MeTO/U
B/IOCKOHAJIEHHSI TIPOIeCy MPUNHATTS YIIPaBJIiH-
CBKHUX pillieHb y cdepi 3abesnedenHss obiry iH-
(opmartii B opranax [Ipoxyparypu Ykpaiau na
OCHOBI TJTHOOKOTO aHasizy 3aco0iB aaMiHicTpa-
TUBHO-TIPABOBOTO 3abesrnedeHHs o0iry iHdop-
Mallii.

B ropunnuniii Hay1ii 111e He CKJIa/I0Cs €IMHOTO
I/IXOY T0/I0 BU3HAYEHHS MOHSTh “IOPUIANYHI
3acobu” i “axMinHicTpaTHBHO-TIPaBoBi 3acobu”. Y
CJIOBHUKAX IMTOHATTS “3a¢i6” 371€61IbIIOTO Ty Ma-
YUTHCS TaK: CIIeliaJabHa s, 110 JTa€ MOKINBICTh
3MICHUTH 11[0-HEOY /b, JOCSATTH YOTOCH; T€, 110
CITY’KUTD 3HAPSUISAM Y sIKif-HeOyab [il, cripasi
[1]. Takum ynHOM, 3aCO60M € T€, IO CIIPHUSIE J0-
caruenHio metu. IIpu nbomy Haituacriie yBa-
ra TPUAISIETBCS TIOHATTSIM “TIpaBoBi 3acobm”,
“topuanyHi 3acobu”, “aMiHICTPaTUBHO-TIPABOBI
3acobu”. HesBakaoun Ha Te 10 TaKi MOHSTTS,
K “npaBoBi 3acobu”, “lopuanuni 3acobu”, 10-
CUTh YaCTO BUKOPHUCTOBYIOTHCS B 3aKOHO/AB-
CTBi, B ’KOJJTHOMY TIPAaBOBOMY aKTi MU He 3yCTpi-
HEMO JIETAJIbHOTO TJIyMayeHHsT IIUX TOHSATh abo
nepestiky 1ux 3aco0iB, 110, y CBOIO Yepry, IMpu-
3BOJIUTH 10 TPYAHOIIIB, TIOB'sI3aHUX 3 BUOOPOM
1paBoBuX (IOPUANIHUX) 3aCc00iB, SIKI MOKYThH
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OyTH HAOINBIT TPUIHATHUMU JIJIsT BUPIIIIEHHSI
KOHKPETHHX CUTYalliif ab0 peryJroBaHHs IIeBHOI
chepu cycmimbanX BimnocuH. Tak, B. M. Kapra-
OB i 3acobaMu po3yMiB npeaMeTy (SIBUIILA,
MIPOIECH ), 3a IOTTOMOTOIO SIKMX 3a0€31eTy€EThCsT
JOCSITHEHHST METH, OfIePsKaHHsT HeOOXiHOTO pe-
3yJIBTATy IOPUNIHOI TiSIJIBHOCTI. 3PENITOIO T1eit
BUYEHHUI MPOMOHYE TOALI X 3ac00iB Ha COIli-
AJIBHO-IOPU/INYHI, TEXHIYHI, MaTepiabHi i1 iHTe-
JIEKTYyaJIbHi, POCTI Ta CKJIAJHi, YCHI Ta TUCbMO-
Bi, iMIiepaTuBHI Ta aucno3uTusHi. [Ipu 1mpomy
110 6e3rocepeIHbO TTPABOBKX BiH BiIHOCUTH BU-
KJIIOYHO Ti 3ac00W, 110 3aKpilieHi B HOPMaTHB-
HO-TIPABOBUX aKTaX 1 TAKUM YMHOM MiJIJISITAI0Th
000B’I3KOBOMY BHMKOPUCTAHHIO B 3a3HAYEHUX
cutyanisax. Ha Bigminy Bijg nvoro C. C. AekceeB
BBaykae, 110 PaBOBi 3acOOHU He € MPOCTO iHCTPY-
MEHTaMU BUPIIIIEHHS TUX YU THITUX COIiaJIbHUX
3aB/laHb. BoHM € He Juie coliaibHOI0 HeoOXi/l-
HICTIO, CBOEPIAHOI 00’'€KTUBHOI 3aKOHOMIp-
HICTIO, a 11 ONITUMAJIBHUM, a/IeKBATHUM YMOBaM
1UBiIi3aIii criocoboM BUPIlIEHHS 3aBAaHb, SIKi
TOCTAJIA TIEPel CYCIJIBCTBOM, CITOCOOOM, IO
BUPaAXKa€ COIlliaJibHY I[IHHICTH MpaBa K PeTy-
JIITOpA CYCIiIbHUX BiHOCHH [2, 154—155]. Ha
nymky K. B. IITyraikosa, opuandsi 3acobu cra-
HOBJISTH THCTUTYIIIHI SBUIIA MPaBOBOI cdepw,
110 BTULIOIOTH PeryJsaTUBHY cuiy mpaBa. Oco-
GJIMBICTD IOPUAMYHUX 3aCO0IB MOJISATAE B TOMY,
1110 BOHY 3aCHOBAHI Ha MPaBi, 3aKpillJieHi i pery-
JIOIOThCst HUM. [0 TopuarMyHuX 3ac00iB CJIij| Bij-
HECTH: HOPMU IIpaBa, MpaBa, 060B’sI3KH, MTPaBo-
Bi/IHOCUHM, IOPUANYHI (paKTH, TPaBO3aCTOCOBHI
aKTH, JIOTOBOPH, 3aXOJM 3a0XOYeHHS, MiJIbIH,
Mipy TIOKapaHHsI, 3a00pOHM Ta iHII IHCTUTYTH,
dK1 BIJIICPAIOTh POJIb PETYJSATOPIB CYCHLIBHUX
BijiHOCHH. 3acobu 1mpaBa (HYHKI[OHYIOTH SIK Ha
piBHI OoKpemux (IepBUHHUX) 3ac06iB, Tak i Ha
piBHI iX GJIOKIB, KOMILJIEKCIB IOPUANYHUX 3aCO-
6iB (IIpaBOBI PEKUMHU, MEXaHI3M ITPABOBOTO pe-
ryaoBaHHsA) [3].

TakuM YMHOM, BeChb MacHB 3aco0biB, 10 3a-
KpilJleHi B HOpMax IIpaBa, MOKHA BBayKaTH
npaBoBuMK  (fopuaudHUMEU) 3acobamu. Bog-
HOYAC HaBe/leHI BUIle BU3HAUYEHHS 3MICTy He
MICTSTDh TIEpesliKy MpaBoBUX (IOPUANYHUX) 3a-
co6iB. Briepiie BifmoBiab Ha MUTaHHS “IIIO caMe
€ npaBoBUMHU (FOPUAMYHMMHU) 3acobaMu” JaB
C. C. Asiekcees, skuii paBoBi 3acobu y cdepi

IOPUIMYHOTO PEryJII0BaHHS MOISE Ha: a) J10-
3BOJIM — HaJaHHg ocobaM TpaBa Ha BJIACHI aK-
TUBHI [ii; 6) 3a00pOHN — TIOKJIaJaHHI Ha 0ci
000B’sI3Ky YTPUMYBATUCST BiJl 3/1iHCHEHHST KOH-
KPETHUX JIiif; B) MO3UTUBHI 3000B’sI3aHHS — TI0-
KJIaJieHHsT Ha 0ci0 000B’sI3KiB aKTUBHOI TIOBE/IiH-
kit (110Ch 3pOOUTH, TIEpeIaTH, CIIATUTH TOTIO)
[4]. 3arasom [0 CKJIa0OBUX €JIEMEHTIB 3ac00iB
/IMiHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS Jle-
AKi BYEHi BifIHOCATH: 1) HOpMU aJMiHICTPAaTUB-
HOTO TIpaBa Ta IX 30BHINIHE BUPaKEHHS — JiKe-
pejia aJAMiHICTpATMBHOIO IpaBa; 2) MyOJiuHy
aJMiHiCcTpallito; 3) TPUHIUNKM AJAMiHICTPATUB-
HOTO TMpaBa; 4) iHAWBiMya bHI aKTH TTyOIIYHOT
azMiHicTpaiiii; 5)  aaMiHicTpaTUBHO-TIPABOBI
BiziHOCHUHM; 6) (popMM aMiIHICTPATUBHOTO Tpa-
Ba; 7) TJayMauyeHHS HOPM aJIMiHiICTPATHBHOTO
nmpaBa; 8) MeTOAW aAMIHICTPAaTUBHOTO IIPaBa;
9) npotierypu peasizailii a/iMiHiCTpaTUBHO-TIpa-
BOBUX HOPM |3, 92—-93].

[Torpeba B Jep:KaBHOMY PEryJlOBaHHI B iH-
dopmartiiiniit cepi cupuuMHSIE BUHUKHEHHS
crieriaJlbHuX 3aco0iB  TaKOro peryJoBaHHS.
[Tepexycim nonibHi 3acobu € azMiHiCTPaTUBHO-
IIPABOBUMU, aJI5Ke OPTaHU JIeP;KaBHOI BJIQ/IU B iH-
opmartiiiniii cepi HamiIeH] BIQTHO-PO3MOPSII-
YMMU TOBHOBAKEHHSIMM T[0/I0 1HIINUX Cy0 €KTIB,
MPOBOJIATh 3axUCT iHpopMaIlii, 3/ilNCHIOITh
yIpaBdiHHSA iHQOPMAIITHUMK TTOTOKaMU, 3a-
CTOCOBYIOTH 3aXO/IM AJIMIHICTPATUBHOTO TIPU-
MYCY JI0 0Ci0, 1110 TOPYIIIYIOTh MTpaBuia pobOTH 3
indopmarttiero. AIMiHICTPaTUBHO-TTPABOBI 3aC0-
6u 3abe3nederns 00iry iHdopmallii CTaHOBJIATDH
ocobsmBy rpyny 3acobiB (iHCTPYMEHTIB), sIKi
TTIOBWHHI BUPINIYBaTH MUTAHHS /IBOX THUIIB (SIK
caynrno BBaxkae M. JI. Benkin): “gax pobutu?”
(10 HuX BigHOCATH “MeToan”) i “mo pobutn?”
(1o HuX aBTOp BimHOCUTH “criocobu”) [6, 112].
BigmosigHo, aaMiHicTpaTUBHO-TIPABOBI 3ac00H €
MeTOJ[laMH TTPAaKTUYHOTO 3/IIMCHEHHS Iijiel, 3a-
BIaHb i (DYHKIII cy6’ekTa yupasaiHas y cdepi
indopmariiitnoro 3abe3rnedeHHst OpraHiB IMpo-
Kyparypu. Lli MmeTou rpyHTYIOTbCS Ha 3aKOHAX
i mpuHIMIAX AisabHOCTI cy6’ekTa Ta 00’€KTa
yrpasiinns. Tomy Bonu TmoK/MKani 3abesre-
YUTHW TaKWUI CKJIAJL 1 3MICT IIPUHOMIB, Oollepaliii
i mponeyp y Xoji 3/IiiCHEHHST yIIPaBJiHCbKOI
JUSIJIBHOCTI, TaKWUW TIOPSI/IOK B3aEMOJIIT JITO/IEM,
akuil 6u BojHOYac 3abesrneduB i mpodeciiiny,
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opraHisaliifHo-TexHiYHy OOIPYHTOBaHICTh pi-
IIEHHS], 1 MaKCHMaJIbHO BpaxyBaB Ou iHTepecu
JIoJiell Ta oprasisailiii, SKMX BOHO TOPKAETbHCH,
ki Oy 1y Th fioro peanizoBysaru [7, 37].

[TpoanasisyBaBiu Ta Gepydn 3a OCHOBY Me-
Tonmn Kiacudikartii, 3arrporonosani /I. B. Tpwmii-
Ma4eHKOM (SIKUIl CHCTeMy MeTO/IB aJMiHi-
CTPATUBHOI /isIIBHOCTI TO/IiJISIE€ HA /(B PiBHi),
O. I. ®posnoBoio (sIKa, AOCTIKYIOUN METOAN
iHopMalliiiHo-MeTOANYHOro 3abe3reueHHsT B
opraHax BHYTPIIIIHIX CIIpaB, 3a3Haya€, MO BCi
METOAM Y CyYacHOMY iHMOpMaIiitHO-MeTo-
AMYHOMY 3a0e3IedeHHi yIIpaBIiHHSI B OpraHax
BHYTPIIIIHIX CIIpaB MOKHa KJaacu(ikyBaTH Ha
OKpeMi KJiacu, TPyTH, TUIHN Ta BUAU 32 Pi3HU-
MU KPUTEPIIMU, O3HAKAMU, XapaKTepPUCTUKAMU
a6o mokasHukamn), A. . 3emiHCbKUM (SKUI
KkaacudikyBaB METOIN Ha CIEIiaJbHO- 1 3aTalb-
HOHAYKOBi, TIPX I1IbOMY /IO 3araJbHOHAYKOBUX
METO/IiB BIJITHOCUTH OIIUC, JIOTIYHUI aHaji3, ic-
TOPUYHUI aHAJi3, CHCTEMHO-CTPYKTYPHE JOCIi-
JUKEHHS, MOJIEJTIOBAaHHS, CTaTUCTUYHI METO/N),
MU MOKEMO TIOLTTH 3acOOM afiMiHICTPaTUBHO-
npaBoBoro sabesredyents o0iry indopmaiii B
opraHax IMpOKypaTypH Ha /[Ba PiBHi: 3arajJbHUI
Ta creniaapuuii [8, 137, 9, 97]. Ilpu 1ipomy 3a-
rajbHi 3ac00M aAMiHICTPATUBHO-IIPABOBOIO 3a-
6esredeHHs 06iry iH(GoOpMaIlil ¢ moB’ss3yBaTu
3 [IPaBOTBOPYOIO TA OPraHi3aliiiHOW /isJIbHICTIO
VIIOBHOBa)keHUX cy0’ekTiB opranis IIpokypary-
pu Ykpainu. CrerianbHi 5K 3aco0u aaMiHicTpa-
TUBHO-TIPABOBOTO 3a0e31eueHHst 00iry iHpopma-
1ii B opranax [Ipokypatypu Ykpainu BusHaueHi
camo1o criertuikoo iHGopMaIiiHNX BiTHOCUH
OpraiB IPOKypaTypu. IX, y CBOIO uepry, MOxK-
Ha TO/IVIUTH HA JIBA BUJIN: TIPOIEyPHI — Ti, 110
BU3HAYAIOTH MMOPS/IOK, IPUHOMHU Ta CIIOCOOM 3a-
GesmedeHHs 06iry indopmariiii B opraHax Ipo-
KypaTypH, i IPOrpaMHO-TEXHIYHI — CHOCOOU Ta
IPUITOMU TEXHIYHUX 3aXO0/1iB 3abe3redyents 00i-
ry ingopwmariii B opranax IIpoxypatypu Ykpai-
HU (HAIPUKJIAJ, METOAU JIOTiKM, MaTeMaTHKH,
COIII0JIOTII TOIIIO).

Y3aranpHI0I1091M BUKJIAJIeHe BUIIE, MOSKHA BU-
OKPEMUTH TaKi 3ac00M aIMiHiCTPaTHBHO-TIPABO-
BOTO 3abe3nedeHHst 06iry iHdopmaiiii B opraHax
ITpokypaTtypu Ykpainu:

1) BcTaHOBJIEHHS 30608’ s13aHb. 11e MeTo/, 1110
nepenbadae 3000B’s13aHHS  OpraHy myOsivaHOl

aamiHicTpaiii (y ToMy 4UCJIi OpraHiB IMpoKypa-
TypH) 3 iH(OPMYBaHHS I'POMAJICLKOCTI TIPO pe-
3yJIBTaTh CBOEI AistibHOCTI. Take 30008’ a3aHHS
oprauis IIpokyparypu Ykpainu nepeabadeHo y
Koncrutymii Ykpainu, 3akonax Ykpainu “IIpo
npokypatypy’, “Ilpo 3BepHeHHsS TrpoManadn’,
“ITpo moctyn no 1ybsiunoi iHpopmariii”. Tak,
y ceprni 2014 poky no ITenepampuoi IIpoxy-
patypu YKpainm Hafiiimiao 142 3anutm Ha iH-
opmartito. 3a BKazaHU Tepiof PO3TIASHYTO
116 sanuTis, me 18 HampaB/ieHO 3a HaJIEKHIC-
TIO 1HIITMM PO3TOPSAHUKAM iH(hOopMaIlii, 3 SKUX
12 — mianopsinkoBaHUM IPOKypopaMm. 3a pe-
3yJIbTaTaMU PO3TJSIY HajaHO iH(pOopMaIliio Ha
64 sarmmTu. BizMoBieHo y 3a70BosIeHHi 8 3amnu-
TiB, a Ha 44 — HalaHo po3’dcHenHs. HailtyacTire
3anuTyBasiacs iH(GOpMaIllis 3 MUTaHb T0CY/I0BO-
rO po3CJijlyBaHHs — 45 3amuTiB; OpraHisaiiii-
HO-PO3MOPSIUOIl TisJIbHOCTI TPOKypatypu — 31;
kaznpiB — 10; mpaBosaxucHoOi misibHOCTI — 6;
MIPE/ICTABHUIITBA IHTEPECIB IPOMAJISIH 1 JieprKa-
BU B cyni — 1. 3 iHIIUX MUTaHb PO3IJISHYTO 23
sanutu. Haiibisbie 3amuTiB HaAilIIIo Big Ipo-
MazisiH — 71 (momToo — 18, esleKTpOHHOTO TIO0-
mTol — 49, MPUIHATO Ha 0COOUCTOMY MPHIO-
Mi — 4). Po3risiHyTO 3HAUHY KUJIBKICTh 3aITUTIB
3aco0iB MacoBoi indopmarii — 50. Bix rpomaz-
CBKHMX OpraHizaifiii Hagiimwio 15 3amuTis, Iie
6 — Bix miampuemcTB. Ha mouatok cepras 1eH-
TPAJBHUM allapaToM pO3IJisifacTbess 19 3anuTis
Ha oTpuMaHHs 1my0JiuHoi indopmariii [10];

2) BCTaAHOBJIEHHS YiTKUX TpaBui. [IpaBuiia
peryJoloTh 00ir iHgopMallil B opraHax IpoKy-
paTypu i MIiCTSATb TOJIOKEHHS, TIPOLE/yPH, T10-
PAZIOK JIiJIBHOCTI TiIPO3/IiJIiB Ta YyIIOBHOBAXKe-
HUX [IOCAIOBUX 0Ci6 31 3iliCHeHHS [iSJIBHOCTI,
[I0OB’s13aHOI 3 peecrpalii€io, 00JiKoM, 00pobIeH-
HAM, 3aXMCTOM, BUKOPUCTAHHSIM, 3HUIIEHHSM,
306epiranHsaM iH(pOpMAIii;

3) BcTaHOBJIEHHST OOOB’SI3KIB yIOBHOBaXKe-
HUX 0ci0 IPOKypaTypu mozo indopmaiii. 3ako-
HO/IAaBCTBO YKpaiHU TOKJAJA€ HA MpalliBHUKIB
OpTraHiB MPOKYpaTypu HU3KY 00OB’SI3KIiB 100
CBOEYACHOI peecTpartii iH(opmartii, 1i po3TIsIy
Ta BUPIIIEHHS; 100 ii 30€pesKeHHST; CTOCOBHO
BHECEHHS JIOCTOBIPHUX BiflomMocTel Toio. Tax,
Harpukiaz, nporarom 1 kBapramy 2014 poky
opranamu ITpokypatypu Ykpaiuu 6ysio posriis-
Hyto 60859 3BepHeHb rpoMajsH. 13 HUX OyJI0
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3ajoBosieno 2714 3BepHenn, 45946 Gyino Ha-
MIpaBJIEHO JI0 1HIIWX OPraHiB Jiep;KaBHOI BJIau
JIJTST TIOIAJIBIIIOTO PO3TJISIAY Ta BUPITeHHsI, 2256
MOBEPHYTO 3asiBHUKaM, a 1727 Oysio npueaHa-
HO JI0 KPUMiHAJIBHUX TIpoBajKeHb. Haitbipima
KaTeropist 3BepHEHb, 1110 HAJXOUJIN JI0 OPTaHiB
[Ipokypatypu ¥Ykpainu, cTocyBajiacsi MHUTaHb
nocyznoBoro poacraiayBanusg (29170 3BepHenb),
MMUTaHb 3aXUCTY KOHCTUTYIIMHUX TIPaB Ta CBO-
601 rpomazan (9278 3BepHeHb), IIUTaHb IIPE]-
cTaBHUIITBA iHTepeciB rpoMajagH — 3018 3Bep-
HeHb, Ta 1789 3BepHeHb CTOCYBaJIMCS THUTAHb
OXOPOHU Ta BUKOPUCTAHHH 3eMeJib. 3a TOH ca-
MWUiT TIepiol Ha 0cOOUCTOMY TTPUIOMI KepiBHM-
KiB poKypatypu OyJo npuiiiaro 34668 3sep-
HeHb rpoMajisan [11];

4) BCcTaHOBJIEHHS TIOBHOBaXkeHb. [loBHOBa-
JKEHHS TTPOKYPOPCHKO-CIITUUX TIPAIiBHUKIB €
CYKYIHICTIO TIpaB Ta 00OB’SI3KiB, 3aKpilJIEHUX
3aKOHO/IaBYO 1 CIPSIMOBAHUX Ha 3JiHCHEHHS
HUMHU CBOIX (DYHKIIOHAJIBHUX O0OOB'sI3KiB. 3a
HAsBHOCTI y MPOKYPOPCHKO-CJIITYOTO TpalliB-
HUKa IMTOBHOBaKeHb 1110/10 OTPUMaHH iHbOopMa-
il y rpoMajisH, MocagoBUX OCi0, IiIPUEMCTB,
yCTaHOB, OpraHisariiii, opraiB myOJidHOI aj-
MiHicTpallii Taka iHdopMalliss Ma€ HaJlaBaTUCS
000B’gI3K0BO, a cy0’eKT HajaHHsa iHGopMallii B
JKOTHOMY Pa3i He MOJKe YXUJISITUCS BiJl IIOTO;

5) BCTaHOBJIEHHST MTPABOBUX CAHKIIIN 3a TIO-
pytieHHsT iH(GOPMaIliifHOTO 3aKOHO/IABCTBA. 3a-
IPOBA/)KEHHS TIEBHUX HOPM Tiepeibadae mpaBo-
MipHY TOBEAIHKY CyO'€KTiB 3aCTOCYBAHHS IIMX
HOpM. BosHouac, 3anpoBa/Ky0oun HOPMH, 0CO-
6J11BO 111010 000B’I3KiB, 3a60pOH Ta 0OMEKEHD,
Jiep;kaBa IOBMHHA 3BasKaTU Ha Te, IO iX He 3a-
BK/M OY/LyTh IOTPUMYBATUCh. B pe3ysbrarTi 3a-
6e3nmeunTH iX BUKOHAHHS MOJKJIMBO TIIbKH 3a
PaxyHOK JiepskaBHOTO TIpuMmycy [6, 127]. Oqaum
i3 BUJIIB /IepsKaBHOTO MPUMYCY B iH(opMaIliliHiii
cepi € 3axoan BiANOBiaIbHOCTI CyO'€KTIB 3a
mopyIeHHs iHHOPMaIiiTHOTO 3aKOHOIABCTBA;

6) cTaTucTUYHE CIOCTEPEKEHHS CTAHOBUTH
CILJTAaHOBaHYy, HAayKOBO OPraHi30BaHy peecTpa-
[[if0 MacOBUX JaHUX MPO OyIb-sKi COIiaib-
HO-EKOHOMIUHi gBMIIA Ta Ipoiecu. Bix iHmmx
MeTO/[iB 30MpaHHs JaHUX CTATHCTUYHE CIIOCTe-
pPe’KeHHd BiJIPI3HIETHCS XapaKTEePOM 1 MacoBic-
TIO JaHUX Ta crocobamu X orpuManHs. Kpim
GesmocepesiHboi  peectpartii - (BUMIpIOBaHHS,

i/IPaXyHOK, OI[IHIOBAaHHS) MIMPOKO 3aCTOCOBY-
€THCSI BUBYEHHSI CYCIIJIbHOL IyMKH Ha IIi/ICTaBi
omTyBaHHsA. [Ipn 11bomy B opranax mpokypa-
TYPHU MOKHA BUIIJIUTU IEPBUHHE CIIOCTEPEKEH-
HS — peecTpailis BUXiTHUX JAaHUX, 0 HAAXOASATh
Bijl 06’eKTa, AKMii ix mpoaykye (iHdopMmarlis mpo
pe3yJIbTaTu 3/1iCHEHHS TPOKYPOPOM HarJsi10-
BOI JIis/IBHOCTI; iH(MOPMaIlis, 10 MICTUTHCS Y
3BEPHEHHSIX TPOMA/ISIH ), T BTOPUHHE CIIOCTepe-
JKeHHsT — 30MpaHHsI paHillle 3apeecTPOBAHUX Ta
00pobJIeHNX aHuX (HATPUKIIA/, BIZIOMOCTI TIPO
KPUMIiHAJIbHI TTPABOMOPYIIEHHS, SIKI HAJIXOISTh
Bijl IHIINX TTPAaBOOXOPOHHUX OpTaHiB). B opra-
Hax IIpokyparypu YkpaiHu BUKOPUCTOBYIOTbCS
Taki opranisamiiiii (hopMu CTAaTUCTUIHOTO CITO-
cTepesKeHHs, SIK 3BITHICTD, PEECTPH, CIIelialbHO
OpraHi3oBaHi CTATUCTUYHI CIIOCTEPEKEHHS;

7) NMOKyMEHTAJbHUN METOJI, 3a JIOMOMOTO0
SJKOTO 3/I1IICHIOETbCSI BUBUYEHHS, Yy3arajbHeH-
Hs Ta aHasi3 Pi3HOMAHITHUX JIOKYMEHTIB, 1[0 €
JuKeperamMu iHdopMalii A TPUWHATTS BUBa-
JKEHUX yIPaBIiHCHKUX PillleHb i BUGOPY HAyKO-
BO OOIPYHTOBAHMX i HaileeKTUBHININX IIJISAXiB
ix peasizaiiii Ha npakTuil. [Ipu nbomy g0KymMeH-
TH, 1[0 MiCTSATh HeoOXinHy iH(opMailrito ado € ii
JoKepesiaMu, MoskHa indepeHIliioBaTi Ha OCHO-
BHI Ta JIOIaTKOBI, TMOCTIiifHI I TUMYacoBi, odi-
iMHI 1 HeoimiiiHi, CTAaTUCTUYHI W JUHAMIYHI,
BiZIKPUTI Ta ollepaTHBHI, 3arajibHi i crerfiajbHi
tomto [12, 146];

8) KOHTPOJIb [a€ 3MOTY SK 3/iliCHIOBATU
nepeBipKy o(diliifHOI CTaTUCTUYHOI 3BITHOC-
Ti OpraHiB MPOKypaTypu B IJIOMY, TipO3/Ii-
JIB TIPOKYpaTypu Ta MOCaJ0BUX 0CiO MPo cTaH
MPABOTIOPSI/IKY TA 3aKOHHOCTI y Jiep:KaBi, PO
3aX0/IM TOKPAIIEHHS iSJIBHOCTI TIPOKYPOP-
CHKO-CJIi/TYMX TTPaIliBHUKIB 32 BIIMOBITHUMHI Ha-
PSIMaMU, TaK i MePEBIPATH CTATUCTHYHI 00JIIKK
Ta PEECTPH, IHII JOKYMEHTH, IO Bi0OPaKaIOTh
pe3yJIbTaTh HarJIsiZIoBO-CJIiTY0l isSIBHOCTI Op-
raHiB MPOKYPaTypPH, CTaH iX BEJIEHHS, IIOBHOTY
Ta JIOCTOBIpHICTH iH(opMaIllii, Mo y HUX Mic-
TUTHCS;

9) meToam 3axucty iHGOpMAaIlii CTAaHOBJISATH
OKpeMy IpyIly IPHUIOMIB Ta crocobiB 3abesre-
YeHHsI YiTKOTO (DYHKITIOHYBAHHS CUCTEME 00iry
iHdopmartii 3 0OMeKEHUM JTOCTYIIOM i OXOILIIO-
I0Tb: METOJl perJlaMeHTallil IPOIeCiB 3aXUCTY
iHopmartii; MeTor MpUXOBYBaHHs iH(bOpMaIlii
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Ta Tporiecy 00iry BifoMoCTeld, MO Ti/JISITaloTh
3aXMCTY; METOJI OOMEKEHHS JOCTYITY /10 iH(Op-
Maitii Ta mporiecy ii 06iry; MeTox po3apoOIeHHS
(posusienyBanHs) indopmariii ta ii 06iry; MeTos
nesiadopmMaiiii B rporieci 3axucty indopmaitii Ta
ii HOCiiB; MeTO/I cucTeMHOTO 0OMiHY iH(MOpMAaIIii
3 o6mekerunM jgoctynom [13, 717];

10) maremMaTwyHi METOAW MOKHA TOMITUTH
Ha eJleMeHTapHiI MaTeMaTW4yHi MeTomau (rpadi-
K¥, TabJINII, AiarpaMu, BUMIPIOBaHHS TOIO) Ta
METO/IMN MaTEeMaTUYHOI CTAaTUCTUKU 1 MaTeMa-
TUYHOTO MOJIEJTIOBaHH. MeTom MaTeMaTH4HO1
CTATUCTUKHU JIAI0Th 3MOTY OIePaTUBHO Ta TOUHO
3MIMCHIOBATH JisSUIBHICTD 11010 30MpaHHs, 00-
pobuieHHs, aHamizy iHgopMaliii, nepeBipku ii
MPAKTUYHOI Pe3yJIBTAaTUBHOCTI JIJISI MOJAJIbIIO-
ro KOperyBaHHs. 3aCTOCYBaHHSI MaTeMaTUYHUX
METO/[iB MOJICJTIOBAHHS /A€ MOKJUBICTh KePiB-
HUKaM OPraHiB IPOKypaTypH BCiX PiBHIB, MPO-
KYPOPCHKO-CJIITYUM TIpalliBHUKAM He ITPOCTO
GaunuTH CUTYAIIiO B IIJIOMY, a il CIIPOrHO3YBaTH
PO3BUTOK THX Y1 IHIIMX MOiil a0 SBUII 1 IIPO-
1[eciB, CIIPOrHO3yBaTU BILJIUB CUCTEMU IIPABO-
OXOPOHHUX OPTaHiB HA PiBEHb KPUMIHAJIbHUX Ta
aJIMiHICTPATUBHUX IIPABONOPYIIEeHb. AK HacJIi-
JIOK, 11i METO/IU JIal0Th MOKJIMBICTh OIIEPAaTUBHO,
MOBHO Ta €(eKTUBHO 0OPOOJISITH Ta BUKOPUCTO-
ByBaTH HasiBHY iH(hOpMalliio, IJIanyBaTh Tpodi-
JIAKTUYHI 3aX0/I1, CIIPSIMOBAHI Ha HEJIOIYII[EHHSI
MOpYIIIeHb 3aKOHHOCTI Ta MPABOTIOPSIJIKY B Jiep-
’KaBi, TPOTHO3YBATH iX e(heKTUBHICTD.

[TlizcymoBytoun BUKJaJieHe BUIllE, MOKHA
3pobuTH KisbKa ysaranbHenb. ITo-miepiie, 3ie-
OLIBIIOr0 3aco0M AJMIHICTPATUBHO-IIPABOBOIO
3abesneyerHst o6iry indopmariii € agmiHicTpa-
TUBHUMHU, aJ[)Ke MePeBAKHO BOHU CKJIAZAIOTHCS
i3 mpunucis, 30608’ s13aHb Ta 3a60poH. ITo-apyre,
PO3TJISA]T HaBE/IEHUX METO/IB a/IMiHICTPAaTUBHO-
paBoBOro 3abesnedeHHst o6iry iHdopmalii B
opranax IIpoxkypaTypu YKpainu miiBOJIUTh HacC
710 BUCHOBKY, 1110 Ha IbOMY €Talli PO3BUTKY Me-
TOJIMYHOTO IHCTPYMEHTapilo iH(OpPMaIliitHOTO
3abe31eyeHHs MPOKYPATyPH JAOLIIBHIM € OLIbII
MIMPOKE 3aCTOCYBAHHS MaTeMaTUYHUX METO/IiB
30upanHs, 0OpOOJIEHHsI, aHAJi3y Ta OIpaIio-
BaHHs iH(dopmallii. B ymoBax Hacu4eHOCTI iH-
dhopMarliitHuX MOTOKIB 6€3 MIMPOKOr0 BUKOPHC-
TaHHs MaTeMaTUYHUX METOAIB y Ipoiieci 06iry
iHopmaltii He MOKHA OTIepPaTUBHO Ta 3 JOCTAT-

HbBOIO TOYHICTIO OI[IHIOBATH CTaH MTPABONOPSIKY
Ta 3aKOHHOCTI, 1epebir yIpaBIiHChKUX IIPOIie-
CiB, eeKTUBHICTP BUKOHAHHS YIPaBIiHCHKUX
piliieHb, MOBEHKY Cy0'€KTIB Ta 00'€KTIB yrpas-
JIIHHS TOIO. BUKJIIOYHO MaTeMaTHYHI MEeTOIU
JIA0Th 3MOTY 3/IICHIOBATU Ta BUPaxOByBaTU
TeH/IEHITi1 II0/IaJIbIIIOTO PO3BUTKY CUCTEMHU Opra-
HiB ITPOKYPaTyPH, PiBHS KPUMiHAIBHUX TA a/IMi-
HICTPAaTUBHUX TPaBOMOPYIeHb, e(heKTUBHOCTI
3aXO0/[iB MO0 1X NPOdITaKTUKH, TTPOTHO3YBATU
pesyJisraTi Oy/Ib-sIKUX 3aX0/[iB 3arajioM.
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Jemanvio posensioaemvcs NOHSMMs AOMIHICMPAmMueHo-npasosux 3acoois,
wo sabesneuyiomv ma pezyaioloms 06iz ingopmauii 6 opeanax Hpoxypamypu
Yxpainu. Ha ocnoei xracupixauii yux sacobie ma ananizy ocobiueocmei ix u-
0die sanpononosano pexomenoauyii wodo nidsuwenns eexmusrnocmi pobomu 3
iHghopmayiero 8 opzanax npokypamypu.

ITodpobro paccmompeno nousmue AOMUHUCMPAMUCHO-NPABOBLIX CPeICmSs,
obecneuusaIouux u pezyaupyouux obpawenue uipopmayuu é opeanax Ilpoxy-
pamypur Yepaunot. Ha ochoge xaaccugpuxayuu 0amivix cpeocms i anaiusd 0co-
bernnocmerl ux 6u008 NPEONONCEHbL PEKOMEHOAUUL NO NOBLIUUEHUIO P pexmus-
Hocmu pabomsl ¢ UHPOPMaUell 6 Op2anax nPOKYpPamypo.

Details the notion of administrative and legal means to ensure and regulate
the flow of information in the prosecution of Ukraine. The recommendations on
improving the efficiency of the information in the prosecution, was based on data
classification tools and analysis features of species provides.

Hagisiwna 10 aunns 2014 p.
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P.T. IIIOKIH

Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

POJIb EKCNMEPTU3UN B YKJIAAAHHI TOCNMOAAPCbKUX
AOroBOPIB Y COEPI IHTENIEKTYAJIbHOI AISNIbHOCTI

Haykosi npaui MAYT, 2014, sun. 42(3), c. 152—157

Ananisyromucsi 0co0IUB0CMI YKAAOAHHS 20CNO0APCHKUX 002060pi8 Y chepi
inmenexmyanvioi enacrnocmi. Ocobausy yseazy npudiieno ocobaUsOCmam npaso-
6020 PezymOBaHHs 00208iPHUX GIOHOCUN, 30KPEMA, NPOBEOCHHIO eKCNEPMUSIL.

[nTenexkTyasbHa BJIACHICTH HA CBOTOJHI €
BaroMol0 €KOHOMIYHOIO I[IHHICTIO CYCIIJIbCTBA.
[Toiryk, po3BUTOK, HapOIlyBaHHS IHTEJEKTY-
QJIBHOTO TIOTEHITIATY CYCHiJIbCTBA € BKpal 1ep-
CIEKTUBHUM HAINPSIMOM, OCKLIbKM 3aracu iH-
TEJIEKTYaJIbHUX PECYPCiB Ta iHTEJEKTyaJIbHOTO
KamiTasly BUAAIOTHCS TPAKTUYHO HEBUYEPITHU-
MH, a iX e)eKTUBHE BUKOPUCTAHHS MOJKe 3a0€e3-
MMeYUTH BUCOKY e(heKTUBHICTh TOCTOAAPChKOI
MISIBHOCTI SIK Y BiJIaIeHOMY MaiOyTHBOMY,
Tak 1 B HalOamxuiil mepcrextusi. OcobamBoOl
rOCTPOTH Iie TIMTaHHS HaOyBae B YKpaiHi B yMO-
BaxX IMEpPeBaKHO CUPOBUHHOI CIPSIMOBAHOCTI
€KOHOMIKH, M0 JeCATUITTAMU (GopmyBaacs
Ha 3acTapiJinxX colliaJbHUX JIOTMAaxX B PaMKax
crermniyHUX ySIBJIEHb PO PO3BUTOK CYCIILIb-
Hux BigHocud. OcTaHHIMA POKaMH 31 3MiHOIO
CHUCTEMHU aJIMiHICTPATUBHO-ITIPABOBOTO YIIPaB-
JiHHSA (POPMYETHCSA 1 TPUHIUIIOBO HOBUN BUJL
JiepsKaBHOTO BIUIMBY Ha CYCITLIbHI TIpoliecu. Pe-
I'YJIFOBAHHS BiJIHOCUH y TIPaBi iHTEJIEKTyaJIbHOI
BJIACHOCTI € HEBIJI'€MHOIO CKJIa/I0BOIO JIepKaB-
HOI TIOJIITUKU Ta 3yMOBJIEHE HEOOXiIHICTIO pa-
IIOHATTPHOTO BUKOPUCTAHHS 1HTEJIEKTYAJIbHOTO
notenuiany kpainu. IIpu nbomy oxpemy ysary
BApTO NPUIJIATHA MPAKTUYHIN CKJIAJO0BIN IIbOTO
mporecy — 0CcOoOJUBOCTSIM TTPABOBOTO PETYJITO-
BaHH: IOTOBIPHUX BITHOCUH Yy cepi iIHTeIeKTy-
JIBHOI JIIIJIBHOCTI, 30KpeMa, ITPOBE/IEHHIO eKC-
HEepPTU3N.

[legkum acriekTaM IPaBOBOTO PeryJiloBaHHS
y cepi iHTeIeKTyanrbHOI BIacHOCTI GyIu TIpu-
CBsIYeHI ocaipKkenas Takux sueHnx: Y. H. Asi-
moB, lO. €. AramanoBa, B. /. basunenuu,

10.J1. Bomumbkwuit, M. /1. Bacunenko, M. B. Top-
non, . @. Kosasw, O. M. Menbnuk, H. M. Mu-
porenko, O. A. ITizonpuropa, O. O. I[Tizompuro-
pa, P. b. llumka, O. O. Hlredan ta in. OgHak
00’eMHICTb 11i€l TEMU Ta BUCOKA AMHAMIKa 11 PO3-
BUTKY B YMOBaX CTaHOBJIEHHS iH(MOPMAITiiTHOTO
CyCHiJbcTBa € (haKTOpaMH, SIKi MMOCTIHHO OHOB-
JIIOIOTH TIEPEJIiK TOCTPUX MUTaHb, 0 TTepedyBa-
I0Th B ii paMKax i HOTpeOyIOTh IPYHTOBHOIO Ha-
YKOBOTO JIOCTTiIZKEHHS.

JloroBipHi BiHOCHHU y cdepi IHTeNIeKTyaIb-
HOI BJIACHOCTI B YKPaiHi PeryJioi0ThCs HU3KOIO
HOPMAaTHUBHO-TIPAaBOBUX aKTiB, BIIPOBA/KEHUX
3a pokn Hesajexnocti. Tak, ri. 34 “lIpaBoBe
peryJoBaHHS iHHOBaIiHOI mistmbHOCTI” Tocro-
JIAPCHKOTO KOJIEKCY YKpaiHu BU3HAYaA€ “iHHOBA-
ITHOIO TiSIJIbHICTIO Y chepi rociolapioBaHHs —
JUSIJIBHICTD YYACHUKIB TOCIOJIAPCHKUX  BiJIHO-
CUH, IO 3/IICHIOETbCSI Ha OCHOBI peasizallii
IHBECTHIIINI 3 METOI0 BUKOHAHHS JJOBTOCTPOKO-
BUX HAYKOBO-TEXHIYHUX IIPOTPaM 3 TPUBAIUMHU
CTPOKAMM OKYITHOCTI BUTPAT i BIPOBA/KEHHS
HOBUX HAYKOBO-TEXHIYHUX JIOCSATHEHb Yy BU-
POGHUITBO Ta iHIII chepu CyCITiIBHOTO KUTTS”.
[Tpu ibomy “inBecTuIisiMU y cepi rocnogapio-
BaHHS BU3HAIOTHCA JIOBTOCTPOKOBI BKJAJEHHS
pi3HUX BUJIB MaliHa, iHTEJEKTyaJbHUX ITIHHOC-
Teil Ta MAafHOBUX ITPaB B 00’€KTH rOCIIOIAPCHKOI
TiSITBHOCTI 3 METOI0 OjiepsKaHHs foxony (1Ipu-
OyTKy) ab0 JOCSATHEHHS iHIIOrO COLIaJIbHOTO
edexry”. IHHOBaIiHA MiSLTBHICTD TIepeadavae
iHBECTYBaHHS HAyKOBUX JIOCJI/IKEHb 1 PO3PO-
GOK, CIIPSIMOBAHUX Ha 3[iIICHEHHS SIKICHUX 3MiH
y CTaHi TPOAYKTUBHUX CUJI 1 MPOTrPeCUBHUX
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MiKTay3eBUX CTPYKTYPHHUX 3PYIIEHb, PO3po0-
KW 1 BIIPOBA/I)KEHHSI HOBUX BUJIIB MPOAYKIII i
TexHoJsIoriil. IHHOBaliHA AISIAbHICTD 31MCHIO-
€TbCI 32 TAKUMU HAIPsSIMaMU: TTPOBE/IEHHST Ha-
YKOBHX JOCJI/KEHDb 1 PO3POOOK, CIPSIMOBAHIX
Ha CTBOPEHHSI 00’€KTIB iHTEJIEeKTyalbHOI BJac-
HOCTI, HAyKOBO-TE€XHIYHOI TPOLYKIIii; po3po0Ka,
OCBOEHHS, BUITYCK 1 PO3TIOBCIO/)KEHHST TPUHIIN-
MOBO HOBUX BU/IiB TEXHIKH i TEXHOJIOTIT; pOo3p06-
Ka i BIPOBA/IKEHHSI HOBUX PECYPCo36epiraroumx
TEXHOJIOT1H, TPU3HAYEHUX JIJIST TIOJITIIIEHHS CO-
[[1aJIBHOTO 1 eKOJIOTIYHOI0 CTAaHOBUIIA; TEXHIUHE
11epe030POEHHST, PEKOHCTPYKILisl, PO3IIUPEHHS,
Oy AiBHUIITBO HOBUX ITiATIPUEMCTB, 0 3/IiiICHIO-
I0TbCSl BIIEPIIE SIK MTPOMUCJIOBE OCBOEHHS BU-
POGHUIITBA HOBOI TIPOYKILii a00 BITPOBAIKEHHS
HOBOI TexHoJorii [1].

3arasiom HoBUi [[UBiTbHIIT KOIEKC YKpaiH!
oM SIKITUB (hOpMasIbHi BUMOTHU /10 OPOPMIIEHHS
norosopis. JlileHsiss Ha BUKOpUCTaHHs 00’€KTa
IpaBa iHTeJIeKTyaJabHOI BJIACHOCTI, JIiTIeH31ITHMI
JIOTOBIP, IOTOBIP PO CTBOPEHHS HA 3aMOBJIEHHS
i BUKOpHCTaHHS 00’€KTa IIpaBa iHTeJeKTya IbHOI
BJIACHOCTI Ta JIOTOBIp PO NepelaHHsl MaitHOBUX
IIPaB iHTeJIeKTyaIbHOI BJIACHOCTI He MiIAraloTh
060B’SI3KOBIi1 lepkaBHiil peecTpartii. [x repsxan-
Ha peecTpallis 3[1HCHIOETbCS JIIe Ha BUMOTY
JriteHsiapa abo JrineHsiaTa y TmopsiiKy, BCTAaHOB-
JIeHOMY 3aKoHOM |2, 73].

3arajibHi BUMOTH JI0 IOTOBOPiB MONTUPIOIOTh-
cs 1 Ha foroBopu y cdepi iHTeNeKTyaTbHOl -
spHOCTI. /loroBOpOM € yrozia Tpo BUHUKHEHHS,
3MiHY YM IIPUITMHEHHS [1PaB i 000B’A3KiB, SKi BU-
HUKAIOTh y HOTO CTOPiH. BuMornu /10 10TOBipHUX
BIZTHOCUH CTOCYIOTHCSI 1 JIOTOBOPIB, SKi yKJIa/a-
10TbCs y chepi iHTeIeKTyabHOI BiacHoCTi. Boji-
HOYaC IOTOBOPH Y cpepi iHTeIeKTYaTbHOI [isTh-
HOCTI MaIOTb CBOI 0COOJINBOCTI, TAK, 3/1€01/IbIIOTO
BOHMU MOJIISIIOTHCS HA JIOTOBOPH, CITPSIMOBaHI Ha
CTBOPEHHST 00’€KTIB IHTEIEKTYaIbHOI BIIACHOCTI,
Ta Ha IOTOBOPH, SIKi PETYIIOIOTH TOPSIIOK BUKO-
puctaHHs 00’'€KTIB IHTEJIEKTyaJbHOI BIACHOCTI.
Kpim i€l Bemkoi kaacudikariii icHye i 6ibIi
nerasbHa. Tak, 10roBopr Ha CTBOPEHHSI 06 €KTIB
MIPOMUCJIOBO1 BJIACHOCTI Ta IOTOBOPH Ha iX BU-
KOPHUCTaHHS € JOTOBOPaMHU, 1[0 CTOCYIOTHCS Ha-
YKOBO-TEXHIUHOI igbHOCTI. KpiM HUX MTHPOKO
3aCTOCOBYIOTbCSI B TOCHOJAPCHKIN JiSIBHOCTI
JIOTOBOPU Ha BUKOPHCTaHHS 3ac00iB 1HIMBILya-

Jiizallil yuacHUKIB IIMBIIbHOTO 060POTY, TOBapiB
i nocayr. Ille onHy OKpeMy IpyIly CKJIAJal0Th
JIOTOBOPH HA YIPABJIIHHSA MAalTHOBUMU TPAaBAMU
aBTOPIB Ha KOJEKTUBHIN OCHOBI, JOTOBOPU Ha
[PEACTAaBHUIITBO CyO’'€KTiB IIpaBa iHTEJIEKTY-
aJIbHOI BJIACHOCTI Ta iH. Ynmadmy rpyiy ckJaja-
I0Th JIOTOBOPU Y TaJly3i HAyKOBOI, JIiTepaTypHOI,
XYJIO3KHBOI Ta MUCTEIbKOI JisIIbHOCTI, SIKi Ha-
pasi He BperyJboBani HopMamu locriogapcbko-
rO KOJIeKCY YKpaiHu, Xoua 3HaueHHSI I0TOBOPIB,
OB I3aHUX 13 BUKOPUCTAHHSM 00 €KTIB CyMiXK-
HUX IIPaB, 3pOCTA€ HEBITUHHO.

Jesiki crenndivbi 0co6JIMBOCTI  IOTOBOPIB
y cdepi iHTEIEKTYaNbHOI MisIBHOCTI 00YMOB-
JIeHI THM, 10 00’€KTOM JOTOBIPHUX BiJHOCHH,
SKi CKJIAZAI0ThCA y cepi iHTeNeKTyaTbHOl -
SUTBHOCTI, MOKYTh OyTH ab0 06’€KTH iHTe/NeK-
TyaJbHOI BacHOCTI abo K [il, cripsiMOBaHi Ha
CTBOPEHHST 00’€KTIB IHTENEKTYaabHOI BIaCHOC-
Ti, Zil 06CIYTOBYIOUOrO XapakTepy, HalPpUKJIaL,
3/IICHEHHS IIaTEHTHOIO IIOLIYKY, IIeBHI IOpU-
JINYHI TTOCJTYTH, 1110 HAZAI0ThCS aBTOPaM TBOPIB,
Ta iHImMMX po3poOok. Hampukiaazx, o0’exkramu
TaKUX JIOTOBOPIB OyAyTh 06’€KTH MTPOMKCIOBO]
BJIACHOCTI, 00’€KTH, 1110 € 3acObaM¥ 1H/IMBI Ly aTi-
3allil yYaCHUKIB IUBLJIBHOTO 060POTY, TOBAPIB i
MIOCJIYT, Ta iHIIli Pe3yJIbTaTh iIHTeJeKTYaIbHOT Ii-
SUTBHOCTI, Y TOMY YHCJI i 00’'€KTH aBTOPCHKOTO
Ta CYMI>KHOTO TIpaBa. TakKuM 4MHOM, 11 MOXKYTb
OyTH OTOBOPHM Ha CTBOPEHHSI TBOPY HAyKH, Jii-
TepaTypu Ui MUCTEIITBA, a TAKOXK JI0TOBOPU KY-
MiBJIL JIJIST TOCTIO/IAPCHKOI JTisIIBHOCTI HOY-Xay Ta
JIIEH31HH1 10roBOpU PO Ha/IaHHS J103BOJIYy Ha
BUKOPUCTAaHHSI KOoMepIliitHo1 Taemuuili. IIpore
BapTO HaM’siTaTH, 1[0 00’€KTOM IHX JOTOBOPIB
MOKYTb OYTH TUIBKU Ti pe3yJIbTaTh iHTEJIeKTY-
AJIbHOI MISITTBHOCTI, SIKi cTasi 06’ €KTOM IPaBoOBOi
OXOpOHH, TOOTO BU3HaHI 00’€KTaMU iHTEJIEKTY-
aJIbHOI BJIACHOCTI B YCTAHOBJICHOMY MOPS/IKY.
Baxkko ne noroauTuch 3 MO3UILEI aBTOPCHKO-
ro KOJIEKTUBY akajzemiuyHoro kypcy “IIpaso iH-
TeJIeKTyasIbHOl BjacHocTi” [2, 367], mo Takuii
CBOEPIIHMIT XapaKkTep 00’€KTa iHTeJeKTyaJIbHOI
BJIACHOCTI 3YMOBJIIOE 1 BIJITOBIIHUI XapaKkTep
caMoTro 7IoroBopy B 1Ml cepi. Taki goroBopu
Habarato CKJIaJHIII Bi/l 3BUMAlHUX [UBITHHO-
PaBOBUX A0TOBOPIB. [leBHY mpobIeMy cTaHo-
BUTH BU3HAYEHHsI BapTOCTi il 1MiHHOCTI 06’€KTa
JIOTOBOPY, HMOTO MOKJIWBOI €KOHOMIYHOI 4u
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Oy /Ib-sIKOI 1HIIOT KOpUCHOI eheKTUBHOCTI. MOXK-
JIMBUI JIOXi/l BiJl BUKOPUCTAHHS TaKOro 06’€KTa
He T/ITAa€ThCST TOYHOMY Ti/IPpaXyHKY. 3a3HavdeHi
YUHHUKU iCTOTHO YCKJIQHIOIOTh BU3HAYEHHS
CTOPOHAMM YMOB JIOTOBOPY, TOMY BKpail BaKJIu-
Be IIPaBOBE 3HAUEHHS MA€ JIOKYMEHTAallisl 1010
o0’exTa iHTeNeKTyabHOI BIacHOCTI. Bona mae
OyTH He TIPOCTO SIKICHOIO, a i HajaBaTH YiTKe
VSIBJIEHHSI TIPO Te, 10 came Ma€ OyTH CTBOpe-
He abo 1m0 came Oyze BUKOpHCTOBYBaTHcs. He
MEHIII BAKJIUBUM € MUTAHHA 1 Maf/'[6yTHbo'1' o-
KyMEHTAaIlii IMcs 3aKiHYeHHST CTPOKY JIOTOBODPY,
aJpKe BiJ[ 1011 1i€T JOKYMEeHTaIlil 3a/1eKaTh 1pa-
Ba i inTepecu neBHux oci6. Kpim Toro, crerm-
(hiuHiCTH 3a3HAYEHNX IOTOBOPIB TOJIATAE TIIE 1 Y
TOMY, 1110 0COOH, 3alliKaBJIeHi B YKJIaJe€HHI TaKO-
TO JIOTOBOPY, YaCTO HE MAIOTh YiTKOTO OadeHHs
00’eKTa, a/yke Ha MOMEHT YKJIAJEHHST I0OTOBOPY
MaTepiaJbHOTO HOCIsSt MOJKe Iiie i He OyTu. Baprto
3ayBaKUTH, 1110 3a3HauYeHa crelndika Mae Mic-
1€ TOJIi, KOJU HIeThCS PO BUKOPUCTAHHS BKe
icHyouoro 00’€KTa iHTENEKTYalbHOI BJIACHOC-
Ti. Koy came #izieTbcss Tpo CTBOPEHHST HOBOTO
o0’ekra, 10oro MailbyTHIX XapaKTEpUCTUK, I10-
TEHIIMHUX MOKJIMBOCTEH, JIMITY IIIHHOCTI /ISt
CYCIILJILCTBA 1 €KBiBaJIEHTY PUHKOBOI BapTOCTi
371e01IBIIIOTO He 3HAE HIXTO.

CraHoBJIeHHSI 1HTEJIeKTYaJIbHOI JIisSJIBHOCTL
HabyBae Bce OIIBIIOro MPIOPUTETHOTO 3HAYECHHS
B COIIAJIbHO-€EKOHOMIYHOMY PO3BUTKY YKpaiH-
CBKOTO CYCITIJIBCTBA, 110, Y CBOIO YePry, BUMarae
HaJIE)KHOTO 3abe3ledeHHsT 1i MPaBOBOi 0XOPO-
Hu. HeBix'eMHOIO CKJIaZIOBOIO TIPaBOBOI OXOPO-
HU IHTEJIeKTyasJbHOI BJIACHOCTI € BCTAHOBJIEHA
YUHHUM 3aKOHOJIABCTBOM CHCTeMa eKCIIepTHu3.
CTOCOBHO TakuX 00’€KTIB IpaBa iHTEJIEKTYya b
HOI BJIACHOCTI, K 00’€KTU IIPOMKCJIOBOI BJac-
HOCTI €eKCIepPTH3U, 3T/IH0 3 YMHHUM 3aKOHO-
JIaBCTBOM, TO BOHU € 000B’s13koBUMHU. KpiM HUX,
arizHo 3 locromapebkuM KozekcoM  YKpainw,
000B’I3KOBIIl JIepsKaBHiil eKcIepTai Imijisra-
I0Tb IHHOBAIliiHI MPOEKTH, 1110 IHBECTYIOTHCS 32
paxyHok JlepskaBHOro Oro/pkeTy Yipainu abo
MiciieBUX OIOJKETIB, a TAKOXK IPOEKTH, 3aMOB-
HUKAMU SIKUX € OPTaHy JIeP>KaBHOI BN YU OP-
raHy MiCIIeBOTO caMOBPsyBaHHs. [HHOBaIliiiHI
MPOEKTH, 10 IHBECTYIOThCSA 3a PAXyHOK 1HIINX
JUKepest, MiIsaraioTh 000B’SI3KOBIN JepsKaBHIi
eKCIIepTu3i 3 TUTaHb O/EPKAHHS €KOJIOTiu-

HUX, MiCTOOY/IIBHUX Ta CaHiTapHO-TiTiEHIYHIX
sumor. Kpim toro, y pasi HeoOXigHOCTI, eKcrep-
TU3a OKPEeMUX IHHOBAIIHHUX TTPOEKTIB, 1110 Ma-
I0Tb BaXKJIMBE HAPOJHOTOCIIOZAPChKe 3HAUEHHS,
MOJKe 3[iiicHIoBaTHCs 3a pimennsM Kabinety
MinicTpiB Ykpaiau [1].

Ha cvoronni g Ykpainu BJIacTUBO 3pOCTaH-
HS KUJIBKOCTI PI3HOMaHITHUX eKciepTu3 y cdepi
iHTeJIeKTyabHOI BJacHOCT. BopHouac Hapasi
3aKOHOJIAaBCTBO YKPAiHU IIPO eKCIIepTU3y y cde-
pi iHTeJIeKTyaIbHOI JiSJIBHOCTI HE CUCTeMaTU30-
BaHe, MiCTUTh IMPOTAJIMHH, CYTIePeusInBi T0JI0-
JKeHHS, HeuiTKi (hopMyTIOBaHHS, He Y3TO/KEHe
Misk co00I0 i He 30pieHTOBaHe Ha KOHKPETHY
MeTy, Ma€ iHiii ictoTHi Hepoiku. HaranbHoto €
HEeOOXIiTHICTh CTBOPEHHSI €IMHOI CUCTEMU TIpa-
BOBOTO 3a0€31IeUeHHs eKcrepTusn y cepi iHre-
JleKTyasnbHol frigabHOCTi. [Tepemycim 1ie morpe-
Oye BHecenHs 3mi /10 [ocrozapchbKoro Komekey
VKpaitu, SKUMU CJIij epegdauyrTi OCHOBHI 3a-
cajii TPOBe/IeHHS BCiX BU/IB €KCIIEPTU3, BU3HA-
quTH cy0'€KTH Ta 00’€KTH €KCIIEPTU3U, OCHOBHI
BUMOTH JIO €KCIIEPTHUX Opraxisalliii, Bi/illIOBi-
MATBHICTH €KCIIEPTIB 32 Ha/laHy €KCIIePTU3Yy.

HeoOxigHicTh NPOBEIEHHST €KCIePTH3N Ha
CbOTOJIHI TI0CTAE€ B PI3HUX HANpPIMax i JaHKax
JIO/IChKOI  fignbHOCTI. Halmomwupenimmumu €
Me/JInYHa, aBTOTPAHCIIOPTHA, CY/10BA Ta iHIII eKC-
neprusu. IIpore st 06’€KTIB iHTENEKTYa bHOI
BJIACHOCTI 3aCTOCOBYETBCS TIEPEBAKHO HAYKOBA
11 HayKOBO-TeXHiYHa eKcrepTusu. [Ipu 1pomy
MOPSI/IOK ITPOBE/IEHHS €KCIIePTU3U PETYJIIOETHCS
3akonoM Ykpainu “IIpo HaykoBy Ta HayKOBO-
TeXHIYHY eKCIIepTu3y~ 31 3MiHaMU ii I01I0OBHEH-
HAMU, SKUH € TOJIOBHUM 3aKOHOJIABUMM aKTOM
y cdepi eKcrmepTHOI AisiIbHOCTI. 3arajom 3a-
KOH Ykpainu “IIpo HayKoBY i HAyKOBO-TeXHIYHY
eKCTepTu3y’ PeTyJioe Ba BUMU €KCTIEPTU3U —
y cdepi HAyKOBOI 11 HAYKOBO-TEXHIYHOI [TisITh-
HOCTI, @ TaKOK MOEAHYE B cOOI 3arajibHi HOPMU
1IO/I0 TIPOBE/IEHHST BCIX €KCIIepTU3 3i crieriaib-
HUMW HOPMaMHU 11I0/I0 HAYKOBUX i HAYKOBO-TEX-
HIYHUX eKCIIePTU3, AOIIJIbHICTh YOTO BUKJINKAE
cyMHiBU. BifnosizHO /10 HOTO TOJIOKEHb Ha-
YKOBa 1 HAayKOBO-TEXHIUHA €KCIIepTU3U — IIe
JUSJIBHICTD, METOTIO SIKOI € JIOCJI/IKEHHS, TTepe-
BipKa, aHasi3 1 OI[iHKAa HAyKOBO-TEXHIYHOTO
piBHSI O0’€KTIB €KCIEePTU3N U OOIPYHTOBAHMX
BUCHOBKIB /IJII IPUUHATTS PillleHb MO/I0 TaKUX
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o6’ektiB [3]. ¥V 3sakoni mepeabaueHi sarasibHi
MPUHIMIIN PETyJTI0BaHHS CYCIJIbHUX BiJIHOCUH
y rajtysi opratisaiiii i TpoBe/IeHHSI HAyKOBO1 1 Ha-
YKOBO-TEXHIUHOI €KCIIEPTU3H, a TAKOXK 3araJibHi
OCHOBH TIPOBEIEHHS OY/Ib-sIKOi €KCITEPTU3H.

Bignmosingno no 3akony Ykpaiam “IIpo Ha-
YKOBY 1 HAYKOBO-TE€XHIUHY €KCIIepTU3Y  eKCIep-
TH3U 32 Cy0'€KTaMK MPOBEIEHHS MOMIISIOTHCS
Ha Taki opMu: Jep;KaBHA, TPOMAJIChKa Ta 1HIII
exkcreptusu. JlepskaBHa ekcrepTusa IPOBO-
JIMTbCSI OpraHaMM BUKOHABYOI BiIaau y cdepi
HAYKOBOI 1 HAQYKOBO-TEXHIYHOI JiIIbHOCTI, i1
MPUEMCTBAMHU, YCTAaHOBAMU U Oprasisaifismu,
TUMYACOBUMU €KCIIEPTHUMH TPyINaMH, KOMIIe-
TEHTHUMU y BiJITOBiHIN rajy3i HAyKOBOI 1 Ha-
YKOBO-TEXHIUHOI JIisIJIBHOCTI, 3a JOPYYEHHSIM
Nep:xaBHux opraniB. HaykoBa i1 HayKoBO-TeX-
HIYHA eKCIIepTu3a, sIKa MPOBOJUTHUCS 3 ypPaxy-
BaHHSIM TPOMAJICHKOI JyMKU abo 3 iHiriatuBu
TPOMAJICBKUX 00’€[IHaHb TPOMASAH, TPYIAOBUX
KOJIEKTUBIB, BU3HAETHCS TPOMAJCHKOIO. Bona
MIPOBOJIUTHCSI HA TiJICTaBl JIOTOBOPIB Ha IPO-
BeJ/IeHHS TPOMa/ICbKOI HAYKOBOI i HAyKOBO-TEX-
HIYHOI ekcriepTu3u. Kpim Toro, /17151 TpOBe/IeHHS
CHeliaJibHUX eKCIePTU3 MOKYTh CTBOPIOBATUCS
CTelliaJibHI  eKCITepTHI opraHizaiiii. ¥ 3akoHi
HaBOJUTHCA Kjaacudikallis ekcnepTtus. Tak, 3a
CBOIM 3MICTOM i ITPU3HAYEHHAM €KCIIePTU3HU T10-
JUJISIIOTBCS Ha TIOTIEePE/IHIO i TIePBUHHY €KCIlep-
tusu. [lonepeans HaykoBa il HAyKOBO-TeXHIYHA
eKcIepTh3a MPU3HAYAEThCS U TTPOBOAUTHCI 3
METOIO BCTAHOBJIEHHS Bi/IMOBIIHOCTI (popMasib-
HUX O3HaK 00’€KTa €KCIePTU3HM BCTAHOBJIEHUM
HOpMaM i TpaBWJlaM TEXHIUHOI Ta €KOJIOTTIHOI
Ge3MeKy, BUMOTaM CTaHAAPTIB TOIO. 3a3Hade-
Ha €KCIepTHU3a CBOIM TIPU3HAYCHHSIM HaTajye
eKCIepTU3y 3asBOK Ha BUHAXOAU 3a (popMaiib-
HUMU o3HakaMu (opmasbHy ekcriepTusy) [3].
[lepBuHHa HaykoBa i1 HayKOBO-TeXHIYHA €KC-
nepTr3a — Iie ekcreprusa 06’ekra 1o cyTi. Bona
Ma€ JIaT! BIJIMOBi/[b HA MOCTaBJIEH] Tepe] HEelo
MUTAaHHS — BU3HAYMTH HAYKOBUI a00 HAyKOBO-
TeXHIYHMII piBeHb 00’€KTa: 4K BiANOBiZa€ BiH
YCTAHOBJIEHUM TTapaMeTpaM, siKa TepeadadacTh-
cs e(PeKTUBHICTb HOTO BUKOPUCTAHHS (HeraTuB-
Hi HACJIJIKU 1bOTO BUKOPUCTAHHS ), KIJIBKICHI i
SKICHI XapaKTepUCTUKN 06’eKTa TO1IO [4, 69)].

Y 1uboMy BUIIQJIKY JAOIIJBHO MOTOAUTHUCH 3
tBep/pKeHHaM O. C. KpaBueHko 11010 TOTO, 1110

NepBUHHA HAYKOBAa I HayKOBO-TEXHIYHA €KC-
MePTU3a MPOBOJAUTHCS B JIBA €TaIW: TePITui —
3IifiCHEHHS HEeOOXiJHUX B3axOAiB y Ipoleci
MiIFOTOBKKA OOIPYHTOBAHOTO BUCHOBKY IO/I0
00’€KTiB €eKCIepTusn, i rmepefaya OfepKaHuX
pe3yJIbTaTiB 3aMOBHUKAM — 3allikaBjaeHuM i-
BUYHUM 1 IOPUAMIHUM 0cobaM; APYruil — mepe-
Jlaya 3aMOBHHMKAMM OJIEPKAHOTO €KCIIePTHOTO
BUCHOBKY Ha aHAJII3 1 OIIHKY, 3 YOTO TTIOYMHAETh-
cs IPYTUI eTan HayKOBOI 1 HayKOBO-TEXHIUHOI
eKCTepTU3N, SKy 3/ICHIOITh HAyKOBI 1 Ha-
YKOBO-TEXHIYHI €KCIIePTHI opraHisailii, yCTaHO-
BU, OKPeMi eKCIepTH ab0 KOJEKTUBU €KCIIEPTiB
[5, 15].

3riano 3i cT. 16 3akony Ykpainu “IIpo nay-
KOBY 1 HayKOBO-TeXHIYHY €KCIePTU3y  MOBTOP-
Ha eKcIlepTH3a MOsKe IIPOBOJUTUCS HAa BUMOTY
3aMOBHHUKa 41 aBTOPa PO3POOKK 3a HAsIBHOCTI
OOTPYHTOBAHUX TIPETEH3iil /10 BUCHOBKY, ajie
YOMY TiJIbKK /10 BUCHOBKY TI€PBUHHOI eKcIllep-
TU3U, SIKIIO MTPeTeH3ii MOKYTh BUHUKATH He /10
BUCHOBKIB IIEPBUHHOT €KCIIEPTU3H, A /10 AaHATI3Y
YU OIIHOK ITi€l ekcrnepTusu. Biamosigno mo 3a-
Koy Ykpainu “IIpo HaykoBy i HAyKOBO-TeXHi4-
HYy eKcIlepTu3y’ J0JaTKoBa HayKoBa i HAayKoO-
BO-TEXHIYHA €KCIIePTH3a MOKe OYTH MPOBeIeHa
B pa3i BUSIBJICHHS HOBUX HAYKOBUX i HAYKOBO-
TeXHIYHUX 00CTaBUH CTOCOBHO 00’€kTa. BosaHo-
Jac BUIAETHCS HEOOXiAHUM TiepebaunTi B 3a-
KOHI 1epesiik cy0’€KTiB IPOBeAeHHS TOBTOPHOI
Ta JI0/IaTKOBOI €KCHEePTU3U, a TaKOX IOPSI/IOK
BU3HAYEHHsI 1NX CY0O'€KTiB, KOHKPETU3YBATH
XTO CaMe Ma€ TPaBo 3BEPHYTHCS 3 BUMOTOIO0 HA
MPOBEJICHHS TTOBTOPHOI Ta /I0/IATKOBOI eKcIep-
TU3M.

3a3BUuail KOHTPOJIbHA HAYKOBA M HAYKOBO-
TeXHIUHA eKCIepTU3a IPOBOIUTHCS 3 1HIIIATUBU
3aMOBHMKa ab0 IHIINMX 3aI[iKaBJEHUX Y Pe3YJIb-
Tatax ekcreptusu oci6. Ilpu 1mpomy mijcrasa-
MU I [TPOBE/ICHHS KOHTPOJIbHOI eKCIepPTU3U
MOXKYTh OyTH moTpeba B MepeBipili BUCHOBKIB
MEPBUHHOI eKcrepTran abo BUMOTra (Pi3UuHUX
4y OPUANYHIX 0Ci0, 3alliKaBJIeHUX Yy CIIPOCTY-
BaHHI OKPEMUX II0JIOKEHb, 4acTHH abo B IiJI0-
My BUCHOBKIB paHillle TTPOBE/ICHUX EeKCIIePTU3.
Cratta 331 “/loroBip Ha CTBOpPEHHS i Tiepeavy
HayKOBO-TexHiUHOI mpoxaykiii” [ocmomapcbko-
rO KOJIeKCy YKpalHM BM3HAYae, 10 32 JI0T0BO-
pPOM Ha CTBOpPeHHSI 1 Iepefadyy HayKOBO-TEX-
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HIYHOI MPOAYKIlii O/lHa CTOpOHA (BUKOHABEIIb)
3000B’I3y€ThCSI BUKOHATH 3yMOBJICHI 3aBjlaH-
HSM JIPYTOi CTOPOHU (3aMOBHMKA) HAYKOBO-/I0-
CJIHI Ta JOCJIHO-KOHCTPYKTOPChKI poGoTH
(mami — HJ/IKP), a 3aMOBHUK 3000B’SI3yE€ThCST
OPUIAHATH BHUKOHAHI pobotu (IPOAYKIi) i
omsatutu iX. [Ipeamerom moroBopy Ha nepeja-
4y HAyKOBO-TEXHIUHOI TPOAYKINi MOxke OyTh
Moan(diKoBaHa HAYKOBO-TEXHIYHA TTPOMYKITis.
B nanomy KOHTEKCTI HayKOBO-TEXHIYHOIO IIPO-
NYKINE€I0 € 3aBepIieHi HayKOBO-AOCJIiHI, TTPo-
eKTHi, KOHCTPYKTOPCHKi, TeXHOJIOri4Hi pobo-
TU Ta IMOCIYTH, CTBOPEHHS JOCJITHUX 3Pa3KiB
abo mapTiit BUPOOIB, HEOOXITHUX JJISI TTPOBE-
neansa H/IJIKP srigHo 3 Bumoramu, Mmorojske-
HUMM i3 3aMOBHUKaMU, N0 BUKOHYIOTHCS YU
HaA0Thest cy0'€KTaMu TrocIofapioBants (Ha-
YKOBO-/IOCJIITHUMHU, KOHCTPYKTOPCHKUMH, TIPO-
€KTHO-KOHCTPYKTOPCHKUMU 1 TEXHOJOTIYHUMU
yCTaHOBaMM, OPraHisallisiMu, a TaKoK HayKOBO-
JIOCJIITHUMU 1 KOHCTPYKTOPCHKUMU TTPO3/1iia-
MU TATTPUEMCTB, YCTAHOB 1 OpraHizalliil To1o).
[loroBip Moske yKJIaJlaTUCSI HA BUKOHAHHS YChO-
ro KOMILIEKCY POOIT BiJ ZOC/IIAKEHHS IO BIIPO-
BQ/UKEHHST Y BUPOOHUIITBO HAYKOBO-TEXHIUHOI
MPOJYKIIil, a TaKOX Ha 1l MOJlaJibllie TeXHIuHe
cynpoBojKeHHst  (0OcayroByBaHHsI). Y pasi
SKIIO HAyKOBO-TEXHIUHA TPOAYKIliS € Pe3yJib-
TaTOM iHII[aTUBHUX POOIT, JOTOBIP YKJIaIa€Th-
cs Ha 11 epeiavy, BKIIOUAOYN HAJIAHHS TTOCIIYT
Ha ii BIPOBa/I’KeHHs Ta OcBOeHHs. /[oroBopu Ha
CTBOPEHHA 1 Ilepejlady HayKOBO-TEXHIUHOI 1Po-
JYKII 71T TPIOPUTETHUX JePKaBHUX TTOTPed Ta
3a yyacTi iHoO3eMHUX Cy0’€KTIB TOCIIOapIOBAHHS
YKJIQZAIOThCsl 1 BUKOHYIOTBCS B TOPS/IKY, BCTa-
Hosenomy Kabinetom MinicTpiB Ykpainu Bij-
MOBI/THO 10 3aKOHY [1].

Oxpemoi yBaru 3acIyroBy€ 3pOCTAHHS KiJb-
KOCTI CyIOBUX eKcIepTu3 y cdepi Xy105KHbOI
TBOPYOCTI, 301/IbIIEHHS IX PI3HOMAHITHOCTI Ta
3baraueHHs IHCTPYMEHTapito, ajisKe PiBEHb IIi/I-
poboK y il chepi OyBae HACTIIBKU BUCOKHM,
1110 MOJKe OYTH BayKKO iZIeHTU(hiKOBaHIM HaBIiTh
1715t TpohecioHatiB.

Hacrynuum ertanom ¢opMmyBaHHS €IUHOI
IIeHTPai30BaHOl CUCTEMU €eKCIePTH3 B YKpa-
iHi, a TaKOX 3/ICHEHHS €IMHOTO OpPraHi3aliii-
HO-TIPaBOBOTO I HAYKOBO-METOAUYHOTO 3a6e3-
MeYeHHs /isJIbHOCTI eKCIePTHUX OpraHi3alliii i

OKPEMUX €KCIIEePTiB, € CTBOPEHHS Jlep:KaBHOTO
OpraHy yIIpaBJIiHHA OpraHisalli€lo i MpoBejeH-
HSM ekcnepTu3 B Ykpaini. [le gactb 3Mory cko-
OP/IMHYBAaTU Ta CUCTEMATU3YyBaTU liSJIbHICTD
y cdepi TTpoBe/ieHHsT eKCIIepPTU3, BPeryJaioBaTh
11eil CEKTOP BITUU3HSTHOTO ITPABOBOTO TT10JIS.

Ortike, TpaBoBe peTyJIOBAHHS TOCIOAP-
CbKHUX JIOTOBOPIB y cepi iHTeTeKTyaJ bHOL JIi-
SIZTBHOCTI, HEe3BaKAl0UM Ha Te M0 3a POKU He3a-
JIESKHOCTI OYJI0 TPUUHSTO HU3KY 3aKOHOIABUNX
aKTiB, SKi IEBHOIO MipOIO PeryJioioTh J0TOBIpHI
BifiHOCWHU Y cepi iHTeNeKTyaTbHOl MiSabHOC-
Ti, € femnto crenudiyHuM i TOTpedy€E CYyTTEBOTO
B/OCKOHasIeHHs. [loroBopu y cdepi iHTelIeKTy-
AJIBHOT JISAJIBHOCTI 371e01bIIOr0 MOALISIOTh Ha
JIOTOBOPH, CIIPSIMOBaHI Ha CTBOPEHHSI 00’€KTiB
IHTeJIeKTyaJIbHOI BJIACHOCTI, Ta JIOrOBOPH, IO
PEryJIoI0Th TIOPSIZIOK BUKOPUCTAHHST 00 €KTIB
iHTesIeKTya bHol BiaacHocTi. KitoyoBoio ckia-
JIOBOIO TIPOIeCY MPaBOBOTO PeTyJIIOBaHHS Toc-
MOIAPChKUX JIOTOBOPIB Yy cdepi iHTENeKTy-
QJIbHOI JIISITTbHOCTI € TIPOBE/IeHHST eKCIEePTU3N.
3Bakaloun Ha HEBPETYJIbOBAaHICTh Ta Pi3HOMA-
HITHICTh €KCIIePTHOI JisIbHOCTI Hapasi Ha3pi-
Jla HeOOXiHICTh CTBOPEHHS €IUHOI CUCTEMU
MIPABOBOTO 3a0e3TeueH s eKcrepTusn y chepi
IHTEeJIeKTyaJNbHOI MistyibHOCTI. /{151 iboTo B ToC-
MOIAPCHKOMY KOfieKci YKpaiuu ciiij mepeaba-
YUTU OCHOBHI 3acajii IPOBEJICHHST BCIX BU/IIB
eKkcrepTus, cy0’ekTr Ta 00’'€KTH €KCIepPTU3H,
OCHOBHI BUMOTHU JI0O €KCIePTHUX OpraHisarliif,
Bi/INIOBI/IA/TbHICTD €KCIIEPTIB 32 HAJIAHy eKcIlep-
TU3Y. 3 METOI0 CTBOPEHHS €/IMHOI I[eHTPaJIi30-
BaHOI CHCTeMHU eKCIlepTH3 B YKpaiHi, a TaKoXK
3/IIICHEHHST €IMHOTIO OpPraHi3alliiiHO-TTPaBOBOTO
il HAYKOBO-METOAUYHOTO 3abe3MedeHHsT [Iisi/ib-
HOCTI €KCIIePTHUX OpraHizalliii i oKpeMux ekc-
MepTiB, JOIIJIBHO CTBOPUTH JlePsKaBHUN OpraH
VIIPaBJIiHHA OpraHi3alli€lo i MPOBeJeHHIM eKC-
nepTu3 B YKpaiHi.
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Hocnioacero 0cobaus0cmi yxkaadanis 20Cno0apcLkux 002080pie y cgepi inme-
aexmyanvnoi eracrocmi. Okpemy ysazy npucesuero pojii eKCnepmusu K emany
yKaadanms 002080pie. 3anpononosano HU3Ky 600CKOHAIEHD CUCTEMU NPOBEOeH-

Hi eKCnepmus3.

Hccnedosanvt ocobennocmu cocmasnenust X03sicmeeHHblx 002080p0o8 8 che-
pe unmennexmyaivioi coocmeernocmu. Ocoboe 6HUMAHUE NOCBAUEHO POJIU IKC-
nepmusvl Kaxk amana 3axiovenus 002060pos. Ilpednoicen pso ycosepuerncmao-
BAHULL CUCTNEMbL NPOBEIEHUS IKCNEPMUS.

The features of drawing up the economic agreements in the field of intellectual
property are investigated in the article. Particular attention is focused on the role
of expertise, as the contract execution stage. A number of improvements to the
system of expertise was suggested by author.
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