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O. B. KOMAPOB
Jlyeancoruit incmumym MAYIIT

CNPABEAJIUBICTD Y MPAKTULLI MPABOBOIO PErYJIIOBAHHSA
AISNIbHOCTI CAIAYOro B YKPAIHI

Haykosi npaui MAYT, 2014, sun. 42(3), c. 127—131

Posensiiymo cmamyc criouozo, SHauenns 1020 NPOUeCYarvHux NOGHOBANCEHD
ma 3axo0u sabesneuenns ix peanizauii Ha 00CyYO0BUX CMAOIAX KPUMIHALLHOZ0
npovecy, amicm, 2apanmii ma ocobausocmi 3abe3neuenis NPoUecyaibHoi camo-
cmitinocmi cuiouozo. Q6 exmom 00CAIONCEHHS € KPUMIHALLHO-NPOUCCYANbHT 6i0-
HOCUNU w000 Peanizayii NpoUecyarvHux noBHOBANCEHL OP2AHAMU 00CYO0B80Z0
Po3cidysants na docydoBUX CMANIAX KPUMIHATILHO20 NPOUECY, NPEOMEnom —
NPOUECYANbIE NOBHOBAIICEHHS CAI0U020 Ha cmadil d0cyd068020 PO3CHIOYEaHL.

[TpaBoBuii MOpSA0K B YKpaiHi IPYHTYETHCS
Ha 3acajlaX, BIIMOBIIHO 10 SIKUX HIXTO HE MOXKe
OyTH NPUMYIIEHUI POOUTH Te, 10 He mepeada-
YeHO 3aKOHO/[AaBCTBOM.

Konctutytiga Yxkpaiau y ct. 19 mporoso-
Iye, Mo “opraHu JIep;KaBHOI BJAJN Ta OPTaHU
MICII€BOTO CaMOBPSIIyBaHHsI, iX MOCAJI0BI 0CO-
Ou 3000B’s13aH1 JAi4TH JIMIIIe Ha M1/CTaBi, B MeXK-
ax MOBHOBa)KEHb Ta y CIOCiO, 110 mepeabdaydeHi
Koncturyitieto ta 3akonamu Ykpainu” [1].

[locniiHuK CcTaHOBJIEHHS Ta MEpPCIeKTUB
PO3BUTKY [IOCYJIOBOTO CJiiIcTBAa B YKpaiHi
O. A. ConaTenko (popMyJTIO€E Te3y MO0 peria-
MEHTAIII1 JIISIJTbHOCTI OPraHiB I0CYZI0BOTO CJIiJI-
cTBa TakuM 4uHOM: “OCHOBHUM HOPMAaTHUBHO-
MIPABOBUM aKTOM, IO PETJIAMEHTYE iSJIbHICTD
OpTaHiB JIOCYZIOBOTO CJIICTBA, € KpuminamapHO-
NpoliecyajqbHUN KOJeKC YKpalHU, SIKUN 3aKpi-
IJIIOE 3arajibHi YMOBU TIPOBAJKEHHS 0CY/0-
BOTO CJIIJICTBA, YAM BiJII3EPKAJIIOE XapaKTepHi
pucu Ta 0cobarBOCTI 1BOTO ciaigcTBa. Okpemi
[IPaBOBi HOPMU, KOTPi BUSHAYAIOTH OCOOIMBICTD
CTAHOBUINA CJIYOTO Ta IHIMUX CYO'€KTIB Kpu-
MiHAJILHOTO TIpoIiecy, abo Taki, 1o CIpsMOBaHi
Ha 3a0e3IIeYeHHS CJIIIYO0] JIAIbHOCTI, MICTATHCA
B 3akoHax Ykpainu “IIpo mpokyparypy”, “IIpo
cyx0y Gesnexkun Yipainu”, “IIpo 3abesmnedeH-
Hs1 Gesreku oci0, ski 6epyTh ydacTb y KpUMi-
HAJIBPHOMY CYZIOUYMHCTBI” Ta B MEIKUX I1HITUX

3akoHOMaBunX aktax. OcobimBe Micie cepen
JUKepes KPUMIiHAJIbHO-TIPOIIeCYyaIbHOTO TIpaBa
MOCI/IAI0Th  MIKHAPO/IHI HOPMaTUBHO-TTPABOBI
JIOKYMEHTH, MIXK/IeP>KaBHI JIOTOBOPU Ta YTrOJH,
patudikoBaHi YKpaiHO, a Takox PimeHHs
Koncrurymniitnoro Cyny Ykpainu” [2, 17].

Buxopsun i3 3araJbHOBIIOMOTO TOJIOKEH-
Hg IIOJI0 BU3HAYEHHS KPUMIHAJIBHOTO IIPO-
BAUKEHHS K CYKYITHOCTI TPOTeCyaJbHUX i
CJIIMX JTiif, 3B'I3aHUX y4acTio cy0'€KTiB Kpu-
MiHasibHOTO TIpotiecy [3, 9, 571—79], 3 no3uiii
HAIOTO JIOCTI/IKEHHST 3’ICYEMO KOMIIETEHIIIT0
YYaCHUKIB IIpoliecy i Hacamtepes ciigdoro. /{o-
CY/IOBE PO3CJIYyBaHHS SIBJISIE COOOIO IPOIIEC,
MIPOTSTOM SIKOTO YIIOBHOBaskeHa 0co0a TIOBMHHA
3HAUTHU BiJINIOBI/II HA MUTAHHS 110 CYTi 1 BUPIlTU-
TH HU3KY 3aB/laHb y MeKaX BCTAHOBJIEHUX I1PO-
neayp. TobTo MoBa iijie po (PyHKIIO opramy,
110 YIIOBHOBAKEHU I TIPOBOIUTH JIOCYIOBE CJIijI-
cTBO. KpuminaipHO-TIpoOIlecyaTbHUM KOJEKCOM
Ykpainu y cr. 38 TakuMu opraHaMy BU3HAYeHi
CJTi/I4i OpraHiB BHYTPIIITHIX CIIPaB, CIy:KOM Oe3-
TeKH, OpraHiB, 10 3IHCHIOITh KOHTPOJb 3a
NOJIEP’)KaHHSAM — TOJJATKOBOTO  3aKOHO/IAaBCTBA
(mam — mojaTKoBa MiJIlis), OpPTaHiB JAepsKaB-
HOro OI0pPO PO3CIIiayBaHb [4].

Tax, crigunm y cuctemi MBC Ykpaiau mo-
e OyTH “TPOMAJITHIH YKPaiHu, SKUil Ma€ BUIILY
IOPUMYHY OCBITY, HeOOXifHWII piBeHb 3HAHb,

© O. B. Komapos, 2014
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JOCTaTHIN 71 3[iIICHEHHS OCY/0BOTO CJIi/I-
cTBa, i mpuitHaB [Ipucary mpailiBHuKa opraHis
BHYTPIITHIX cripaB Ykpaiau” [5].

Jlns  edekTuBHOI, crnpaBemauBoOi  pobOTH
CJIITIOTO, SK OCHOBHOTO eJIeMeHTY OpPTaHy po3-
CJIIIyBaHHS, BKPall Ba)KJIMBO YiTKO BU3HAYNUTH
0b6csaT f0T0 MOBHOBAKEHD, Y TOMY YHCJ i pi-
BeHb KOMIIETeHIlil 3arajoM. € B4YeHI, sIKI BBa-
JKalOTh, IITO KOMIIETEHIIIS MiCTUTh JAeKiIbKa ejie-
menTiB. 3a C. O. bannypxoro: “ITo-niepine, 1e
HASIBHICTD YIIOBHOBA)KEHOTO Cy0’'€KTa — Oprany
a6o mocanoBoi ocobu. Ilo-apyre, 11e BiajHe 10-
BHOBa)KEHHs, sSIKe BiH BU3HAYA€E Ha Ii/ICTaBi 1y-
6siuHuX TpaBoBigHOCHH. Tlo-Tpere, 1e BiraHi
MIOBHOBA)KEHHSI, rapaHTOBaHi Ta 3abe3rneveHi 3a-
KOHO/IaBCTBOM Ykpainu” [6, 77].

bararo Buenunx BBayKaroTh, [0 IOHATTS “KOM-
nerennisa” i “roBHOBajkeHHs” OJM3bKI 32 CEH-
COM, aJie He TOTOKHI.

Cripui opranu CTAaHOBUTDH YaCTUHY JI€P/KaB-
HOTO amapary, iM BJACTUBI Jep;KaBHO-BJI/IHI
MOBHOBAKEHHS, 1[0 € 3araJbHOBU3HAHUM Ha-
YKOBHUM TMoJIokeHusam [7, 48—50]. /lepxaBHo-
BJIAJIHI TTOBHOBAKEHHH CJIIUOrO BiIOUTI B TO-
CTaHOBAX, BUHECEHWX, Bi/IMTOBI/IHO IO 3aKOHY, B
KPUMIiHAIBHIH cIIpaBi, 1110 epebyBae y Horo mpo-
Ba/UKeHHI. 3a KpuminambHO-TIporiecyasbHUM
KojgekcoM Ykpainu (ct. 131), 3axomau 3abesrie-
YeHHsI KPUMIHAJIbHOTO IPOBA/KEHHS 3aCTOCO-
BYIOTBCS 3 METOIO JIOCATHEHHS JIIEBOCTI I[bOTO
IPOBA/KEHHsI, TOMY € 000B’SI3KOBUMU JIJIs1 BU-
KOHAHHS BCiMa MiJIITPUEMCTBAMHU, YCTAHOBAMU
Il opratizaiisgmMu, I10ca0BUMU 0COOAMU Ta TPO-
MajisiHaMH [4].

Ha nocynoBomy caifiIcTBi cyBepeHiTeT niep-
JKABHOI BJIAIU TIPOSIBJSIETHCS B yYCTAHOBJIEHHI
3aKOHOM TIOPSJIKY, 3Ti/IHO 3 SIKUM BUKJIOYHO
Ha CJI/I4i OPraHu MOKJIaJ/IeHO TTPOBEJIEHHS J10CY -
nosoro caifcTsa |8, 66]. Bonwn, srigno 3i cT. 40,
MalOTh IIpollecyasibHy CaMOCTIHHICTD, sIKa pea-
JIIBYETbCI B PIlIEHHAX Ta JIISTHHSAX CJi40r0, Y
MpaBi IpUMMaTH Ta 3/[INCHIOBATH iX HA BJACHUM
po3cy/, 1 BiAMOBIAATBLHOCTI CJIiIYOTO 3a X 3a-
KOHHE Ta CBO€YAaCHe BUKOHAHH [4]. BBaxkaeTsh-
¢4, 1O 11l KpUTEPil € OCHOBHUMU TIPU BUPIllIeH-
Hi IUTAaHHS PO 1HI TTOBHOBAKeHHS CJIIIYO0TO,
TOMY 1X MPUITYCTUMO T JIOMIJIBHO BKJOYATH /10
MOHATTS IIPOLECYJIbHOI CAMOCTIHHOCTI CJIiI40-
ro [9, 73]. Byno 6 nopeYHUM THATPUMATH JLyM-

Ky BUEHUX, [0 OPTaH Jep;KaBW MOKe He MaTu
CTPYKTYPHUX MiZPO3/iiiB, a OyTH BTiJIEHUM B
OJIHiiT 0c00i, a oTXKe, coigunii K disnyHa ocodba
MOKe BIJIIIOBIJJaTU KPUTEPIIO0 OpraHy Jep:KaBu
HaBiThb 3a YMOBU BiJICYTHOCTI “Oprasisartiiinoi
crpykrypu’ [10, 105—106]. le giTko 3a3Have-
HO B CcT. 38 3aKOHY, 110 OpraHaM# JI0CY/I0BOTO
CTIJICTBA € CJIiIYl TPOKYypaTypH, CJi4i OpraHiB
BHYTPIIIHIX CIIpaB, CJIi4i MOAATKOBOI MiJiIii
i cariui opranis 6e3neku [4]. Anamizyioun “Kypc
coBeTckoro yrosoBHoro mpoiiecca” M. C. Ctpo-
rosuya [11, 87], O. A. Conmarenko mwuiie, 110
“opraHu J0CYZIOBOTO CJiJICTBA — Ile He yCTa-
HOBa Il opraHisaiisi, a ocoba, KoTpa 3aiiMac He
TIJIBKU BU3HAUEHE CTAHOBUIIE B JIEPKABHOMY
amapari, a i ieBHe TIpoIllecyaibHe CTAaHOBUIIE B
KPUMiHAJIbHOMY cyZiounHCTBI. HagBHiCTH Takol
OpraHizaliiiHoi CTPYKTYpHU O3HAYaE, M0 CJIidi
oprauu GOpPMYIOThCS 3 0OCOOTMBOTO CKJIALY JII0-
Jeil — CHIUMX K TTOCa0BUX 0Ci0, It KOTPHUX
3MiHICHEHHST I0CYZI0BOTO CJifICTBA € Tpodeciii-
HUM 000B’sI3KOM”.

Ortike, TpaBOBUIl CTaTyC OpraHy Iomnepe-
JIHBOTO CJIJICTBA BU3HAYAETHCS OOCATOM KOM-
MeTeHIlil, BcTaHOBJIeHNX 3akoHOM (cT. 38—40),
1 TOBHOBa)KEHDb MOTO eeMeHTIiB (TpalliBHUKIB)
ITi/T Yac IPOBEIEHHS IOCY/I0BOTO CJIiicTBa [4].

B ysarasbnenomy BUIVISA/I BueHI BU3HAYa-
I0Th TIOBHOBAKEHHS SIK 0OCST TIpaB Ta 060B’s13-
KiB CJIIIYOTO y PO3CJIilyBaHHI 3JI0UNHY.

Jlo ocobmuBocTell BU3HAUEHHST TIpaB Ta
000B’SI3KIB CJIi[YOT0 MO’KHA BifHECTH BiJACYT-
HICTb BWYEPITHOTO MEPEJiKy 1 BCTAaHOBJIEHHS
iX 00cATy He MPSIMO, a 3aJIeKHO Bijl BULY CJIi/I-
4ol (pO3IIyKOBOI) ii, mepexbadyeHnx 06OB’sI3-
KOBUX iii ciaiguoro. ToOTO HaouHO 6aymMMOoO,
KO/ 000B’SI30K YIIOBHOBasKEHOTO oprany (110-
cajioBoi 0cOOM) TEPETBOPIOEThCSA Y 1 MpaBo-
MouHicTb. Tak, rir. 20 “Coigui (po3urykosi) fii”
BCTAHOBJIIOE BUJIM TAaKUX /il 1 IeBHI BUMOTHU 10
CTITYOTO TO/I0 iX TpoBe/eHH. ¥ 1. 3 cT. 223
3akpimieno: “Crigunii, TPOKypop BKUBAE Ha-
JIEKHUX 3aXO/IiB /IS 3a0e31eYeHHsT TIPUCY THOC-
Ti MM 9ac TMPOBEAEHHS CJiadoi (PO3ITYKOBOI)
a1ii 0cib, yui npaBa Ta 3aKOHHI iHTEPeCH MOKYTh
Oytu obmeskeni abo mopyiieni”. O60B’s130k 3a-
GesredyeHHsT TPUCYTHOCTI BCTAHOBJIIOE IPABO
CJIIJIYOTO BUMAraTu Takoi IPUCYTHOCTI BiJl OCO-
61, a 00CAT 1IHOTO MpaBa CJIAYUII, TPOKYPOP BU-
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3HAYAIOTh CAMOCTIIiHO. ¥ IIMX BUIAJKAX CTa€
3pPO3yMIJIUM HasIBHICTDh cepejl 3acajl KpUMiHab-
HOTO ITPOBA/I’)KEHHSI, TAKUX SIK:
e [10Bara 10 JIOJACbKOI TiIHOCTI;
* 3a0e3leyeHHs paBa Ha CBOOOY Ta 0CO-
OUCTY HELOTOPKAHICTH;

* HEBTPYYAHHS y IPUBATHE KUTTS;

* TAEMHUIIS CITIJIKYBAHHS;

* myOIIYHICTE;

* IJIACHICTD 1 BIIKPUTICTb.

Cnimgi mii — mpoliecyaabHO-1HTETeKTya bHi
n1ii, ToOTO, MBUJIIIE 3a BCE, 1€ MPOIEC CXOMKMIT
3 TUM, 110 BiZIOYBAETHCS MiXK CyHEepHUKAMH, SIKi
TPaIOTh MIAXOBY TMAPTii0, TOOTO MO0, 110 BiAOY-
BAETHCA 3a TIEBHUX YMOB, 3 JIOJIEPKAHHSIM BCTa-
HOBJIEHUX TIPaBUJI 1 TOPSAAKY 3 HaOyTTst (Tpo-
SBY) IHTEJIEKTyaJbHOI TE€pPeBEPIIEHOCTI JIsd
PO3B’sI3aHHS TIOCTABJIEHOI 33/1a4i — BCTAHOBJICH-
Hs icTUHU (OBeJleHHs] BUHU a00 HEBUHYBATOCTI
TTi/I03PIOBAHOTO Y CKOEHHI 37109MHY ). ToMy B 11iii
HISLIBHOCTI He MOzke OyTH “IoMOBUX” /Iiii yepes
Te, 1110 BOHU He Be/lyTh /10 BCTAHOBJIEHHS ICTUHU.

HaiinepekoHnaugiiia mepeMora HaJl CyIpo-
TUBHUKOM — MOpaJIbHA TIEPEMOTa, OCKLIBKHU 11
BU3HAE CYNPOTUBHUK, i He 32 GaKTUIHUMU 00-
cTaBUHaMH (JIOIIJTBHICTIO), — a 32 CyTTIO (3Mic-
TOM ), TIIO BIHYAE TUMYACOBI BI/IHOCUHMU CJII/T40TO
i migosproBanoro. [IpakTuili Biomi mpuKIay,
KOJIM CJIiumii JoOyBaB J0Ka3¥ y CIpaBi 3 110-
PYIIEHHSIM 3aKOHOJIaBCTBA, J0Ka3oBa Oasza Oy-
JyBajlach TiJTbKU Ha 3i3HAHHI I11103PIOBAHOTO.
Taki nmokasu yacTo posanajganuch y cyzi. I HaBs-
MaKy, iHTeJEeKTyaJbHa IMepeMora CJIi4oro Ja-
MaJia BOJIIO /IO CIIPOTUBY 3JI0YMHILA 1 BiH BCe BU-
3HaBaB y CY/Ii.

3aKoHO/IaBYe HA/IJIEHHS CJITY0TO BEJUKU-
MU TIOBHOBOKEHHAMU 3a/IJId  PO3CJIilyBaHHS
3JI0YMHY CTaBUTbH Tiepesl HUM BUMOTH IIOJI0
€TUYHOI BiJIITOBITHOCTI BEJIMKIH I0Bipi CyCIIiJIb-
cTBa i epskaBu. KpiM KOMIIETEHTHICHUX BUMOT,
y PpO3psil 3aKOHOJABYO BMOTHMBOBAHUX CTaB-
JIITBCS BUMOTH MOPAJbHO-eTUYHOI BiJTIOBI/I-
HOCTI CJII/TYOTO TUM 3aBJaHHSM, SIKi IOMY /10Bi-
pse€ BUPIlTyBaTH HAPOJ YKpaiHH.

Mopasbhi npaBa W 000B’SI3KM  ydacHU-
KiB KPUMIHQJIBHO-TIPABOBUX BITHOCUH TiCHO
MOB’sI3aHi 3 1X TMPOIECyaTbHUM TTOJIOKEHHSM,
peryJibOBaHUM 3aKOHOM, ajie MPaBOBIHOCUHU
YTBOPIOIOTH TIEBHY 30BHIIIHIO 0OOJIOHKY, IOPH-

anuny GhopMmy, B [Kiil GyHKIIOHYIOTh MOpaJIbHi
crocyHku. Ha nonepegnbomy ciicTBi ckiazia-
I0ThCS 1 PO3BUBAIOTHCSI MOPAJIbHI CTOCYHKU MiXK
CIYMM, 10 Bejle PO3CJiflyBaHH, 1 Ii/103PIo-
BaHUM, OOBHHYBayeHUM, HOTO 3aXUCHUKOM, a
TAKOXK 3 TOTEPIIJINM, IUBLIBHUM [103UBAYEM i
IUBIJIBHUM BifTIOBiIaueM, ekcrepToM, ¢axis-
1eM, TepekJazaueM, CBiIkaMu i yciMa iHIIMH,
3 KMM CJIYUI BCTYIIA€ B KOHTAKT 3a CJIYKOO0-
BUM 0OOB’SI3KOM.

ByJio 6 cripomieHHsaM i ByJibrapusalli€ro mry-
KaTy MOPaJIbHUM 3MIiCT Y KOXKHIN OKpeMill mpo-
1ecyasjabHiil HOpMi, ajie SAKIO PO3IJsAIaTh 3a-
KOHOJIaBCTBO TIPO KPUMiHAJIbHE CYJAOYNHCTBO
i KpPUMIiHAJBbHO-TIPOIIECYaNbHY JISITbHICTD SIK
€ANHY (YHKI[IOHYIOUY CHCTEMY, TO MOPAJIb-
HI [IOYMHAHHSA BUABJSAIOTLCA JOBOJII BUPA3HO.
Bonu r1pyHTYIOTBCS Ha MOpAJbHUX BUMOTaX
CIIpaBe/IJINBOCTI, T'YMaHHOCTi, OXOPOHU YecTi i
TiJTHOCTI JIFO/IUHU.

Pasowm i3 3arasbHUMM IPUHIIUTIOBUMH BCTA-
HOBJIEHHSIMM ~ KPUMiHAJbHO-TIPOIIECYaJIbHOTO
3aKOHOJ/IABCTBA, 1110 HAJAKTh IPOollecyaabHil
JUSJIBHOCTI 1 MpoIlecyalbHUM CTOCYHKAM MO-
paJibHUI XapakTep, iCHY€ i cuUCTeMa OKPeMUX
KOHKPETHUX HOPM, CHPSIMOBAHUX Ha OXOPOHY
MOPAJIBHUX IIHHOCTEH TIiJ] 9aCc KPUMiIHAJIBHOTO
MPOBAKEHHS, 111/ Yac 3[1HCHEHHS CJIIUnX JIiH
1 yXBaJIeHHS pillleHb.

Cr. 223 KpuMiHAJIBHO-TIPOIIECYATBHOTO 3a-
KOHO/IaBCTBa 3a00pOHSIE TIPOBEJEHHS  CJIi/I-
yux il y HIYHUE 4Yac, i CTaBUTh Ille HU3KY
000B’SI3KOBHX ITPOIIECYATBHUX BUMOT [4].

BucokomopasibHuii, TyYMaHHUN 3MICT IUX
i GaraThOX IHIIMX HOPM KPUMIHAJIBHO IIPO-
IIeCYaJIbHOTO TIpaBa HAIMOBHIOE BCI KPUMi-
HaJIbHO-TIPOIeCyasbHI CTOCYHKH 1 TIpoIlecyalib-
HY [SJIbHICTH Ha JIOCY/IOBUX CTaJisIX MO-
pajbHUM 3MicToM. [Ipu 1bOMy KpuMiHAJIBHO-
mpoiiecyasibHe TTPaBO PO3BUBAETHCSA Y HAIPSIMI
MTOCJIIOBHOI TyMaHi3allii, po3IMMpeHHsT TapaH-
Tiil clipaBeIMBOCTI, IaHyBaHHI TiAHOCTI 0COOM.

CraTtyc oprany [I0CYIOBOTO CJIi/ICTBA Iie-
penbadae 3/iiiCHEHHS HEIpoIecyalbHol i mpo-
1eCyajabHOl [IiSIJIBHOCTI, dKa OXOIUIIOE IPO-
Be/leHHS  OTNepPaTUBHO-PO3IIYKOBUX  3aXO/IiB,
MOITYKOBUX Ta CJIYUX [ y KPUMIHAJIBHIN
cripasi. OTxxe, BUXOASYM i3 cTaTycy Ta (DyHK-
IIOHAJIBHOTO TIPU3HAYEHHS OpPraHy J0CYZ0BOTO
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CJIZICTBA, BU3HAYAEMO, 1110 1OTO TTOBHOBAKEHHS
OXOILIIOIOTH MIpaBa Ta 06OB’I3KM Ha IPOBE/IEH-
HS OIlepaTUBHO-PO3NIYKOBOI /IisIJIBHOCTI, Ta i,
CIIPSIMOBAHI Ha JIONIOMOTY CJIITYOMY, a TaKOK
MPOBEJICHHS CJITYUX /I i1 9ac PO3CJIilyBaH-
HS KPUMiHAJIbHOI CIIPaBH.

[TpaBoBe peryoBaHHA 3/1IHCHIOETHCS Y KPHU-
MiHQJIbHOMY TIPOIleCi Ha TMiicTaBi BHECEHHS BiJl-
MOBITHUX BifloMOCTel 10 €IUHOTO peecTpy J10-
CYyZIOBUX PO3CJi/lyBaHb, JIOPYUYEHHST KepPiBHUKA
CJITIOTO TIIPO3/IIJIY TIO/I0 TTPOBEJAEHHS CJIiI-
CTBa, MOBIJJOMJIEHHS TTPOKYypOpa PO BiJIKPUT-
T4 npoBaiKenHs. i mportecyasnbhi Ta cainyi mii
€ CKJIQJIOBUMU MeXaHi3My /[Iii IpaBOBOTO pery-
JIIOBAHHS.

He menie 3HaueHHs JJ1d peasisaliii cripa-
BE/JINBOCTI Ha CTajil /0CYl0BOrO CJiICTBA
Ma€ 3aKOHOJIaBUe 3aKPIiIlJIeHHsI y TpeTiil riasi
KIIK VYkpainum mpaB y4YacHUKIB KpPUMiHAJb-
HOTrO TIpoBaKeHHsT. OcoOIMBOI yBaru 3aciy-
roBye maparpad 6 Tpetwoi riaBu — BigBomam.
Cr. 77 10pUANYHO 3aKPIIJIEHUH $IK IPaBO-
Ba HOpPMa 3arajbHOINPABOBUIN MPUHITUI OO
[paBa Ha HEyIepeyKeHicTh 3 GOKY POKYpPOpa,
CJIIYOTO Y PO3CJIilyBaHHI KPUMIHAJIBHOI CIIpa-
Bu. KpiMm TOTO, TpOMaisTHN YKpainu, iHO3eMTIi,
ocobu 6e3 rPOMaJITHCTBA, SIKi BBasKakOTh, IO
nii a6o 6Ge3isNbHICTh MPaliBHUKIB BiAIIOBI/-
HUX OpraHiB JIOCY/IOBOTO CJIi/ICTBA 3aIlO/isIn
IMKOJAM X TpaBaM, cBOOOAaM i 3aKOHHUM iH-
TepecaM, MalOTh IIPABO OCKap>KUTU Y BCTAHOB-
neromy 3akoHoM (cr. 303) mopsaky aii a6o
6e3/isIbHICTD BUIIECTOSIIIIUM TT0CaJ0BUM OCO-
GaM OpraHiB JI0CYI0BOTO CJIIJICTBA, KEPIBHIUKAM
IeHTPaJTbHUX OPTaHiB /lep:KaBHOI BUKOHABYOI
BJIA/IU, B CTPYKTYPi SAKUX 1mepeOyBalOTh OPTaHu
JIOCYI0BOTO CJIICTBA, IIPOKYPOPY abo Hesroce-
penHbo 10 cyny [4].

3aKOHO/JIaBCTBO YKPAiHM PpEryJIoe BiJHO-
CUHM, MO0 BUHUKAIOTh HA CTa/ii J0CYZ0BOTO
CJIi/ICTBA, HA Pi3HOMY PiBHI Jetasizaiiii. Bike
3a CBOEIO CYTTIO 1 NPU3HAYEHHSIM 3aKOHO/aB-
CTBO MIiCTUTh MOpa/ibHi KpuTepii, sKi 31e061/1b-
moro c¢hopMysiboBaHi y BUTJSAI 3a00POHU
3IificHIOBAaTH TI€BHI Jiii, a60 IXHbOI BUYEPITHOI
perasizaiii, abo BUSHAYEHHSI YMOB, 3a SIKMX Ti
Yyl iHII i1 CJIY0TO, YYAaCHUKIB J1I0CY/I0BOTO
cJiijicTBa MOKJIMBI. Hanpukiazu, KpUuMiHAJIbHO-

pollecyaabHIM KOJIEKCOM YKpainu rmepeabade-
HO HENPUITYCTUMICTh PO3TOJIONIEHHS BiZIOMOC-
Teil 10Cy0BOro poscaigyBanus, abo cT. 48—53
KIIK Ykpainu jetanizoBaHo MPOIEAYPY 3ay-
YeHHs 3aXUCHUKa, 4y 1mosokeHHda cT. 93 KIIK
YKkpainu BU3HAYaOTh YMOBH JIill CJII/TY0TO B CU-
Tyallii 30MpaHHs J0Ka3iB.

B imeami 6yno 6 mpaBUIBHUM BU3HAYUTH i
3aKPIIUTHU 3aKOHO/JABYO HU3KY /il MOpaJbHO-
MIPABOBOTO XapaKTepy, AKX MMOBUHEH JI0/IEPXKY-
BaTHCh CJIAUYMIT HE3aJIeKHO Bij 00CTaBUH, 10
CKJIQJIAl0ThCH, Ta BUY caiguux aiil. Ile moxxHa
Oysi0 6 HasBaTH KyJBTYPOIO CHiAYMX [ili, sKa
000B’s13K0Ba JIJIsT KOXKHOTO MPaliiBHUKA CJIiT90TO
amapary. 11[o6 He BUHKMKJIO TIPOTUPIY i HETIOPO-
3yMiHb TIiJ] Yac iX 3aCTOCyBaHHS, Y i€ MPaBUJIO
MIOBEJIHKN HE CJIi/I BKJIIOYaTU BUMOTH, 11O Ma-
I0Th JIOCUTD IITUPOKE TIyMadeHHs, ab0 MiCTSTh
OI[IHOYHI MTOHATTS. SAKIIO X HEMOXKJINBO YHUK-
HYTH — JIaTU 3aKOHO/IaBuy JeiHiIliIo I[bOTO M0-
HSATTS.

BBaskaemo, 110 HEOOXiTHO MaKCUMAJIbHO pe-
rJIaMEHTYBATH TIPOIECYaTbHY [iSJIBHICTD CJIi1-
4oro, 06 caMi IpollecyaabHO-Caiaui il cBigun-
JIM TIpO 00’€KTUBHICTH TPOIECY PO3CJIiIyBaHHSI.
Mera B Tomy, 100 sikomora 00’'€KTHUBHIIIOIO
3po0UTH TIPOIIEAYPY HOCYAOBOTO CJIJACTBA i
MaKCUMaJbHO BUJIYYUTH 3 HBOTO OYIb-sIKUI
cyO’€KTUBI3M CJIIZIYOr0, HACKIIBKM Iie B3ara-
Ji MOXIMBO. 3 iHIIOro OGOKY, Ha MEPIIUi 1o-
S]], 3aiiBa JleTasisallisg 1mpoiiecy MpoBeleHHs
CHIUUX il HacamIiiepell 3aXUCTUTh CaMOTO
CJIIIYOTO Bifi HEOOTPYHTOBAHOTO BTPYYaHHS y
fforo gisibHicTh Oyab-Koro. CrioyaTky I Mipu
CIPUIMATUMYThCSI 03 BEJIMKOIO EHTY3iasmy
nepeyciM CaMUMU CJIIYUMU, ajie PoaHasi3y-
BaBIIIM BTPATH 1 3100y TKM, BOHKU CIIPUNAMYTb II€.
Best cripaBa y 3Buulli, a 11e — clipaBa yacy.

[TlizcymoBytoun BUKIaZieHEe BUIIE, MOKHA
3pOOUTH TaKi BUCHOBKU:

Hezanexxno Biji BijloMuOi  MiAMOPS/IKOBA-
HOCTI, I0Cy/IOBE CJIi/ICTBO € CAMOCTIHHUM BH-
JIOM JlepsKaBHOI [IiSIIBHOCTI, Jie CJIi/[4l OpraHu B
MeXaHi3Mi Jiep:KaBu 10Ci/Ial0Th OKpeMe Miclle i
MalOTh CAMOCTiliHE 3HAUYEeHH4.

[locynoBomy caiicTBy B CUCTEMi JJOCYI0BO-
TO PO3CJiyBaHHS YKpalHU HAJIEKUTH ITPOBiIHE
Miclle, OCKIJIbKHY, Ha BiZIMiHY BiJ[ Ii3HAHHS, BOHO
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€ 000B’SI3KOBUM TIPAKTUYHO B YCiX KPUMiHATb-
HUX CIIPaBax.

3BiabHEHHS cy0’€KTa, IKUN MTPOBOAUTH J0-
CYZIOBE CJIIJICTBO, BiJi 0OBUHYBATbLHUX (DYHKIII,
Ta CyBOpa HOpPMaTWBHa perJaMeHTallisd Moro
MpollecyajbHOI HE3aJIeKHOCTI JIal0Th MOSKJIU-
BiCTh 3pOOUTH BEJIMKUI KPOK yIIE€PE Ha MIJISIXY
B/IOCKOHAJIEHHS [IiSIJIBHOCTI CJITIUX 3 TTO3UIINA
CIIPABE/IIMBOCTI JIOCY/IOBOTO PO3CJIi/lyBaHHS.

3aKOHO/ABYMI  PO3MOAINT  (DYHKIIH Mix
BJIQHUMK CYO'€KTaM¥ KPUMIHAJBHOTO CYIO0-
YUHCTBA IIJIIXOM CTBOPEHHS BiIOKpEMJIEHOI
CaMOCTIfHOI CTPYKTYPH, CIIeliaJbHO YIIOBHO-
Ba)KEHOI [IJIs1 BEJICHHST JIOCYZIOBOTO CJIIJICTBA B
cucTeMi opradiB BUkKoHaBuoi Biaau (/lep:xaBne
6I0PO PO3CIIiyBaHb), BaKJIMBUII OpraHisailiii-
HO-TIPABOBUII KPOK Ha ILISIXY 3a0e31eueHH s He-
3aJIe5KHOCTI I0OCYIOBOTO CJII/ICTBA.

Jlep:xaBHe O6IOPO  po3cJijyBaHb TOBUHHO
00’€THATH BCE JOCY/IOBE CJIICTBO, 3aTHITHBIITHT
BiJIOMYMI MMi/IXi/l 0 OpraHisailii KpUMiHAJIbHO-
ro MpoBaJIKEeHHs Ha Oa3i BiZioMuoi BijoKpemie-
HOCTI B MIHYJIOMY, 1[0 IaCTh 3MOTY 3a0e31eqn-
TU TIPOBEJIEHHS €IMHOI KPUMIHAJIBHOT TIOJIITUKYA
Ha BCiil TepuTOpii YKpaiHu, a TaKOK CIIPUSITHME
301/IbIIEHHIO HE3A/IEKHOCTI CJTITYNX 1 3MillHEH-
HIO 3aKOHHOCTI TIiji 4ac JI0CY/I0OBOTO PO3CJIiy-
BaHHS.

borunsa Demina — cuMBOJI TIPABOCYI/Is, 30-
OpaskeHa i3 3aB’sI3aHUMHU OYNMa, a B PyKax TPH-
Mae BakeJii i Med. Y 11bomMy oOpasi 3akapboBaHO
ceHc i 3MicT crpaBe/InBOCTi paBocyst. Dop-
MaJIbHa HeyIepeKeHicTh — BcebiuHa BUBaXKe-
HICTh B IOPUIMYHIN OIIHII — HEBIABOPOTHICTH
TMOKapaHH4d BUHHUX 1 rapaHTOBAaHUI 3aXUCT T10-
Teprisinx. Tox pelent cupaBe[uBOCTI Y KPU-
MiHaQJIBHOMY IIpoOlleci Bi/JoMMIl 3 /laBHiX-/laBeH.
CrpaBa Jsiiiie B OTPUMaHHI 11 y TPaKTUIHIN
JIISIIBHOCTI.
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Ipononyromucs oyinka i GUSHAUEHHS NPABOBOZ0 MEXAHIZMY Peani3auii npoye-
CYANLHUX IOBHOBANCEHD CLIOU020 HA 00CYO0BUX CIMANIAX KPUMIHALLHOZ0 NPOUECY.

IIpednoscenvl oyenka u onpederenue npasoBoz0 MEXAHUSMA PEATU3AUUU
NPOUCCCYATILHBIX NOJHOMOUULL Cledosameisi Ha 00CYOeOHbIX CMAOUSX Y201068H0Z0

npouecca.

Evaluation and determination of the legal mechanism for implementing the pro-
cedural powers of the investigator in pre-trial stage of the criminal process is pro-

posed.
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