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TEHAEHLIT PO3BUTKY KOPYINLUIAHOIO
CEPEJOBULLA YKPAIHU Y KOHTEKCTI
HOPMATUBHO-NPABOBOIO PEFYJIIOBAHHSA
nPOTUAII KOPYNLUI

Hayxkoegi npaui MAYTI. Cepis lOpuamnuni Hayku, 2017, un. 53(2), c. 18-25

Venient annis

Saecula seris, quibus Oceanus
Pateat Telus, Tiphysque novus
Delegat orbes; nec sit terris
Ulthima Thule

Jlymiit Aaneii Ceneka [12].

[IpaBoBi 3acagu TPOTU/IIl KOPYIIIil € BU3HAYAJTbHUMM 111010 aHTUKOPYIIIIiAHO-
IO 3aKOHOJIaBCTBA YKpaiHu. Pazom 3 TMM cydyacHi TeH/eHIlii y PO3BUTKY KOPYIIIIil
Bi/[3HAYAIOTHCS AMHAMIYHICTIO i cucteMHuicTio. DakTryHa CTOPOHA IHOTO BUY CY-
CITJIBHUX BiJHOCHH TIOIPH IX A€CTPYKTUBHMIT XapaKTep 3HAYHOIO Mipoio BizoOpa-
JKAETHCS Y BUKOPUCTAHHI 3aKOHO/IABYUX MIPUITKACIB TIPU 3/[1MICHEHH1 KOPYTIIINHUX
JIsIHb, @ TAKOK PO3MIUPEHHI MOKJINBOCTEN JIJId peastidallil HellpaBOBUX 1HTEPECIB
YVYACHUKIB CyCHiIbHUX BigHOCHH. CaMe TOMY BaromMoro sHaueHHs HaOyBa€ mpo-
6JieMa CHCTEMHOrO aHaJli3y 3aKOHOJaBCTBA SIK Ha CTa/il HOTo po3poOKH, Tak i Ha
eTarax MmpaBopeaJsiisallil 1 paBo3acTocyBaHHs. /[MHaMiKa CyCILJIbHUX BIJITHOCUH
IIPU IIbOMY Ma€ PO3IJISIaTUCh 9K BU3HAYAJbHUM YNHHUK 11010 TPOTU/I11 KOPYIIIIl.
CraH 11i€l 1uHaMiK1 TOBUHEH BUCTYIIATH SIK OCHOBHUI KPUTEPiii 1110/10 BU3HAYECH-
Hs e(DeKTUBHOCTI MPOTU/IiT KOPYIIIIii y KpaiHi.

Cepesr cydyacHUX BITYM3HSIHUX YYEHUX, SIKI 3aliMalOThCA JTOCJIPKEHHSIM Bijl-
TOBIZTHOT TTpobieMaTnky, MoskHa BuHOKpemuTr Takux sk O. . Bogmapuyk [2],
B. I. JlurBunenxko [5], I. M. Ocuxka [11], C. C. Poryabcekuii [7], K. M. Pynoii
[8], C. C. Cepnorin [9], M. I. Xasponiok [11], O. C. Xmapa [11], T. . Auxkis
[11]. THo3emui axisiti, sIKi AOCTIKyBaIl Pi3Hi 0COOJUBOCTI KOPYMIi ¥ KOH-
TEKCTlI BaplaTUBHOCTI 1X IPOSIBIB, Mpe/CTaBJeHl PI3HUMM BYEHUMH, 3-TIOMIXK
sarux moxxHa Buginta T. . Xaopiey [10], Kcisi Jliy [17] Ta dna-Epika Jleiina
[16].

CyuacHi X011 10 BUBYEHHS IEBOCTI ITPABOBOTO PETYJIIOBAHHS ITPOTHU/IiT KO-
PyIIii BUMAraiTh BiAXOAY Bi/J{ CTAHAAPTHUX MIAOJIOHIB i ypaxXyBaHHS AiaJleKTHd-
HUX B3a€EMO3B’513KiB, a TAKOXK JUHAMIKYU CyCHILIbHUX BiiHOCUH: “HuHi, K HiKOJIH,
OUYEBU/IHO, 1110 CAMOCTiliHe MUCJIEHHSI, YMIHHS J[yMaTU € Y1 He OCHOBHOIO 03HAKOIO

18 © B. O. Bekymy, 2017



BiINIOBiIa/IbHOT JIIOAMHU. AJle MUCJIEHHS BUCTYTIAE JINIIle iIHCTPYMEHTOM PO3yMiH-
HST i YCBiTOMJIEHHST CBOTO Oy TTsI. [[UM iHCTPYMEHTOM, SIKWMiI BUMATA€E MOCTIIHOTO
BIIOCKOHAJIEHHSI, TIOTPIOHO TIe MPaBUJIbHO KOPHUCTYBATHCS. DO JKUTTS Ma€ CeHc,
KOJI BOHO PO3yMHE, TOOTO ocMuc/IeHe i ocmucioerbest” [4, 56].

B. 1. JIurBuHeHKO 3a3Havac: “3 MOMEHTY 3700yTTsS HAIIOIO JepKaBOi Hesa-
JexkHocTi [Ipe3ugenTom Ykpainu, KepiBHUIITBOM KpaiHU KOPYIIIisl pO3TJisijiaJia-
cs1 SIK TIpsIMa 3arpo3a HalllOHAIbHIl Ge3Irelri, peasisaii yKpaiHChbKOi €KOHOMIYHOT
MOJIeJIi PO3BUTKY A€PsKaBH, MiATPUMII cTabiIbHOCTI i 3/1aroan B kpaini” 5, 263].
Y KOHTEKCTI IbOTO JIOCJII/I>KEHHS BarOMUM € TiepelyciM BU3HAUYCHHA TpeameTa i
00’ekTa 60POTHOM 3 TAKNUM SIBUIIEM, SIK KOPYIIIist. TOXK TyT MpeIMeTOM BUCTYIIATH-
MYTb CYCIH1JIbHI BIJIHOCUHU, Kl BUHUKAIOTh Y CYCIIJIBCTBI Y KOHTEKCT1 peaJiisaliil
KOPYHIHHHUX Aisgib. O0’€KTOM € caMi KOPYIIiiiHi AisiHH a00 K IPOIECH, 110 BU-
HUKAIOTh Yy CYCIHIJIBCTBI y 3B’SI3KY 3 TIOMMPEHHSIM 1 YTBEPXKEHHSIM KOPYIIIIil ¥ Pi3-
HUX chepax rPOMaJICHKOT0, CYCIIJIBHOTIO 1 Iep:KaBHOTO KUTTS. [Ipu iibomy 32 ymo-
BU 3HAYHUX MacIITabiB MOIMMPEHHS KOPYIIIIii, 1[0 MOJKHA [T0OAYUTH Ha TIPUKJIA/L]
6araThboX MOCTPAASTHCHKUX KpaiH abo KpaiH ahpuKaHCHKOTO PETIOHY, TOPEUHUM €
BECTU MOBY IIPO KOpYyIIililiHe cepefioBuliie (1110 BU3HAYAETHCSI 3HAUHUMU MacliiTa-
6aMU IO PEHHS KOPYIIII ¥ CYCIiIbCTB, a TAKOK 0COOJUBOCTSIMU CIIPUAHSITTS
KOpYTIIii camumu rpomasisinamu [ 14, 9]).

B Ykpaini BusHaueHHst KOPYIIIii OyJ10 3aKpilJIeHO Ha 3aKOHOAABYOMY PiBHI, /1€
BKasyeTbes: “Kopyiist — BUkopucrants 0co6010, 3a3Ha4eHO0 Y YaCTHHI MepITiit
crarti 3 3akony Ykpaiuu “IIpo 3amobirants Kopymitii”, HajaHuX 1t cIy:KO0BUX
MMOBHOBAKEHb UM TOB’A3aHUX 3 HUMU MOKJIMBOCTEN 3 METOIO O/iep;KaHHs Herpa-
BOMIpHOI BUTOU ab0 IMPUNHSATTS TAKOI BUTOAU YU MPUHHATTS OOILSHKN /TIPOIIO-
3UIIi1 TaKOI BUTOH 715 ceOe un iHINX 0ci6 abo BiATIOBIIHO OOIISTHKA /TIPOTIO3UILisT
4y HaJ[aHHS HEIPaBOMIPHOI BUTOM 0co0i, 3a3HaYeHiil y yacTUHi mepiriil crarti 3
115010 3aKOHY, 060 Ha ii BUMOTY iHIITNUM (hi3MUHUM YU IOPUANIHIM 0COOaM 3 METOTO
CXUJIUTH 1[I0 0CO0Y /10 IPOTUIIPABHOIO BUKOPUCTAHHS HAJaHUX Ti CIyKO0BUX 110~
BHOBa)KEHb YU MOB’I3aHUX 3 HUMU MOKJIUBOCTE” [6].

Ha teopernuromy piBHI OyJ10 po3po0JIEHO YMMajI0 BU3HAYEHb KOPYIIIi, SIKi
MOZEKYAN MOXKYTh CYNEPEUYUTH OJHE OJHOMY, 1110 OYJIO OBOJI AOKJIAJHO OTIpa-
11boBaHO y nocaijpkenni O. boxnapuyka [2, 50—-95]. [Ipu 11pomy citijt BiI3HAYNUTH,
o cama crieriugika KOpyilii 3a yMOBH ii MOMMUPEHHS cepell 3HAUHUX MTPOIIapKiB
HaceJIEHHS TI0JIsITa€e y ii 6araToacieKTHOMY BUPasKeHHi y pisHUX hopMax i Ha pi3-
HUX PIBHAX JIEPKABHOIO 1 CyCHIJIBHOTO KUTTA. [Ipu nibomy BugBuM Kopyiiii (Ha-
BiTh SIKIIIO BOHU HaOyBalOTh CUCTEMHOTO XapaKTepy) B AiSTHHSX IIOCAZ0BUX 0Ci0,
SIKUX TIEPEJIiueH0 Y 3aKOHO/IaBCTBI, € Jiniiie 00’ €KTUBOBAHNUM €JIEMEHTOM KOPYIIITii
(s1x MactITabHOTO SIBUIIA), IO CIIPUUMAETHCS 32 HaJIE)KHE IPOMajITHAMU KpaiHHu,
SIKi, CBOEIO YEProlo, He CXUJIbHI BXKMBATH JAI€BUX 3aXO0/iB 11010 IpoTuii (6e3 ypa-
XyBaHHS BUMOT €TUKI, MOPaJIi i 3a6e31medeHHs “mopsHOCTI” SIK PEKUMY CYCITiTh-
HUX BiJTHOCHH, 1110 € ONTUMAJIbHUM JIJIS ITUX TPOMA/ISIH).

Ruraiicbkuii Haykosellb Kcisi Jliy (Xizi Liu) y cBoemy f0CIi/KeHH] Bi/I3HAYAE,
mo “baraTbMa BUYEHUMHU IPHU PO3TJISI KOHIENITY KOPYIIIii Bi/Ia€ThCsT TlepeBara
BU3HAUEHHIO, 3aiporioHoBaHomMy CsiToBrM GankoM: “Kopyriiiist € 3/10BKUBaHHSIM
nepskaBHOIO (aBT. — JOCAIBHO “IlyOJIivHOI0”) BJIAOIO /It 0cOOMCTOTrO 31CKY. I1o-
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HAIOHUM 10 KOPYIIII € 3/I0BKMBAHHS Je€P:KaBHOIO (aBT. — JOCIIBHO “Iy0iuH00”)
BJIa1010 331711 ocobucroi Burogu” [17, 172].

Hatowmicts y HemomaBao nposegeHoMy B Cepbii 1oCisKeHHI 3a3HAYAETHCS:
“3amicTb TOTO, 11106 Ha3BaTHU BCI BUAM HEHAJIEKHOI €EKOHOMIYHOI IIOBEIIHKH Yy Iep-
’KaBHOMY CeKTOPi “KopyIiili€”, kpaile (hoKycyBaTuCs Ha crienudilli 1moa0 Kox-
HOTIO KOHKPETHOTO BUIAAKY. SIKIIO I1e KOPYIIIList, a He IIOOMHOKI PO3KpagaHHs abo
TPYIIOBHUI TIATPOHAK, TO UM HAETHCS came Mpo Xxabap? SIKINO 1ie MUTaHHS 3arajib-
HOTO CITiBBIHOIIIEHHS Ha 3Pa30K CUMOi03y, K TIpU KyMiBCTBi ab0 (haBopuTH3MI,
TO JIOPEUHilile BECTU MOBY ITPO I1i siBUIIa Ge31mocepeIHbo, Hisk BIIHOCUTH X 10 “KO-
pymitii” [16, 160]. Ane y skocTi Kareropii came i/l “KOPYIIIE0” TyT JOPeYHillie
PO3TJISIZIATHA BiATIOBIIHY TPYITY AisiHb, IO XapaKTePU3YIOThCS TaKoio (hOPMOIO BU-
paskeHHs 1 TPUOJIN3HO CIIIBBIZHOCHUM PiBHEM IIKOAN [JIsSI CYCIIIIBHUX BiHOCHH
Ha JIeP>KaBHOMY i TPOMa/ICbKOMY PiBHSX (3-TIOMiXK KJIIOYOBUX O3HAK SKHUX MOYKHA
BUOKPEMUTHU “3JI0BKMBAHHS BJI[010 a00 mOcagoBUM cTaHoBUIeM” 1 “HasBHICTb
ocobuctoro 3ucky abo suroan”). IIpu 11bOMY BaroMuM YMHHUKOM BUKOPUCTAHHS
TYT KaTeropii “Kopymiiss” € 0cobJUBOCTI IPAKTUYHOL AiSIIBHOCTI, a TAaKOXK aaMi-
HiCTPaTHBHO-TTPABOBOTO PETYJIIOBAHHSI, 10 MOKJIWKaHI 3a0e3medyBaT e(eKTHB-
HICTb TPOTU/IIi y il cepi.

3-TIOMIK HallpalloBaHb Cy4YaCHUX MOCTPAASHCHKUX BUEHUX JOPEYHO 3rajlaTu
MipkyBaHHs, ki HaBesa T. S1. Xabpiesa: “VY 1ijioMy He MOKHA He BifI3HAUUTH He-
JIOCKOHAJIICTh BIJIOMUX TPaKTyBaHb KOPYIIIil. KopyIilis B:Ke JaBHO He 3BOJUTHCS
10 pi3HOTO BUAY XabapHUIITBA i 3/I0BKMBaHb. BOHA OXOILIIOE TaKi BUAK IIPABO-
HOpYIIeHb, K KOPYMIIIHHUN 100i3M, KOPYIIIHHNNA (HaBOPUTUZM, KOPYIIIIIHHIIA
MIPOTEKIIOHI3M, HE3aKOHHUI PO3IO/LJ 1 Mepepo3Ioiij CYyCILIbHUX PeCypcCiB i
onziB, He3aKOHHA MiATPUMKA 1 piHAHCYBAHHS TOJITUYHUX CTPYKTYp (Tmaptiid
TOINO), BUMaraHHs, Ha/laHHS T1JIbIOBUX KPEAUTIB, 3aMOBJIEHb, KOPUCJIUBE 3JI0-
BXKUBaHHS BJIajlolo abo mocagoBuM crarosumiem tomo” [10, 26—27]. Sk moxHa
OOAYNTH 3 TPAKTUKM, I1i I MOAIOHI TPABOIIOPYIIIEHHST He 3HAXOSATH CBOTO a/IeK-
BATHOTO Bif0OpaKeHHsI TIPU 3aKOHOJABYOMY PEryJIOBaHHI CYCHIJTBHUX BiJHO-
CHUH.

C. C. Poryabcbkuii, 1OCHIIKYIOUM TPUYUHA KOPYIIIIil, 1a€ TaKe BU3HAUEHHS:
“ITpmunna Kopymiii” — Ie KOHKPeTHi 0OCTaBMHU, HA OCHOBI SKUX BUHUKAIOThH
(BUMHAIOTBCS ) KOPYNIIHI ftistHusA” [7, 16].

J1ist HAC 3 TEOPETUYHOI TOUKH 30PY € OCOOJINBO JOPETHOIO TyMKa, 110 11 y KOH-
tekcTi mporuii kopymiii HaBiB C. C. Cepsorin: “/lo yBaru yacto He OepeThes ce-
peloBHUIILE, 1110 TTIOPOKYE KOPYIIIiliHI /i1 (HEe0CKOHA/IICTh HOPMAaTUBHO-TIPaBOBO1
6a3u, HEOJTHO3HAYHICTh CJIy;KOOBUX 0OOB’SI3KIB ITOCAIOBIIB, AyOJIOBAHHS TOBHO-
BaykeHb y cepi mydsiyHoro yupasainig tomo)” [9, 12].

TakyM 4MHOM, IIPK OIIPAIlIOBAHHI Pi3HUX IPOOJIEM, 10 [0B’sg3aHi 3 “momepe-
mkeHHsaM”, “iporuzieo” abo “60poThO0I0” 3 KOPYIIIIEIO, YaCTO POOUTHCS HATOJIOC
Ha IEeBHUX ii BUSBAX, 10 32 3HAYHMX MacCIITabiB MOMIMPEHHS He € aJleKBATHUM 3
MPaKTUYHOI TOUKHU 30py. CaMme TOMY Pi3HI KOHIIEIIIil i MO/ieJii TPOTU/Iii KOPYIIIIii,
1110 3HAXOAMJIN BiZIOOpaskeHHsT I ¥ 3aKOHOABCTBI, Y MiICYMKY 3a3HaJIU HeBIadi 3
00’€EKTUBHUM 3POCTAHHSIM PiBHS CIIPUITHATTSI KOPYIIIIii y cycminbeTsi. Came ToMy
HAa TEOPETUYHOMY PiBHI JIOPEYHO BUKOPUCTOBYBATU TMOHATTS “KOPYIIliiiHE ce-
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penosuie”, 00CAT SIKOr0 € 3HaYHO LMIUPIINM, Hi’K 3BUYHOTO TepMiHa “Kopyiiisa’”.
Y 11bOMy KOHTEKCTI TTOIEKY /TN TPATLISIIOThCST 3TaJIKH TIpo “Oi3Hec-cepenopuiie” abo
“indopmariiiine ceperoBuile”, 10 3a3HAOTh “BIJIUBY KOPYIIIii”, X04a, 3 TPaKTUY-
HOI TOYKH 30Dy, € OUEBHUHUM, 110 3a MacIITa0iB IMOIUPEHHS KOPYIIIi y AeSIKIX
MOCTPAASTHCHKUX KpalHaX HoAi6Hui “BiinB” HaOyBa€ cucTeMHOro xapakrepy. Lle
3yMOBJIIOE e(DeKTUBHICTh MPOTU/II1 3aKOHO/ABYO 3aKPIIJIEHUM 3aX0/laM, 1110 Ma-
I0Th BJKUBATHUCS /ISt OOPOTHOU 3 KOPYIIIII€O.

[Ipu po3riis/ii KOpyHIiHHOTO cepeloBUIlA CJIijl BpaXOBYBATH, 1110 B HAIIIOMY BU-
MaJIKy BOHO PO3BUBAETHCS 32 YMOB IIUBLII3AI[ITHOTO 3aHena/ly, O3HaKaMU SKOTO 3
TOYKH 30pPy HalpalfoBaHb BUAATHOrO OpUTaHChKoro gocaiganka Exsapaa ['i660-
Ha, € [13, 125-126; 13]:

1. 3aHena Ti;THOCTI, a TAKOK CBATOCTI CIM1 1 IOMY.

2. Bucoxkuii piBeHb OITOJIJaTKyBaHHSI.

3. IIpeBasoBanns “xjiba i BUoBuIL” SIK PO3BAr.

4. IlocrTiitHO 3pocTatoumii OIIYK 33/I0BOJIEHD, IeKaJ[aHCy 1 aMOPaJIbHOCTI.

5. 3HauHe HapOIIyBaHHs BiliCbKOBOI ITOTYTH.

6. Cirabke kepiBHUITBO (“IizepcTBo”).

7. 3aHenaJl IHAMBIAyaTbHOI BiJINIOBIIATbHOCTI.

8. PedqiriitHe BiIcTYyIHUIITBO (amocTacis).

3araJbHOCOIIaJbHI TeHIeHI[l TaKOK 3HAYHO BIJIMBAIOTh HA KOPYIIliiiHe ce-
PEIOBHIIE i 3aX0/IH, SIKi BXKIMBAIOThCS 3217151 3a0€3eUeHHsT TIPOTH/IiI 10r0 PO3BUT-
Ky. 30KpeMa, Y KOHTEKCTI HOPMaTUBHUX TEPIOiB YHIBEPCATBHOTO €M0XaJTbHOTO
posBuTKy T. Benbebka po3risizae Taki 0coOIMBOCTI:

1. “ImBoJtoNiiiHI: IOMIHAHTHUM € ITPOIIeC colliaisaillii, 3a SKOTo MaHyloTh CO-
IiaJibHa 3J1arojia i BJajia 3aKOHIB; JIIOAU IOTOBI KEPTBYBATU CBOIM 00pOOYyTOM
B iM’s1 ciM’T ab0 KpaiHu; /I COI[iyMy XapaKTepHUM € CTAHOBWIIE, KOJU OyTT
BU3HAYa€ CBIZIOMICTD; CYCHIJIbHI TIPaBUJIa 1 HOPMU PE30OHYIOTH 31 CITIJIBHUMU Bi-
PYBaHHSIMH; COIliajlbHe BHW3HAYA€ IHAWBIAyasbHI IMCHUXOJIOTIYHI 0COOJMUBOCTI”
[1, 65].

2. “EBoJiol1iifHi: IOMiHAHTHUM € COIIaJIbHUI KOHTPOJIb; CBIZIOMICTbH JleTepMi-
Hye Ta (hopMye OYTTsI; TIepeBakaroTh EPCOHANbHI iHTEpecH Ta IPUCTPACTi; 1H1-
Bi/lyaJIbHi IICHXOJIOTIYHI 0COOJIMBOCTI A€TEPMIHYIOTH COIlia/IbHI IIPOIIECH, SIBUIIA I
incturytu” [1, 65].

[Ipu po3srig/i KOpyHIiMHUX TeHAEHIIIN AOIIJIbHUM, 3 TPAKTUYHOI TOYKH 30DY,
€ BUKopucTaHHs (isocodcebkoi criaainman Ykpainu. 3okpema, 0. JIuma 3a3Ha-
yae: “ToIOBHUM 3aBJaHHAM MII[HOI Jep:KaBHOCTI € gOaHHS PO Te, 100 KOKeH ii
rpoMajisHUH OYB Ha CBOIM MicCIli, {00 TaM, e MO)Ke BKasaTH SIKHAOLIbIILY IPo-
JIIYKTUBHICTD, @ B TPOTUBHIM pa3i — Iie aHapXisd, 3MilIaHH4 1 YIIaJ0K JAePKaBU K
HeJOLIbHOL”, [0 BUPAKAETHCA Y BULISAAL “3a0aBU B MapHOTPATCTBO KPOBi” Ha
MpoTUBary “AoMiJbHOCTI 1yX0BHOI rocniofapku” [3, 27].

TakuM 9MHOM, Y KOHTEKCTi TIOTOYHUX 0COOTMBOCTEN YKpaiHu i riobasrisariii-
HUX YNHHUKIB JIOPEYHO BECTU MOBY TIPO “KOPYIIIiiiHe cepeoBuiile”, miji SKUM CJIi]T
PO3YMITH CYKYTIHICTD IMMOJITUYHUX, COIIAJbHUX, TEXHIYHUX, CKOHOMIYHUX TIepey-
MOB, IKi 06’€KTUBHO 3YMOBJIIOIOTH HOITMPEHHS KOPYIIIi y AepsKaBi il CYCIIiIbCTBI,
BUPAKAIOUUCh Y LIHHICHII /Ie30pi€HTallll CYCIJIbCTBA, IO OMOCEPEIKOBAHO MAE
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CBOIM HACJIJIKOM Pi3Hi 3JIOBKUBAHHS TiepeayciM y cdepi aep:KaBHOTO PeryJiio-
BaHHSI, 3HAXO/STYH Bi/J0OOPaKEHHS Y KOPO3il CYCITiJIbHUX BiJIHOCHH TAKOXK Y PI3HUX
cepax rpoMaiCbKOTO KUTTSI, 3yMOBJIIOIOUHN COIIaJbHY araTiio i Bi/ITBOPEHHS KO-
PYIIIII SIK 3ac00y camMo30epesKeHHs YIaCHUKIB CYCIiIbHIX BigHOCHH (ab0 3ac00y
peaJizariii 0coOUCTUX HETIPABOBUX IHTEPECIB) 3 IOPYIIEHHSIM 3aKOHOABYO OKPEC-
JIEHUX TIPOIIE/IYP, & TAKOK 3 PYMHAIIEI0 €eTUYHUX 1 MOPAJIbHUX 3aCa/] CYCIIJIbCTBA,
1[0 BiZoOpaska€eThCs y HeAOTPUMaHHI IIPUHIINIIB MpaBa (HiBeIIOBaHHI BEPXOBEH-
CTBa TIpaBa) i 3yMOBJIIOE JIeTPajiallifo (BUYEpIaHHs ) MO TUIHUX, JIOACHKUX, (i-
HAHCOBUX, EKOHOMIUYHUX, ITPABOBUX Ta 1HIIUX PECYPCiB 3 MOJAJIbIINM 3aHENAI0M
fepsKaBHOCTI a60 i1 3HUIIEHHSIM.

P03BUTOK KOPYMIIIHHOTO cepe/loBUINA 3a1€KUTh BiJl CYKYITHOCTI YNHHUKIB, SIKi
€ IOMIHAaHTHUMU 111010 CYCHIJIbHUX BIIHOCUH Y 11JI0MY. TakoK cJiijl BAOKPEMUTU
HasIBHICTb OCOOMCTOTO iHTEpeCy sIK BU3HAYAIHHOTO II0I0 PO3BUTKY KOPYIIIMHIX
BiZIHOCHH Y CYCIiIbCTBI il Kpaini. [Tpu 1boMy ySIBJIEHHS 11[0[0 KOPYIILI SIK 3200y
3aJI0BOJIEHHS OCOOMCTUX IHTEPECiB, CTal0OYN JOMIHAHTHUMU Cepe]] 3HaYHOI YacTu-
HU HaceJIeHHs KpaiHu, Y MiACYMKY MOKYTb IIPU3BOIUTH 10 HETATUBHUX 1 0COOIH-
BO JICCTPYKTUBHUX HACJII/IKIB, BUPAKAIOUUCH Y TPAKTUYHIN J1SJIbHOCTI TPOMAJISH.
Y nopasnbiiomy 1e IPpU3BOAUTH /10 KOPO3il CYCHiJIbHUX BiJIHOCUH, MA€ HETaTUB-
HUI CUCTEMHUI BIJIMB HA Pi3HI aCNIEKTH KUTTEIAIBHOCTI CycIijibcTBa — chepH,
y SIKMX JIOBOJUTHCS 3MIHCHIOBATH TIPAKTUUYHY [isS/IbHICTB, IO Ja€ 3MOTY 3abe3Iie-
YyBaTH HarajbHi IOTPeOU IUX iHANBIIIB, a TAKOK iX PO3BUTOK.

36epeskeHHsT YKpaiHi BUMara€ 4iTKOoro BU3Ha4eHHsI 0COOJIMBOCTEN KOPYIIIiii-
HOTO CEPEeIOBUINA, IKe CKJIATOCS Y Hill, a TAKOK HOTO TeOPETUYHOTO Bi0OpaskeH-
Hs1 3217151 BUPOOJIEHHS IieBOTO MexaHi3My mpotu/ii. Ile ctocyerhbest i 3acaj, mpuH-
IATIIB ¥ KpUTEPIiB e(peKTUBHOCTI OKPEMUX €JIEMEHTIB IIbOTO MEXaHI3MY.

Y KOHTeKCTI afiMiHICTPATUBHO-IIPABOBOTO PEryJIOBaHHS T “KOPYIMIiHHUM
cepesioBUIleM” BUJIAETHCS JOMIJIBHUM PO3YyMITH YCIO CYKYITHICTh CYCITIJIBHUX Bijl-
HOCHH, K1 CKJIa/IAI0ThCA Y COIliyMi (SIK MiXK rPOMajisiHAMU JIepsKaBy, IOPUANIYHUMUI
ocobaMu, Tak i MizK HUMH i iHO3eMHUMHU KOHTPareHTaMu) 3 TIPUBOLY pearisarii
IPOTUIIPABHUX KOPYIIIINHUX iHTEPECiB IX YYACHUKIB, 1[0 IPSIMO ab0 OIT0CEPEKO-
BaHO BILJIMBAE Ha Peasisalliio aMiHicTpaTUBHUX (DYHKIIINA IOPUIUIHUME 0COOaAMM
nepskaBy (a TaKOJK, 3a HEOOXIAHICTIO, TPUBATHOI (POPME BIACHOCTI) ab0 Ha MOK-
JIMBOCTI 1151 (DYHKITIOHYBAHHSI TAKUX IOPUANTHUX OCIO.

Y nam yac ciiji BKazaTu Ha IPaAKTUYHY HEJOULIbHICTh NTPUB I3KU KOPYIIIIii-
HOTO cepe/loBUIIA 1, 30KpeMa, OKPeMUX KOPYIIINHUX JIIHb BUKJIIOYHO /10 a/[Mi-
HICTpPAaTUBHUX OPTaHiB JiepskaBHOI Biaaau. OcTaHHE BKA3ye Jinlile HAa iHEPIIHHICTD
HAyKOBOI JIYMKU, BUCTYTIAIOYN TAKOK CBOEPITHUM TaJIbMOM CTOCOBHO e(heKTUB-
HOTO PeTyJIoBaHHS CYCIIJIbHUX BiJIHOCUH, SKi BUHUKAIOTD Y 3B’SI3KY 3 KOPYIIIIiii-
Humu fAisabasyiu. Ie nabysBae 0co6IMBOI HAOYHOCTI Y KOHTEKCTI (DYHKI[IOHYBAHHS
IOPUINYHNAX 0Ci0 MpUBAaTHOI (DOPMU BJIACHOCTI, a TAKOK IPOMAICHKHUX OpraHisa-
Ii#1, /e BUSIBM KOPYTIIIii i HEIIPaBOBOTO BIINBY MOKYTh HaOyBaTH He MEHIIT 3aTPO3-
JIMBUX MaciTabiB.

CuiBBiIHOIIIEHHS MeXaHI3MY 1 CMCTeMU ITPOTH/Iil KOPYIIIIil 3HAUHOIO MipOIO BU-
Mara€e TeOPeTUYHOro OKpecJeHHs cep, SIKi MiJISATal0Th BIUIMBY (30KpeMa, B a/{Mi-
HiCTpaTHUBHO-IIPABOBOMY BHPa’KEHHI), a TAKOK TEOPETHYHOTO OOIPYHTYBAHHS SIK
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BHYTPIIITHBOCUCTEMHO1 B3aEMO/I11 ITPU 3/IIMCHEHH] PeTyJIIOBaHHS, TaK 1 BU3HAYEH-
H JIIEBOCTI BILUIMBY HA CUCTEMHOMY PiBHi (cdhepu BILUIMBY, a TAKOXK aJIeKBAaTHICTb
(opm, MeTOo1iB, 3aX0/1iB, SIKI BXKUBAIOTHCS IIPHU IIpaBOpeaIisaltil).

3 mporo mpuBoxy mupexcraBuuk “Transparency International Yxpaina”
A. Mapycos cka3aB: “IcHy€e 3aKOHOZIaBCTBO, ajie MOTO peasizallid 3ailiia y riy-
Xuii KyT. € 1esiki yCTaHOBU, ajie BOHU He MPalllo0Th He3aJe;KHO O/lHA BiJl OJHO1”
[18]. Takum yrmHOM, MOKHA KOHCTATyBaTH, 1[0 OOPOTHOA 3 KOPYIIIIEIO BJKE B HAII
qac 00’€EKTUBHO HE MOKe OyTH JI€BOIO 32 YMOBU CUTYATHBHOTO BKUTTSI OKPEMUX
3aXO0/l1B IIPU ITHOPYBaHH1 KOPYIIIIIITHOTO cepe/IOBUIIA SIK TAKOTO.

OT:ke, MOAAIBINNI PO3BUTOK CUCTEMH TPOTHUII KOPYIIil Ma€ BigOyBarucs 3
ypaxyBaHHSM yCI€1 CUCTeMU YNHHUKIB, SIK1 3yMOBJIIOIOTh BUHUKHEHHS 1 ITOIITMPEH-
HST I[HOTO SIBUIIA Y CYCIIBCTBI, a TAKOJK aCIeKTH HOro caMo30epesKeHHsT 3a [0T10-
MOT0I0 aIMiHICTPAaTUBHUX (30KpeMa, MOJITUUYHUX ), COIIaIbHUX, TEXHOJIOTIUHHUX,
eKOHOMIYHMX, IHCTUTYLIMHUX Ta IHIMX 3ac00iB. Y MiZICYMKY came KOpPYIIIiiiHe
cepeIoBUIIE YaCTO MOJKE CTaBaTH BU3HAYATbHUM YMHHIKOM II[0/I0 3a6e31edeHHsT
e(eKTUBHOCTI TUX YU THIIUX THCTPYMEHTIB IIPABOBOTO PETyJIIOBaHHS, sIKi BUKO-
PHUCTOBYIOTHCSI HAJIEKHUME CyO’€KTaMU 3a/I/Is1 BIUIMBY Ha CYCITJIbHI BiIHOCHHH,
110 MMOB’sI3aH1 3 KOPYIIIIIEI0 K B YKpaiHi, TaK 1 32 KOPJAOHOM.

BaromMuM 4yMHHUKOM TIPOTU/II1 KOPYIIIlil Ma€ CTaTU camMa IPOMaJIChKICTh YKpa-
1HU, aje “creniaJIbHUX BUMOT /IO IHIIIATOPIB TPOMa/ICbKO1 aHTUKOPYIIINHHOL eKc-
MIEPTU3N 3aKOH HEe BCTAHOBJIIOE. [0/10BHE, abU TPOMA/ICHKI IHCTUTYIIT OyJIU TOTOBI
chopmyBaT apryMeHTOBAaHUI BUCHOBOK II10/I0 HASBHOCTI KOPYTIIOT€HHUX YNH-
HMKIB, 1X BIUINBY Ha CYCILIbHI BIZIHOCUHU, IO BPETyJbOBYIOTbCS KOHKPETHUM
HOPMAaTHBHO-ITPABOBUM aKTOM Yy BiAIMOBiAHIN cdepi, Ta HagaTM KOHKPETHI pe-
KOMEH/AIl 100 YCYHEHHsI TaKUX Kopyiiorennux ynHuukis” [11, 77]. To6To
MOCTA€ MUTAHHS MIO/I0 3alliKaBJEHOCTI TPOMa/IsiH (3a YMOB CYKYITHOCTI 1HIIINX
HeraTuBHUX (PaKTOPIB) AIMCHO CIPUATH TPOTUIIT KopyIii. OcTaHHE 3aJIe;KUTh
SK BiJT iX TOIH(DOPMOBAHOCTI, TaK 1 BiJl HASIBHOCTI IIEBUX IHCTPYMEHTIB (30KpeMa,
a[IMiHICTPATBHO-TIPABOBUX ), sIKi MafOTh OyTH IPUAATHUMH /10 3aCTOCYBAHHS 3a-
JUIST TOCSITHEHHST peasibHOTO eheKTy (TOOTO TaKOTO CTaHy CYCHiJIbHUX BiJIHOCHH,
SIKUU XapaKTepU3y€eTbCsl “NIOPSHICTIO”, a TaKOK MiHIMAJIbHUM pPiBHEM BUSBIB
KOPYIIIIii).

Po3pobJieHHsT HOpMaTUBHO-TIPABOBOTO BH3HAYEHHS “KOPYIIIIHHOTO Cepeo-
BUI[A” 3a YMOB IOTOYHOTO CTAHy YKPalHCBKOI Jlep;KaBU, a TAKOK KOMILIEKCY
pobJIeM, IO OXOILTIOITH CYCIIJIBCTBO, MOTPEOYE 3aaydeHHsT i BUKOPUCTAHHS
iH(opMaIlifHOTO MOTEHITAIy PI3HUX HAIIPSIMIB HAyKU, abK afleKBaTHO BijoOpasiu-
TH yci 0co6JMBOCTI KOPYIIil (30KpeMa, yMOB 11 BUHUKHEHHS, iCHYBaHHs i caMo-
30epekeHHsT), Mo0JMaHHs sIKoi (a 3apa3oM 30epeskeHHsT YKPaiHChbKOI jep:KaB-
HOCTi) TOTpeOyE€ KOMILIEKCHOIO BILIMBY 1 aJeKBAaTHOI HPOTHAIl He Juine 3
60Ky OpraHiB Jep:KaBHOI BJIaji, a i aKTUBHOTO 3aJy4e€HHS TPOMASTHCHKOTO
CYCITJIbCTBA 3arajioM i, 30KpeMa, CaMiX IPOMaJIsTH Jep:KaBu. SIKINO IbOTo He OyIe
3IiHICHEHO, IeCTPYKTUBHI TeHIEHIIIi 3 HeOOXiAHICTIO OYAYTh 3yMOBJIIOBATH BUYEP-
MaHHS PECypPCHOTO MOTEHIlialy KpalHu, Jerpajiallito J/ICbKOTO moTeHiiany (30-
KpeMa, fiemorpadiuny) i B MiJICYMKY — 3HUKHEHHd YKpaiHU 3 MOJIITUYHOI Malu
CBITY.
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IIpomudis xopynuii eumazae ne auwe GICUMMSL NOJi-
muunux 3ax00i6, 3aK0H00aBYU020 3AKDINIEHHS BIONOBIOHUX
MexXamiamie, a i HANeNCHO20 BUBHEHHs 0COOIUBOCMEl YMO8
3acmocyeanns iHcmpymenmis w000 nNpomuodii Kopynuii.
Axuo uiei ymosu dompumano ne 6yoe, pearvia npomudis
by de nesoiticnennum ideaiom, KUl 3a0eKi1apo8amo y HopMa-
MUBHO-NPABOBUX AKMAX, AJle CYNepeuumsb NPaKxmuiyi, 3 Ko
CIMUKAIOMbCSL 2DOMAOSHU 0ePAHCABU Ul THOIEMU.

Countering corruption requires not just adoption of poli-
cies and preventive legislative mechanisms, but also proper
research of conditions of the tools required in order to counter
corruption. In case if this condition is not met there will be no
way to enforce those standards outlined in legal acts, yet stay-
ing contrary to the practice faced by citizens of the state and
foreigners. Those are the main points to implement the term
“corruptional environment” regarding law regulations.

IIpomusodeticmsue Koppynyuu mpedyem He moivko npu-
HAMUS NOTUMUYECKUX MEDP, 3AKOHOOAMENbHOZ0 3AKPENICHUSL
COOMBEMCMBYIOUUX MEXAHUIMOB, HO U HAOLEHCAUE20 USYUe-
HUSL 0COOEHHOCMEN YCIOBUTL NPUMEHEHUS UHCMPYMEHNOB
no npomusodeticmeuro kKoppynuyuu. Eciu amo cobnodeno ne
bydem, peanvioe npomusodeiicmsue 6ydem ocmasamvcsi ne-
OCYUECMBUMBIM UOEATIOM, KOMOPbLIL 3A0CKIAPUPOBAH 8 HOP-
MAMUBHO-NPABOBLIX AKMAX, HO NPOMUBOPEUUN NPAKMUKE,
C KOMOPOU CMANKUBAIOMCSL 2paNcOane 20cy0apcmea u uHo-
cmpanyoL.
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