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AEP)XABHE YINPABJIIHHA

B OKPEMUX COEPAX CYCNUJIBHOIO PO3BUTKY

Haykosi npaui MAYT1, 2010, sun. 3(26), c. 273-277

Pos6ydosa npasosoi demoxpamuunoi Yxpainu symoeuoe spocmanis poii npasd, oc-
KibKU BOHO CMBOPIOE Ol 4020 HeOOXiONi YMOBU: 6NOPAOKOBANICTG, GUSHAUEHICD, OP-
eanizosamicmo, Junamiunicmo cycniionux eionocun. Lle 6esnocepednvo cmocyemocs i
cepedosua 0epiucasiozo Ynpasiints, 6 KoMy NPAKmMuyHo 6MiI0Emvcst €0Hicms Oisiib-
HOCMI i CMpyKmypa anapamy ynpasiinms.

JlepxaBa, ekoHoMiKa i 1paBo, SIK BijloMO, € B3ae-
MOOOYMOBJIEHUMH SIBUIIaMK Ta KaTteropismu. Yepes
iCHYI0Ui Mi>K IIMMU KaTeTopisiMU 3B’ A3KU 1 MTPOTJIsi/ia-
IOTbCA 3aKOHOMIPHOCTI CIiBBiIHOIIEHHA €KOHOMid-
Horo Gasucy i Aep:aBHO-TIpaBoBoi HagOymosu. [lo-
cBij1 6araTbox JlepsKaB CBiTY 3aCBiIUy€, IO HE MOKHA
no6yyBaTH MOTYTHIO Jep:KaBy 0e3 oropu Ha gobpe
BiZIperysiboBany B IIPAaBOBOMY BiIHOIICHHI €KOHOMi-
Ky. [IpoBesienHsT mep:kaBofO BiMOBiAHOT €KOHOMIU-
HOI TIOJIITUKY BUMAarac ANHAMIYHOTO W a/[eKBATHOTO
PO3BUTKY Ta BIOCKOHAJIEHHH TPaBoBoi cuctemu. Ha
Cy4acHOMY €Talli Hallla Jiep;KaBa HaMaraeTbCsl CTBO-
pUTU LiJiCHY HOporpaMy COLiaJIbHO-€KOHOMIYHOIO
PO3BUTKY, pedopMyBaTH €KOHOMIKY, 3abe3neynTn
HeoOXiHI MeXaHi3M1 rocIo/iaploBaHHsd, BiJIOBiaHy
(hiHaHCOBO-OI0/IFKETHY, KPEANUTHY Ta IPOIIOBY CHCTe-
mut. TTopsiz 3 M chepa GesnocepesHboro aepsKan-
HOT'O yIIPaBJIiHHA €KOHOMIKOIO CbOTO/IHI 3BY/KYETbCA.
Axio paniiie 1oMiHyBasa i 3Mil[HIOBaAJIACh JieP>KaB-
Ha BJIACHICTH Ha 3aco6U BUPOOHUITBA, a OilbIIiCTh
nignpuemcrs, 00’eqHanp Ta inmux 00’ekTiB mepedy-
BaJa y BJACHOCTI /IepsKaBH, TO BOHA OyJia TIOKTMKaHa
yepe3 CHUCTEMY CBOIX OPTaHiB 3/iHCHIOBATUA yIPaB-
JiHHSa HUMU [ 3, 6].

Huni curyartist 1okopinHo 3MiHnUIachk. 3aiiicHIO-
IOThCS IIPOLIECU ITPUBATU3ALLIT Iep;KaBHOI BJIACHOCTI, a
BIJIITOBI/IHO, 3BMEHIILY€THCA 1 KIJIbKICTh FOCIIOZAPCHKUX
00’eKTiB, AKi (PYHKIIOHYIOTH Ha OCHOBI 1Ii€i hopMu
BJIACHOCTI. SIKIIIO PO3TJISHYTU y rajgy3eBoMY po3pisi,
TO HANOGIJIbIIE TPUBATU30BAHUX MiAMPUEMCTB CIIOC-
Tepiraetbes B OyAiBesbHiil Tasmysi, mepepobuiii Ta y
cepi toprisai. [llogo TeputopianbHOTO TTOKA3HUKA,
TO HalbibIIe miATpUEMCTB OYJIO0 TIPUBATU30BAHO Y

IEHTPAIbHUX Ta CXiJIHUX perioHax kpainu. Ha Bigmi-
HY BiJl IepIINX eTalliB TaK 3BaHOl BayyepHOi IIpuBa-
Tusalii abo nepegayvi 1epKaBHOro MaiiHa Y BJIACHICTb
TPYZOBUX KOJEKTUBIB MiANPHEMCTB i opraisariii,
SKi BUSBUJIUCH HE JIOCUTH €(PEeKTUBHUMU, HUHI B Y K-
paini po3moyascs Ipolec nepeBaKHO TPOIIOBOIL ITPU-
BaTU3allii, B TOMY YHCJIi IPOJAXK BEJIUKNUX YKPAIHChH-
KUX IiAIIPUEMCTB Ha MiKHAPOJAHUX TOPrax.

3MiHa CTPYKTYPH BJIACHOCTI MPU3BOAUTH i 10 3Mi-
HU CTPYKTYPHU CaMOT'0 yIpaBJinHA. JKIIO HA CbOTO/-
Hi MaifHO TiepeOyBa€e mepeBaskHO Y JepsKaBHiil Brac-
HOCTi, TO 1ie, 3BUYAIlHO, O6yMOB]IIO€ HeOoOXiTHICTh
ICHyBaHHA BiANIOBIAHOI 1 PpO3rajxysKeHoi cucremu
OprauiB Jep;KaBHOIO YIIPaBJIiHHA, Ha AKi ITOKJIaJa-
I0TbCS BUKOHABYI Ta PO3MOPAAYi (DYHKILT 111010 BU-
KOPUCTAHHS 1IOTO MaifHa. AJJKe Y TaKOMY BUTIAIKY
JlepsKaBa, BUCTYIIAIOYY MOHOIIOJIICTOM — BJIACHUKOM
IIbOTO MaliHa, MOKJWKAHA OPTaHi30BYBaTH e(PEKTUB-
He yrpasJinHs. SJKio x Gy/e 3abe3nedeHo 3HAUHE
3MEHIIIeHHSI YaCcTKU MaliHa y Jiep:KaBHill BJIacHOCTI,
TO 1I¢ BUKJINYE QJICKBATHI 3MiHU B CUCTEMI JIepKaB-
HOTO YTIPaBJIiHHS 1 TIPU3Be/ie /10 BiITOBiTHOTO 3BY-
JKEHHST CHICTEMU IeP>KaBHOTO YIIPABIiHHS, IO (DYHK-
IIiOHYy€ B eKOHOMIUHill chepi. AJte 11e He o3HavaE, 10
MPOTIeCH BUKOPUCTAHHS MaiiHa, sike TepebyBaTnme
y HefepsKaBHIA BJIACHOCTI, BiIOYBaTUMYThCS MO3a
BILUTMBOM 3 OOKYy Jjiep:kaBu. 3MIHATHCSA Xapakrep i
dopmu BruBY. KO paHiliie jep;kaBa sSIK BJIACHUK
abcomoTHOi OlybIIocTi MaliHa 3AilicHIOBana depes
BiZINIOBi/IHY CcUCTeMy BUKOHABYMX OPraHiB yIIpaB-
JHHCBKY Jist/IbHICTB, TOOTO 3ilicHIOBaNa (HyHKILT
cy6’ekTa yrpaBiHHsl, B IEPCIEKTUBI 11i (GyHKIT Ha-
HOBHSITHCS OIJIBIIT KOOPAMHYIOUMM, PEryJsiTUBHUM
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3MicToM i xapakTepoM. IIpakTH4HO Bignazae Heob-
XiIHICTh BUKOPUCTAHHA TaK 3BAaHUX QJIMIiHICTPATUB-
HUX METO/IIB YIIPABJIiHHS.

Ak Bizomo, afMiHiCTpaTUBHI METON YIIPABJIiHHS
BUILIUBAIOTH 13 caMOI CYTHOCTI JIePKAaBHOIO YIIPaB-
JIHHS, gKe Tepeabadac BIAAHICTh OJHUX i TIi/IIO-
PSZIKOBAHICTD iHIINX. Y 1IbOMY BUIIQJIKY uepes Bij-
TOBi/IHY CUCTEeMY OPTraHiB /Iep>KaBHOTO YIIPaBJIiHHS,
ixX cayx60BuX 0cib AepkaBa K cy6’€KT i BIACHUK
Maiita 3ailicHioBaia HeoOXiAHiCTh (PYHKILI B €KOHO-
MmiuHiit cchepi [6, 92].

B ocHOBY asiMiHiCTPaTUBHUX METO/IiB MOKIa/IeHO
HacaMIepesl MPUHHATTS 060B’I3KOBUX IJIsT HIKYNX
JIAaHOK YTIPaBJIiHHS PillleHb, SKi 3iCHIOBAIN TIPSI-
MUIl BIUIMB Ha OO’€KT YIPABJIHHS HLISXOM OIHO-
CTOPOHHBLOTO BU3HAYEHHS JJI HBOTO 3aBJaHb, & B
pAni BUNIQAKIB — HIIAXIB i 3ac00biB X PO3B’sI3aHHSI.
Taxkum BaromMmuM iHCTPYMEHTOM CBOTO 4acy, Hallpu-
KJIaJl, BUCTYTAJIO TJIaHyBaHHa 3 60Ky aep:xkasu. Ile
OIHOYACHO OYJI0 i (YHKITIEIO | METOIOM JIEPKABHOTO
yIpaBJiHHA. 3BUYANHO, lepKaBa BUKOPUCTOBYBaJIA
i1 eKOHOMIUHI MeTO/H, MOEIHYIoUN iX 3 afMiHicTpa-
TUBHUMU. B OCHOBY 1TMX METO[IiB MOKJIQ/IEHO BUKO-
PUCTAHHA TAKUX €KOHOMIUHUX BAJKEJIIB Ta CTUMYJIIB,
AK 1iHa, KpeauT, npubyToK (1oXin), Aep:KaBHe 3aMO-
BJIEHHS Ta iH. 3MiCT €KOHOMIYHUX METO/IiB He TIepe-
nbadae npsIMOro BILIMBY Ha I AIOPSIAKOBaHI 00’ €KTH
VIIPABJIiHHSA, @ CTBOPIOE /I HUX 32 JJOITIOMOTOI0 €KO-
HOMIYHUX BaKeJiB Ta CTUMYJIB TaKy €KOHOMiYHY
CUTYAlli0, KA 6 JUKTYBaJIa BilIOBIAHY IM ITOBEIiH-
Ky 3 METOIO IOCATHEHHS MO3UTUBHUX €KOHOMiYHUX
HaCJiNKiB, TOOTO CTUMYJIIOBAJIa €KOHOMIUHY 3alti-
KaBJICHICTb.

B ymoBax pominyBaHHS Helep:KaBHOT BJACHOCTI
JiepkaBa 3/ilicHIOBaTHME BiJIIIOBiHY MOJITUKY B
eKoHOMiuHill cdepi, peanidytoun B Hill CBOi TOCIO-
JIaPCHKO-OPraHi3aTopCchKy, COiaabHy Ta iHII (yHK-
1ii. AJie BojiHOYAC y Takiii OJTUTT Ma€ IOMiHYBaTH
He IMKTAT, & PeryJII0BaHH:A, KOHTPOJIb, KOOPAMHALLIA
i T. iH., @ TaKOXK IEPEBAKHO METOAM €KOHOMi4HOTO
XapakTepy, B OCHOBY AKHUX ITOKJANAETHCA PO3yMHA
MOIATKOBA CUCTEMA, KA CTUMYJII0BajIa 6 BUPOOHUIL-
TBO Ta mignpueMHUNTBO. IloTpedye cBOro BAOCKOHA-
JIEHHST ¥ KpelnTHA TOJIITUKA, STKA TTPOBOIUTHCS Jle-
pkaBolo. Bszaradmi, y Takiif ekoHomiuniil curyariii, i3
ypaxyBaHHSIM CTPYKTYPHOI TiepeOyI0B1 BIACHOCTI,
3aBJIAHHS TIOJIATAE B TOMY, 106 TTEPETBOPUTH TIEPIIT,
X0ya IIe lajieKo i He pO3BUHEHI PUHKOBI 3acajiu, B
aKTUBHWI iHCTPYMEHT, AKWiT 61 CrIpusB epeKTHB-
Hiil [isIIBHOCTI BCIX yYACHWKIB CYCIJIBHOTO BHPOO-
HuiTBa. HUHI BUCTOBIIOETHCS YMMATIO IYMOK, 3MiCT
AKNX 3BOAUTHCA 10 TIOBHOTO iIrHOpYBaHHA IIEHTPaJIi-
30BaHOTO PEryJIOBaHHSA 3 GOKY A€P/KaBM, MOKJIM-

BoCTi 11 GPyHKITIOHYBaHHS JIUITE HA OCHOBI PUHKOBHX
BimHOCHH. [Ipn MboMy He BpaxoBYIOThCS Hi icTOpis
€KOHOMIUHOIO PO3BUTKY YKpainu, Hi MacmTaGHiCTh
i CTPYKTypHa CKJIaJHICTh HApPOJHOTOCIONAPCHKOTO
KOMILJIEKCY, Hi IIoAin mpani Ta ii Koonepartid, Hi inmri
(pakTOpH, HAABHICTD IKUX BUMAra€ 1eHTpaIi30BaHo-
TO PETYJTIOBAHHS eKOHOMIUHUX Tporiecis [3, 33].

Opnnaue cycrisibHe BUPOOHUIITBO, PO3IOALT i 06-
MiH CKJIa[aioThes i3 6GaraThoX raaysei, ki oJHodac-
HO € CaMOCTIHMMM CHUCTeMaMU 3 iX BHYTpilIHiMU
B3aEMO3B’SI3KaMM Ta 3aKOHOMipDHOCTSIMM (DYHKITIO-
HyBaHHs. BpaxoByioun Taki (akropu, He MOKHaA X
pOCTO irHOpyBaTth Ta GyayBaTH EKOHOMIKY JIMIIE
BUKJIIOYHO HA PUHKOBUX MexaHi3max. He ciig Bin-
MOBJIATHUCA BiJl CYyTTEBOI POJIi IEPKABU B €KOHOMiY-
Hill cdepi, HeOOIIHIOBATH POJh IEPKABHOTO PETy-
JIIOBAHHA Ta YIPaBIAiHHA. BaKJIMBUM iHCTPYMEHTOM
JIePKaBHOTO PETYJIIOBAaHHS €KOHOMIKH, SIK i JlepKaB-
HOTO YTpaBJiHHA B IiIoMy, OyJI0, € i Oyze Tpaso.
Vkpaina, sk cyBepeHHa JepskaBa, 3pobuia 3HauHi
KPOKHU y CTBOPEHHI CBOEI BJIACHOI MiJiCHOI IIpaBo-
Boi cuctemu. 3a octanni poku Bepxosnuoio Pajoio
Ykpainu npuitHATo 6GaraTo 3aKOHIB, SAKi PEryioioTh
BiMOBiAHI BifjHoCHHN, MOB’g3aHi 3 BJAACHICTIO, Iif-
[IPUEMHUITBOM, 0aHKiBCbKOIO, iHBeCTUIIIiHOIO Ta
30BHIIIHBOCKOHOMIYHOIO  iSJIbHICTIO, OIOJAATKY-
BAHHSM, 3aXMCTOM IIPaB CIIOKUBAYiB, 3/[iICHEHHIM
BAJIIOTHOI TOJIITUKY, TTpUBaTH3aitieio tomo. Ile tak
3BaHi “ekoHoMiuHi” 3ak0HN. OKpPiM EKOHOMIYHMX 32a-
KOHIB, y 6araTboX iHIINX 3aKOHAX MiCTHTbCS YMa-
JIO HOPM, $IKi CTOCYIOTBCSI PETyJIIOBaHHS Bi[THOCUH B
eKOHOMiYHill cepi.

Hackinbku BaxkuBe B IiJIOMY 3HAUYEHHS 3aKO-
HO/IABYOTO PETyJIIOBAHHS 711 BUPilIEHHS CKJIQIHUX
mpobJieM eKOHOMIUHOTO PO3BUTKY CBIiYNUTH, 30Kpe-
Ma, /IOCBijI CTBOPEHHS Ta PO3BUTKY MPABOBUX YMOB
iHO3eMHOTO iHBeCTyBaHHS. 3ajly4eHHs iHO3eMHUX
iHBecTHIIIN € ofXHMM i3 cyTTeBUX 3acobiB (iHaHCy-
BaHHS BUPOOHMYOIO, COIiaIbHO-€KOHOMIYHOIO Ta
HAYKOBO-TEXHIYHOTO PO3BUTKY /ICP/KABU.

Hagitp Taki Bucokopo3BuHeHi nepskasu, sk CIITA,
Benukobpuranis, dnonia, Himewunna, Mpanuis ta
IH. IIMPOKO KOPUCTYIOTHCA iIHO3EMHUMM IHBECTUILISA-
MU [IJII €eKOHOMIYHOTO PO3BUTKY Jep:kaBu. Hunue
3aKOHO/IAaBCTBO BU3HAYA€E J[BA OCHOBHI BUAMN iHO3€EM-
HOTO iHBeCTyBaHHs: iHBECTYBaHHS, sIK€ BUKOPUCTO-
BYETBCS CITIJIBHO 3 BITYN3HIHUMU HiITPUEMISIMU, T
iHBeCTyBaHHS K PI3HOBU/I CAMOCTIHOI, HA BJIAaCHUN
PU3HUK, HiANPUEMHUIIBKOI MiIJIBHOCTI, 1HO3EeMHOI
fopuandHoi abo ¢isnmunoi ocobu. Bepxoshoio Pa-
J01I0 GYyJIO MPOBEAEHO yXBajy Ipo 3aKoH YKpainu
“IIpo mep:xaBHY TIporpaMy 3a0XO4YeHHS iHO3eMHMX
inBecTuniii B Yxpaini”, BBeenuii y aiio 3 1 6epesms
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1994 p. 3 BpaxyBaHHSIM cydacHUX 3MiH. s iporpa-
Ma Ma€ Ha MeTi 3a0XO0YEHHS BKJIQIEHHS iHO3€MHOTO
KarrTaxy B MPIOPUTETHI ray3i eKOHOMIKM YKpaiHu
32 PaxyHOK HaJlaHHA MOJAATKOBUX ITiJIBT i CTPAXOBUX
rapairii HalOLIbII eQEeKTUBHUM iHBECTUIINHIM
IIPOEKTaM, BJIOCKOHAJIECHHA CUCTEMU IIPABOBOTO pe-
TyJaI0BaHHA 1HO3€eMHOIO IHBECTYBAaHHHA, PO3BUTOK
iHppacTpyKkTypH MixkHapoaHoro 6GisHecy Ta iHIIUX
repeiyMoB iHo3eMHOTO iHBecTyBanHs. [IpoTe B cuty
GararbOX MOJITHYHUX, €EKOHOMIYHUX, MPABOBUX Ta
opraHizaniiioux (axTopiB OiabHICT TIEpendade-
HUX [POTPaMOIO iHBECTUIIHHUX IPOEKTIB He Oyan
peasizoBani. [IpakTuka cBiuuTH, 1110, HE3BAKAOYN
Ha JlesdKi 3/[iiCHeHi fep;KaBoto 3aX0/Ih, iHO3eMHi iH-
BECTOPU HAJATO 0GEPEKHO HafaloTh cBoi Komru. Ile
3YMOBJIEHO HM3KOIO TPUYMH: COIiaJTbHO-€KOHOMIiU-
HUMU TPYAHOIIAMU B cydacHiil YKpaini, nedinurhic-
TIO IPOAYKIii BUPOOHUYO-TEXHIYHOTO IIPU3HAYEHHS,
TOBapiB Ta TOCJYT, HEMOCJiJOBHICTIO 3aKOHOAABIIS
Ta pillleHb ypsAxy YKpainu Toio. Y 1ux yMoBax 10T-
piGHO MmIMpIITe 3aCTOCOBYBATH MiKHAPOIHO-TTPABOBE
peryJioBaHHs iHBECTUITHOT po6OTH uepes yKIajaH-
HS MisKHApOJHUX YTO/I PO 3a0X0YEHHH Ta B3AEMHUN
3aXMCT KaliTaJbHUX BKJAJeHb, II[0 MalOTh Ha MeTi
CTBOPEHHSI HOPMAJbHOTO iHBECTUIIHHOTO KJIiMaTy B
Ykpaini [6, 32].

Taxi yroau cupusiiu 6, 3 04HOTO OOKY, 3aTydeH-
HIO 10 HAIliOHAJIBHOI €KOHOMiKH! MTPOBiIHUX iHO3€EM-
HUX (hipM ITepesIoBoi TEXHIKU Ta TEXHOJIOTIH, TOCBiTY
KepiBHUIITBA, TiABUIIEHHIO KBasTihikartii po6iTHI/IKiB,
3aJIy4eHHIO MaTepiaJibHuX Ta (GiHaHCOBUX PECYPCiB.
3 apyroro 60Ky, Taki yroau 3aoxouysaiau 6 3apyOiK-
HUX MapTHEPiB BUKOHYBATH CBOi 3060B’I3aHHS I0/I0
CTUMYJTIOBaHHS Ta 3a6e3MeYeHHsT CIPUATIUBUX YMOB
I /i1 yKpaTHChbKUX KalliTaJlbHUX BKJIQ/IeHb HA CBOI
tepuropii. I1iz yac miAroToBKM 1UX yro HeoOXiIHO
BU3HAUATU BUJI PEKUMY, KU HAJAETHCS iHO3EMHO-
MY iHBECTOPY: PEKUM HAOLIBIIIOTO CIIPUSHHSI Y1 Ha-
LiOHAIBHMIT PeKUM. BBasKatoTh, 1110 6iIbIIoro pisHs
iHTerpamii B HallioHaJIbHY €KOHOMIKY HaJla€ iHO3eM-
HOMY KalliTajly HAIIOHAJbHUN PEKUM, TOOTO HaZaH-
HS TAKUX CAMUX YMOB, 1[0 MAIOTh MiCIIeBi iHBECTOPH.
[, Ha HaI TTOTJIA, TO3UILIS He 3aBXK/IU IIPABUJIbHA,
OCKIJIBKM [JIeSKi Jlep:KaBi MalOThb CIelliajJibHe pery-
JIIOBAHHS 110/10 iHO3eMHUX KalliTaroBKJaeHb. [Ipu-
YOMY IOJIOKEHHA BIIIIOBIIHUX JOKYMEHTIB MOXKYTh
6y TU SIK GBI, TaK i MEHTIT CTIPUATIVUBUMU TIOPiBHS-
HO JI0O YMOB MiIIPUEMHUIIBKOI POOOTH BJIACHUX iH-
BECTOPIB.

[Tosepratounch g0 mpobieM, TIOB'sA3aHUX 3
PO3POBKOI0 HOBOTO Ta BAOCKOHAJEHHAM UYHUHHOTO
3aKOHO/IaBCTBA, 32 JIOIIOMOIOIO SIKOTO 3/1iHCHIOETHCS
JiepKaBHe PeryJIoBaHHs B eKOHOMiuHii cepi, HeoO-

XiTHO 3a3HAYNTH, SIKi (hOpMyBaHHS PUHKOBUX OCHOB
€KOHOMIKM TIOTPEOYIOTh CTPYKTYPHUX TEPETBOPEHD
y IepKaBHOMY PETyJIIOBaHHiI BiTHOCHH, 1II0 BUHWKA-
10Th Ha (DOHZOBOMY PUHKY KaIliTamxy, KpeAUTHOMY I
BaJIOTHOMY PUHKAaX, PUHKY POOOYOT CHJIN Ta PUHKY
ToBapiB. KokHUIT 3 1IMX cerMeHTiB 3arajgbHOHAIIIO-
HaJLHOTO €KOHOMIUHOTO PUHKY TIOTPeOyE BIACHUX i
BO/IHOYAC B3aEMOY3IOJKCHUX Ta BU3HAYCHUX 3aKO-
HaMU MeXaHi3MiB JIepsKaBHOTO PeryJIIOBaHHA.

B ymoBax mepexigHoro mepiony € IJIKOM BHU-
MIPaBAAHUM i JOUIJIBHUM PO3BUTOK ITiAITPUEMHUIb-
KOTO 3aKOHOJAaBCTBA IIJIAXOM CTBOPEHHSA HOPM, SKi
3aKPIMJIIOIOTh IPUHIUIIOBI 3aCaIM B MEXKaxX Tamry3e-
BUX KOJIN(PiKOBAHUX aKTiB, a TAKOK B 3aKOHOAABIMX
aKTax inTerpauiifHoro xapakrepy, 110 BxKe YTBOPUJIN
OKpeMy KOMILIEKCHY Tany3b 3akoHomaBcTBa. Oc-
HOBHUMM CKJIQJIOBUMH ITbOTO 3aKOHOZABCTBA MOKHA
BBa’sKaTH 3aKOHO/IABCTBO IIPO IiHHI 11anepu, iHBeCTu-
LiiiHe, Gip:koBe, cTpaxoBe, OAHKIBChKE 3aKOHOLABC-
TBO Tomo. Came y 1[bOMY 3aKOHOJABCTBI Mae GyTH
BU3HAUEHWIT 00CAT TyBOIiYHO-TIPABOBOTO PETYJIIO-
BaHHS MiITPUEMHUIIBKUX BiTHOCUH, (hOPMU, METO/IN
11 MeXXi BTpyYaHHS [IepyKaBHUX iIHCTUTYILIM y 11 Biji-
Hocunu. Cepejl IPaBOBUX aKTiB, sIKi MOTJIH O CIIpus-
TU peasizaliii i€l MeTH, MOXKHA Ha3BaTH 3aKOH YK-
painu “IIpo nep:kaBHY MiATPUMKY i TPAaBOBUH 3aXUCT
iIMTPUEMHUIITBA”, & TAKOXK 3aKOHH, CIIPSIMOBaHi Ha
6opoTb0y 3 KOPYIIIIIEI0, OPraHi30BaHOI0 3JI0YMHHIC-
TIO, PEKETOM, KOTpi Masu 6 rapaHTyBaTH Oe3leyHi
YMOBU /111 PO3BUTKY HiAIIPUEMHUIBKOI MiATbHOCTI.
Heobxinno PI3KO CKOPOTUTHU KiJIBKICTh IO3BOJIIB Ta
JITIEH3iH, o/lepKaHHs IKUX BUMAara€ThCsl y MPoIieci
MiATIPUEMHUIIBKO] MiITBHOCTI. 3HAUHY yBary TakoxK
HEeOOXiIHO MPUALIUTH YiTKOMY BU3HAYEHHIO TTOPSII-
KY 3/IiiCHEHHS CTATHEHHS Ha MalHO, HA KOTITU. 30K-
pema, JIOIJIBHO CIPOCTUTH TIPOIEAYPY IMOA0 OaHK-
PYTCTBA 3 METOIO HaJIAHHA MOKJIUBOCTI KPEAUTOPaM
MTOBEPHEHHSI CBOIX KOIITIiB MIJIIXOM KoHicKallii oK-
peMUX aKTiB MiANPUEMCTB-OaHKPYTiB.

3akon Ykpaiau “IIpo rocmomapcbki ToBapucT-
Ba” Ma€ 3a/MIIaTHCh 0A30BUM IIPH CTBOPEHHI Maii-
OGYyTHBOTO 3aKOHOZABYOrO akTa Mpo cyO’eKTH -
MIPUEMHMIITBA Ta JijoBe napTHepcTBo. [leil akT Mae
YiTKO BM3HAYUTU IIPABOBUN CTATyC aKIiOHEPHUX
TOBApUCTB, TOBAPUCTB 3 0OMEKEHOIO BiMOBIIATh-
HiCTIO Ta Pi3HUX TUIIIB NapTHepcTB. PerysoBanus
BEPTUKAJIBHUX BiIHOCWH B €KOHOMIIli Ma€ OyTH pe-
ayizoBaHo 1o3a Mexkamu il [{uBisbHOTO KOZEKCY,
Jle JiepakaBa MOJKE BTPYydaTUCh 32 JIOIIOMOIOI0 aji-
MiHiCTPATUBHUX BaKeJIiB y chepy eKOHOMIUHUX BiJl-
HOCHH. ¥ 1[bOMY BUTIQ/IKy BOHA (JlepsKaBa) MOKJIAJIA€
060B’A3KN Ha yYaCHUKIB €KOHOMIYHOI AislIbHOCTI B
rayly3six eHepreTuky (HacamIepes SepHoi), TpaHc-
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MOPTY Ta 3B’SA3KY 3araJbHOHAIIOHATHHOTO TPU3HA-
YeHHsI, OXOPOHW 30POB’S, COIiaThHOTO 3aXWCTY,
[IPUPOJIOKOPUCTYBAHHS U 3aXMCTY HABKOJMIIHBOIO
CepeoBHIIa, TPOMAZICHKOT Gesmexu Toto |5, 23]

Brockonanenns rasyseil 3akoHO/IaBCTBA 3 TUTAHD
JIePKaBHOTO PEryJIIOBaHHS €KOHOMiYHOTO PO3BUT-
Ky CYCILJIbCTBAa Ma€ OYTH CIIPsSIMOBaHe Ha CTBOPEH-
HS YMOB, SKi Cpusiin 6 CTUMYJTIOBAHHIO (Di3UUHIX
i ropuanyHnX 0oci6 A0 IHBECTULIMNHUX HAKOIMYEHD
3a paxyHOK KamiTtaiisaiii npuOyTKiB, a TaKOXK OII-
THMaJbHOI Ta eeKTUBHOI Jep:KaBHOI MOJATKOBOI
NoJiTUKKU. BakamBO BperysoBaTH TMOAATKOBI Bijl-
HOCHMHU 3a PaXyHOK CTBOPEHHsI HeOOXiZHOI TPaBoBOi
6asu, ska rapanTyBasa 6 cy®’eKTaM ImiIpUEMHUID-
KOI JislIBHOCTI, a TAaKOK TPoMaistHaM cTaOilbHICTb i
MPOTHO30BaHICTh OTOIATKYBaHHs, 3abe3medyBana O
YMOBU Ta ME€XaHi3M HaJIEKHOI CIIaTU MOJATKIB yCi-
Ma IJIATHUKaAMH.

CraH PO3BUTKY 3aKOHOIABUOTO PETYJIIOBAHHSI
€KOHOMiKM YKpaiHu [ePEeKOHJIUBO CBIJUUTH TIPO
repexiji BiJl mepeBaKHO aJIMiHICTPATUBHUX METO/IiB
VIIPaBJIiHHA /0 €KOHOMIUHUX (peecTpaltis, JileHsy-
BaHHS, KBOTYBaHHS, MMJIbTH, TOJIATOK, TO3UKA TOIIIO).
BaxkmmBoio 0CcOOJMUBICTIO TIPOIECY PETYJIOBAHHS €
iHIUKATUBHE JlepKaBHe TJIAHYBAHHS, SIKE€ 3aCTOCO-
BYETBCSI B Ps/li BUCOKOPO3BUHEHNUX KpaiH. Harasb-
HOIO 1TOTPeOOI0 TYT € NPUIHATTS 3aKoHy YKpainu
“IIpo inmukaTuBHE TMaHyBaHHs . EdexTnBHUM 3a-
co6OM 3a/Iy9eHHs B EKOHOMIKY Y KpaiHu HpUBAaTHOTO
kamitasy (y TOMYy YHCJIi iHO3eMHOr0) MOIJIO O cTaTh
OLIBII HIMPOKE 3alIPOBAKEHHs CIIel[ialbHuX (Bilb-
HUX) eKOHOMIYHUX 30H, SIKE HEMOKJIHBE 6Ge3 BUKO-
PUCTAaHHS I 3aITPOBA/KEHHS Bi/IIIOBITHUX TIPABOBUX
MexaHi3miB Ta npuiinaTta Bepxosnoio Pajoro ciie-
HiaJbHOI IepsKaBHOI IPOTPAMU 3 IIbOTO TUTAHHA.

¥V ranysi dinarcoBoro 3abesnedeHHss eKOHOMIU-
HOT pehOpPMU TIOJAJIBIIIOTO BIOCKOHAJIEHHS TIOTpe-
Oye Oro[KeTHe 3aKOHONABCTBO Ta 3aKOHOABCTBO
npo Ganku i GaHkiBCbKY AisibHicTh., CIIiji TAKOK Y
3aKOHO/IaBUOMY TIOPSI/IKY Po3MeskyBaTh hyHKITii Ha-
nionanpuoro 6anky Ykpainn (HBY) ta xomepuiii-
HUX OaHKiB, po3MNUpUTH MoBHOBaskeHHsT HBY 110710
3MIICHEHHsT KOHTPOJIIO Ta HATJAMY 3a OaHKiBCHKOIO
nistbHicTio. OHUM i3 BayKJIWBUX aCTEKTiB BIJIUBY
JlepsKaBU Ha €KOHOMIYHUI PO3BUTOK CYCHIJIbCTBA €
3aKOHO/IaBY€ BCTAHOBJIEHHSI CUCTEMU ITOCTABOK JIJIST
3arajJbHOJep:KaBHUX 110Tpeb, crabimisalis rocio-
JAPChKUX 3B’SI3KiB y cepax TPAHCIIOPTY i 3B’SI3KY,
MMaJIMBHO-EHEPreTUYHOMY KOMILJIEKCi, Jep:KaBHOMY
CEKTOPi arporpoMMICIOBOTO KOMILJIEKCY, JIeTKOi ITpo-
MMCJIOBOCTI TOIIO.

V Haitbamkuiit IIEPCIICKTUBI CIel[iaJIbHUMU  3a-
KOHOJABYNMM aKTaMU MAlOTh Oy TH BPEryJIboBaHi Bij-

HOCHHH TI[OJI0 TAPAHTOBAHOTO JIEPKABOIO 3a0€3MedeH-
Hs1 06’€KTIiB arpoTPOMUCIOBOr0 KOMILIEKCY Cy4acHOIO
TEXHIKOIO, MiHEPATbHIMU 06PUBAMU, OTPYTOXiMiKa-
TaMK Ta CEPBICHUM OOCJIYrOBYBaHHIM, OpraHisarii
3aKyIiBeIb CiIbCbKOTOCIIOJAPCHKOI MPOAYKINI /1A
nepkaBHuX 10oTped. TOM0BHE 3aBIaHHS JIEPIKABHOTO
PEryJIIOBaHHA EKOHOMIYHOTO PO3BUTKY arpapHoro
CEKTOpa TIOJIATAE y MINPOKOMY BUKOPHUCTAaHHI €KO-
HOMIUHUX BakeJiiB, 3a0e3leyeHHi eKBiBaJeHTHOCTI
TOBApPOOOMIHHUX OIlepalliii MiK CiIbCBKUM TOCIIO-
JIAPCTBOM Ta iHIMTUMU TaTy3sIMUA eKOHOMIKH. Y cdepi
JIEPKABHOTO  PEryJIIOBAHHA 30BHIITHLOCKOHOMIYHOI
JUAJNBHOCTI CJIJ{ CKOPOTUTH IIEPEJiK eKCIOPTHUX Ta
GapTepHUX KOHTPAKTiB, sIKi MOBUHHI pEECTpPyBaTH-
cs B MiHiCTEPCTBI 30BHIIITHIX EKOHOMIYHUX 3B’SI3KiB i
TOPTriBJIi YKpaiHu, a TAKOK BiIMiHUTH KBOTYBAaHHS Ta
JIIEH3YBAaHHS €KCIIOPTY, IHCTUTYTY YIIOBHOBAKCHUX
excrioprepiB. [IpescTaBHnITBa iHO3eMHUX KOMIIAHIH
Ta MiIPUEMCTB 3 iIHO3EMHUMHU iHBECTUIIAMU JJ03BO-
JIUTU BUILIAYyBaTH 3apOOITHY ILIATy YKPaiHCHKUM
rpoMajisiHaM B iHo3eMHil BaioTi [2, 73]

VY HalOMMKJIN epCHeKTUBI HOIiIPHO 3MIHUTH
HOPMHI YKPaiHCBKOTO 3aKOHOMABCTBA, SIKi PETYJIIO-
I0Th BIIKPUTTSI Ta BUKOPHCTaHHS OGAHKIBCHKUX pa-
XYHKIB 1HO3€MHUMM iHBECTOpAaMU Ta iHO3€EMHUMU
dismuHIMI 0co6aM¥ B YKPaiHCHKUX GaHKaX, IO Ta-
paHTyBasio 6 CIPOIIEHHS TIPOIEAYPU BiIIKPUTTS Ta
BUKOPUCTAHHSI TaKUX PaXyHKiB y HallioHaJbHIll Ta
iHO3eMHill BaJioTax.

Tomy, BcTaHOBJIEHHS Ta 3aCTOCYBaHHS HOPM I1pa-
Ba B IIPOIeCi 1ep:KaBHOTO yIIPABJIiHHS 3/[iHCHIOETHCS
JIcpsKaBHUMM OpraHaMu 4yepes3 BUAHHS aKTiB Jiep-
JKaBHOTO yTIPaBJIiHHA.

B ropuanuniii pitepatypi akTi fep;KaBHOTO YII-
PaBJiHHSA, TO-TEpIIe, PO3IIANAIOTHCA HA KIITAJIT
Iii, mo-gpyre, K AOKYMEHT, TO-TPETE, K (opma
BUKOHABYO-PO3MOPANYO] TiIJIBHOCTI — 11€ OCTaHHE
PO3YMIiHHS aKTa HalGiabin moummpere. OQHAK CIIij
MaTH Ha yBasi, 1o (opMOIO isIJIbHOCTI € He caM aKT,
a iioro BulaHHsA. BcTaHOBIIOI0YM HOPMY YM 3aCTO-
COBYIOUH ii, opra ynpaBJiHHS IOCh TPUTTUCYE (J10-
TPUMYBATHCS TPABUJI, 3apaXyBaTh Ha pobOTY i T. iH.),
MIPUYOMY 3aBXK/M Yy BU3HAUEHiN 10opuanuHiil opmi
(Haxas, pimeHHs, po3nopspkenns i 1. in.). i mpu-
IIMCH — BUAB JICPKABHOI BOJIi, BOHU MAIOTh JICPKaB-
HO-BJIAJHUI XapakTep. AKTH /Iep>KaBHOTO YIIPABJIiH-
Hs BUJAIOTHCA HA IT/ICTaBi i HA BUKOHAHHS 3aKOHY, Y
MOPSAKY Ta (HOPMi, BUSHAYCHIX 3aKOHOM.

To6T0, aKTH epPKAaBHOTO YIIPAB/IHHS € 3aCHOBaHi
Ha 3aKOHI NPUIINCH IePKABHO-BJIAIHOTO XapaKTepy,
BUAHI y BiiMOBiHUX (opMax y mporieci BHKOHAB-
YO-pPO3NOPAAYO] AiANbHOCTI YIIOBHOBAKEHUMU Opra-
Hamu 200 OCALOBUMU 0COOAMU.
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Jlepacasa, exonomixa i npago, sk 6i00Mo, € 83aEMO0OYMOBICHUMU ACUIAMU MA Kame-
2opismu. Yepes icnyioui Midic yuMU KAMe2OPIAMU 36 S3KU NPO2AAOAIOMbCS 3AKOHOMIDHOCTI
cniggionowenis exonomiunozo 6asucy i depicasio-npasosoi naddydosu. Humi cumyauis
00KOPIHHO 3MiHuLacy. 30HICHIIOMVCS. NPOUECU NPUBAMU3AUTT 0epIcaBHOT BIACHOCTA,
a 6i0no6ioHo, 3MEHWYEMbCS KIIbKICMb 20Cn00apcokux 06 ekmis, axi Qyukuionyomos na
ocnosi uiei popmu eracrnocmi. Ilosepmarouucy 0o npobaem, N0’ a3anux 3 Po3PoOKOI0 HO-
6020 Ma B0OCKOHALEHHAM YUHHOZ0 3aKOHOOABCMEA, 3a 00NOMOZ010 SIKOZ0 30ICHIOEMbCS
Oepaicasie pezyiosanis 6 eKoHoMuMil cepi, HeoOXiOno 3asnauumu, sKi Qopmyeaiis
PUHKOBUX OCHOB eKOHOMIKU NOmpedyiomy CmpyKmyprux nepemeopens y 0eplcashoMy
pezynisanti GiOHOCUM, WO BUHUKAIOMb HA (OHO0BOMY PUHKY KANIMary, Kpeoummomy i
BATIOMHOMY PUHKAX, PUHKY POOOUOT CUIU A PUHKY TNOBAPIE.

Tocydapcmeo, skonomuka u npago, Kax U38ecmuo, 63aumM000yCL06IEHHbLE SBNEHU U
xamezopuu. Gepes cywecmayiowue mMencoy IMUMU KamezopusimM cesi3u NPoCMampuea-
H0MCS 3AKOHOMEPHOCTNU COOMHOUEHUS IKOHOMUUECKO20 OAZUCA U 20CYIAPCMBEHHO-NPA-
806011 Hadcmpotixu. B nacmosiuee spems cumyayus 6 kope usmenunacs. Ocyuecmaeins-
10MCSL NPOUECCHL NPUBATIU3AUUU 20CYOAPCMBEHNOL COOCMEEHHOCMU, 4 COOMBEMCMEEHHO,
YMEHDULACTICSL KOIUUECTNBO XO3SAUCBEHHIX 00BEKMO8, KOMOpble DYHKUUOHUPYIOM HA
ocnose amoti popmvL coocmeennocmu. Bosspawasico k npobiemam, céa3anivim ¢ paspa-
6OMKOT 106020 U COBEPULEHCMBOBANHUEM OCUCTNEYIOULE20 3AKOHOOAMEIbCMEA, ¢ NOMOULHIO
KOMOP020 OCYWECMEIAemcst 20CY0apcmeenias pezyisyus 6 IKOHOMUUECKOL cepe, He-
06X00UMO OMMEMUMb, KAKUE DOPMUPOSANUSL PLIHOUHBIX OCHO8 IKOHOMUKU HYICOAIOMCS
8 CIMPYKMYPHLIX NPECPAUECHUSX 68 20CYOAPCMBEHHOU Pe2YLAUUU OMHOUEHUT, KOMOpble
BO3HUKAIOM HA (POHOOBOM PbIHKE KANUMALA, KPEOUMHOM U BATIOMHOM PUIHKAX, PbIHKe
paboueii cunvL u poiKe mosapos.

State, economy and right — is, as known, by the conditioned phenomena and categories.
Through communications existing between these categories and conformities to the law
of correlation of economic base and state legal building on are looked over. Presently a
situation changed in a root. The processes of privatization of public domain are carried
out, and accordingly and the amount of economic objects which function on the basis of
this pattern of ownership diminishes. Going back to the problems related to development
of new and perfection of current legislation, which the state adjusting in an economic
sphere is carried out by, it is necessary to mark, what forming of market bases of economy
need structural transformations in the state adjusting of relations, which arise up at the
Jund capital market, credit and currency markets, market of labors force and market of

commodities.

Hagiviwna 19 sepecus 2010 p.
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