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IHTEPNPETALIA NMPABA 9K UIHHOCTI KYJ1bTYPU
| SANOPYKA AKABEMIMHOI 4OEPO4YECHOCTI IOPUCTA

OcTtanHiMi pokaMu, HacaMIIepe]l 3aBIIKN 3YCUJIJISIM TIEBHOTO KOJIa TIOJIITUKIB, IOPHUC-
TiB, MPaBO3aXUCHUKIB MUTAHHS IIPaBa, 10r0 IPUPOH, IIIHHOCTI, IIPoOJIeM Oy TTsI, 3PEIITOI0
HAIIOHAJBHUX TPIOPHUTETIB HAOY/I0 B YKpaiHi 3araJbHOCYCIIIBHOTO MacmiTady i HaBiTh
MTOJIITUYHOTO 3HAYEHHSI.

[IpaBoBa peaybHICTh HE CTAHOBUTD JAESAKY CYyOCTaHI[IOHAIBHY YaCTUHY PeajibHOCTI, a €
crocoboM oprasizaiiii Ta iHTepIpeTailii IIeBHUX aCIeKTiB COIiaJIbHOTO KUTTsI, OYTTSI JIIO/IN-
HU. AHAJI3 CTPYKTYPU IPABOBOI PEATbHOCTI A€ MOKJIUBICTD TIPOCTEKUTH CAMOPO3BUTOK
1paBa, pO3ropTaHH4 MOro CYTHOCTI Yepe3 HU3KY BU3HAuYeHb. HallBaXKJIMBIIIMMU cepesl HUX
€: a) abCTpaKTHO 3arajibHi BU3HaYeHHs (1IpaBoBi iziel i mpuHIuIIN); 6) KOHKPETHO 3arajibHi
BU3HaUeHHS ((HOpMaTbHO-TIO3UTUBHI MTPABOBI HOPMU); B) MaTepiaJbHO KOHKPETHI BU3HA-
yeHHs1 (HacamIiepesl Cy/I0Bi pIllleHHs); T) COIiaJIbHO-TIPeIMETHE BTIJIEHHSI B IMO3UTUBHO-
MpaBoBill moBexiHI cy0'ekra. Imes mpaBa € BUXiZHNUM, JIOTIYHO MEPIIUM KOMIIOHEHTOM
ITPaBOBOI peasibHOCTI. TyT He CTaBUTHCA MUTAHHS ITPO Te, 110 JIEKUTh B OCHOBI ITi€l i71e1: TTPu-
poja JIIOIUHK, PO3yM, 00'€KTUBHUI MOPSIOK I[IHHOCTEMH, COI[iaJbHi BIIHOCUHYU YK BOJIS i
myzapicts Bora. Inest mpaBa siBisie co6010 HalOIIBIN 3araIbHII, aOCTPAKTHIIT BUpa3 CyTHOC-
Ti TIpaBa, Horo “mpoekt” yum 3aBiaHHs (“peryydaTuBHA ifies”). BoHa cTaHOBUTD i/1eabHUIM
acriexT OyTTs 1pasa, fioro ¢opmy (B apucToTeiBcbkoMy posyMinni) [1, 37—41].

Cucrema 1paBa, 1pasa i ¢cBOGOIM JIIOAWHU i TPOMASTHUHA, ii OYTTSI € HEBiJ EMHIMI,
TOMY SIKIIO JIFOJIMHA He BOJIOJIIE IIPaBaMU, TO TUM CAMUM 3HUIIYETHCS caMa IIPUPO/IA JIO/1-
cbkol ictoTu. [IpaBa moauan HasmexkaThb J10nHi. ToMy BOHU HEe MOXKYTb PO3IJIAAATUCS IK
“momapyHoK” iep;KaBu.

ITiz 1iHHICTIO TIPaBa PO3YMIETHCS OTO CIPOMOKHICTD CJIYKUTH METOI0 i 3ac0b0M 3a-
JIOBOJIEHHST HAYKOBO OOIPYHTOBAHMX, COIIAJbHO CIIPABEJIMBUX 3araJbHOJIOICHKUX IO-
Tpeb Ta iHTepeciB rpoMajisiH Ta ix 00’exHanb. I[iHHOCTI B TpaBi cJ1i cipuiiMaTH sIK IITKAJTy
BUMIpy caMoro Mpasa. [[iHHOCTI y 1mpaBi — 11e Te CyTHICHE, 1110 I03BOJIFE TIPAaBY 3aJIUIIIATH-
cs1 camuM coboro. IliHnicTh — 11e 6araTo3HauyHe OHATT, 1 TOUHIIIe 3MiCT HOro KOHKPEeTH-
3yeThcsl y GaraToMaHiTHIii TrIosorii BaprocTeil. IliHHicTIO MOKe Oy TH Ha3BaHMIT KOKHUI
i3 TPHOX €JIEMEHTIB, 3 IKUX CKJIQJa€ThCST CUTYaIlisl OI[iHIOBaHHSI: OI[iHIOBaHMiT 00’ €KT; B3i-
pellb, AKUU CTAHOBUTH OCHOBY OIIHKH; BJIAaCHE CUTYallisl BU3HAYEHHS BIATIOBIHOCTI OIli-
HIOBAHOTO 00’€KTa YSIBJIEHHIO TIPO Te, SKUM BiH oBUHEH OyTH. BiamoBinHo 10 oiiHOBaHO-
ro 00’€KTa BUALIAIOTH “IipejMeTHI iHHOoCT”, Yes 6ararToMaHiTHICTh IIPEAMETIB JII0AChKO]
JISIBHOCTI, PISHOMAHITHUX COIa/IbHUX BiJIHOCHH, OKPEMUX JIIOAEH Ta MiKOCOOMCTICHOTO
CITJIKYBaHHSI MOK€ BUCTYIIATU K “IIPeAMETHI IIIHHOCTI”, TOOTO OI[iHIOBATHCH Y TLJIaHI J0-
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6pa i 371a, KPaCKBOTO Ta BiIPa3IMBOTO, IOMYCTUMOTO Ta 3a00POHEHOTO0, CITPABEIJIUBOTO Ta
HECIIPaBeJINBOro TOIO. Take po3yMiHHsS BapTOCTEl € GiJibIle BJACTUBUM I OyAeHHOI
cBizomocti |3, 167—-170].

CyuacHi 3aralbHOBU3HAHI CTAaHAAPTU y Taly3i IpaBa € JJOPOrOLiHHUM, KOJIEKTUBHUM
Ha0AHHSIM JIIOCTBA, BOHU BiZlOMBAIOTh 0araToOBIKOBUI OCBiJL yCiX HAPO/IIB CBITY. Ix hop-
MYBaHHS CTaJI0 MOKJIMBHUM JIUIIE y PE3YJIbTaTi MMOCTYIIOBOTO, ajie HEYXUJIbHOTO YTBEP-
JUKEHHS IEeMOKPATUYHUX 1/1eaJIiB, ITPOTOJIOlIeHHd HAWBUIIIMMU HIHHOCTIMU CYCIIJIbCTBA
3aKOHHOCTI, CBOOOIH, PIBHOCTI, TIOBAru 10 0COOJUBOCTI. 3BEPHEHHS 10 BiTYM3HSIHOI ic-
TOPI1 CBITYUTD, IO CBIH TIHUII BHECOK Yy CTAaHOBJIEHHS ITPOTPECUBHUX YABJIEHbD ITPO ITpaBa
JIOAUHU 3po0uB 1 Hail HapoA. YuMaso AeMOKPATHYHUX IHCTUTYTIB i r'yMaHiTapHUX ieil
(HApOIOIIPABCTBO, BIIMOBA Bijl CMEPTHOI KapH, BipOTEPIUMICTh, BHOOPHICTH CY/I/IiB TOIIO)
HapOIUJICS 200 iCTaal PO3BUTOK CaMe Ha TEPUTOPIi CydacHOl YKpaiHu.

[IpaBo sk 3aci6 persamenTallii (pyHKI[IOHYBaHHS Ta PO3BUTKY CYCIIJIbCTBA, BiZOCO-
6JIeHHS 0COOMCTOCTI, TIOCTIa0IeHHS Y IIUX MTPOIecax PoJii CBaBOJIi Ta XaOTUYHOCTI € BU3HA-
YHUM (PAKTOPOM COIIAJIBHOTO TIPOTPECY, i Yepe3 Iie Ma€ iIHCTPYMEHTAIbHY MIHHICTh. AJie
pa3oM 3 TUM IPAaBO BUCTYIAE CAMOCTIHHOIO KYJBTYPHOIO IIHHICTIO (IIOHATTS KYJBTYPU
6epeMo B IMTUPOKOMY PO3YMiHHI).

[IpaBo € 3acob0M ONTHMAIBHOI peasizallii IHITNX I[IHHOCTEN KYJIBTYPH, HacaMIIepes
cBoboau (BiAMOBIIHO 10 iICTOPUYHOTO XapaKTepy KOKHOI KOHKpeTHOI enoxwu). IIpaBo mae
MOJKJIMBICTD Y3TOAWTH MPUTaMaHHi KOKHOMY YJIEHY CYCITLJIbCTBA JOMaraHHsi CBOOOJIH,
B3araJji po3yMHO PO3B’13yBaTu KOH(MPJIIKTU y CycHiibCcTBl. BepXxoBHMIT TPUHIIUI TTpaBa —
CIIpaBeINBICTh. 3aBASKU IOMY MOKHA CTBOPUTH YMOBH O€3IeKHU JJisk TPOMaIsH, Haiii-
HUI Ta TapaHTOBAHUI IIPOCTIP /IS AIAIBHOCTI 0COOM.

[IpaBo € pa3oM 3 TUM 3acOO0M peastizailii Takol IIHHOCTI KyJIBTYpPH, IK MOpaJib. BoHn
OpraHivyHO MOB’sI3aHi Mi’K COOO0I0 BJKe CBOIM MOXOKEHHsIM. Mopasb 06pa3Ho HAa3WBAOTh
HEeIMCAaHUM 3aKOHOM, a 3aKOH — [MMCAHOI0 MOPAJLIIIO.

[IpaBo BucTyIa€ peryyisiTOpoOM CyCITIJIbHUX BIJIHOCHUH, SKi CKJIAQJIAal0ThCA Y COIIaIbHO-
KYJIBTYpHili cdepi, IKYy CTPYKTYPHO MOKHA ITO/IJIUTH HA OCBITY, HAYKY, KyJBTYPY (Y BY3b-
KOMY PO3YMiHHi), OXOPOHY 37I0POB’sI Ta coliaibHe 3abe31edeHns, GpisuuHy KyJabTypy Ta
CIIOPT TOLIO, [0 BUCTYIAIOTh BAyKJIMBUM 00’€KTaMU PEryIaTUBHOI QYHKIII mpaBa YKpa-
inu. OTXe, /I Cy4acHOTO eTalty iCTOpil JIIOICTBA TOJIOBHUM Y TIPUPO/II TIpaBa € Te, 1110
BOHO BHCTYIA€E 3aCOO0M 3arajbHOCOI[IAJIbHOTO PETYJIIOBAHHS Ta peasisallii IoTeHIiaTy
KOKHOTO 4JieHa CYCIIJIbCTBA B iX B3aEMHOMY 3B’SI3KY, X0OU 1 Bi/lirpa€ poJsib iHCTPYMEHTY
MOJITUYHOTO TTaHyBaHHS.

Jlyx (abo imest) mpaBa 1moJisrae B parHeHHi 3aCTOCOBYBATHU JIJIsl PO3B’sI3aHHST KOH(JIIK-
TiB JIMIIe [IPaBOBi 3ac00U, SKi, iI0UM B KOMILIEKCI, 30Pi€HTOBAHI HA I0PUANYHI J03BOJIH,
IUBITI3yBaTH CycIiibHi Bitnocunu. [le — yTBep/sKeHHs B CyCibeTBI 3a6e31eueHoi cBo-
6011 i BiAIOBIAIBHOCTI, PIBHOCTI, CIIPaBEIIMBOCTI, JOCATHEHHS HEOOXiIHOI OpraHizoBa-
HOCTI, TOP>KECTBO BUCOKOI MOPAJbHOCTI, CITPaBKHbOTO I'YMaHi3MYy, 3aliepedeHHs CBaBOJI1
it 6e3zakonns. J{o caMOCTIHUX IIIHHOCTEH IIpaBa CJIij| TAKOXK BiHECTU IIpaBa i cBOOOAM
JIOAMHK. YCi 1 I03BOJIN BiIKPUBAIOTH IIPOCTIP /IS TBOPYOI CaMOCTIHHOCTI 0COOMCTOCTI
— HAWBaKJIMBIIIOTO TTOKA3HUKA B Ta/ly3i CyCIiJIbHUX BilHOCUH. OTHOYACHO MTPABO BUCTY-
A€ YMHHIKOM KOHCOJIAIIT coIliymy, oOepiraloun oro Bij ge3opraHisaiii. Y oMy KOH-
TEKCTI JJOPEUHO TaKOK CKa3aTy PO HOPMATUBHICTD IIpaBa, HOTo 3arajbHOO0O0B I3KOBUIA
xapakrep, 3a0e3eueHHs] BUKOHAHHSI [TPaBOBUX HPUITKCIB 3 GOKY IPOMaJisiH Ta YCTAaHOB.
BusHaHHS MpaBOBUX LIHHOCTEH € HEOOXIJHUM KPOKOM Y PO3BUTKY ITPABOCBiIOMOCTI, 10
aKTUBHOI ITOBE/IIHKN, OXOPOHU 1 TPUMHOKEHHS yCiX MIHHOCTEH cycmisbeTna |2, 20—24].

[IpaBo BHCTYIIA€ OAHMUM i3 THX 3aC06iB caMOOPraHisallii CyCIiJIbCTBa, SIKi JO3BOJISIOThH
BIITIOBIZIHO /10 COIia/IbHUX OCOOJMBOCTEN aKyMYyJIIOBaTH iCTOTHI ITPOrPECUBHI €JIeMEHTH
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KYJIBTYPH, 1110 HaOyBalOTh HOBOI'O PO3BUTKY B Cy4aCHUX YMOBAX - IPABOBOI KYJIBTYPH, SIKa
€ OJTHUM 13 HAWBaKIUBIIINX IHCTPYMEHTIB CYCIIILHUX [IEPETBOPEHD, 00 IOETHYE COIHiAb-
Hi i7ieaii Ta MPaKkTUKY, MOPAJIbHI Ta MIPAaBOBI I[IHHOCTI 3 MPAKTUYHO KOPUCHOIO JIISLIIbHICTIO
I[0/I0 BTIJIEHHS B KUTTS BUMOT 3aKOHHOCTI.

Moga iijie He JiiIIe PO IIIHHICTD TPaBa, ajie i ITPo PaBOBi IIHHOCTI. /[0 HUX BIIHOCSATH
0co0JIMBI ITPaBOBi 3acO0M Ta IOPUANYHI MeXaHi3Mu (Bce Te, 1[0 Ha3UBAETHCS IOPUIANYHIM
iHCTpyMeHTapiem), siKi 3a0e31euyoTh MIHHICTh IpaBa, TapaHTOBAHICTh MPaB, IHCTUTYTH,
[0 BUPA)KAIOTh ONTUMAaJIbHE CITIBBIIHOIIEHHI HOPMATUBHOIO U 1HAMBIyaJbHOTO Pery-
JIIOBAHHS TOIIO. 30KPeEMa, CJTiI BUCOKO OIIHUTH 3pa3ku (pijlirpaHHO] IOPUANYHOI TEXHIKH,
yCIaIKOBaHi BiJl MUHYJIOTO.

OTke, IPaBo SIK IIHHICTH MAE IOCUTH CKIAHY CTPYKTYPY. BoHO € Hacamiiepes iHCTpY-
MEHTAJIbHOIO IIHHICTIO 1 MA€ B I[bOMY BIJIHOIIIEHHI HU3KY acleKTiB; OJJHOYACHO 3 1HIIIOrO
OOKY BOHO MOJKe POSIJISIIATHCS SIK CAaMOCTIiiTHA IiHHICTh. IIpaBo € 1yX0BHOO IIHHICTIO, ajie
TaKoIo, 1110 TICHO TIOB’sI3aHa 3 MaTepiaJbHUMM IIIHHOCTSIMU, OCKIJIBKY PETYJI0€ BiTHOCUHYI
B €eKOHOMIuHil chepi. BoHO cTaHOBUTD BOJHOYAC i cOttiaibhy, i ocoOuCTiCHY MiHHICTD. Ye-
pes3 Mi3HaHHS TpaBa 0COOMCTICTh POOUTD HOTO KOPUCHUM st cebe. MosKHa BECTH MOBY
PO MPABOBI MIHHOCTI OCOOMCTOCTI — 1€ CYKYITHICTh IIPABOBUX i/1€H, YSIBJIEHD i MOTJISI/IIB,
3aCBOEHUX IMPABOBUX HOPM 1 MPUHITUTIB, IKi CKJIAAIOThCA Y TPOIECi PO3BUTKY MPaBO-
BOI Ta 3arajibHOI KyJIETYPH 0COOMCTOCTI i BiAMOBiAHOTO THITY ii B3aEMO/III 3 JIEpKaBOIO Ta
CYCIJIBCTBOM. Yce Iie 3/IIHCHIOETHCS 3a JIONIOMOI0I0 IPaBOBUX HOPM. Uepe3 HUX jiepsKa-
Ba HaJla€ HA3BAaHUM Ta IHIINM JIOACBKAM I[IHHOCTSIM CTaTyCcy OMIiHHNX i 3aXUTIyBaHUX.
Brioounck y YNHHOMY 3aKOHOJABCTBI, YIOPSAAKOBAHICTD COLIAMBHOIO KUTTS, CBOOO/A,
BiITOBiIa/IbHICTD TOIIO HAOYBAOTh MEBHUX IOPUANYHUX PUC, SAKi XapaKTEPU3YIOTh IXHiii
oditiitHnil piBeHb, 110 HOTO BU3HAE /IepPrKaBa.

Ortke, iHTepIipeTallisi mpaBa gK I[IHHOCTI KyJbTYPU BUCTYTIAE 3aCaAHUYOIO TiICTaBOIO
aKajeMiuHOl 100pPOYECHOCTI, sTKa BKJIIOYAE TaKi BaKJIWBI (pyHIAMEHTANbHI IMIHHOCTI SIK
YEeCHICTb, JI0BIPY, CIIPABE/JINBICTD, TOBATY, BIINIOBIIAJIbHICTD 1 MY>KHICTb.

Oxepena

1. Mexsigp @. M., Menbunuenko S1. B., Tsepmoxmi6 A. I. Iinxicuuii ocHoBu 1pasa: ¢io-
codcebka mpupona // Inovacia pravne veda v procese europskej integracie. Medzinarodna
vedecko-praktika konferencia, 10-12 marca 2017. Vysoka skola Danubius Fakulta prava Janka
Jesenskeho. — Sladkovicovo, Slovenska republika, 2017. — C. 37—41.

2. Mensigp @. M., Menbaunuenko . b., Teepmoxmi6 A. 1. IlinHicHi ocHOBM TipaBa: cydacHi mij-
xomu // International Scientife Confererence “Innovative research of legal regulation of public
administration”: Cjnference Proceedings, June 16—17? 2017. — Lublin, Republic of Poland,
2017. — C. 20-24.

3. Memnbuuyenko A. b., Measiap A. M. innocTi B cuctemi npasa // “/IHi Hayku ¢isocodcbKkoro
dakyaprery — 20177, Mixkn. Hayk. koHd. (2017; Kui). Mixxnaponna HaykoBa KoH(bepeHITist
“JIni nayku dinocodcebroro daxynsrety — 20177, 25—-26 kit. 2017 p.: [MaTepianu nomosigei
Ta BuctymiB| / peakos.: A.€. Kousepcbkuii [Ta in.] . — K.: BugaBauvo-nosirpagiuynanii ienTp
“Kuiscwkuit yniBepcuter”, 2017. — Y. 3. — C. 167-170.

102




