MPKPEIOHANBHA AKAOEMIA YIMNPABIIHHA NMEPCOHAIIOM

\r

MAYTI

HAYKOBI MNMPALL MAYN

3acHoBaHo y 2001 p.
Bunyck 50 (3-2016)

Kuis
AN «BupaeHuumi gim «lMepconany»
2016



YAK 330-339; 321.7; 159.9
BBK 65.9(4YKP)29-2qa43

M58

M58

Penakuiiiga KoJserisg

Kypxo M. H., n-p Topu/i. HayK, Mpod. — TOTOBHUN PeJIaKTOD
Tonosamuii M. @., n-p mioit. Hayk, npod. — 3aCTYITHUK FOJOBHOTO PEAKTOPA
Tenamuenxo A. A., KaH/l. TEXH. HAYK — BiJINOBiIAIbHUN PEAKTOD

IoxiTnyHi HAYKH
Anrontok O. B., a-p nogir. Hayk, npod., babki-
na O. B., n-p nonit. Hayx, mpod., binziopa L. I1., 1-p
noJtiT. Hayk, Bapaap I. M., 1-p nomit. Hayk, npod.,
TosnoBatuit M. @., 1-p nonit. Hayk, npod., lonua-
perko O. M., n-p ict. Hayk, Meakos 1O. O., n-p
(dinoc. nayx, nor., Ilinges 1. C., a-p nosmirt. Hayk,
[Tonos B. K., n-p ict. Hayk, npod., Cypmin O. I1.,
N-p comio. Hayk, npod., XmwkHsk [. A., n-p icT.
Hayk, npod., llly6a O. B., a-p nouir. Hayk, upod.

IOpuanyni Hayku
Asnexcannpos 1O. B., xaux. topuza. Hayk, mpod.,
Anydpies M. L, 1-p 1opua. Hayk, npod., banmayp-
ka O. O., 1-p 1opu. Hayk, npod., boponuin 1. JI., 1-p
opu. Hayk, ipod., Tapkyma B. C., xaua. oopuj.
Hayxk, gotent, lemuernko C. ., 1-p 10pua. HAYK,
Jlxyas B. B., n-p topua. Hayk, npod., Kosasb-
cbka B. B., n-p ropua. Hayk, cT. Hayk. CIHiBp.,
Kopuienko M. 1., kauxa. topun. nHayk, npod.,
Kypko M. H., n-p opuz. Hayx, npod., MapruneH-
ko O. A., n-p 1opuj. Hayk, npod., Mypasiios K. B.,
KaHa. 1opui. Hayk, jnoi., Hemioxa M. IL., 1-p di-
Jioc. HayK, mpod., [Togomaka A. M., 1-p 1opuz. HayK,
mpod., Pomanenko €. O., n-p Hayk 3 gepx. yup.,
nott., Temuenko B. I, kanz. 1opuz. Hayk, go1t., Xpuc-

tunuenko H. I, kanz. opua. nayk, Omnnames O. X., 1-p
1opuj. HayK, npod., Apmum O. H., 1-p opua. Hayx, npod.

ExoHoMmiuHi HAyKu

3axosxail B. B., n-p exon. nayk, npod., Jaxuo L. L., n-p
ekoH. Hayk, mpod., Imurtpenko I. A., n-p exon. Hayk,
pod., Kypouenko O. B., 1-p exon. Hayk, ipod., [Tnmaa B. L,
I-p eKkoH. Hayk, npod., Paxsiecokuit O. I, n1-p exoH.
nayk, @enopenko B. T, n-p exon. nayk, mpod., Iloc-
tak JI. B., 1-p exon. nayk, npoc., [lIsers B. A., 1-p exon.
Hayk, ipod., baesa O. B., 1-p 6ioJ1. Hayk, npod., Cadono-
Ba B. €., 1-p exon. Hayk, Xauarpsiu I. E., 1-p ekoH. HayK.

Ilexaroriyxi Ta MCUXOJIOTIYHI HAYKH
Yepnyxa H. M., n-p nen. mayk, npod., IOuuk /. I., 1-p
nesl. Hayk, ipod., Kyuepsisuit O. I, x-p nea. nayk, npod.,
Puwxkukos B. C., n-p nen. Hayk, joir., Eas6pext O. M., a-p
resl. Hayk, foil., Iymennukosa T. P, n-p mea. nayk, moit.,
Ho6psiacpkuit 1. A, 1-p men. Hayk, mpod., 3aciyKeHuit
MpariBHUK ocBiTH Ykpainw, AwnicimoB M. B., a-p men.
HayK, 1ipod., bann I A., 1-p ncuxos. Hayk, npod., Jliros-
kit A. O., 1-p niest. Hayk, npod., Jloxkkin I. B., 1-p cuxour.
Hayk, 1pod., [Ipuxonpko FO. O., n-p ncuxosr. Hayk, npod.,
Cunbos B. M., n-p nez. nayx, npod., Hepnyxa H. M., n-p
nezi. Hayk, npod., Yynpukos A. I1., 1-p Me. Hayk, npod.,
Byuek A. O., n-p micuxoJt. HayK, TPOQ.

Pexomendosarno do Opyxy Buenoio padoio Mixcpezionanvroi Axademii ynpasninms nepconaiom

(mpomoxon Ne 10 6id 28 eepecis 2016 p.)

MiskperionasbHa AKaeMisi yIPpaBJIiHHS EPCOHAJIOM.
Hayxosi nparti MAYII / peaxon.: M. H. Kypko (rosios. pen.) [ta in.]. — K. : MAVYII, 2001. —
Bum. 50 (3-2016). — K. : 11 “Bua. nim “Ilepconan”, 2016. — 212 c.: isr. — Bibuiorp. B KiHi cT.

V 36ipHUKY HayKOBMX IIpailb MyOIIKYIOThCS CTATTI HAYKOBIIIB, SIKi 3aiiMaiOThCsT IPOGIEMaMU PO3-

BUTKY TOJIITOJIOT], ITpaBa i EKOHOMIKH.

[y HayKOBIIiB, BUKJIQ/Ia4iB, CTY/IEHTIB, @ TAKOK YCiX, KOTO I[iIKaBUTb PO3BUTOK HAyKU B YKpaiHi.

S6ipnux “Hayxosi npauyi MAYII” 3a naxasom Minicmepcmea oceimu i nayxu Ypainu 6io 09.03.16 Ne 241 eusnano
sK paxose sudanns 3 novimuunux nayx (Oama sxmouenns 26.05.10), opuduunux nayx (Oama sxmouenns 31.05.11),

exonomiunux nayx (dama exmouenns 21.11.13).

BBK 65.9(4VKP)29-2:143+67.9(AYKP)s43

© MixperionasbHa Akazemist
ynpasiinss nepconasom (MAYII), 2016
© [II “Bupauuunii xim “Ilepconan”, 2016



3BEPHEHHA JIO YHTAYIB ...................ccnvueue..

HOJITUHYHIT HAYKH ...,

Iyyna P. B.
“Pyccxuti mup” — gpanmom yu pearvricmop?
Acnexmu nonimonoz2iunozo ananisy

Bonoap 0. B.
LIADCOKE QMO .o

Tkau /1. 1.
Bsaemodis uepxeu ma nosimuxu
(anania yzopcoKozo Q0CEIOY ).........cvvrveeverreerverrrenrennnns

Ionvuoe A. I.
Mixcrnapooni pezionanvmi cmyoii:
2EONOTIMUYHT ACTICKMU....eevereeevererereseseresasesessesaessenns

Konicniuenxo P. M.

Exonomiuna cxrnadosa znobanicmuyunoi
ceidomocmi y ceimui ananizy xracugixauii
KPDATH COIMY ..ot iesneans

Casoiicvka C. B.

Komynixamuena nonimuxa Qinasanoii

8 AKOCMI MOBH020 00C6i0Y

OLSL CYUACHOT YEDATHU <.

Tkau /1. L., Ifuoyx B. I.

Typusm K 6AHCIUBULL YUHHUK
COUIANDHO-KYIDMYPHOZO POICUMKY OCPHCABU

(na npuxnadi doceidy Yeopugunu ma Ipeui).........

Banues I. B.

Konyenmyanvue xoncmumyrosanns

npas JoOUHU: MeOPEeMUKO-MemMOoO0L02IUHULL
ACHLOKML....oeeeeeeeeeeeeeeeeeeeeeeeeeeeeese s asassesesasnnes

Knumxos I. 1.

Enexmponna demoxpamis ma popmyeanns
UIHHICHO-CMUCTOBUX OPIEHMUPIB

CYUACHOZ0 COIMY ..o
Kmemux C. B.

Daxmopu, wo cNPUSIOMYL THHOBAUIIHOMY
PO3BUMKY BUWOL OCBIMU Y CYUACHOMY CBIMI:
NAPAOUZMATOHT OCOOTUBOCT ...

3MICT

5 Jlebedenxo C. b.
IIpobrema soepnoi 6esnexu na Kopeticoxomy
7 nisocmpoei y 3oeniwmniii nonimuyi CHIA ...............

IOPH/IHYHI HAYKH ...,

7 Anygpiee M. I.

Adminicmpamusno-npasosuii cmamyc
BILICLKOBO-UUBLIGHUX AOMINICIPALL 8 3011
nposedets aHmUmMepPOPUCUUHOT ONEPAUi............

Jlumeunenxo B. I.

Inmepaxmuenicmv nodamxkoeozo 06miny

AK Mexanism epexmusnocmi 3anobizanis

ma npomudii KOPYNUIL 8 YKPATHI .......veveevveerreerrrenn.

Hooonsaxa C. A.

Ocobausocmi memodonoziurnozo nioxody

8 PaMKax O0CLiONCeHH NPOKYPAMYPU

SK CYO €KMa AOMIHICMPATNUBHOZ0 NPOUECY ..............

Cmacwk C. B.

Ingopmauitinuii xomnonenm egpexmusnocmi
83AEMOBIOHOCUI NPABOBOT OepicasU

MA NILATHHUKIE NOOAMIKIE ...

bensii O. 1.

IIodo axmyanvrocmi

P036Yy008U MemOOON0ZIUHUX 3aca0

OOCHIONCEHIHS POIBUMKY

iHgopmayiiinoeo cycnitvemea

ma iHpoOpMauiiinoz0 3aK0OHOOAECMEA ...........c....cevvven..

Isanos /. B.

Esontoyis incmumymy

CYCNLbI020 Menebauenis i padiomosnens

y Tonvwi, nepcnexmusa maubymiuix
MPAHCDOPMAUIL ..o

Jawenxo O. B.
Axuyecopiicmov nopyku 3a pUMCbKUM NPABOM

EKOHOMIYHI HAYKH ...,

Jlimeinoe 0. II., Jlozsinos I0. B.
Junamixa possumxy mpancnopmmozo
MEHEONCMEHNY § NOZICIUUK U ..o




Peznix H. II.

Ocobausocmi pyHKUionyeanms 6IMUUHIHOZ0
6ipIC0B8020 MOBAPHO20 PUHKY

Y CYUACHUX YMOBAK ...ceeevereeeeeereereereerreneeneeenenraneaenans

baee B. B.

Knacugixayis meduunozo mypusmy

8 YMOBAX 2100aNI3aAUiT MINCHAPOOHO20

MEOUUNOZO TIPOCTIOPY .e.eeeeeeeeeeeereereesrrrreerres s

yo6oexina M. 0., 3inuenxo C. I.
Ineecmysanis ma cunepzis 6 Mpancnopmuux
CUCTNEMAX MOPCOKOZO NOPIMY ..covvovevrerrerrrrressrnrensenn,

Cno6oosanux A. M.
Cyuacnuii cman noxionux Qinancosux
IHCMPYMEHmMie 1a ceimosUX GIPICOBUX PUHKAX ...

Bosoxcuee T. 1.
Teopemuuni acnexmu popmysanis ceidomoi
n0BEOIHKU CRONCUBAYA Y NPOUECT

peanizayii mosapie ma Hadanus nociyz

3yp’an 0. B.
Exonomiuna cymuicmov ma xnacudixauis
DIHAHCOBUX PUBUKIB ...

Komaspoe B. O.

Insecmuuiino-inmezpayiina Oisiviicmo
azponpomucio8020 Komniexcy Yxpainu

8 CYUACHUX PUHKOBUX YMOBAX ....veeeeveeeererrerereeneen

Cmedgpen Cinixiem Azaixi U.
Bionicmov no-yxpaincoku 6 Konmexcmi
c81Mo6oi GIOHOCL: CRIILHE T 0COONUBE ..........c..c....

Yican Jly
Exonomiunuii nosc Illosxosoeo uinsxy:
iICMopist, PO36UMOK, NEPCNEKIMUBHU ........vveeerenrererenes

3axoocait B. b., Bpamycs I'. A.

Memooduui sacadu popmysanis cmpamezii
nidsuuenis epexmuenocmi JisnbHoCmi
NPOMUCTLOBUX THONDUEMCTNG ......eoeeeeeeeesrerrrrrrerrenenn

130

Bbpamycs I'. A.

Memoduunuii nioxio 0o po3pobru 36anrancoéanoi
OUinKU ehexmusnocmi OAIbHOCMI CYUACHUX
NPOMUCTLOBUX NIONPUEMCING ..o

HEJATOITYHI HAYKH ...

Sorokin I. I., Chernukha N. M.,

Yanyuk L. V.

Integrity of modern educational environment:
response to the challenge of time ...

Bakhov 1. S.
Theoretical foundations of the university
policultural education ...............eeveeeeeeennn.

Aslanov G. A.

Value attitude to health as a priority

of successful life self-realization

of modern personality ..............cerirreenrinrnnns 181

Golovach N. V.

Pedagogical conditions of successful
professional adaptation of students in the process
of professional tr@ining.................ceeeeecevcrreerrnrnnns

Zakharova A. S.

Special aspects in foreign language

professional education of philology students

1 ECUAAOT ...

Shtroble V. V.

Peculiarities of forming preparadness

Jfor future psychologists to develop creativity

in the consultative interaction by means

Of TYAINING CXCTCISES ..o,

Tonuapenxo €. 10.

Jlexcukxo-zpamamuuna Konyenmyanidauis

0i106020 MOGIEHHSA MA ACREKMHUL NePeraad

3 HIMEUDKOT MOBU ..eeeeeeeeereiririeisissieisessieseesesseeens 202

BIJTOMOCTIIIPO ABTOPIB.................... 207




VIIK 347.41(+42, 43, 32, 468) + 346.3(+6, 9) + 347.768(+755)

O. B. JIAILIEHKO

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

AKLLECOPHICTb MOPYKHM 3A PUMCbKVUM NPABOM

Haykosi npaui MAYT, 2016, sun. 50(3), c. 104-109

Y xoumexcmi ananisy axuyecopnocmi, coridapnoi ma cybcudiapinoi 6iono-
gidanvrocmi 3a 002080poM NOPYKUL, Ha OA3L PUMCHKO20 NPABA MA HAYKOBUX 00-
crioHceHb NOpyKU, 00CIIONCYIOMbCS. BIOHOCUHU, SKI SUHUKAIOMb 34 002080POM
nopyxu. Buciosneno sazanvhuil noziso Ha npodiemMamury i 3poOieHo 8UCHOBOK
npo cnissionowenis 0020860py NOPYKU 6 PUMCOKOMY NPAsi ma wunioi mooeni
002080pY NOPYKU 3G YKPATHCOKUM 3AKOHOOABCMBOM.

PuMChKi 3aKOHY TOEAHYIOTH y cO0i TiepeBart,
110 CKJA/AI0Th JIOCKOHAJIICTh 3aKOHO/IABCTBA:
Y3TO/IKEHHS 31 3[0POBUMU MMOHATTAMU PO3yMY
PO TIPaBO 1 3 MpaBUJIAMU YUCTOT MOPAJIbHOCTI,
HABYAIOYNCh IM MOKHA 3POOMTHCS 1 IPABOCY/I-
HUMH, 1 100pumu [ 14, 16].

3aBagku ctapanasiM Hamoneona bonamapra,
yepes “Komexke Hanosneona” 1804 p., BinOyIio-
csl TIPOHUKHEHHSI 3araJlbHOTO PUMCBHKOTO TIpa-
Ba B cydacHi Koaudikariii, sski Bci 6e3 BUHATKY
MoXo/sATh BiZl 1boro Kogekcy: ABCTpilichbKuii
(1811 p.), Icnancokuit (1889 p.), Anoncekuii
(1898 p.), Himenpruit (1900 p.), Ilseiimnap-
cbknit kogekcu (1911 p.). Itanmiicbkuii MBiJTb-
Huii Kogeke 1865 p. cTaB 3HAUHOIO MiPOIO TOBTO-
pennam “Kogexkcy Hamnosieona” i Tomy Iisikom
HaINXaBCd TPAJUINSMU pOMaHiCTUKU. [Tamiii-
CHKUU TMBLIbHUI Komeke 1942 p. y GaraThox
MOMEHTaX 3 IePEKOHJIUBICTIO BUSBIISIE TTiKPeC-
JIEHY CIaJIKOEMHICTD BiJl KIACUYHOTO PUMCHKO-
ro mpaBa [12, 47].

[ocainumo axiiecopHy BiINIOBIJJAJIbHICTD 3a
JIOTOBOPOM TIOPYKU B PUMCHKOMY I1paBi Ta HOTo
BIIMB Ha Cy4acHY KOHCTPYKIIIO JIOTOBOPY TIO-
PYKHU B IUBIJIBHOMY TIpaBi YKpaiHu.

[letasbHO TIpoaHATI3yeEMO HAyKOBi TIparli
BUEHUX, SIKi CTOCYIOTHCSI HAUOIIbIN 3HAYYIIUX i3
TOYKHU 30pYy IOPUCIIPY/IEHIIT TIEPIOIiB PO3BUTKY
opuaAnYHO1 1yMKU. OMHIED 3 HANBAKIUBIITNX
y IOPUINYHOMY PO3YMiHHI €1ox, 6e3 CyMHIBY, €
PUMCBKe TIPaBO, OCKLJIbKM 3HAYHA YaCTUHA Tpa-

BOBUX iHCTUTYTiB Gepe CBill 1MOYATOK i3 0pHU-
IUYHUX  KOHCTPYyKIin CrapomaBHboro Pumy
[11, 28].

Busnauennsa 30008’sa3anns Gepe cBill moya-
ToK B [HcTUTYyigx IOcTuHiaHa i micjs CTOJITh
3auiaeThest HeropyiauM |15, 349]: Obligatio
est iuris vinculum, quo necessitate adstringimur
aticuius solvendae rei secundum nostrae civitas
iura (1.3.13.pr.) (3060B’s13aHHsT — 1€ TIPaBOBI
KalijlaHu, yepes SKi MU OB si3aHi HeOOXiIHICTO
1110-HeOY/Ib BUKOHATH Y 3TO/I 3 IIPABOM HAIIO]
nep:xasn) |7, 264; 5, 428].

Ak cy6’exTrt O6y/b-sIKOTO 3000B’I3aHHSI, 3BH-
JaiiHO, BUCTYMAJM JBi 0coOu, ki OyJu 9iTKO
BU3HaueHi: oguH — Kpeaurop (creditor), iH-
mmit — 6opsxkuuk (debitor). Kpim Toro, ichy-
Ba/i 3000B’s13aHHSI 3 HEBU3HAYEHWUM, ajie BU-
3HauaeMuM cyb’exktom: 1ie Oysim  “Guykaioui”
3000B’s13aHHs 1 Tak 3BaHi obligationes propter
rem, 6yJin i 30608’ s13aHHs 3 63119410 A1 I09KnX a60
nacuBHUX cy0’eKTiB (y4acHUKIB). BusHaunmo ix
SIK TaK 3BaHi “4acTKOBi”, “KyMyIsATUBHI” i “coi-
napHi” 30008 a3anHs. “Biykatodi” 30608’ s3aHHS
(i3 crouaTky HeBHU3HaueHUM Cy0O'€KTOM) cTa-
HOBJISITH OCOOJIUBY MOJIENIb PUMCHKOTO TIPaBa;
SJK TMPUKJA, MOKHA BAATUCS IO JWBHOI Teopii
Jierara 3 300608’ s13a/1bHUM eheKTOM (HaIPUKJIAI,
per damnationem) Ha KOPUCTh HANOJMIKYOIO
poanya, sikuii OyB 3000B’sI3aHMIT TIEPITUM UTH
3a TpyHoI0 Hebixumnka (de cuius: qui ex cognatis
meis primus ad funus meum venerit) [15, 353].
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3a PUMCBKUM TIPAaBOM, /IS BCTAHOBJIEHHS
JifiCHOrO 3000B’d3aHHS, B3araji HeJ0CTaTHBHO
OyJ10 1IpocTOol yroau oci6, noBuHHa Oya OyTi
TIJIBKU BCTaHOBJIeHA (hOpMa JIOTOBOPY, 3aB[s-
KM SIKifl BUHUKa/I0 3000B’I3aHHS 1 MAJIO [TOBHY
opuanyHy cuiy. Takoio (¢hopMoOI B PUMCHKO-
My TMpaBi, 3 AaBHIX 4aciB, Oyja CTHILYJISIis
[1, 10-11].

Haituacrime cTumysiiss 3acTocoByBasach
17151 opopMIIEHHST TIOPYKU — HAWUTIONMTUPEHIIol
dbopmu 3a0e3neders 30008 s13aHb 9, 384].

[Topyka cranma 3arajbHUM criocoboM 3a0e3-
HevyeHHs i 3MilHEHHsT B3araJi ycix 3000B’s13aHb
i noroBopis 8, 3714-315].

[IpaBoBi HaCHIAKK HOPYIIEHHS 30008’ I3aHb,
3abe3IMeyeHnX MOPYKOT0, TOAIISIFOThCS Ha COJTi-
napHi Ta cybeuiapui (momartkosi) (cr. 554 1u-
BITBHOTO Ko/leKcy YKpainu [16]).

[Topyka He Mae ceHcy 6e3 rOJIOBHOTO OOPry,
KU 3yMOBJIIOE 1i BUHUKHeHH:. [lopyunTenn
npuiiMae Ha cebe TTOBMHHICTH TOJIOBHOTO GOPIK-
HUKa, OTKe, KOJM HEMAE TaKoro HGopry, To i He-
Mae 6opry MopyduTeist, BiH 6akae BiAIMOBizaTH
JIMIIE 32 Te, 10 TIOBUHEH TOJOBHUIT GOPIKHUK
[8, 86].

3BUUAiTHO, MOPYYHTETHh TpUiiMae Ha cebe
BiKe iCHyIoue rojioBHe (OCHOBHE) 3000B’sI3aHHS,
a OCTAHHE — 32 4acoM, a OT’Ke, TIePeIy€ MOPYIIi.
[Topyka y ¢opmi mandatum’a qualificatum, Ha-
BIIaKH, HE TIJIbKK MOJKe, a 1 32 CBOEIO TTPUPOIOT0
nepejIye iCHyBaHHIO TOJIOBHOTO GOPTY, ase Bce-
TaKW i BOHA € IHTEPIIECI€Io 1 K Taka nependadyae
icHyBaHHs rojioBHOrO Oopry. OHaK Mmoao iH-
MIMX BUJIIB TOPYKU PUMCHKE TIPABO MO3UTUBHO
BU3HAE MOKJIMBICTD MOPYKU 3a TOJIOBHUI OOPT,
nepin HixK BiH crpasai Oyae icuyBaru. Ko
HeMae roJIoBHOTO 60pry, To i Hemae mopyku. Taka
IIOPYKa € MOPYKOIO, YKJIQ/IEHOIO I11J] CYyCIIeHCUB-
HOIO, BiJIKJIaIaIbHOIO YMOBOIO |8, 96—98].

AKIENTUIISIIST HAJIEKUTh 10 CrocobiB mpu-
[ITHEHHST 3000B’s13aHb, TOMY aKIIETITUJISIS MisK
KPEIUTOPOM i TOJOBHUM OOPKHUKOM 3BiJIbHSIE
Il mopyuunTesis, aje, 3 iHIoro GOKY, aKIeNTHJIs-
1isl KpeIuTopa 3 MOPYYUTEeM OJHAKOBOK Mi-
POTO 3HUIILYE I roT0BHE 30008 s13aHHs [8, 99].

3aCTOCOBYIOUH I1€ TTOJIOKEHHS /10 TOPYKH TiJT
(BiIKJIa/1aJIBHOIO) YMOBOIO 1CHYBAHHSI FOJIOBHO-
ro Gopry, sike nependavaEThes y Oyib-sIKiil 1mo-
pPyIli, MOJKHA [T BUCHOBKY, 110 MOPYKa He

MOJKe BUHUKHYTH, SIKIIIO TOJIOBHE 3000B’sI3aHHS
HIKOJIM He 3/1iiCHUTbCS (He BUHUKHE, He HacTa-
He). AKIIO X BOHO BUHUKAE, TOPYKA BBAXKAETHCS
JITICHOTO HE 3 0OCTAHHBOTO MOMEHTY, a 3 MOMEHTY
CBOTO YKJIAJIEHHs, 1HAaKIe KayKy4H, BUHUKHEH-
HS TIOPYKU HE BUMAara€ OJfHOYacHOTO iCHYBaHHS
OCHOBHOTO GOPIY, a JIKIIE ICHYBaHHSI 10r0 KOJIK-
HeOy b [8, 99—-100).

O. A. Iligonipuropa, €. O. XapuToHOB BU-
3HAUaIOTh JIOTOBIP MOPYKU SIK JAOMOMIMKHUK /10-
TOBip, KW iCHyBaB IapajieJibHO 3 OCHOBHUM
JIOTH, JIOKU iCHYBaB OCHOBHUN. SKIIIO OCHOBHE
3000B’s13aHHS  TPUIUHAIOCS,  TIPUITHHSIACS
i mopyka, sika Majia 3a0e3MeYrTH BUKOHAHHS
OCHOBHOTO 30608 s13anHs [9, 384].

[Topyui mnepenyBasu /ABi yroju: OCHOBHUI
KOHTPAKT 1 yrofa OGOpKHHKA 3 TOPYYUTEEM
I[OJI0 IPUIHATTS Ha cebe J0AaTKOBOI BiIOBi-
nanpHOCTI [ Tam camol.

K. Bepumrreiin nuurye Tag (11T 123): Fide-
jussoris obligatio accessio est principalis obli-
gationis (3000B’s13aHHS TIOPYYUTENSS TIOBUH-
HO BBaXXaTUCS [IOJATKOBUM [0 TOJIOBHOTO
060B’s13Ky) [ 1, 289].

Y BcsKOMy pasi mopyka € TiJIbKi MoOiuHuM,
JIOIATKOBUM 3000B’sI3aHHSIM, 1 IIUM TOSICHIOIOTh-
cs1 BiZioMi, ocuTh 3HauHi ii ocobsmBocTi |[Tam
camo|.

Bes roioBHOTO 060B’s13Ky HEe MOKe OyTH TI0-
PYKH. 3Bijicu pUMJISTHU BUBOIMJIH, TII0 0O0B’SI30K
MOPYYUTENsT MA€ PO3MOBCIO/KYBATUCS HA TOU
caMuil TIpeaMeT, SIK 1 TOJIOBHMIT 00OBSI30K.
[Topyka, 110 TOIIKUPIOE CBOIO [Iif0 Ha IHIIUN
npezamet, Oyiaa 0, Ha AYMKY PUMJISIH, TIOPYKOIO
3a iHmMM 30008 ss3aHHsM. ToMy icHyIOUe OCHO-
BHe 3000B’s13aHHs Oyjo O 6e3 TOPyKH, TOpY-
ka Oysia 6 6e3 OCHOBHOTO 3000B’sI3aHHSI, BHa-
CJIIZIOK YOro BOHA He Majsia 6 IOPUANYHOI CHJIN
[ Tam camo].

Bup mopyku, 1110 oTpuMaB y pUMCbKOMY TIpa-
Bi Ha3By adpromissions, ctaB J0aTKOBOIO CTHU-
IyJISIIIEI0 Ha CTOPOHI GOPIKHUKA.

B roctuniaHiBcbKuil 1miepion OyJI0 BBeAEHO
Ta BCTAHOBJIEHO cyOcuaiapHy, TOOTO I0AaTKO-
BY BIJIIOBIIATbHICTh TOPYYMTEJId Tepe]l Kpe-
JIUTOPOM, CYTHICTh $SIKOI ToJidraja y Iorepe/-
HbOMY 3BEPHEHHI 3 BHUMOTOIO /10 OOPKHUKA,
i Juine Ticas HEeBUKOHAHHS OCTaHHIM B3s-
TOro 3000B’sI3aHHS KPEAUTOP MaB 3BepTaTH-
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cd 10 TOPYy4yuTeJad 3 TIEID CaMOI0 BUMOTOIO
[2, 135-136].

Takum unHOM, Ha BiZIMIHY BiJl KJIACUYHOTO
nepiozy, Ko KpeauTop OyB HaiJIeHUI IPaBOM
BUOOPY: 10 KOTO HOMY 3BEPHYTHCS CIIOYATKY —
qu 10 OOpKHUKA, 9i 10 Topyuuress, IOcTuHi-
aHOM OyJI0 BBEIEHO CTaAillHICTh — CIIOYaTKY
3BEpPHEHHS JI0 OCHOBHOTO OOPIKHIKA, a B Pasi He-
MOJKJIMBOCTI BUKOHAHHS, BCTAHOBJIEHHST (haKTy
HEIJIATOCITPOMOKHOCTI  OCHOBHOTO GOP/KHUKA
JIIITE TOJIi MaB MTPaBO 3BEPHYTHUCS JIO TIOPYYUTE-
Jis1, B IHIIIOMY BUIIQ/IKy IIOPYYUTEJIb He HiC His-
Kol BijnoBizaabrocTi. Came 3 11boro vacy i 6yJio
PO3MEKOBAHO aKIECOPHY BiJIIMOBIIAIbHICTh T10-
pyuurens Bij cybcuaiapHOI BiAMOBIZaNIbHOCTI
[9, 384-385].

Xoua MOpy4HUTETHh CHIAYE 32 GOPKHUKOM,
ajie TTOYaTKOBE TIPABO MOPYKU Y PUMJISIH JI0ITyC-
KaJo 3 OOKy IMOPYYUTEJsT 3alepedeHHsT TOMY,
10 KPeAUTOp IOBMHEH BHUMaraTu 3a/l0BOJICH-
Hs Big camoro Gopxumka. Il crporicts Oyiia
nom sikiieHa 1pu IOcTuHiani BBeMEeHHSAM 1715
MOPYYUTEJI MiJIbIH, I[IJIKOM 3TiJIHOIO 3 CYyTHICTIO
nopyuntenbcTBa. Yepes 1 misbru (beneficium
ordinis s. excussionis, benef. de discussion) kpe-
JIUTOP, TIePI HiXK 3BEPHYTUCS 10 TIOPYUYUTE,
HOBUHEH OyB 3BEpHYTHCST Oe310cepe/IHbO CII0-
JaTKy 10 bopskauka [10, 1477].

3a PUMCHKIM TPaBOM KPEAUTOP MaB HeoOMe-
JKeHe MPaBo BUOOPY MisK 3BEPHEHHSIM CTSITHEH-
HsT Ha TOJIOBHOTO GOPIKHMKA, 200 7K IIPSIMO Ha T10-
pyuutessg. Tinbku Immeparop IOctunian B 4-ii
Hoseui 3minuB 11eii 3araabunii 3a [lanaekroBum
MIPaBOM IOPSIJIOK Peuell, HajlaB MOPYIUTENIO TaK
3Banui beneficium excussionis abo ordinis, T06-
TO TIPABO BUMOTH, 11100 CTSATHEHHsT OYJI0 3BepHe-
He TiepelyciM Ha TOJIOBHOTO OOPKHUKA, 1 JIuiie
Y BUTMAJIKy HEMOKJIMBOCTI OTPUMAHHS MTOBHOTO
ab0 YaCTKOBOTO 3a/I0BOJIEHHST Bijl OCTAHHLOTO —
Ha HbOTO, IopyunTens. Otxe, g 4-ta Hosesa
BIIEpIlle BBeJIa B PUMCBKUN 1HCTUTYT MOPYKH
cybeuziapricTh. Paninie Bxke icHyBana B Pum-
CHKOMY ITpaBi 0cobJmBa (hopMa MOPYKU 3 TAKOIO
cyOCcuiiapHOIO  Bi/IOBiIaIbHICTIO,  BU3HaAUe-
HOIO He 3aKOHOM, a JJOOPOBIJIBHOIO YTOI00 CTO-
piH, — Tak 3BaHa fidejussio indemnitatis. Bua-
CJIIZIOK T[BOTO TOPYYUTENb 3000B’s13aBCsI Bi/IIIO-
BiJIaTH JIKIIIE 32 T€, 1110 KPEAUTOP HE OTPUMAE BiJI
camMoro GOp/KHUKA, OTKe, JinIle cyOcuiapHo,

OCKIJIbKY KPEIUTOP MIT 3BEPHYTH CTATHEHHS HA
MOPYYUTEJIS TITBKUA TIPU HEOTPUMAHHI 32/10BO-
JieHHs1 (ITOBHOTO UM YaCTKOBOT'0) BiJl TOJIOBHOTO
Gopskuuka [8, 104—106; 6, 201; 7, 395; 4, 204].

[OctunianiBebka pedopma CcTOCOBHO TIO-
raieHHst 3000B’sI3aHHS. 32 HAsIBHOCTI KiJib-
KOX CYKYIHUX OOpPKHUKIB (IIAaCHUBHOI Cy-
KymHocTi) BBesa ictorHi 3minu: In duobus
reis prommitendi constituimus, ex unius rei
electione praeiudicium creditori adversus
alium fieri non concedentes, sed remanere ipsi
creditori actiones integras, donec per omnia ei
satisfiat (C.8.40.28) (538 p. u. e.) — 3a HasB-
HOCTI IBOX CYKYTHUX [cosriapHux | 60p;KHUKIB
MU IIOCTaHOBJIAEMO, 0O BUOIP OLHOrO GOPK-
HUKA [/1J1s1 TIpe/T SIBJIEHHS 10 HbOTO MO30BY| He
MepPeKpPUBaB MPaB KPEAUTOPA CTOCOBHO iHIIIOTO
GOpKHUKA, ajte M00 MpaBo KpearTopa Ha 0308
3aJTMMIABCS 32 KPeIUTOPOM HAAl 10 TTOBHOTO
3a7oBoJIeHHd |7, 280—-281].

Takum yMHOM, 11010 TTACUBHOI COJIiIapHOC-
Ti, TO 30060B’s13aHHs 3a pedopmoro IOcTuniaHa
MPUTTNHAIOCS He yepe3 TOrJIMHAIounii (KOHCY-
MYIOUHMii) BIUIUB IIpe IBJICHHS 11030BY, a Yepes
daktuune 3amoBosienns (solutio) [7, 287].

3arapHUMU 3aCajlaMy ITUBIIBHOTO 3aKOHO-
NIABCTBA, SIK 3aKkpinseno y mi. 6 1. 1 cr. 3 LuBisb-
HOTO KOJIeKCY YKpaiHW, € CIPaBe/JIUBICTb, /10-
6pocosicHicTh Ta po3ymHicTh [16]. OueBuHO,
came 11l 3acajii MMOBUHHI CTaTH OCHOBOIO OY/Ib-
SIKUX TTPABOBITHOCHH, a 0COOJIMBO TIPW BU3HA-
4YeHHi, (hOpMYTIOBaHHI YMOB TPAaBOYMHIB MiXK
hisMUHUME, IOPUANIHUME 0cOOaMU, 30KpeMa B
[UBLIBHOMY 000POTI.

[{uBinbHUM 1paBOM BCTAHOBJIEHA IIpe-
3yMITIIist 106POCOBICHOCTI Ta po3ymHOCTi. Tak,
rigno 3 1. 5 c1. 12 [{uBinbHOTO KOMEKCY YKpa-
1HM, SKIIO 3aKOHOM BCTAaHOBJIEHI TPAaBOBI Ha-
CJZIKU  HEeT0OPOCOBICHOTO ab0 HEPO3yMHOTO
3iiicHeHHsT 0CO0O0I0 CBOTO PaBa, BBAKAEThCH,
[0 MOBE/IiHKa 0c00M € JOOPOCOBICHOI Ta Po-
3YMHOIO, SKIIO iHIIE He BCTAHOBJIEHO CY/IOM
[ Tam camo].

[IMoxo mpaBounHiB, 60 came 3 HUX BUHMN-
Ka€e 3000B’s13aHH 11 ydyacHMKa, TO y 11. 3 cT. 509
[MuBinbHOrO KOZIEKCY YKpaiHU BU3HAYEHO, IO
Oyzb-sike 3000B’sI3aHHS Ma€ IPYHTYBaTHCS Ha
3acajax 00POCOBICHOCTI, PO3YMHOCTI Ta CIipa-
BeuBoCTi [ Tam camo].
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3 ypaxyBaHHSAM T0JIOKeHb 1. 2 cT. 1 [luBisib-
HOTO KOJIEKCY YKpaiHUW BiJIHOCUHU TaKOK I10-
BUHHI OyTH 3aCHOBaHi Ha IOPUANYHIN PiBHOCTI,
BiJIBHOMY BOJIEBUSIBJIEHHI, MAallHOBIN camMOCTili-
HOCTI iX yJacHUKIB [ 16].

[IpoBesieHnl aHaJli3 TeHe3UCy JI0TOBOPY I10-
PYKH JIA€ BCI Mi/ICTaBU IPUETHATUCS /IO BUCHUX,
M0 JIOCJI/IKYBaJIH 1€ TUTaHHA. 3 TTpoaHasi3o-
BaHMX HAYKOBUX TIpallb MMOPYKa — Iie JOTOBip-
Hi 000B’SI3KM, CTOPOHAMU 3a SIKUM BUCTYIAJIN
KpeAnuTop Ta JOJAaTKOBO 3aJyuyeHUN TOopydu-
TeJib, IKUI MaB BiIMOBIZIaTH Pa30M 3 OCHOBHUM
GopsKHUKOM. JIOroBip MOPyKM — 11€ 10aTKOBHIi
(ak1ecopHuUil) AOTOBIP, IKOMY MEPEYE BUHUK-
HEHHsI OCHOBHOTO GOpTY, sIKWii came i 3abe3rie-
Y4yETHCSI MOPYKOI0 TPEThOoi 0coOM. PUMCbKOMY
npaBy OyJu BiZioMi gK coijgapHa, Tak i cybcu-
miapHa (7101aTKOBA) BIiAMOBIMAIBHICTD TIOPY-
YUTEJIS.

CTOCOBHO Cy4acHOTO CTaHy 3aKOHO/IaBCTBA,
TO CJIil KOHCTATyBaTH, IO BifOy/Iacs pererniis
MOJIOKEHb THCTUTYTY TTOPYKU PUMCHKOTO TIpaBa
y 3aKOHOJIaBCTBO YKpaiHW, sike 3HAUIILIO CBOE
BijoOpaskerHs, 30kpeMa, y IIMBIIBHOMY KOZIEK-
ci Ykpainu, 1mo-mepiie, CTOCOBHO COJTIIaPHOCTI
3000B’s13aHb, COJIIAPHUX BUMOT KpeauTopa i
costiapHrx 00OB’sI3KiB OOP/KHUKIB BiIIOBIIHO
1o c1. 541-543 [Tam camo]. [luBisbHUIT KOTEKC
Vkpainn (cr. 544) Takox mepenbayac i perpec-
Hi BUMOTH, IKMMU HaJllJIeHHIi CI1iBOOPIKHUK, 1110
BUKOHAB COJIilapHe 3000B’s13aHHSI, Ta TUCHMOBE
iATBEP/KEHHS BUKOHAHHS 30008 s13aHHs. [1o-
npyre, GOP;KHUK i TOPYYHTENDb BiAMOBIAAIOTD Tie-
pell KPEAUTOPOM SIK COJIiIapHi OOPIKHIKH, SKIIO
JIOTOBOPOM TIOPYKH He BCTAHOBJIEHO JI0JTATKOBY
(cybeuaiapay) BiANOBIZATBHICTD TOPYYHTEIS
(ct. 554 IluBinbHOTrO KOJEKCY YKpainu), xoua
B PUMCHKOMY TIpaBi 3a yMOBYyBaHHSM OyJia
BCTaHOBJIEHA cyOcugiapHa  BiAIIOBiAAIbHICTD
[ Tam camo].

Opnak cyyacHe TpaBO3acTOCYBaHHS JESTKUX
MOJIOKEHb IIUBIJTbBHOTO 3aKOHOIABCTBA, 30KpeMa
iHcTUTYTY TIOpyKH, Haraaye ciaosa II. 1. Cryu-
KW — PaJIgHCbKA PEBOJIIOIIS BiJIKMHYJIA yCi 3a-
KOHM 3arajioM 1 BOJILJIa TIPOTaJIMHU 3aIllOBHUTH
peBoJIIoIiiTHOI0 TTpaBocBifoMicTIO [13, 277]. Tak
1 HUHI TTPAaBO3aCTOCYBAHHS B Cy/1aX 3/ HICHIOETh-
st IpakTU4HO Ge3 ypaxyBaHHs iHTepeciB (cTa-
HYy CIIPaB TOIO) TO3UYAJbHUKIB, TIOPYUUTEIB,

IO € MOPYIIEeHHSIM T0JI0KeHb 11. 6 ¢T. 3 Ta 1. 3
ct. 509 [usinbHoro Komekcy Ykpainu [16].

YunHe 3aKOHOMABCTBO YKpaiHM 3 ypaxy-
BaHHAM TI0JIOXKeHb CT. 3, 6 [luBisnbHOTO KOMEK-
cy Ykpainu nepenbadae, 1o sk i 3acTaBa, Tak i
mopyka MOXKyThb 3abesrnedyBartu jilicie 3060-
B'sI3aHHS, a 3 ypaxXyBaHHAM IOJIOKEHD CT. 3, 6
[MuBinbHOTO KOJEKCY YKpaiHU MOJKJIMBE yKJa-
JICHHSI JIOTOBOPY IOPYKHM 3a BiJIKJIa/IaJIbHOIO
YMOBOIO, TOOTO KOJIM OCHOBHE 3000B’sI3aHHS
1le He BUHUKJIO i HAa Yac YKJAJEHHS JIOTOBOPY
HEMOJKJINBO BCTAHOBUTH 1 BU3HAYUTU OCHOBHE
30008’s13anHs [Tam camo]|. Hampukiazx, kosm
BU/Iayl KPEeJUTHUX KOIITIB Iepeye MiIncan-
H$T JIOTOBOPIB KPEAUTHOTO Ta iHIUX 3a0e31euy-
BJIbHUX JIOTOBOPIB.

PuMchkoMy TipaBy OyJIO BIiIOMO MPO CycC-
MEHCUBHY, BiJIKJAZaTbHy YMOBY, sIKa B Cydac-
HOMY 3aKOHO/IaBCTBi YKpaiau BTisnmacsa y 4. 1
cT. 212 IlusinpHOTO KOZMEKCY YKpainu. Tak, y
Cy4acHOMY 3aKOHOZABCTBI mediHillisg BiakJa-
JAJIbHOI YMOBM BHM3HayeHa SK BIJKJaJajbHa
obcraBrHAa — KOJIM 0COOM, SIKi BUMHSIIOTH TIpa-
BOYMH, MalOTh IIPaBO OOYMOBUTH HaCTaHHS
abo 3MiHy mpaB Ta 00OB’SI3KiB 0OCTaBHHOIO,
O/I0 SIKOI HEBIJIOMO HacTaHe BOHA YU Hi. 3a
CBOIM IIPaBO3aCTOCOBHUM 3MiCTOM “BijiKJIa-
nanpHa ymoBa” 1 “BimkiamanbHa obcTaBuHA”
TOTOJKHI.

Ha chorogui maiizke Oyab-SKuil KpeaUTHUI
JIOTOBIpP, a 0COBIMBO 3a y4acTio (hisMYHKUX 0CiO,
He 06xoauThest 6e3 poroBopy mopyku. ITopyka
MIMPOKO 3aCTOCOBYETHCSI caMme y BiTHOCMHAX 3
(hinancoBMMU yCcTaHOBAMMU TTiJ YaC KpeUTyBaH-
Hs1 (DI3UYHIX Ta OPUIUIHKX OCi0.

3 HacTaHHAM (PiHAHCOBOI, EKOHOMIYHOI KPH-
3U, 3JIOBKUBAHHS KPEIMTOPAMU CBOIMU TIpaBa-
MU HEeOOXiJ[Hi 3MiHU y MiAX0AaX 0 iHCTUTYTY
HOPYKHU, SIKUN Ma€ Ji€Bi 3ac00M 3aXUCTY, mepe-
JIyCiM iHTepeciB KpeinuTopa.

[lopeuno sramatu A. M. Hoibkena, sikuit
BKa3yBaB, 10 TIOPYKa SK I0PUANYHA Yroja Haii-
BUIIOIO MipOIO OOTSIKIINBA JIJIST TOPYYUTEJISI, T0-
BUHHA BUKJIMKATU 3aXMCT 3aKOHO/ABIS TIPO Te,
11106 Hero He OyB CIPUYMHEHWI 3HAYHNI 30UTOK
MaifHOBUM iHTepecaM MpHHAUMHI TUM ocobam,
SIKI, 32 3aKOHOJIABCTBOM, 3 PI3HUX MPUYUH I10-
TpeOYIOTh 0COOIMBOTO 3aCTYIMHUIITBA i 3aXUCTY

8, 263].
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[HCTUTYT MOPYKHM, a OCOOJMBO IIpaBa CoO-
JIAPHOTO TIOPYYUTEJISI, BUMAra€ pPeTeJbHOTO
aHaJIi3y 3 TOUYKK 30pY yOe3edeHHsI Bijl 3JI0BKHI-
BaHb IIPU HOT0 3aCTOCYBaHHI, HAaBiTh OiJbIle —
6e3yMOBHOTO TEPerJisi/ly YMHHOTO 3aKOHOJIaB-
CTBa VI 3aXMCTY MOPYYUTEJS B JOTOBIpPHOMY
3000B’sI3aHHI.

ITosoxkenus cr. 553, 554 IlusinbHOTO KO-
JeKcy YKpalHu IM0J0 TOPYKH MOTPeOYIOTh
YTOYHEHHS, i B I[OMY acIleKTi CIYIIHUM OYyJI0
3BEPHYTHCS /0 BUTOKIB 1HCTUTYTY MOPYKH —
PUMCBKOTO IpaBa Ta BUKJIACTU 1X Y HOBil (yTOY-
HeHiil) pepaxiiii.

Bracaijok mpoBefieHOTO aHamizy, 3 MeTOI0
3aXUCTy TIpaB TIOPYUYUTENIB Bifl 37TOBKUBAHHS
KpeNTOpaMU CBOIMM ITPABaMU, MPOTIOHYETHCS
BHecTu /10 L{MBibHOTO KO/leKCy YKpaiHu Taki
3MIHU:

1) BcTaHOBUTH 32 YMOBYYBaHHSIM HeE CO-
JigapHy, a cyOcuaiapHy BiANOBIiZaJbHICTD 3a
3000B’s13aHHIM  (3000B’SI3aHHSME) OCHOBHOTO
OOPIKHUKA;

2) 3 METOI0 BCTAHOBJIEHHS €JIMHOTO ITi/IXO/Ly
Ta BUKJIOUEHHSI PI3HUX MPABOBUX MO3UIIN CY-
JlaM¥ X 3MiHU 3 4aCOM — 3aKPIillUTH, 1110 TPABO
Ha 3BEPHEHHS /10 CyOCHUIapHOTO TOPYUYUTEIST
Mag MiATBEP/KyBaTUCS OE3CTIPHUMI BUMOTaM U
JI0 OCHOBHOIO OOP;KHMKA Ha IACTaBi pillleHHs
Ccyuy, sike HabpaJio YNHHOCTI.

=0

Jliteparypa

1. BepHwresin K. Yuenie o paspenurensHbixb 06s-
3aTenbcTBaxb Mo Pumckomy npaBy M HOBEMLWMM 30KO-
Hoaatenscteamb / K. Beprwreitn. — Canktnetepbyprb:
Tunorpadis Tosapuwectsa “ObwectseHHas nonbsa”,
1871.—328c.

2. bopucosa B. |. OcHoBM pUMCLKOrO MPUBATHOrO
npasa: migpyynuk / B. |. Bopucosa, J1. M. baparosa,
M. B. Jomaluetko Ta iH.; 30 3ar. pea. B. |. Bopucosoi ta
J1. M. BapaHosoi. — X.: [paso, 2008. — 224 c.

3. [ariBopoHcbkuit B. M. Tocnopapceke npaso Ykpai-
HU: MIBPYYHMK ANS CTYA. opMA. cnel. BuML. 3aKMaAiB OCBi-

™ / B. M. Taieoponcskuit, B. M. Xywman, H. B. Moro-
peubka Td iH.; 3a pea. B. M. TaiBoporcekoro ta B. . Xyw-
MaHa. — X.: Mpaso, 2005. — 384 c.

4. [Oepubypr I. MNangektol I Oepu6ypra / I Oeph-
6ypr. Beinyck Tperiit pycckaro nepesopa. O6szartens-
cTBeHHOe npaBo. TpeTbe pycckoe usgaHie. — Mocksa,
1911. - T.2. — 3% c.

5. Hoxges [l. B. Pumckoe vactHoe npaso: yuebHuk
ons Bysos / nog peg. uneHa-kopp. PAH, npod. B. C. He-
pcecsaHua. — M.: UHPPA M—-HOPMA, 1996. — 704 c.

6. Hosuukmii M. b. Pumckoe npaso / WM. B. Hosuu-
kui. — [7-e nap. ctepeotun.]. — M., 2002. — 310 c.

7. Hosuukmii M. Bb. Pumckoe yactHoe npaso [Tekct]:
yuebruk / nog pen. M. b. Hosuukoro u M. C. Mepetepcko-
ro. — M.: K] “3epuano-M”, 2012. — 560 c.

8. HosnbkeH A. YueHue o nopyumtensctee no pUMCKo-
My NpaBY W HOBeWWMMb 3akoHopaTenscteams / CounHe-
Hue bap. A. Honskena. — Cankrnetepbyprs: Tunorpadis
MMNEepPaToOpcKoit akagemmnu Hayks, 1884. —T. 1. — 371 c.

9. Migonpuropa O. A. Pumcbke npago: nigpydHmk /
O. A. Migonpwuropa, €. O. XaputoHos. — [2-re Bua.]. — K.:
IOpiHkom Iutep, 2009. — 528 c.

10. Mo6egoHocues K. M. Kypc rpaxaaHckoro npasa:
B 3 1./ K T. MNobenoHocues. — ClM6.: CuHopanbHas -
norpadwms, 1896. — 1727 c.

11. Porad O. . 3n0oBXMBAHHS MPABOM: TEOPETUKO-
npaesoee pocnigxenns / O. 9. Porau. — Yxropoa: Jlipa,
2011.—368c.

12. Cangpununno Y. Kypc pumckoro yactHoro npa-
Ba: yuebhuk / Y. Canduamnnno; [nep. c utan. M. . Ma-
xaHbkoBa); nog obw. pea. . B. Doxgesa. — M.: Hopma,
2007. — 464 c.

13. Cryuka [1. M. Kypc coeeTckoro rpaxmaaHckoro
npaea / M. M. Cryuka. — [2-e usa.]. — Mocksa: Map-so
KommyHuctuueckoit akagemun, 1928. — 230 c. — T. 1.
BeeneHue B Teopuio rpakaaHckoro npasa.

14. Liseraes J1. Pumckoe MNpaso. BerynutensHas JTekuist
3acnyxeHaro npodeccopa J1. Llgetaesa // YueHbis
sanuckn  Mmnepartopckaro  Mockosckaro  Yhusepcure-
ta. —1833. — Oktabpb. — N2 V. |. Hayku. A. 1833. —
16c.

15. ®paHyosu [Ox. VHCTUTYUMOHHBIA KypC PUMCKOro
npaea / Ox. Ppanyosu; nep. c utan.; ote. pea. J1. J1. Ko-
¢danos. — M.: Craryt, 2004. — 428 c.

16. UusinbHmii kopekc Ykpainn [Enextponuuii pe-
cypcl // BPY. Odiuintnuin se6-nopran. LinsinbHuit kopgekc
Ykpaitn. — Pexum goctyny: http://zakon5.rada.gov.ua/
laws/show,/435-15/print1443620003787888

Ionoxcenns cm. 553, 554 Iusinvrozo xodexcy Yipainu uodo nopyxu no-
mpebyomy YymouneHHs. 3 Memoio 3axucmy npas nopyUUmenie 6io 3108HUBAH-
Hsl KpeOumopamu c60iMu npasamu nponoHyEMyCs. GHECMU 3MiHU 1 6CTNAHOBU-
mu 3a ymosuyeanusm cybcudiapny eionogioanvricmo nopyuumens. Taxodxrc
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Odoyinvno nepedbauumu, wo 36epHennio 00 Cyoy 3 N03080M NPO 00CMPOKose
CAZHENHS CYMU 3G KPEOUmoM nepeoye posipsanis 002060pY, CMAHOBICHHSL
HENAAMOCNPOMONCHOCTI NOSULATLHUKA — OCHOBHOZ0 OOPIHCHUKA Y 36 A3KY 3 He-
MOJNCIUBICINIO BUKOHAHNS PIULEHHSL CYOY U000 CINAZHENHS. 3 OCHOBHO20 OOPICHU-
Ka cymu 1iozo 6opey.

The provisions of Articles 553, 554 of the Civil Code of Ukraine on bail re-
quire clarification. In order to protect guarantors of their rights abuses lenders
introducing amendments and establishing the default vicarious liability guaran-
tor is of fered. There is reasonable to predict that appeal to the court for early
recovery of the loan precedes cancellation of the contract, the establishment of
insolvency of the borrower — the principal debtor in connection with impossibil-
ity of execution of court decisions regarding the recovery of the principal debtor
amount of its debt.

Honoxcenust cm. 553, 554 Ipaxcoarnckozo xkodexca Ykpauiot omuocumensio
nopyuumenvcmea mpebyiom ymounenus. C ueivio 3auumot npas nopyuumenei
om snoynompebnenis Kpeoumopami C6OUMU NPABAMU NPEOLAZAemCs 6HeC
USMEHeNUS U YCMANOBUMD NO YMOJUAHUIO CYOCUOUAPHYIO OMEEMCMBEHHOCITb
nopyuumens. Taxwce yenecoobpasno npedycmompemn, umo obpauenuio 6 cyo ¢
UCKOM 0 DOCPOUHOM B3bICKAHUU CYMMbL O KpeOumy npeoulecmsyem pacmopirce-
Hue 002060paA, YCMAHOBLCHUE HENIANENCCCNOCOOHOCIU 3ACMULUKA — OCHOBHOZ0
OQONHCHUKA 6 CBA3U C HEBO3MONCHOCTNDIO UCNOIHEHUS. PEULeHUS CYOd O 63bICKANUL
€ 0CHOBHO020 QOJIICHUKA CYMMbL €20 D0Ji2d.
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