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C. 0. IUHCEHKO
Kand. opud. nayx, oou., ILII MAYIT

NOJTOXXEHHA OCHOBHUX FAJNTY3EN NPABA
o000 IHOOPMALINHOI BESNEKU
nNiaNnPUEMCTB B YKPAIHI

[Hdopmariitna 6e3meka MmiAMPUEMCTB, SIK YacTUHA 1H(GOPMAIiHHOTO IpaBa, € CyKyII-
HICTIO IIPABOBUX HOPM, 1[0 PETYJIIOI0Th CyCIIiIbHI BigHOCHHN y cepi 3abesneyents 6es-
MeKu MOBOJKEHHS 3 iH(opMalli€io, (popMyBaHHIM Ta BUKOPUCTAHHSAM 1H(pOPMAIiiHIX
pecypciB, CTBOPEHHSIM i (DYHKITIOHYBaHHSIM iH(POPMAIIHHAX CUCTEM 3 METOIO 3a0e3TevyeH-
Hs1 6e31IeYHOr0 3a0BOJIeHHS 1H(MOPMaIliHHUX TOTPed IPOMA/ISH, MiAIPUEMCTB, 1eP/KaBH
i cycmisbersa [1].

Ocxkinbky indopmallist € mpeMeToOM B3aEMO/III B JIEKIIBKOX cepax mpaBa, TO OKpe-
Mi HOpMH iH(MOPMAIIITHOTO MpaBa MiCTSATh B cOOI TaKOJK TOJIOKEHHSI IUBLIBHOTO, (DiHaH-
COBOTO Ta MiAMMPUEMHUIIBKOTO TIpaBa, M0 PETYJIOIOTh Bi/ITOBiAHI MUBIIbHI, (hiHAHCOBI Ta
MiAMTPUEMHUIIbKI BiiHOCMHN. OTIKe, 3 OISy Ha KOMIJIEKCHUN XapakTep iHhopMaItiitHol
Gesreky B3araji, MOKHA 3pOOMTH BUCHOBOK, IO 1i ITPEMETOM € CYCIIJIbHI BiHOCHH,
1110 BUHUKAIOTh, 3MIHIOIOThCS 1 IPUITUHSIOTHCS NTPH 3abe3IedyeHHi Oe3nexku iHdopMmariii B
indopmartiitHiii cepi B pedyabrati 3/1ilicHeHHS iHPOPMAIIHHUX ITPOIIECiB.

Jlesiki BueHi posrisiaaoTh iHGopMaIliiiHy Oe3IeKy, IK iIHCTUTYT iH(opMaliiiHoro mpa-
Ba. BoHM BBa)KaIOTh, 1110 KaTeropid “IHCTUTYT 1MpaBa” BUKOHYE POJIib 3B’I3KY HOPM OKpe-
MUX rajy3eii paBa 3 peaJbHIUMHK BiJIHOCUHAMU, peali30BaHUMU B IEBHUX 00JIACTSIX Yepe3
MeTo/u 1 (hOpMU BIIMBY Ha MOBEiHKY YYaCHUKIB 1UX BigHOCHUH. IIpu 1iboMy iHCTUTYT
indopmariiiiHoi 6e31eKn BiTHOCUTHCS [0 3araJbHUX MTPABOBUX iHCTUTYTIB iH(OpMaIliii-
HOTO TIpaBa [2].

Inmi axiBui BBakaioTh, 1[0 npaBo B cdepi 3abesnedenns indopmariiiinoi Gesie-
KU — Ile Tigrany3b iHQOopMaIliiiHOTO TTPaBa, 10 CTAHOBUTDH CYKYIHICTh ITPABOBUX HOPM,
1[0 PEryJi0Th CYCILIbHI BIIHOCUHU 1I0/I0 3aXUCTY HAIlIOHAJbHUX 1HTEPECIB, ;KUTTEBO
BaKJIMBUX iHTEpeciB 0COOMCTOCTI, CYCIiIbCTBA i AepskaBu Ha 30ajaHCOBaHil OCHOBI, B
indopmartiitaiii cepi Bij BHYTPIIIHIX i 30BHINTHIX 3arpo3. BiAmosigHo, MpeiMeToM TYyT
BUCTYIIA€ iH(popMariiiiHa 6esreka, a 06’€KTOM — CYCITiIbHI BiIHOCHHM, TIOB’si3aHi 3 11 3a-
Gesmeuensim [3]. Jlana Touka 30py MPU3BOAMTD JI0 BUCHOBKY ITPO Te, IO 3aKOHOIaBCTBO B
ranysi 3abesmneueHnst iHhOpMaIliifHOI Oe3IeKH € TMiAranryssio iHhopMaIiitHoro 3aKOHOIaB-
CTBa, 10 BKJIIOYAE B ceOe pi3Hi mpaBoBi inctutyTH [4]. Y 3aKkoHOAABCTBI, ¥ cdepi 3ade3ie-
qeHHsT iHpopMaIliiiHOi 6e31eKr BUKOPHUCTOBYIOTHCS i 00MEKYBaTbHO-3a00POHHI METOJIM.
[le xapakTepHO /151 TPABOBUX HOPM, IO MICTSATHCS B a/IMIHICTPATUBHOMY Ta KPUMIHAJIb-
HOMY mipaBi [5]. Psi HOpM, 110 yTBOPIOIOTH ITpaBoBe 3abesnedeHHs iHGopMalliiinoi 6e3-
1eKH, PO3BUBAIOTH MPABOBI MeXaHi3MHU, 10 PETYJIIOI0Th CYCIJIbHI BiIHOCUHU, TTOB’s3aHi
3 IHIIMM rajy3sIMU [IpaBa, B TOMY YKCJI TaKUX Oa30BUX Taly3sX, SK KOHCTUTYIIiiHe, 1I1-
BiJTbHE, a/IMiHICTPAaTUBHE 1 KpUMiHAJIbHE ITPaBo. BifiHeceHH X HOpM 10 iHbopMalliitHo-
TO ITpaBa BipUBaE ix Bij 0a30BUX Taay3eil, UM CTBOPIOE CKJIALHOCTI sl PO3BUTKY, TIEPIII
3a Bce, caMoro iH(opMalliiiHOro 1MpaBa, OCKIJIbKMA BKJIIOYAE B HOTO MpeMeT BiIHOCUHH,
K1 He MaloTh TIPSIMOTO BijIHOIIEHHS /10 iH(opwmarttii [6]. Jloriuno mymaTu, 1110 mpaBoBe 3a-
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6esnieueHHs iHopMaliiinoi 6esneku 6a3yeTbCsl Ha CYKYIHOCTI IHCTUTYTIB i HOPM iH-
opmariiifinoro, KOHCTUTYIITHOTO, IUBIJIBHOTO, a/IMiHICTPATUBHOTO Ta KPUMiHAJTBHOTO
IIpaBa, 10 PeryJIo0Th BiIHOCHHE B cdepi mpoTuii 3arpozam 00’ekTiB B iHdopmarttiiiHiit
cepi [7].

[TpuiimMatoun Taky TOYKY 30PY 3a OCHOBY, ITPOIIOHYEMO PO3TJISTHYTH OKPEMi CKJIaIOBI
iH(dOopMaIiiiHOI Ge3eKH i IPUEMCTB s IOBHOTO PO3YMIHHS KapTUHU JOCJIi[PKEHHSL.

KoncruTyIiiiHo-1IpaBoBa cKjazoBa iHGopMaliitHoi O6e3eKn miIpueEMCTB 00yMOBJIe-
Ha HeoOXiHicTIO 3a0e3IIeUeHHs TapaHTiil 3AiicHeHHs iHGOPMAIIITHIX KOHCTUTYI[IHHIX
mpaB i cBOOO rPOMaASH-CIIBPOOITHUKIB, SIKi 3HANIILIN CBiil PO3BUTOK B iHIINX 3aKOHO-
JTABUNX aKTax.

[TuBiIbHO-TIpaBOBA CKJIa0Ba iHOOPMAIiTHOI Oe3IeKH i AMPUEMCTB 00YMOBJIEHA THM,
10 GisbIla YacTrHA iHGOPMAIITHNUX TIpaB i cBOOO peasi3yeThest B MPOIIEC] IUBIIBHOTO
obopory indopmarii. Ile maitHoBi mpaBa i mpaBo BJacHOCTI Ha iHdopMalliiiHi pecypcu B
iHdopMaltiitHiii cdepi.

AMiHICTPaTHBHO-IIPaBOBa CKJIaZ0Ba iH(MOPMAIiitHOI 6e3IeKH i AIPUEMCTB 00YMOB-
JIeHa, HeOOXiIHICTIO JIepsKaBHOTO YIIPaBJIiHHS iHGOPMAIiHHUMH ITpoiiecaMu (popMyBaHHST
i BUKOpHUCTaHHS JepKaBHUX 1HGOPMAIIHHUX PeCypciB, KOPUCTYBAHHS HUMU Cy0’ €KTaMu
rOCIIO/IapI0OBaHH, CTBOPEHHS 1 3aCTOCYBaHHS Jiep;KaBHUX 1HMOPMAIIHHUX CUCTEM 1 3aC0-
6iB ix 3abe31eveHHs, a TaKOK 3ac00iB i MexaHi3MiB iH(opMaIliiiHoi 6e3nekn. AHaJIOTTYHUI
ceHc HaOyBa€ HEOOXiIHICTh aIMiHICTPATUBHOTO PEryJfOBaHHs 1HGOPMAIITHUX BiIHOCHH
Ha MiAnprueMcTBax Oy/1b-51KOI (POPMH BJIACHOCTI.

KpuminaibHO-TIpaBoBa CKJIafoBa indopMalliiiHoi 6e3reky miAnprueMCTB 0O0yMOBIIEHa,
HEOOXIHICTIO TPOTH/IT IIPOTUITPABHIM ITOCATaHHSAM B iHdOpMaIiiiHiii cdepi Ha mignpu-
€MCTBAX Pi3HUX (hOPM BJIACHOCTI.

[H(popMaLiitHO-TIpaBoOBa AisSIbHICTH OY/b-SKOrO IMiAIPUEMCTBA, 10 3iCHIOETHCS B
mpoiieci indopMariiiHux BifHOCHH, CIIpsiMOBaHa Ha 30ip i 06poOKy irndopMmaitii, ii OIliHKY,
NPUNHATTS pillleHb, CTBOPEHHS MTPOrPAMHUX MTPOAYKTIB TOIIO. ¥ IMpolieci i€l AissIbHOCT1
BUPINIYIOTHCS ITiJIi 1 3aBIaHHS ITPABOBOTO PETYJIIOBAHHS 1 B pa3i nmopyiieHHs indopmartiii-
HOTO 3aKOHO/IaBCTBA BKUBAIOTHCSA 3aXO/IU aJIMIHICTPATUBHOTO Ta KPUMIHAJIBLHOTO Xapak-
Tepy [8].

Caing HaronmocuTH, 10 3a3HavYeHa CTPYKTypa 3aKOHOJABCTBA He 30BCIM BiJIIOBi/a€
3araJibHOIIPaBOBOMY Iiaxoxay. IHdopmaliiiiie 3akoHOAABCTBO He GyJI0 3asiBJIEHO SIK ca-
MOCTIiTHA Trajy3b, a Jullle 9K YaCTUHA a/IMIHICTPATUBHOIO IpaBa. Xo4a, iICHYIOTh KiJIbKa
APIOHUX TMiArasyseil mpaBa, Ha IPSMY OB’ sI3aHUX 3 00iroM iH(opMailii, aje He BXOASITD
10 Hel, TakKi IK maTeHTHe IpaBo abo 3aKOHOAABCTBO /i 3ac00iB MacoBoi iHdopMmariii. 3
iHImoro 60Ky, iHdopMariiiia 6e3rexa 3aBK/I1 PO3IJIsifaiacs, Ik CKJIa[0Ba YaCTHHA HaI[io-
HasIbHOI 6e31eku. TaKuM YMHOM, 3aKOHOIAaBCTBO TIPO iH(MOpMAIiiiHy 6e31eKy B CHIy CBO-
€i cremdiky BiKe € MiAraayssio 3aK0OHOAaBCTBa PO Oe3MeKy i mpo iHdopMmallio, i Moxe
00’€THyBaTH MTPH I[OMY HOPMH, II[0 MiCTATHCS B HOPMATUBHUX aKTaX 1HIINMX raaysei 3a-
KOHO/IaBCTBA [9].

Y yactuHi MiKHApPOAHOTO CIBPOOITHUIITBA, iH(GOpMaIiiiHa Ge3leka KOPUCTYEThCS
MIKHAPOJHUMU JIOTOBOPAMU i PillleHHSIMU, paTudikoBaHUMU HA TepuTopii Ykpainu. Y
3B’SI3Ky 3 THM, [0 TOJOBHUMH 0COOIUBOCTSAMU iH(opMarliiiiHoi 6e3mneku € il KOMILIEK-
CHUI 1 MIZKHAPOJIHUI XapaKkTep, /uKepesia iHhopMalliitHOTo ITpaBa MOKHA PO3/IIJINTH HA:
MIKHApOJHO-TIPAaBOBI HOPMATUBHI akTH; KOHCTUTYIIO YKpaiHU; HOPMAaTUBHO-TIPABOBI
aKTHU y cKJa/i inhopMaliiiHOTO 1paBa i HOpMAaTUBHI aKTHU 1HIUX rajy3eil pasa [3].

Bucnosxu. IlpoanasisyBaBiim HOpMATUBHY crucTeMy iHGOpMaIliiiHoi 6e3rmeku i ynH-
HOTO 3aKOHOJIaBCTBA, MU HGAYMMO, IO MTEPEBAKHA YACTUHA HOPMATUBHUX [KEPeJT JIJIsT iH-
dhopMalliiiHoi 6e3meKn miIPUEMCTB — I[e HOPMATUBHI aKTH Pi3HUX rajyseil mpasa. Tomy,
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HmignmpueMcTBa YKpaitu, /It 3aXUCTy CBOEI iH(opMariii, MaloTh HeOOXiHICTh B crCTEMa-
TH3allil BCiX HOPM B Iiii cepi. AGO K, KOHKPETHY CXeMY BUKOPUCTAaHHSI HassBHIX HOPM,
Ha OCHOBI SIKUX 3MOKYTb CTBOPIOBATH CBO1 KOPIIOPATUBHI HOPMHU.
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