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3HAYEHHA NOJAITUYHOIO NJIIOPAJII3MY ANng PO3BUTKY

AEMOKPATUYHOI AEP)XABU

Haykosi npaui MAY, 2015, eun. 44(1), c. 54-59

Jocrioxcyiomocst npobiemu CManoeieHis NOLIMuUH020 NIIOPANisMY K
yndamenmanviozo npUHUUNY 0eMOKPAMUUHOL 0epicasi, HABeeHO analis me-
OPEMUKO-NPABOBOZO 3MICMY 0AH020 NPUHUUNY MA 11020 36’A3KY 3 NOHIMMAM
demoxpamuunoi depicasu, i03HAUCHO POJIb NPABOCUX 2APAHMIL NOJIMUUHOZO
NAOPALIZMY 8 NPOUECT KOHCIMUMYUILHO-NPABOBOZ0 POIBUMKY CYUACHOT YKpaiHu.

AKTyasnbHIiCTh 3BEpHEHHsI 10 Iii€i mpobie-
MaTUKHN TIOSICHIOETBCS KiJbKOMa IPUYMHAMMU.
[To-nepiire, M03a BUCBITJEHHSIM TEOPETUKO-TIPaA-
BOBOTO 3MICTy HPUHIIUILY MOJITUYHOTO TIJIIOpa-
JIi3My Ta BUBYEHHAM HOTO MPAaBOBUX TapaHTiil
HEMOJKJINBA 1OOY/10Ba IMiJIICHOI CUCTEMU TPABO-
BUX IPUHIMIIB Cy4acHOI J€MOKPATUYHOI Jiep-
’KaBHU, SIKI y CBOIN CYKYIIHOCTI CTaHOBJIATD CY-
KYTIHICTh “6€3yMOBHUX BUMOT, sIKi BUILINBAIOThH
3 caMol CYTHOCTI IeMOKpaTil 1 HaJekaTh /10 BCiX
ii cy6’ekriB Ta iHcrurytis” [1, 500]. ¥ ubomy
IJIaHl CJIiJI 3a3HAUYUTH, MO BIICYTHICTh YiTKO-
rO HAyKOBOTO PO3YMiHHSI 3MICTY IIbOTO TTPABO-
BOTO TIPUHIIMITY, a TAKOXK CHOCOOIB i TapaHTiii
fioro 3abesrnedyeHHs1 TPU3BOANUTD 0 CYTTEBOTO
CIIOTBOPEHHS 3arajibHOl ijiel JIeMOKpPAaTUYHO1
JepskaBu. XapakTepusylound 3MiCT IHIMUX Ipa-
BOBUX IIPUHIMIIIB CY4acHOI JIeMOKPAaTUYHOI
JlepsKaBU, OCHOBHU 11 CYCILJIBHOTO 1 JIep5KaBHOTO
JIaJly, CTUKaTUMEMOCS 3 THUM, 1110 KOXKeH 3 HUX
TaK YU iHaKIlle OB’ d3aHUI 3 TPUHIIUIIOM TOJIi-
THYHOTO TLTIopasismy. Hamnpukiaan, o6rpyHTo-
BYIOYHM TIPUHIIUAI TAPAHTOBAHOCTI TIpaB i CBOOO/
JIIOJINHU, MAlOTh BPAXOBYBAaTUCh 11 IMOJITHUYHI
npaBa, sKi 1epeadadyaloTh MOKJIMBICTh BiJIBHO
obupaTyi Ty 4¥ iHINY TOJITUYHY imeoJorifo, Ti
uit iHm moJriTrdHi naprii abo iHmoN 06’exHaHHS
IPOMa/ISIH, SIKi CTaBJISITh HA METI yyacTb Y IPO-
1ieci JiepsKaBHOTO YIIPaBJIiHHS Ta peasisallii 1o-
JITUYHUX 11iJIei Ta iHTepeciB ix wieHiB. Te came

CTOCYETHCS 1 TPUHITUITY HAPOIHOTO CyBEPEHiTe-
Ty, SIKUI He repeabadac HastBHOCTI OY/Ib-sIKIX
30BHIINTHIX, 10 BiJIHOMIEHHIO /IO CYCILJIbCTBA,
ABTOPUTAPHUX OOMEKEHD MO0 TOTO, SIKi came
MOJITUYHI 11111, ifieasn 1 TPUHIMIN [TOBUHHI
o0MpaTHCh i BCTAaHOBJIOBATHCS TPOMaSTHAMMU
K 6Gas30Bi TSI PO3BUTKY JIepP/KaBU i JepKaBHOI
Biaau. Tomy aHami3 11070 NMUTaHb MPABOBUX
rapaHTiii MPUHIUITY TOJITUYHOTO IIII0pasi3-
My Ma€ 3HauHy TEOPeTUYHY aKTyasbHIicTb. Ilo-
JIpyre, He MOKHA He 3a3HAUYUTH 1 CyTO MPAKTHY-
HY aKTyaJIbHICTb 3BEPHEHHS JIO JOCJIi/[KEHHS
MPABOBUX TapaHTIA TMOJITUYHOTO TLIIOPAJi3MY.
Cupaszi, y mpaBoBoMy BUMIpPi JeMOKpaTUYHA
JIepsKaBa, SIK IJIKOM CIIPABEJIMBO HATOJIOIIYE
O. CxpurHIOK, 11e He TiJTbKH MeBHA CYKYTTHICTb
IO3UTUBHUX HOPM 1 TI0JIOJKEHb, ajie W iX pea-
Jii3aiisg y TMOBCSAKAeHHOMY (DYHKIIOHYBaHHI
JepskaBu i cycminbeTBa [2, 198—1799], moxkna
CTBEP/UKYBaTH, MO IEMOKPATU3M JlepKaBU BU-
SIBJISIETHCS] HE TUIBKU 1 He CTIJIbKU Ha (hopMalib-
HO-IOPU/IMYHOMY PiBHi, CKIJIbKH Y TOMY, SIKUM
YUHOM BJIAIlITOBAHE IIPABOBE JKUTTS CYCIiJib-
ctBa. OHUM 3 TIEpIIUX Ha 1l acleKT PO3BU-
TKY JEeMOKPAaTUYHOI JIepsKaBW B YaCTHHI pea-
JIi3arii MPUHIMITY TOJITUYHOTO TIIoPai3My i
fforo MmMpaBoBOTO 3abe3MeveHHs] 3BEPHYB yBary
A. ABak’sH, K11 TTHCaB, 10 Ha BiIMIHY Bi/l MO-
HICTUYHUX 32 CBOEI CYTTIO aBTOPUTAPHOI 1 TO-
TaJITAPHOI JlepsKaBH, JIEMOKPATUYHA JIePKaBU €
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TLTIOPAJIICTUYHOTO B cCaMill CBOIM OCHOBI, a OTIKe,
[PaBO MOBUHHO 3a0€3MEYNTH CYCITJIBCTBY i IPO-
Ma/[THaM HaJIESKHI YMOBH JIJIsI BIIBHOTO BHOOPY
SIK 3araJIbHO 171€0JIOTIYHOTO, TaK i CYyTO TIOJIITHY-
HOTO HAIlPSIMY CBOTO PO3BUTKY [3, 8]. Y 3B’43Ky 3
YrM 0COOJIMBOI aKTYaJIbHOCTI HAOYBA€E MUTAHHS
0/10 TTPABOBUX TapaHTiil TUX TPUHIHTIB (Y Ha-
LIOMY BUIIAJIKY HEThCS IIPO IIPABOBUM IIPUHIATL
MOJIITUYHOTO ILJTIOPAJIi3MYy ), sIKi BU3HAYAIOTh I10-
PSIIOK opraxizaiiii i pyHKITIOHYBaHHS JIep>KaBU.
[To-TpeTe, HEOOXITHO BKA3aTH Ha aKTyasbHICTbH
JIOCJII/IZKEHHST TIPABOBUX TapaHTiN MOJITUYHOTO
IJIIOPAJIi3My B CBITJII Cy4acHUX JI€PKaBOTBOP-
YnX i MpaBOTBOpPUMX TpaHcdopmaliiii B Ykpai-
Hi, aJ[’Ke TPOoIieC IeMOKpaTu3ailii, Ik JI0BO/IUTh
A. Dpanitys, 6e3mocepesHbo OB’ I3aHU 3 THM,
HacKiibky 3abesnedeHrM Oy ie 3a3HaYeHUI TIpa-
BOBUI TPUHIINATL “TIJIIOPAJi3M SIK TaKWH TTOBU-
HEH He JIMIIIe TTPOTOJIONTYBAaTUC Ha HABUIIIOMY
3aKOHOJIaBYOMY PiBHI, ajie il 000B’SI3KOBO Ma€
icHyBaTH cHcTeMa IOPUANYHUX TapaHTiid, siki O
3abe3reuyBajii peajbHIiCTh 1IbOTO TPUHIUITY i
He TIPUITYCKAJIN MOKJINUBOCTI HOTO ITepeTBOPEH-
Hs Ha hopMmasibhe racio” [4, 162]. Came BincyT-
HicTh a00 Hee(EeKTUBHICTH TPABOBUX TapaHTIii
MOJIITUYHOTO TTIOPAJIi3MY TTOPOIKYE AN psjL
CKJIaHUX 1IPobJeM y (GyHKIIOHYBaHHI 1my6Jid-
HOI BJIaJIU, SIK1 3PEINTO0 CTABJIATH IIiJ] 3arPo3y i
caMy izero geMokpaTu3ailii, sska OyJia 3akageHa
B OCHOBY PO3BUTKY YKPAiHCBKOTO CYCIIJIbCTBA
e /leksapaitiero po jiep;kaBHUN CyBEpPEHITeT
Yxpainu Bix 16 munag 1990 p. Ta AkTom mporo-
JIOIIIEHHST He3aJIesKHOCT1 YKpaiHnu BiJ| 24 cepiHs
1991 p.

Yacto TOHATTS MOJITUYHOTO TLIIOPaJi3My
XapaKTePU3Y€EThCsT Y KOHTEKCTI OisIbI Tupo-
KOTO KOHIIENTY 6araTOMaHiTHOCTI, IKMH BKJIIO-
yae B cebe He TIJIBKM MOJITUYHWUHI, a U imeo-
JIOTIYHUI Ta E€KOHOMIYHMH TIIOpasi3M. YTiM
Hapa3i akIEeHTYEMO yBary BUKJIOYHO Ha IU-
TAaHHAX TOJITUYHOrO Turopatisamy. Ha nymky
P. A. lans, igest mosiTHYHOTO TITIOpAi3My Jie-
JKUTh B OCHOBI TOTO, 1[0 BIH OIIUCYE HMOHATTSAM
ileaTbHOT Mozienmi jeMokpatii. 3okpema edek-
THUBHA y4acCThb B YIIPABJIiHHI /iep;kaBolo (1ie Hillo
iHIIle, K peasii3alilisi KOHCTUTYIIIHHOTO TPUHITH-
1y HApOJIOBJIA/Is, KU 3aKPIIJIEHO Y KOHCTH-
TYIigX 1 KOHCTUTYIHIMHUX aKTax IepeBakHOl
KUJIBKOCTI Cy4JacHUX JepsKaB CBIiTYy) Tmepenba-

Yya€e HasBHICTb y TPOMA/IIH He TiJIbKU IpaBa Ha
caMmy IOJIITUYHY y4acTb, a i IpaBo BiJIbHO (OP-
MyBaTU CBOI IIOJITUYHI MOTJISAU 1 NepeKoHaH-
Hsl, 0OUpaTy Ti 4M IHII MOJITHYHI TIPOrpaMu
CYCIIJIBHOTO 1 JIep;KaBHOTO PO3BUTKY, AOTPU-
MyBaTUCh Ti€i ab0 iHIIOI MOJITUYHOI i7e0J10rii
[5, 57]. Came y nbomy, sik moBoauth P. A. Jlasm,
1 BUSIBJIIETBCS CYTHICTH IEMOKPATii SIK “Tiostiap-
Xi1”, KOJTM YTIPaBJIiHHS CYCIIJIbHUMM CIIPaBaMu
3aCHOBYETHCS Ha CIIBICHYBaHHI Pi3HUX IMOJIi-
TUYHUX TOTJIA/AIB Ta ifieosoriii (y TOMY YMCIHi
i onosuuiiinux) [6]. [docmimpkyoun CyTHICTb
Cy4YacHOI JIeMOKPAaTUYHOI Jlep;KaBu, 1ieil aBToOp
MEePEKOHJIMBO JIOBOJIUTD, 1110 MOJITUYHUIA TIITIO-
paji3M € HiUMM iHIINUM, K 30BHIIIHIM BUPA30M
dynmamenTanpHol imei meMokpartii, SK “Mak-
CHUMaJIbHO peasiizoBatoi ¢cBoboau” (IIpu 1bOMY
P. A. [lanp Beme 1[I0 Tpajuiliio Bix poOiT
Jlx. Jlokka ta JK.-)K. Pycco) [7, 132-133]. ¥
1IbOMY CEHCI MOJIITUYHUN TIIOPasi3M, SKUil Jie-
JKUTb B OCHOBI CYCITJIBHOTO JIaJly 1 OJJTHOYACHO
TapaHTYEThCS JIep:KaBOI0 HA HAaWBUIIOMY KOH-
CTUTYIITHO-TIPABOBOMY DiBHi, € HeOOXiIHOIO
YMOBOIO CBOOOHM TIOJITUYHOTO CaMOBU3HAYEH-
HS JIIOJIMHU, aJiKe JIWIe B yMOBax MOJITUYHOI
6araTOMaHiTHOCTI CTa€ peaybHICTIO MPaBO CBi-
JIOMOTO 1 BiJIBHOTO TIOJIITHYHOTO BUOOPY, SIKUI
JIa€ MOXKJIMBICTb TPOMa/ITHAM He TiJIbKU BU3HA-
YaTUCh MIOJIO 3aTAJBbHOTO HATIPSIMY TOJIITUYHUX
nepeTBOpPeHb y JiepsKaBi, a i BU3HAYAIBHO ap-
TUKYJIIOBATH CBOI TIOJIITUYHI TOTJISI/IN 1 TIEPEeKO-
HaHHA y (OPMi TUX YN IHITNAX TOJITUIHUX i/1EH,
KOHI[EMIIiH, i/1e0/0Til. 3 II1UX CaMUX O3UIIHI 10
PO3YMIHHSI CYTHICHOTO 3B’SI3Ky MIXK JeMOKpa-
TI€I0, IEMOKPATUYHOIO /IEPKABOIO 1 IO TUYHUM
TJIIOPAJIi3MOM TIIXOASATD U 1HIIT CyYacHi T0CTiI-
Huku. [Ipudyomy HaBiTh y THUX BUIIAJKAX, KOJU
OOTPYHTOBYETHCS i/1esT BIAMIHHOCTI MisK TAaKUMM
opmamu eMOKpaTUYHOI JIep;KaBU, K “TLITIO-
pamictnyna” i “maxkopurapHa’ (SIK TPUKJIAL
MoskHa HaBectu pobory K. Ixkawumam, [I. Beppi,
Jl. Tonamana ta K. Xynu 8, 75-77]), moBa Be-
JIEThCST HE CTIJIBKY PO MOJITUHYHUH TJII0Pai3M
SK TaKWi, CKIJIbKU TIPO CYTO TTPOIEYPHI MeXa-
HI3MU, 3aBJ/ISIKU SIKUM Peasli3y€eEThCs JIeMOKpa-
TUYHE JiepKaBHe YIIPaBJIiHHS.

He symunsounch Gibll JOKIaIHO Ha 006-
I'PYHTYBaHHI 3B’I3KY MiK IIPUHITUIIOM ITOJITHY-
HOTO TJIIOpaJIi3My Ta OpTaHi3alli€lo i (pyHKIlio-
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HYBAHHSAM JIEMOKPATUYHOI JlepKaBH, JOLLIBHO
GiJIBIII TOYHO 3'SICYBATH TEOPETHKO-TIPABOBUI
3MICT IIBOTO SIBUIIA SIK OAHOTO 3 (yHIaMeH-
TAJTbHUX MPUHIUIIB JEMOKPATUYHOI JIep>KaBH.
TpapuiiitHo B OPUAWYHIN HAYI TOJITUYHUAN
IJTIOPaJIi3M XapaKTePU3YEThCA SIK CUCTeMa CyC-
HiJIBHUX BiZIHOCHH, sIKa nepegdavyac icHyBaHH i
KOHKYPEHIII0 PI3HOMaHITHUX MOJITUYHUX CHUJL.
He craBisum mijy cyMHIB IIPaBOMIpHICTb 3a-
3HAYEHOI'0 METO/I0JIOTIYHOTO ITiJIXO/Y, Ha Halle
HepeKoHaHHsI, HeoOXiIHO 3pOOUTH TIEBHI yTOY-
HEHHSI.

[To-niepiie, sIK ofMH 3 MPABOBUX MPUHIU-
MiB, HMPUHIIMI TOJITUYHOTO ILIIOPATI3MYy II0-
CTA€ BTLJIEHHAIM HaUBaKJIUBIIINX I[IHHOCTE,
0 TIPUTAMaHHi CyCHiJIbCTBY 1 cUcTeMi TIpaBa, i
€ KOHIIEHTPOBAHUM BiZlOOpaKeHHSIM pe3yJIbTa-
Ty PO3BUTKY IE€BHOTIO CYCIIJILCTBA 1 JiepsKaBU.
Y 1boMy acrnekTi MOKHA IOTOJIUTUCH 3 JIyM-
Koto pociticbkoi mocaigautii O. Ckypko, ska
XapaKTepu3ye TPaBOBI MPUHIUIN SIK CBOEPII-
Hi “HopMmu-izei” [9, 22]. Tomy, mawoun y cobi
“HOpMaTHBHY CKJIafoBYy” abo K “HOpMATUBHUI
eJIeMeHT”, TPUHIUI TOJITUYHOTO TIIIopasi3-
My HabyBa€ CBOTO 0OOB’SI3KOBOTO BifloOpakeH-
HS 11 3aKpilJIeHHsT Ha 3aKOHOAABUYOMY PiBHI. 3
orJisily Ha yHIAMEHTAIbHY 3HAUYIIICTh I[bOTO
MPUHITAITY [T OpraHi3allii i (yHKIIOHyBaHHS
JIEMOKPATUYHOI JIep;KaBy, 3a3HaueHe (opMasb-
HO-IOPUNYHE 3aKpIillJIeHHs 3a3BUYaii BigOyBa-
€ThCSI HA HAUBUIIOMY KOHCTUTYIIIHHOMY pPiBHI,
aJiKe, KOPUCTYIOUNCHh 00pa3oM, sIKUH TIPOTIOHYE
B. @emopenko, MOXXHAa CTBEpP/KYyBaTH, IO
MPUHIUI TOJITUYHOTO TLIIOPAJIi3MYy € CBOEPIJI-
HOIO KJITHHOWO (MOAiOHO 10 GiONOTIYHUX KJIi-
THH), TEPITOOCHOBOIO OYTTSI JIEMOKPATHYHOTO
cycnizbHoro oprauizmy [10, 243].

[To-npyre, 9k oAWH 3 TTPABOBUX IPUHIIUIIB
JEMOKPATUYHOI /Iep>KaBy, MPUHITUTT IO TUYHO-
TO TLTIOpai3My Mae He abCOJIOTHE, a PeJISITUB-
He 3HaueHHs. ToOTO BiH He MOKe iHTepIpeTy-
BaTKCh K TAKUi, 1[0 He 0OMEKYEThCS 1HITIMMU
IPUHIATIAMA JIEMOKPATUYHOI JiepskaBu, abo K
SIK TaKWii, 10 He B3aeMojiie (He nepedyBae y Ko-
PeJISITUBHUX BIIHOCHMHAX) 3 HUMU. 3 OIVISY Ha
1e, CJIiJl BU3HATH, IO y TPAKTUYHIN TIIONMHI
HOJITUYHWI TUTIOPATi3M  OOMEKYETHCS BUMO-
rOI0 BIMOBIIHOCTI TUX YU IHINMUX BUJIB IOJI-
TUYHOI [iSJIBHOCTI (BKJIIOYAIOYM 1 KOHKPETHI

MOJIITUYHI TIpOTpaMH, i/iel, IOKTPUHHU, 1/1€0JI0Ti1
TOIIO) JIII0YOMY 3aKOHO/IABCTBY. 30KpeMa, y . 2
ct. 9 Koncruryiii @PH uitTko 3a3navaeTnes, mo
HOJITUYHI 06’ €IHAHHS, AiSAIbHICTD SKUX CIIPS-
MOBYETbHCS POTH KOHCTUTYIIITHOTO JIay, OCsI-
ra€ Ha 1paBa JIIOJAMHY Ta MEePENTKOKAE B3AEMO-
PO3YMIHHIO Hapojis, 3aboponseTbes. [TogibHa
HOPMa MICTUTBCI 1 Y YUHHOMY 3aKOHI YKpaiHu
“IIpo momiTraHi mMapTii”, KN YITKO BCTAHOB-
JII0€ OOMEKEHHST MO0 [iSTBHOCTI MO THIHIX
mapTiil s’k cy0’€KTiB-HOCIIB MO THYHOTO TLITTO-
pamiamy. 30Kpema CT. 5 3aKOHY BCTAaHOBIIIOE,
110 YTBOPEHHS 1 JISIBHICTD MOJITUYHUX MApTiii
3a00pPOHSIETHCS, SIKIIO iX MporpamHi 1 abo
Nl cpsIMOBaHI Ha: JIKBIJIAIIIO HE3aJIesKHOCTI
Ykpainu, 3MiHy KOHCTUTYIITHOTO JIa/ly HACUJIb-
HUIIBKUM TILJISXOM, TIOPYIIEHHSI CYBEpPEeHIiTeTy
1 TepUTOPIATbHOI I[IJIICHOCTI YKpaiHu, MiJ[pUB
GesmeKn JiepsKaBu, HE3aKOHHE 3aXOIJIEHHST Iep-
JKaBHOI BJIa/IM, NIPOTIAraH/ly BillHU, HACUJIbCTBA,
pPO3NaJIOBaHHSI MiKETHIUHOI, PacOBOI YU peJri-
riifHOi BOPOJKHEY], TOCSATaHHS Ha ITpaBa i cBoOO-
1TV JTIOINHU, TIOCSITAHHS Ha 37I0POB’sT HaCeJIeHHS.

[To-Tpere, 3abe3nedeHHs TPUHIIAITY TTOJIi-
TUYHOTO TUTIOPAII3MY BiZIOYBAETHCS Opasy K
Ha KiJIbKOX PiBHSAX. 3 0HOTO OOKY, Ite 3abe3re-
deHHs (HYHKIIOHYBaHHSA OaraTonapTiiHoi cuc-
TEeMHU, OCKIJIbKM caMe TOJITUYHI TapTil BUCTY-
Mar0Th HOCISIMU 1 OJITHOYACHO peasii3aTopaMu TUX
MOJIITUYHUX 1/1e} 1 KOHIIEeNil, 9Ki mpuTaMaHHi
JIEMOKPAaTUYHOMY CYCITTbeTBY. Jlo pedi, 111 iest
BijtOnTa i Ha PiBHI HOPMATUBHOTO BU3HAYEHHSI
MOJIITUYHOI TIAPTil, JKa, BiJIIIOBIIHO 10 YUHHOTO
3aKOHO/IaBCTBA, € 3aPEECTPOBAHUM 3Ti/[HO 3 3a-
KOHOM JIOOPOBIJIBHUM 00’ €IHAHHSIM TPOMAJIsTH-
NPUXUJIBHUKIB T€BHOI 3arajJbHOHAI[IOHAJIBHOI
[IPOTpPaMu CYCIiJIbBHOTO PO3BUTKY, 1110 MA€ CBOETO
METOI0 CITPUATH (DOPMYBAHHIO i BUPAKATU TOJTi-
TUYHY BOJIIO TPOMa/IsiH, Oepe ydacTh y BUOGopax
Ta IHIIUX IO THYHKX 3aX0/[aX. 3 iHIIOro oKy —
1le BCi iHII MPOSABU TOJITUYHOTO TITIOPATi3MY,
AKi BKJIIOYAIOTh y cebe: MeXaHi3MU 3MiHU I10-
JITUYHUX €JIIT, YPIBHOBAKEHHS IEHTpaJisarii
JIePKAaBHOI BJIAJIU MIPUHITMIIOM JlelleHTpaJIi3altii,
HasIBHICTh IHCTUTYTY MOJIITUYHOI OTIO3UILi1, PO3-
MaiTTS MOJITUYHUX i1eil 1 Teopiit Toio. [Hops
3 MOJITUYHUMM TApPTisSIMU Ta OKPEMUMU I'PO-
MaJiTHaMU TOJIITUYHUN TIJIIOPasi3M PO3ITOBCIO-
JUKYETBCS 1 Ha 1HIIT iIHCTUTYTU TPOMAITHCHKOTO
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CYCHIJIbCTBA. SIK TPUKJIaZ MOKHA HABECTH 3aCO-
6u MacoBoi indopmariii, agxe y Pexomenjarii
R (99) 1 Kowmirery wminictpiB Pagu €sponu
“Ilpo 3axoam MIOMO CHPUSHHS TLTIOPATi3MYy
B 3MI”, yxBaneniii KomiTeTrom MiHICTPIiB Ha
656-My 3acizaHHi 3acTyIHHUKIB MiHICTPIB Bix
19 ciung 1999 p., yiTko 3a3HAUAETHCH, TMIO /EP-
JKaBM MAIOTh CIIPUATH IOJITUYHOMY U KYJIb-
TYPHOMY ILJTIOPAJi3My 3aB/SIKN PO3BUTKY CBOET
nonitukn 'y cdepi 3MI Bignosigno no ct. 10
€BporieiicbKkoi KOHBEHIIi1 3 ITpaB JIOJANHY, B SKil
rapaHTy€ThCsl CBOOO/Ia BUPAKEHHS TOTJISIAIB I
ingopmMmarlii 3a yMOBHM HaJIEKHOI MTOBarv MpUH-
numy HeszanexkHocti 3MI. Boxanouac, sk 3a3Ha-
4YeHO y BKa3aHill peKoMeH/allii, iep:KaBu-u4ieHun
TTOBWHHI BifICTiIKOBYBaTH po3BUTOK 3MI 3 me-
TOIO BYKMTTSI BCIX 3aXO/(iB, IO MOKYTb BUSIBH-
TUCS HEOOXITHUMU J1Jist 30€peKeHHsT IIIopPaJIis-
my B 3MI it 3aGesredyeHHs PIBHOTO AOCTYILY /IO
Mepesk IS TpoBaiiepiB cay:x6 Ta iHdopmarii,
a I TPOMAJICBKOCTI — 710 KOMYHIKaATUBHUX
caty k0.

[IIngxom cucremarusallii HaBeleHUX I0JI0-
JKeHb MOKeMO c(opMyJTIoBaTH BUXiHE Teope-
TUKO-TIPAaBOBE BU3HAUYEHHSI TOHSATTS IMOJITHY-
HOro Iopanizmy. Ha Haiy aymky, sik onus 3
MIPaBOBUX MPUHITUIIB JEMOKPATUYHOI JIep>KaBU
BiH € (QyHIaMEHTaJIbHOIO BUMOTOIO, 10 CTa-
BUTHCSL JIO JIepsKaBU 1 CYCIIJIbCTBA B YaCTHUHI
rapaHTyBaHHsI 6araTOMaHITHOCTI i KOHKYPEHIIii
MHOJIITUYHUX CUJI, IIIHHOCTEMN, 1/1eli, KOHIIEeMNIiN 1
Teopiii MO0 JeP:KaBHOI MOJITUKH, JEePKABHOTO
VIIPaBJIiHHS 1 3araJbHOCYCITJIBHOTO PO3BUTKY,
sgKka HabyBae CBOro (hopMabHO-IOPUINIHOTO
3aKpillJIeHHs] Ha HallBUIIIOMY KOHCTUTYI[IHHOMY
piBHI, iCHYE 1 PO3BMBAETLCS y B3aEMO/Il 3 iH-
UMW TTPUHIUATIAMU JIEMOKPATUYHOI JIepKaBH,
MOsKe 0OMEKYBATHCh Y YiTKO repeabaueHnx 3a-
KOHOM BUIIQ/IKaX i YMOBaX, PO3MOBCIO/IKYETHCS
Ha BCiX YYACHUKIB TOJITUYHUX BiJ[HOCWH, IKU-
MU € OKpeMi TPOMaJIsiHI, 06 €IHAHHST TPOMA/ITH
(macammepen moJitTyaHi maptii), 3MI, oprann
JIePKaBHOI BJIAJIM 1 MIiCIIEBOTO CaMOBPSIIyBaH-
Hs. [le yae mijictaBu oxapakTepru3yBaTu ITPaBOBi
rapaTil MPUHIUILYY TOJITUYHOTO ILIIOpasi3my
SK TepesdadeHi YNHHOK KOHCTUTYIEO 1 3aK0-
HAMM YMOBH, 3aCOOM, METON 1 MeXaHi3MH, IO
3abe31euyIoTh peasisaliio MoJIiTHYHOI Garato-
MaHITHOCTI, KOHKYPEHIIil y BCTAHOBJIEHUX 3aKO-

HOM MeJKaX Pi3HUX MOJITUYHUX CHUJI, IIIHHOCTEH,
KOHIIETIIi}, TTOJITUYHUX ITPOTPaM CYCITJIbHOTO i
JIeP>KaBHOTO PO3BUTKY.

OueBuHO, MO POJIb TTPABOBUX TapAHTIil T0-
JITUYHOTO TIJIOPAJIi3My B TIPOTIECT YTBEPIKEH-
HS JIeMOKPAaTUYHOI Jiep:KaBu, a TaKOXK Yy XOJi
JIEMOKPATUYHUX TPAH3UTIB, MPSIMO KOPEJIOE 13
POJLITIIO CaMOTO I[bOTO TPUHIIUAITY JIJIsT ICHYBaHHS
1 PO3BUTKY JIeMOKpaTii. ¥ 11bOMYy CeHCi 1TpaBOBi
rapaHTii MOJIITUYHOTO ILTI0PaIi3My MOXKYTb J10-
CJIJIKYBATUCD SIK MIHIMYM Yy JIBOX aclieKTax. 3
OHOTO OOKY — 3 MO3WIiil 3araJbHUX KOHCTH-
TYIIAHO-TIPABOBUX TapaHTill 1eMOKpaTUYHUX
OCHOB CYCITIJIBHOTO JIaJLy, 3 iHIOoro 60Ky — B ac-
MEeKTI iX BIUIMBY HA KOHKPETHi iIHCTUTYTH cydac-
HOI JIEMOKPATUYHOI Jep:kaBu (HAIPUKJIA, HA
IHCTUTYTH HApPOJMOBIA/A, TapJaMeHTapU3MY,
1pas i cBOOO/L JIIOANHU i IPOMaSTHUHA, TOJITIHY-
HO1 y4JacTi Toto). Bognouac, hopmambHO-t0pH-
JIMYHUN aHasi3 MPaBOBUX TapaHTill TOJITHY-
HOTO ITIOpPaJi3My B CYYaCHUX JIEMOKPATUYHUX
JiepKaBax /la€ 3MOTY BUSIBUTH HU3KY KOHKpeT-
HUX KOHCTUTYIIWHUX TTOJIOKEHD, SIKI CIIPUSIOThH
YTBEP/KEHHIO 1 PO3BUTKOBI MOJIITUYHOTO TLJTIO-
pasizmy.

Cepeyl HUX UM HeHAWBaKJIWBIlEe Miclle 3a-
IMa€e TOJIOKEHHST MPo (pyHAaMeHTaJIbHe 3Ha-
YeHH MOJITUYHOTO IIIOpali3My $K OCHOBU
BCI€i CyCIiJIBHOT 1 JIepsKaBHOT opraHizaitii (Bulie
HaBoaMU/IMCS BiAmoBigHi HOpMmM KoHctutyirii
Ykpainu Ta JessKnX KOHCTUTYIIHHUX aKTiB iH-
mux gepxas). Kpim 11p0r0, citif 3ragaTy i iH1mi
[PaBOBI HOPMU.

30KpeMa BaXJIMBOIO IIPABOBOIO TapaHTIEI0
MOJIITUYHOTO TIJII0PAJIi3MY € 3aKpilljieHe y cyvac-
HUX KOHCTUTYIIISIX TIPaBO JIOAWHU 1 TPOMAJIs-
HUHA BiJIbHO (hOPMYyBATU BJIACHUM MOJITUYHUIMA
CBITOIJISI/, BIJIBHO OO'€HYBATUCH Y MOJITHYHI
nmapTii Ta TPOMaJIChKI OpraHisaiiii Jis 3/iicHeH-
Hs1 1 3aXMCTY CBOIX TIpaB, CBOOO/I, 3a/[0BOJIEHHS
MOJIITUYHUX Ta iHmuX inTepecis (y Koncturyii
Yxkpainu — ct. 37 i 38). Ha gymky 1O. Tonuku
ta O. Togwkwn, 11i KOHCTUTYIIITHI TTpaBa JIOUHA
3a0€e31euyIoTh SIK IEMOKPATU3M JIePKaBH, TaK i
HOpMasibHe (DYHKITIOHYBaHHSI T'POMA/ISTHCHKOTO
CYCITJIBCTBA, SIKe € HOCIEM 1 JKUTTEAHUM cepe-
JIOBUIIIEM JIJISI PO3BUTKY 1 YTBEP/XKEHHST [TOJIITUY-
HOTO TuTopasiamy [11, 122—-125]. 3 1ux camux
TIO3UIIiiT /10 aHAJTI3y TOMITHYHUX TIPaB i CBOOO/
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JIOJIUHU 1 TPOMAJITHUHA TAXOAUTh TaKa BITUN3-
HsaHa gocigauid, K O. [Tymkina, ska mepekon-
JIUBO JIEMOHCTPYE, MO caMe HeyXWJbHe JOTPH-
MaHHS [IMX TAPAaHTOBAHNX HA KOHCTUTYIIHHOMY
PiBHI IIPaB /I03BOJISIE HOPMAJIBHO PO3BUBATUCH
JIeMOKpaTUYHIN Jiep:KaBi 1 TapaHTy€e peajibHUl
NOMTUIHUN TTopaniam [12—14]. Y npomy ma-
Hi 3a0e3MeveH st TOMITUIHUX TPaB JIOAWHU i
IPOMaJITHUHA BUCTYTIAE IPABOBOIO TAPAHTIEIO
SK TOJIITUYHOTO IUII0OPasi3My, Tak i epeKTUBHOI
HOJITUYHOT ydacTi rpoMajistH, siki 06’€KTUBHO
MOKYTbh KOHBEPTYBAaTH CBOI TOJITUYHI TIOTJISI/IA
1 IepeKOHaHHA y Ty YU 1HILY IOJITUYHY [Jis1/Ib-
HiCTh (YJIEHCTBO Y MOJITUYHUX MAPTIiSAX, yU4acTh
y PiI3HOMaHITHUX I'POMa/ICBKUX OpraHizallisx, y
MacCOBHX 3aX0/[aX, BUOOPax TOIIO).

[HIT010 BaXKJIMBOIO TTPABOBOIO FAPAHTIEIO 110-
JUTHYHOTO TLTIOpasisMy € 3abesredeHHs cBoOO-
JIA JIISITbHOCTI TIOJIITUYHUX TIAPTid Ta 1X PiBHUX
MOKJIMBOCTEN MIO/I0 KOHKYPEHIIil 32 MOJITU4YHe
MPE/ICTAaBHUIITBO B OpraHax Jep;KaBHOI BJIAIN.
Ha mymky OararboxX HayKOBIIB, TOJITUYHMI
IUTIOPAJIi3M HEPO3PUBHO TOB’sI3aHMiT 3 GaraTo-
napriinicTio. Ili Ba sBUIA B yMOBaxX PO3BUT-
Ky JIeMOKPATUYHOI JIeP;KaBHOCTI € HEePO3/IiJib-
HUMM, aJ)Ke caMe TIOJIITUYHI MMapTili BAKOHYIOTb
TaKy BaKJWBY i COIiaJIbHO 3HAUYILy (BYHKIIIO,
SK arperaitisi pi3HOMaHITHUX TOJIITUYHUX 1HTe-
peciB rpoMasigaH nepsxkaBu. [llonpasaa, Hapasi
i TPABOBi TApaHTii MOJITUYHOTO TIIOPATI3ZMY
B YKpaiHi CTHKAIOTHCS 3 IIJIMM PSALOM MTPOOIeM
y YacTHHI HeraitHoro pedopMyBaHHsS BUOOPYO-
IO 3aKOHO/IaBCTBA. Y/IOCKOHAJIEHHSI IIPaBOBOTO
3a0e3MevyeHHsT isiIbHOCTI MOJIITUYHUX TapTiii
Ta BHOOPYOTO TpaBa CTUKAETHCS B YKpaiHi 3
00’€KTUBHOIO HEOOXIAHICTIO BUPIIIEHHST TaKUX
MUTaHb: TMPOBe/eHHs BUOOPIB 10 BepxoBHOI
Paan Ykpainu Ta opratis Mic1ieBoro CaMOBPSIJLY -
BaHHS, Y/IOCKOHAJIEHHS MPOMOPIINHOT CUCTEMU
BUOOPIB, 30KpeMa CTOCOBHO MicleBUX BUOOPIB;
3alIPOBAJIKEHHST MEXaHi3My OOpaHHSI CLIbCHKIX,
CEJIMIIHNX Ta MIChKUX TOJIB Ha OCHOBI abco-
JIOTHOI GibInoCTi ros1ocis (y ABa TypH), 3a1po-
B/UKEHHST HOPMM TIOZI0 KOoHeepartii mapTiii
3a €BPONENCHKUM 3PAa3KOM, 3aITPOBA/KEHHS Ta
anpoballisgs Ha TpakTUill €IUHOTO AEePKaBHOIO
peecTpy BUOOPIIIB.

[TincymoByitoun  pesyJsbTaT  [IPOBEJEHO-
ro JIOCHI/I>KeHHs, MOKHa c(hOpPMYJIIOBATH TaKi

BUCHOBKHU. [lo-mieprie, mpuHIMUI MOJITUYHOTO
IJTIOPAi3My BUCTYHAE OJHIEID 3 (yHIAMeH-
TaJIbHUX OCHOB OpraHisailili i pO3BUTKY /1€eMO-
KPaTUYHOI JIep;KaBH, SIKA 3a3HAE ICTOTHUX 3MiH
y TIpoTIeci Jep;KaBOTBOPEHHS i TPAaBOTBOPEHHS
pyu 3/1HCHEHH]I TPaH3UTY BiJI aBTOPUTAPHUX
abo ToTaIiTAPHUX /10 JEMOKPATHYHUX TTOJITHY-
HUX peknmiB. Came TOMY CTBOpPEeHHS HATIHHUX
MIPaBOBUX TapaHTIll MOJITUYHOTO ILTIOPAIi3My
€ 3aI0PYKOIO i 0[HOYACHO HEOOXiIHO YMOBOIO
mporiecy JAeMoKpaTH3aliii Oy/ab-sIKol JepsKaBu.
[To-npyre, y 3micTOBHOMY IlJIaHI IIPaBOBI Ta-
PaHTil TPUHIMIY TOJITUYHOTO ILJIIOPATI3MY
MOXKYTb OyTH OXapaKTepu30BaHi sIK epepdaue-
HI YMHHOIO KOHCTUTYIIEIO 1 3aKOHAaMM yMOBH,
3ac00u, METOJM I MeXaHI3MHU, 110 3a0€311e4YIOTh
peastizaiiiio moJiTH4HOI 6GaraTOMaHiTHOCTI, KOH-
KyPEHIIii Yy BCTAHOBJIEHUX 3aKOHOM MesKaX Pi3-
HUX TOJITUYHUX CHUJI, I[IHHOCTEM, KOHIIEIIi,
MOJIITUYHUX TTPOTPAM CYCIIJIBHOTO 1 JIep:KaB-
HOoro po3BuTky. Ilo-Tpete, AochijizKeHHs 1pa-
BOBUX TapPaHTil TOJITUYHOIO TJIIOPAJIi3My Ma€e
opraHiyHO moeaHyBaTH y co0i [Ba acrekTH, ki
nepenbavaloTh X aHaIi3 Y KOHTEKCTI 3araibHUX
KOHCTUTYIIITHO-TIPABOBUX TapaHTili /leMOKpa-
TUYHUX OCHOB CYCHIJIBHOTO JIa/ly, a TAKOX 3 T10-
ISy iX BIJIMBY HAa KOHKPETHI 1HCTUTYTH CY-
YaCHOI JIeMOKPAaTUYHOI JIePKaBU.

3arazoM, Ha Hally [IyMKY, MOJAJBII [0-
CJ/KEHHS TIPUHITATIB opraHisartii i GyHKITio-
HYBaHHS CY4YacHOI /IeMOKPATHUYHOI JIepXKaBU €
MEPCIIEKTUBHUM HAIPSIMOM TEOPETUKO-TIPaBO-
BUX JIOCJIJIPKEHD, K1 MAIOTh BayKJINBE 3HAYCHHS
SK JIUIST FOPUJIMYHOT HAyKU, Tak 1 /sl 1polecy
HAYKOBOTO 3a0e3TeYeHHsT TPUBAIOYNX B YKpaiHi
JIePKaBOTBOPYUX ITPOIIECIB.
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IIpasosi 2apanmii npunyuny NOAIMUYHOZO NAIOPANIZMY MONCYMb Oymu
oxapaxmepusosami sx nepedbaueni YU KOHCMUMYYIEI0 i 3aKOHAMU YMO-
8u, 3acobu, memoou i Mexamismu, wo 3a6e3neuyioms pearisayilo NoAImuuHoL
6azamomammﬁocmz KOHKypeHun Y BCMANOBIEHUX 3AKOHOM MENCAX PISHUX 1O~
JUMUYHUX CUTL, YIHHOCMEL, KOHUENYTil, NOTIMUYHUX NPOZPaAM CYCNitbHo20 i dep-

JHCABHOZ20 PO3BUNMKY.

IIpasosvie zapanmuu NPUHYUNA NOJUMUYECKO20 NIAIOPATUSMA MOZYM ObIMb
0XAPaAKMepuU3068anvl Kax npedycmompenivle 0eticmeyueti KOoHCmumyuuerl u
3aKOHAMU YCL0BUSL, CPedcmea, Memoobl U MEXAHUSMDL, 00eCneusaruue pea-
JU3AUUIO NOTUMUUECKOZ0 MHO2000PA3USL, KOHKYPEHUUU 6 YCMAHOBIEHHDIY 3a-
KOHOM PAMKAX PA3IUUHBIX NOJUMUYECKUX CUT, YeHHOCMell, KOHUENYULl, NOIU-
MUYECKUX NPOZPAMM 00UECMEENH020 U 20CYIAPCMBEHH020 PA3GUMUSL

Safeguards principle of political pluralism can be described as stipulated by
the current constitution and laws provided the means, methods and mechanisms
Jfor implementation of political diversity, competition in the statutory framework
of various political forces, values, concepts and political programs of social and

political development.
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