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NMOPIBHANIbHUA AHANI3 AISJNIbHOCTI
NMPOKYPATYPU YKPAIHU TA MPOKYPATYPU
A3EPEAV)KAHCBKOI PECNYBJIIKU

Haykosi npaui MAYT]. Cepist Opuamuri Haykm, 2019, sun. 58(2), c. 74-78
https://doi.org/10.32689 /2522-4603-2019-02/58-74-78

IIposedeno xopomxuil NOPi6HANGHULL AHANI3 Oisib-
nocmi npoxypamypu Yxpainu ma Asepbaiioxrcancokoi
pecnybniku. Bcmanosneno, wo 6invuwocmi gynxuii i 3a-
goamny npoKypamypu, SKi GU3HaueHi 6 3aKoHodascmei ma
KoHcmumyuisx pecnyouix, cnisnadaiomo. 3asnaueno, s
MOJNCYMb BNAUBAMU HA epeKmuUsHicmy pobomu ykpair-
CLKOT MPOKYypamypu 0cobaueocmi isavHoCmi, sSKi 6i0pis-
HAIOMbCSL.

[TopiBHSHHS isIbHOCTI MPOKypaTypu YKpainu Ta AsepOaiipxancbkoi Pec-
myOJIiKN TTOKa3ye, 10 B MISJIBHOCTI MPOKypaTypy YKpaiHu yTBOPUJIOCH Oarato
BiiMiHHOCTEH, siki BimOysucst miciast Pesosoriii Tiguocti. Cucrema mistibHOCTI
poKypatypu AsepbaiizkaHcbkoi PecryOsiku B OCHOBHOMY HOCHTDH 3aJTUINKH
npokyparypu Pamsincbkoro Coro3y, ajse Mae cBoi ocobsmBocTi. Pasom 3 Tum, B
NisIbHOCTI TPOKyparypu AsepOaiiKaHChKOI peciryOJIiky € IeBHi MO3UTUBHI ac-
MIeKTH, SKi y pa3i BUKOPUCTAHHS MPOKYPATypPOIl0 YKpaiHu MOKYTb CIIPUATH ITijl-
BUIIEHHIO i1 e(DeKTUBHOCTI.

[TopiBHSIEMO AisSIBHICTD TIPOKYpaTypu YKpainu Ta AsepOaiiKaHChKOI pec-
yOIiKY i BU3HAYMMO TO3UTHBHI aCIIeKTH 1€l AisIbHOCTI 3 METOI0 (hOPMYBaHHS
MIPOIIO3UIII N MO0 BAOCKOHAJIEHHS [isSLIbHOCTI TPOKYPaTypu Y KpaiHMU.

[IuTanHg TOPIBHAHHSA [isJIBHOCTI MPOKYypaTypu YKpaiHu Ta MPOKypaTypu
AzepbaiiKaHChKOI pecIyOIiKy MPaKTUYHO He BUBYAIOCS B HAYKOBIl JliTepaTypi.
IleBHi acrekTy mpobJeMaTUKK TTOPIBHSIHHS AisIBHOCTI IIPOKypaTypu AsepOaii-
JZKaHCHKOI pecriyOytiky Ta YKpainu BigsHaueno B mpaisax A. Pycatsaze [1; 2], a
TaKOK y Pi3HOMAHITHUX BUCTYIIaX Ha HayKoBUX KOH@epeHilisx [3]. Pazom 3 Tum
JeTAJTHbHOTO aHaJTi3y CTPYKTYPH Ta [Ais/IbHOCTI TPOKyparypu YKpairu Ta Azepbaii-
JUKaHCBKOI pecitybriku He OyJI0 TIPOBEIEHO.

[TpokypaTypa Ykpainu Ha CbOTO/IHI TIpallfoe Ha OCHOBI 3akony Ykpainu “IIpo
npokyparypy”, skuii 6ys npuitaaTuil y 2014 p. [4]. ¥ 3akoni Ykpainu BusHaueHo,
1[0 TIPOKYparypa Y KpaiHu CTAaHOBUTD €IUHY CUCTEMY, SIKa B TOPSIIKY, epeadade-
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HOMY IIMM 3aKOHOM, 3/lilicHioe BcTaHoBeHi Koncruryitieo Ykpainu [5] dpyHkirii
3 METOIO 3aXUCTY IIPaB i cBOOO]I JIIOIMHY, 3aTaIbHIX iIHTEPECiB CYCIiIbCTBA Ta Jep-
JKaBU.

[lopeuHo 3a3HauuTH, 1110 B 3aKOHi YKpaiHu copMyJIbOBAHO OCHOBHI (DYHKIITii
IIPOKYpaTypHu:

* HiATPUMAHHA IePKABHOTO O6BI/IHyBa‘:[€HHH B CY/i;

* [IPEJCTAaBHUIITBO iHTEPECiB TPOMaIsTHUHA a00 JePKaBU B CY/Ii;

* HarJIA/] 3a 10/lepsKaHHAM 3aKOHIB OpraHaMu, 1[0 IIPOBAATh OllepaTUBHO-PO3-
IIYKOBY JiAJIbHICTD, [i3HAHHS, JOCYI0BE CJIiCTBO;

* HArJIA/ 32 JOJePKAaHHAM 3aKOHIB 1P BUKOHAHHI CYZ0BUX PillleHb Y KPUMi-
HAJIbHUX CIIPAaBaXx, a TAKOXK ITPU 3aCTOCYBAHHI iHININX 3aX0/[iB IPUMYCOBOTO XapaK-
Tepy, OB sI3aHNX 3 0OMEKEHHSIM 0COOMCTOT CBOOOIM TPOMAISH [4].

Kpim Toro, epeab6adeHo 1o Ha MpOKypaTypy He MOKYTh TMOKIaAaTUC (HyHK-
11i1, He mepegdadeHi 3aKOHOLABCTBOM.

3aKOHOIAaBCTBO PO MPOKYPATYPY CKIAMAETHCS 3 KOHCTUTYIIIT A3epOaiiKaH-
cbKOi peciyOIriky, 3aKOHY PO IPOKYPATYPY, iHIINX 3aKOHIB Ta MisKHAPOIHKX 0~
TOBOPIB, SIKi CXBaJIeHi BUIIUMU OpraHaMU Jep:KaBHOI Biaan AsepbailKaHChKOI
peciyOsrikn. Pasom 3 TMM OCHOBHI (DYHKIIIi ITPOKypaTypy BH3HAueHi B 3aKOHi
Azepbaitkancpkoi peciyOriku “O mpokyparype” [6].

[Toxo dyHKIii TpoKypaTypu AsepbaiiKaHChKOI peciryOIiKi, TO B 3aKOHI BU-
3HAYEHO, IO TIPOKypaTypa B repedadeHnX 3aKOHOM BUTIAIKAX i TIOPSI/IKY:

* [IOpYLIy€E KpUMiHAJIbHY CIIPABY 1 Beje 10CY0Be CIiJ[CTBO;

* 3/IIHICHIOE TIpollecyajibHe KEPiBHUIITBO IIONEPEHIM PO3CTiyBaHHSM Y KPU-
MiHaJIbHIN cIIpaBi i 3abe3medye JOTpUMaHHS 3aKOHIB;

* 3/IiIICHIOE KOHTPOJIb 32 BUKOHAHHSIM i 3aCTOCYBAHHAM 3aKOHIB Yy JislJIbHOCTI
OpraHiB /Ii3HaHHSA Ta OIEPATUBHO-PO3IIYKOBUX OPraHiB;

* NPUHOCUTD 110308 (TI0/Ia€ 3asiBY), i Oepe y4acThb SIK MO3WBAY TP POITJISII
CIIPAaB Y IIUBIJIbHUX I EKOHOMIYHUX CIIOPIB;

e Oepe yuacTh SIK CTOPOHA IIPK PO3TJISAIL B CYI1 KpUMiHAIBHUX CIIPAB, 3aXHUIIAE
neprkaBHe OOBUHYBaueHHS,

* [10/Ia€ IPOTECTH OO PIIlIEHb CYY;

e Oepe y4acThb y JOCATHEHHI METH ITPU3HAYEHUX CyJaMK ITOKapaHb.

Y 3akoHomaBCTBI AzepOaiiKaHChKOI pecyO/Iiku TakoK chOpMOBAHO TI0JIO-
JKEHHST TIPO Te, M0 TIOKJIAJaHHs Ha MPOKYpaTypy 00OB’sI3KiB, He mependadeHnx
KOHCTUTYIIi€t0, 3akoHOM “IIpo mpokypaTypy”’ Ta TpoIlecyaqbHUM 3aKOHOAB-
CTBOM, He JIOIyCKAETHCA.

Takum urHOM, 00CAT (PYHKIIIN PoKypaTypu A3epbaiiiKaHChKOi pecirybIiKy €
3HAYHO IMUPIHINUM, Hi2K B YKpaini. Ciiiji 3a3HaYNTH, 10 TUTAHHS TIPO 3iliCHEHHS
IIPOIIECYaTbHOTO KePiBHUIITBA TIOMEPEIHIM Ta OCYIOBUM PO3C/IiLyBaHHIM OYJI0
B 1ioriepeiHboMy 3akoHi Ykpainu “IIpo npokypatypy” [7], mpoTe 3 He3po3yMinnx
IIPUYUH 0r0 OYJI0 BUJIYYEHO B HOBOMY 3aKOHi.

SAKIINO pO3IAAHYTH CUCTEMY AidJIbHOCTI MPOKYPaTypu Y KpaiHu y KPpUMiHAJIb-
HOMY IIPOIIECi, TO B Hill Ilepe0adeHo, 1[0 IPOKYPOP IOBUHEH TiCHO CIIiBIIPAI[IOBa-
TH 31 CJTiTYUMU, SIKi B KiHIIi T0CY/TOBOTO PO3CJIiIyBaHHSI TOTYIOTh OOBUHYBAJIbHUI
BUPOK, a IIPOKYPOP MA€ BUCTYIATH K Jep/KaBHUI OOBHHYBAadY Ha OCHOBI I[HOTO
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0OBMHYBAJIBHOTO BUPOKY. TOMY IMUTaHHS TIPO TIPOIleCyaibHe KEPIBHUIITBO I0CY-
JIOBUM PO3CJIiyBaHHAM Ma€ OyTH 3aKPIllJIEHO Ha 3aKOHOaBYOMY PiBHI.

[Ioxo 3acaj AisIBHOCTI MPOKYypaTypu YKpaiHu Ta mpokyparypu Asepbaii-
JZKAHCHKOI pecyOJIiKy, TO B 3aKOHOAABCTBI YKpaiHM BU3HAYEHO, IO 3acajaMu
MiAJTBHOCTI IPOKYpPATyPH €:

* BepXOBEHCTBO ITpaBa Ta BU3SHAHHS JIIOJIUHU, i1 JKUTTS i 3/10pOB s, 4ecTi i TigHO-
CTi, HeZIOTOPKAHHOCTI i 6e3IeKN HalBHUIIOIO COIiaIbHOIO I[iHHICTIO;

* 3aKOHHICTD, CIIPABEJINBICTD, HEYIIEPEYKEHICTD Ta 00’€EKTUBHICTB;

* TEePUTOPIATIBLHICTD;

* [IPEe3yMIIIid HEBUHYBATOCTI;

* HE3aJIEKHICTD ITPOKYPOPIB, 10 Iepeadavac iCHYBaHHS rapaHTiil Biff HE3aKOH-
HOTO IOJIITUYHOI0, MATEPiaJIbHOTO YM iHIIOIO BIUIMBY Ha IIPOKYpOpa 11010 IIPU-
HHATTS HUM PillleHb ITPY BUKOHAHHI CJIY;KO0BUX 000B’SI3KiB;

* TIOJIiITUYHA HEUTPAJIbHICTh TPOKYPATYyPH;

* HE[OIYCTUMICTh HE3aKOHHOTO BTPYYaHHS MPOKYPATYPU B AisAIbHICTH Opra-
HiB 3aKOHO/IaBYO1, BAUKOHABYOI i CY/I0BOI BJIA/I;

* TI0Bara JI0 He3aJesKHOCTI CYIiB, Mo nepeadadae 3a60poHy MyOIiTHOTO BU-
CJIOBJIIOBAHHSA CYMHIBIB 111010 IIPABOCY/THOCTI CYIOBUX PillIeHb 11032 MeKaMU IIPO-
IeLypH IX OCKap;KEHHS Y TIOPSIKY, ITepe6adeHOMY IIPOLeCyaJTbHUM 3aKOHOM;

* IIPO30PICTh AiSLIBHOCTI MIPOKYPATYPH, 1[0 3a0€3Me€UyETHCS BIIKPUTHM i KOH-
KYPCHUM 3alfHATTSIM MOCAJU TTPOKYPOPA, BLIBHUM JIOCTYTIOM 10 iH(opMaItii m1o-
Bi/IKOBOTO XapaKTepy, HaJlaHHSM Ha 3anuTu iHdopMallii, IKI0 3aKOHOM He BCTa-
HOBJICHO OOMEKEeHb 11010 ii HaJaHHs;

* HEYXUJIbHE IOTPUMaHHS BUMOT MPOdeciiiHol eTUKY Ta TOBEiHKY [4].

B AsepbaiikaHChKiil pecyOIilli 0 OCHOBHUX IPUHITUIIB TislIbHOCTI ITPO-
KypaTypH BijiHeceHO [6]:

* 3aKOHHICTB;

* PIBHOIIPABHICTH YCiX IIepej] 3aKOHOM,;

* JIOTPMMaHHSI Ta TIOBAry MpaB i ¢cBOOO (hisWIHMX 0Ci0, TPaB IOPUINYHUX 0Cib;

* 00'€KTHBHICTb, HEYIIEPEKEHICTh Ta MOCUIaHHS Ha (QaKTH;

* EIHICTD 1 IeHTpasIi3allid, MiAIOPAAKYBaHHA TePUTOPIAJIbHUX Ta CHeIiali30-

BaHUX IIPOKYPOPIB TeHEePaTbHOMY IPOKYPOPY AsepbaiizKaHChbKOI peciyd-
JIKWY;

* TOJITUYHA HE3ATEKHICTD.

3a3HAuUMMO, 1110 B Y KpaiHi MUTaHHS PiBHOMPABHOCTI TPOMAJISIH TIepe/l 3aKOHOM
BHeceHo 110 KoHeruryiiii Y kpainu, Tomy HeMae HeoOXigHoCTi (popMyBaTh OTO 1Iie
i B 3akoHni Ykpainu “IIpo mpokyparypy’.

CyTT€EBI BiIMIHHOCTI € Y CTPYKTYPi IPOKypaTypu B YKpaiHi Ta AzepOaiimKan-
CBKill peciryOrilti.

B Yxpaini BignosizHo no 3akony Ykpainu “IIpo mpokypatypy”’ CTpPyKTypa
IIPOKYPATYPU CKJIATAETHCA 3:

Odicy I'enepasbHOTO TPOKYPOPA;

* 00JIACHUX ITPOKYPATYP;

* OKPY’KHUX IIPOKYPATYP;

* Crerias1izoBaHOT aHTUKOPYIIIIiIHHOT ITPOKYPATYPHU.

76



Y pasi norpebu pitreHHsIM [eHepasbHOTO MTPOKYpOpPa MOKYTh YTBOPIOBATUCS
crierfiaslisoBaHi MPOKypaTypHy Ha IpaBax cTPyKTypHoro mifaposainy Odicy ['ene-
PaJbHOTO MPOKYPOPa, Ha TpaBax 00JaCHUX MPOKYpaTyp, Ha MpaBax IIiApO3Iiay
00JTacHOI TPOKYPaTypPH, Ha ITPaBax OKPYKHUX TPOKYpaTyp, Ha TIpaBax ITiIPO3Iiay
OKPY>KHOI TPOKYpaTypu [4].

B AsepbaiimkaHchKiil pecyOIii cTpyKTypa IIPOKypaTypH BKJIOUAE B cede:

 Tenepanphy npokypatypy Asepbaiikancbkoi PecyOmiky;

* BiiicbroBy npokypatypy Asepbaiizkancbkoi Pecrrybiiky;,

 IIpokyparypu HaxiueBarcbkoi ABToHOMHOI PectyOumik;

* BiiicbkoBoi mpokyparypu HaxiueBancbkoi ABToHOMHOI PectyOumiku;

* pailoHHUX (MiCbKMX) ITPOKYPATYP;

* BiliCbKOBUX cCIlelliali30BaHUX ITPOKYPATYP;

* HayKOBO-OCBiTHiX yCTaHOB, OpPraHiB JPyKy, iHIIUX CTPYKTYp Tumorpad-

CHKOT0, COIIIaIbHO-TIO6YTOBOTO Ta TOCIIO[APCHKOTO TIPU3HAYEHHST.

Bignosinno go Koncruryitii Asepbaiimkancbkoi pecyOuriku [8], sakony Asep-
GaiiKaHChbKOI peciyO/IiKy MMpo MPOKypaTypy Ta iHIIMMU 3akoHaMu Asepbaii-
JKaHCBKOI peciyOiku B cucremi IIpokypaTypu AzepbaiiskaHChKOI peciyOriKu
MOJKYTb Oy TH CTBOPEHi TEPUTOPiaIbHi TPOKYPATYPH, a TAKOK CIIEIiani30BaHi Ipo-
KypaTypH, IPUPiBHSHI /10 pallOHHUX (MiCbKUX) ITPOKYpPATYP, Ta iHIII TPOKYypaTy-
pu [6].

3azHayeHunii KOPOTKUI aHaJi3 /Ia€ MMiACTaBy I TAKMX BUCHOBKIB:

1. B Ykpaini Ha cbOTOIHI HEMAE 3aKOHOAABYOTO 3aKPiTlJIEHHS TTPOIECYaTbHOTO
KepiBHUIITBA IIPOKYPATYPHU 32 IPOBEACHHAM JT0CYI0BOrO PO3CJilyBaHHd, 1[0 He-
raTUBHO BIUIMBAE HA CTaH PO3CJiAyBaHHS CIIPaB Ta IiJATOTOBKY OOBMHYBAJIbHUX
BUPOKIB.

2. B Ykpaini Bxke Tl pik TpuBa€ BilicbKOBUI KOH(JIIKT, Y 3B SI3KY 3 arpeci€ro
Pociticbkoi @enepaiiii, mpoTe MUTaHHS PO BUOKPEMJIEHHS BiliCbKOBOI TTPOKYypa-
TYPH /10 CbOTO/IHi He BUPIllIeHO Ha 3aKOHOZIaBUOMY PiBHi. BillcbkoBa MpoKyparypa
YKpainu mpaifoe He Ha OCHOBi 3aKOHY, a Ha OCHOBI IIi/I3aKOHHOTO aKTa, TOMY ii
eeKTUBHICTD € HeZocTaTHLOI. HeoOXiHO BHeCTH 3MiHM 10 3aKOHY YKpaiHu Ta
3MIHUTH CTPYKTYPY IIPOKYypPaTyPU.

3. IlutanHsa MpPO NpOBeJEHHS PO3CJiyBaHHS IPAIliBHUKAMU IPOKYpPaTypu
B YKpaiti odiliiiHo He BizoOpaskeHO B 3aKOHi, IIpoTe MPaIiBHUKK IIPOKYPaTypr
IIPOBO/ISATH CAMOCTIHI PO3CJIilyBaHHS, 0COOJINBO 1€ CTOCYEThCs ['eHepanbHOi ITpo-
kypatypu. Lle nopyrenss 3akonogasctsa. Tomy Tpeba abo BHECTH 3MiHU /10 3aKO-
HY i HaJlaTy TIpaBa MPOKypaTypi MPOBOAUTH CAMOCTIMHO JIOCY0B€e PO3CJIilyBaHHSI
abo TiepeiaTi PO3CJIiyBaHHSI BCiX CIIPaB 0 iHIX MPABOOXOPOHHUX OPTaHiB.
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Tagiev M. Comparative Analysis of the Activities of the Prosecutor’s
Office of Ukraine and the Prosecutor’s Office of the Republic of Azerbaijan.

The article provides a brief comparative analysis of the activities of the Pro-
secutor’s Office of Ukraine and the Republic of Azerbaijan. It is established that
most of the functions and tasks of the prosecutor’s office, which are defined in
the legislation and the constitutions of the republics, coincide, but there are some
aspects that can affect the efficiency of the prosecutor’s of fice of Ukraine, if they
are changed in the national legislation. The Prosecutor’s Office of the Republic of
Azerbaijan independently conducts investigative actions, initiates cases and in-
vestigates them, and this is enshrined at the legislative level. In Ukraine, the pro-
secutor’s of fice also conducts investigative actions and investigates cases, but at
the same time the legislation does not provide for the functions of investigating
cases by prosecutors. Moreover, the transitional provisions of the Constitution of
Ukraine stipulate that the prosecutor’s office should be deprived of investigative
Sfunctions.

Another problem which is not defined in the legislation of Ukraine but defined
in the legislation of the Republic of Azerbaijan is the problem of management of
pre-trial investigation. In the Republic of Azerbaijan, prosecutors conduct pre-trial
investigations, and there is no official consolidation of such leadership in Ukraine.
Moreover, when conducting the pre-trial investigation, the prosecutor more clearly
manages the situation and can more carefully prepare the conviction he pronoun-
ces in court.

There is also a dif ference in the structure of the prosecutor’s of fice in Ukraine
and in the Republic of Azerbaijan. In the Republic of Azerbaijan, which is involved
in a military conflict with Armenia, military prosecutors’ of fices are isolated and
working. In Ukraine, which is waging war with the Russian Federation, there is no
legislative definition of military prosecutors, but they are working and performing
their functions. Therefore, there is a need for legislative consolidation of the activi-
ties of the military prosecutor’s of fices.

As a result of the study, proposals were made to amend the legislation.
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