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HAYKOBI ACNEKTU PO3BUTKY
AAMIHICTPATUBHOIO NMPABA

Haykoei npaui MAY, 2017, eun. 52(1), c. 73-79

3a mpu cmonimmsi HayKa aoMiHiCmpamueHozo npasa
NPOUWAA CKIAOHUL €BONIOUIUHULL WLAX NOULYKY 6IACHOL
Mmemooonozii, 06’'ekma ma 3azaniom PoKpumMmsi (heno-
Menonozii aominicmpamuenozo npasa. Ha ¢opmysanms
AOMIHICMPAMUBHOZ0 NPABA CNPABULU NOMYNCHUTL BIUG
cyO exmueHi paxmopu, OCKIIbKU 60HO 8EIUKOI0 MIPO10 34-
JLeAHCUMD 610 3MIHU NOJTMUUHUX PENCUMIB T (POPM NPABTIiH-
ns 6 kpaini. CKaaouicms numamnis noiszae iy po3yminii
CEHCY Ma BUSHAUEHHS NPeOMema 2auy3i.

Y 2017 p. BunoBHio€eTbea 310 pokiB 3 gaTu Buxoay nepiioro Tomy “TpakTta-
Ty TIPO TOJIiTi0” BijoMoro (panity3pkoro HaykoBid Hikomaca /lanamapa. [Tossa
IIbOTO TBOPY CTajIa TMOTYKHUM IMITyJTbCOM [IJIS PO3BUTKY (DOPMYBaAHHS aJMiHi-
CTPATUBHOTO TIPaBa i CUCTEMU a/IMiHICTPATUBHOTO 3aKOHOIABCTBA. 3a I1i TPU CTO-
JITTS HayKa aIMIHICTPAaTUBHOTO IIpaBa MPOUILIA CKIAAHUNA €BOTIOIINHUN HIJISIX
MOIITYKY BJIACHOI METO0JIOTIi, 06’€KTa i 3araioM PO3KPUTTs (PeHOMEHOJIOTIT aiMi-
HicTpatuBHOTO 1paBa. Ha dhopMyBaHHs a]MiHICTPATUBHOTO ITpaBa CIPaBUJIN T10-
TYKHUIT BJIUB CyO'€KTUBHI (haKTOPH, OCKIJIBKM BOHO BEJUKOIO MipOIO 3aJI€KUTh
Bi/l 3MiHU MMOJITUYHUX PEKUMIB i (DOPM IpaBJIiHHSA B KpaiHi. KpiM TOro, Ha Bi/IMiHY
BiJl IIMBIJIBHOTO Ta KPUMIHAJBHOIO MIPaBa, CydyacHe PO3YMIHHS aJMIHICTPATUBHO-
ro 1paBa HapaxoBye Tpoxu Oinbire 110 pokis. Takoxk came HayKOBI 3axiZHOI
€Bponu Ta MpaKTUKa 3aXiIHOEBPOIEICHKOTO 3aKOHOAABCTBA 3POOUIN OCHOBHUI
BKJIQ/I Y PO3BUTOK a/IMiHICTpaTUBHOTrO TipaBa. ¥ Pocil Ha 1ieil npoiiec 3Ha4HOIO
MipOIO BILIMHYJIM MOJITHYHI oOctaBuHM. Hampukian, ABOpasoBe OTOJIOMIEHHS
“mmo3a 3aKOHOM™ aJIMiHICTPATUBHOTO TIPaBa, sk okpemoi Hayku B CPCP (B 1917 Ta
1928 pp.) 3a “3B’g43KM 3 ITAPCHKUM “TIOJIITIEHCHKUM TIPABOM .

CxytaiHiCTh TUTAHHS MTOJIATAE Y PO3YMiHHI CEHCY Ta BU3HAUEHHS TIpe/iMeTa ra-
Jy3i. ApKe agMiHiCTpaTHBHE IIPAaBO — Ile HalMHAMIYHIIIA 1 Haito6 eMHiIa 3 yCix
HUHI iCHYIOUNX IOpUANIHUX Tanyseit [1, 22]. DakTuuno HeMae Takoi cepu cy-
CIJIBHOTO ab0 JIep:KaBHOTO JKUTTSI, sIKOI 6 He TOPKAJIOCs aAMiHICTpaTHBHO-
IIpaBOBe peryoBanHs. “/le HeMae HadYaIbHUKA — TaM, 3BiCHO, BUHUKAE OE310opsi-
NoK”, — cripaBeainBo 3a3HauyaB /lioniciii Benmkuii. [Ipote mpoTtsrom nmx 310 po-
KiB pO3yMiHH4 3aB/laHb IIpeaiMeTa, PYHKININ aJiMiHICTPaTUBHOTO TTpaBa HEOITHOPA-
30BO 3MIHIOBAJIUCD.

© P II. Tanaciok, 2017 73



Po3kpuemMo eBoOJIOIII0 HAYKOBUX IMIAXO/IB /10 PO3BUTKY aJIMiHICTPATUBHOIO
npaBa. [Ipeamerom nocaijpkeHHs € icropiorpadist HAQyKOBUX IiIXO/IIB 10 PO3BUT-
Ky azMiHicTparuBHoro mpasa. O6’€KT JOCIIKEHHS — CYCIJIbHI BiIHOCUHH, IO
BUHUKAIOTh HAa PI3HUX eTallaX PO3BUTKY aJIMIHICTPAaTUBHOTO ITPaBa.

“AnmiHicTpaTuBHA, YIIPABJIiHCHKA BJIajla — HalipeBHiIA BIa/a, SKYy 3HAJIO JITO/I-
CTBO”, — Ha TEePIINI MOTJISA/ 114 CIIIPHA Te3a BUTJIS/A€ HEJIOTTUHOIO 1 3aHA/ITO KaTe-
ropuaHoo. IIpore came 6e3 MOPsIIKY B YIIPaBJIiHHI COIlialbHA AisLIbHICTH OKPEMO]
JIIOJIUHU Ta U COIiyMY 3arajioM HeMucauMa. JI1o/cbKa CIibHOTA SIK €/IUHE ITiJe ic-
HY€ Ha OCHOBI KepyBaHHS Ta IMATOPSIKYBaHHS, a OTKe, YIIPaBJIiHChKI BI/IHOCUHU €
OJTHUM i3 TIEPBUHHUX €JIEMEHTIB CTPYKTYPH CYCIIJIbCTBA, TIOPS/L i3 CTBOPEHHSIM CO-
1iabHKX OJ1ar, 3abe3medeHHsIM Oe3IeKH Ta MaTepiaTbHIM BUPOOHUIITBOM |2, 83].

Came agMiHicTpaTHBHE TIPAaBO BUCTYIAE OA3UCOM [t (QYHKITIOHYBaHHST BUKO-
HABYOI BJIQ/IU, SIKa € NTEPBUHHOIO BIJIHOCHO /IO 1HIIUX TiJIOK BJIaJIU. 3aKOHOJIaBYa
BJIa/Ia TI0 CBOIY NMPUPOJII MOKJIWKAHA B OCHOBHOMY KOHKDPETHU3yBaTU MiSIJIbHICTD
BUKOHABYOI BJIA/IM, a/I)Ke 3a3BUYAl Y 3aKOHAX 3aKPIIIIOETHCS YKe ICHYIOUUH 110-
PSAIOK. 3aKOHU TIOKJIMKAHI TPUMTMHUTH “BiiHY BCIX IIPOTH BCiX, K 3ayBasKyBaB
Tomac To60c, aje came BUKOHaBYA BJIaja Ge3lepepBHO CTEKUTH 32 iX JOTPUMaH-
HAM. SIKI0 3aBASIKY Jiep:KaBHOMY ITpaBy MOKHA IIPOTOJIOCUTH IIPABA, TO 1X peaJli-
3alligd MOKJIMBA JIKIIIE 3a JOITIOMOTOI0 OPraHiB BUKOHABYOI BJA/IU, AiSJIbHICTD SKUX
perJaaMeHTY€EThCS a/IMIHICTPATUBHUM ITPABOM.

CynoBa Byajia 3a JIOTIOMOTOIO CY/IOBUX BUPOKIB ITOKJNKaHA JIIKBIJJOBYBaTH Jie-
30praisyoui sBUIIA B COLIyMi, TUM caMUM 3a0e31edyioun cTabiIbHICTh, 3aKOH-
HICTb Ta palfioHabHe (PYHKITIOHYBaHHS BUKOHaBYOl Baaau |3, 37]. Takum unHOM,
aJIMIHICTpAaTUBHE TIPABO € OJIHIEIO0 3 HAWCTAPOJIABHIIIMX Ta OCHOBOIIOJIOKHUX Ta-
ayseii cuctemu mpaBa. Came BOHO Ma€ 3HAYHUI BIUIMB Ha 3a0e31eUeHHsT Ta Pery-
JIIOBAHHA BITHOCUH Y CYCITIJIbCTBI.

Haiimepiiri HopMu aiMiHICTPATUBHOTO TIpaBa BUHUKJIA Y CUCTEMax IpaBa CTa-
pomasaix kpain 3axoxy, Cepemrboro ta [lanekoro Cxoxy (3akoru XII Tabmmiib,
Xammyparri Tomio). IIpoTe npenkamMu HayKu aJIMiHICTPATUBHOIO IIpaBa MPUNHATO
BBa)KaTU KaMepasibHI HAyKM (KaMepasicTUKa) Ta HayKy MOJIIeChbKOro Mmpasa.

CBol BUTOKHM afiMiHiCTpaTHBHE IPaBo Oepe 3 KaMepaabHOi Hayku (HayKa IIpo
eKOHOMIKY, (piHaHCH, TOCTIOAAPCTBO, YITPABJIiHHS ), SKa Biiepiine BuHukiaa y Himeu-
yuHi Ta ABCTPii, 1 IKY B YacH ii PO3KBITY TaKOK Ha3UBAJIU MOJIIEChKOI0 HAYKOTO.
Y nepios abCOMOTU3MY YITPABIIHHS CYCITIJIBHUMU CIIpaBaMU 3HAXOUIIOCS Y PY-
Kax MPaBUTEJISI, BOJISI IKOTO OyJia 3aKOHOM, a il He Oy 0OMeKEHUME SKOTHIMI
aZIMIHICTPATUBHUMU PO3NOPAKEeHHAMM. Ha Tol yac npeamer HayKu aJiMiHICTpa-
TUBHOTO YIIPaBJIiHHS OYB BiICYTHIH, OCKITbKY He iCHYBasIo c(hOPMOBAHOI CHCTEMMI
PO3IO/ILITY BJIQ/IM, @ TAKOXK aJIMIHICTPATUBHO-TIPABOBOTO MOPSJIKY, Y MEKaX SIKOTO
Oy 6 BCTAHOBJIEHI TIPABOBUM ILISXOM Cy0'€KTUBHI IIpaBa TPOMAJSH BiJIHOCHO
Jiep;KaBHOI BJIAIN.

[TpuitHsATO BBasKaTH, 110 PO3BUTOK HAYKH aIMiHICTPATHBHOIO YIIPABJIiHHSI OYJI0
3aII04YaTKOBAHO HAYKOI0 TIPO (hiHAHCH, EKOHOMIKY 1 TOCIIOZIaPCTBO, SIKA 3’ IBUJIACS
B ABctpii Ta Himeyunni 8 XVII cT. i Mmasia Ha3By “kamepasictuka’. [loganbinmii
PO3BUTOK JIep;KaBHO-YIIPABJIHCHKO1 AYMKU Peajli3yeTbCsl B MOJIIENChKIN HaYII,
dKa 3roJI0OM Ilepepocya B HayKy aJIMiHICTPAaTUBHOTO ITpaBa.

74



B enoxy CepeiHboBiuYS JIIOIU TTIEPEBAXKHO JKUJIU B ceslaX 1 HEBEJTMKUX MicTey-
Kax, /e Aisiia popmysa “yci Bcix 3HaoTh”. HeBesiika KiJibKiCTb Jto/1eii 03BOJIsIa
OOTMHI BIaCHUMHY CUJIaMU BUKOHYBATH (DYHKII IO Ta MiATPUMYBaTH TTOPSI-
nok. Taka ob1MHa yBaKHO CIIOCTEpiraia 3a yciMa IMpUikKIKUMU Ta HeOraroHa -
HUMU, CXUJIBHUME JI0 TIOPYIIEHHS MOPSIKY, YWIEHIB OOUMHY, TiIal0un CyBOpiit
Kapl THUX, XTO MepecTynaB 3akoH. OHaK 3 PO3BUTKOM 3aXi/IHOEBPOIIENCHKOI 11-
BiIi3allil BUHMKAIOTh TaKi BeJIMKi Micta, sk Jlongon, [Tapusk, Pum, Benertis. Ypoa-
HI3aI[iliH1 [IPOollecyu MPU3BeJH 10 CKYTYeHHS JIIOAHUX B PI3HUX MICISIX — Ha T1J10-
max, Bok3ajax, sipMapkax. Ile Oysu Jrou 3 Hallpi3HOMAHITHININX COI[AIbHUX
BEPCTB — LMUTaHU, OpOAATH, OIMHIKY, [e3ePTUPH, BTiKaui Ta iHIIi, [0 IIPUPOIHO
3HAYHO I {BUIIYBAJIO PiBEHb 3104MHHOCTI. MichbKa 00IMHA yKe He Majia MOKJIU-
BOCTI BJIACHUMM CWJIAaMU IIATPUMYBATU CYCHIJIBHUN TTOPS/I0K. ToMy lieHTpajibHa
Bsaja B [Ipyccii, @panmii, Pocii, I1IBertii, pearyroun Ha 3arpo3uBy KPpUMiHOT€HHY
CUTYyallilo, CTBOPIOBaJa €AMHY IpodeciiiHy MoJilelicbKy opraHizallito, 3aBaHHs
STKOI TIOJISITAJIO Y BeZleHi 60pOThOM 3i 3JI0YMHHICTIO Ta T ATPUMAHHIM y MicTax Ccy-
CIILITBHOTO MOPAKY.

Opnak Ha mpaktuii (GyHKIHI mosimii Oyau Oinbin pisHoMaHiTHHMK. Tak, y
Opamtiii micsas pedopmu Jlrogosika X1V mosmimist 6y/ia 3060B’s13aHa BECTH CIIOCTE-
peKeHHd 32 BCiMa CTOPOHAMU CYCIJIBHOTO KUTTS. Y POCiiichbKiil iMIIepil MoJIiIris,
OKpPIM TpafuiliiHuX (DYHKITIH, BAKOHYBAJIA 1 iHIIN — CTEKUJIa 32 OCBITJIEHHSIM BY-
JINIIb, HQJIIMHICTIO MOCTIB, 3/IIICHIOBAJIa 3aX0/I1 3 IIPOTUIIOKEKHOI OXOpPOoHU. Bu-
JIaHi HaPChKOIO aJIMIHICTPALi€Io i MOJIIi€I0 HOPMATUBHI akT Oy 06’ €[HaHi B 10-
JiineiicbKe 3akoHoaBcTBO. Y MpaHilii CX0KMM YMHOM BUHUKJIH ITiJIi TIOJTIIENChKi
koziekcu. CaMe Ha OCHOBI 1TMX KoJieKciB y ¢Boilt mpatti Hikomac /[eramap okpecsinB
IIpeIMeT IOJIIeChKOro IIpaBa, BKa3aB Ha IPYIIN CYCIILIbBHUX BiJHOCUH, 00’ €1HaHi
TOJIIIEeMChKOIO AisiibHICcTIO. /lo HUX HajiexKaju: peJiris, oXopoHa 370POB’s, TPo-
MaJICbKUI MMOPAI0K, TOPTiBJIs, JOPOKHE TOCIOAAPCTBO ToHlo [4, 7]. CiipaBy, Ky
3anoyaTkyBaB /lesamap, MpoJOBKUJIN 1HII BUeHi-TIoJiieicTu 3axigHol €Bponu
ta Pocii. He3Baskaiouu Ha 10CUTh ICTOTHI BIZIMIHHOCTI Y BUKOPUCTOBYBaHIN Tep-
MIHOJIOT11, BU3HAUeHH1 (DYHKIIIH MMOJIiIIi1, MOKHA KOHCTATyBaTH, IO J0 CEepPeInHN
XIX ct. momiteficbke TpaBo 0(hOPMUIIOCS B CAMOCTIMHY TaTy3b ITPaBa, MOKJIUKAHY
3abe3redyBaTy CyCIIJIBHUI MTOPSIIOK i BeCTH OOPOTHOY 3 MTPABOIOPYIEHHSIM.

[TpubmmsHo 3 20-x pokiB XIX cT. B GisbiiocTi kpain 3axigHnoi €spomnu BigOy-
BAETHCS YTBEPKEHHS KOHCTUTYIIMHIX (hOpM IIpaBJIiHHS, YHACIIIOK Y0ro Big0y-
BAETHCA YTBEP/XKEHHS BUKOHABYOI BJIQ/IN SIK OKPEMOI TiJIKU BJIa/iM, a OTKe, chepa
peryJiroBaHHS aJIMiHICTPATUBHO-TTPABOBUX BiJIHOCUH PO3IIUPIOETHCA.

HartomicTh moutiniefichbKe mpaBo He 3a0BOJIBHSLIO TIOTPEOH Yacy, OCKLIbKHI pe-
I'YJIIOBAJIO BIJITHOCHO BY3bKe KOJIO CYCIILIIbHUX BIIHOCUMH. TOMY 4K OKpema raity3b
BOHO 0OyJIO IIpUpeYeHe Ha 3JIUTTS 3 “IPaBOM YIIPaBJIiHHS" — 1eil TepMiH chopmy-
BaBcA y Apyrii nosoBuHi XIX ct. B Himeyunni. O3HaueHe BCTAaHOBJIIOBAJIO ITPABO-
BUIl CTaTyC CTPYKTYP BUKOHABYOI BJIQ/IU, HAIIPUKJIQJ YPALY, TOJOBHI IPUHIIUIIN
YIIPaBJIiHHS, TAKOK PETJIAMEHTYBAIO pOOOTY Ta IIOBHOBAYKEHHS JIEPsKABHUX CJIY K-
OOBIIIB Ta IX JUCIUTLIIHAPHY BiIIOBiIaJbHICTb.

DakTryHUi TIepexiz A0 aAMiHICTPaTUBHOTO MpaBa (TPUBaB IPOTITOM JIPYTOl
mosioBuHK XIX ¢T.) BiOyBcst 3a cipustHHS OyPIKyasHUX PEBOJIOLIN (HacaMIepes
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@Dpanirysbkol pesostolii 1789 p.), koJu mpaBa Ta ¢cBOOOAN JIIOAUHNA OYJIN IIPOTH-
CTaBJIeHI MOTYTHIN Jep:kaBu. MeToau mpsAMOro npumycy, 10 BUKOPUCTOBYBa-
JIICS TIOJIIENChKUM IIpaBoM, OyJI0 3MiHEHO Ha IIiJICTaBaX BEPXOBEHCTBA IIPaBa,
171ei po Te, 10 aJIMIHICTPYBAHHS ITOBUHHO I'PYHTYBAaTUCA HA BUMOTAX 3aKOHY 3
000B’I3KOBIM ypaxyBaHHSIM iHTE€PECIB, IIpaB i cBOOO] IPOMaJIsiH, 1[0 ITyOJIiuHe aj-
MiHiCTpyBaHHS He MOKe 3IHICHIOBATHUCS Ha BJACHUI PO3Cy/T YMHOBHUKIB [, 18].

Hoga ingycrpiamgpia €Bpomna 3 ii “myxom cBoboan” Ta igesmu ibepatiamy mo-
TpebyBaJia 4iTKO BUBHAYeHNX HOPM (DYHKITIOHYBaHHSI BUKOHABYOI BJIAJIM, TAPAHTII
3aXMCTY He JIUIIe MPUPOTHIX, a i EKOHOMIUHUX ITPAB IPOMAJISTH BiJl IOCSATaHb 3 OOKY
nepskasu. Came B KOHCTUTYIIAHIN gepskaBi ipobJieMa yIpaBJiHHS, BpaXyBaHHS iH-
TepeciB PI3HUX COIllaJIbHUX BEPCTB, OCSATHEHHS PIBHOBArK B CyCIILJILCTBI BUMaraja
PO3YMHOI 1 IeTaJIbHOI IPaBOBOI perjiaMeHTallll AiSIbHOCTI BUKOHABYO1 BJIA/IN.

BaskinBo BigzHaunTH, 1o 10 nojgoBuHu XIX cr. came jepskaBHe paBo OYJI0
rajqys3io 1mpaBa, gKa perjiaMeHTyBaJsia JisJIbHICTb OPTaHiB Jlep;KaBHOI BJaau. Y
CBOIX HAYKOBMX TBOpaxX BUJATHI 3aXiJIHOEBPOIIEMCHKI MUCIUTEN Ta JepP:KaBo-
sHaBii — Monreck’e, To66¢, Tyro I'pomwiii, posrisgaioun IpobaeMu IepKaBHOTO
YCTPOIO, HEBIIIJIBHO TOPKaIUCS TPoOJIeM JepsKaBHOTO yrpaBiinHsg. OpHaK y
40-50-x pokax XIX cT. BijoMHil HiIMEIIbKO-aBCTPIMIChKUIA IpaBO3HABEIH JIOPEHII
don IllTeitH mepeHocuTsh “AepskaBHE YIIPaBiHHA" 31 chepu Aep:KaBHOTO TTpaBa y
HOBY Trasty3b — “mpaBo ynpaiinns’. Ciij1 BiI3BHAUYUTH, 1110 BiJIOKPEMJIEHHS “/iep-
’KaBHOTO YIIPaBJIiHHS" BiJ| Iep:KaBHOTO IIpaBa Big0yBa€ThCS MOCTYIIOBO, (DaKTUY-
HO TipoTsiroM Jpyroi nosoBuHu XIX c1. [6, 716]. IIpu 11bOMY BiZJOKPEMJIIIOETHCS
TLIbKU Ta YaCTUHA JIeP;KaBHOTO ITPaBa, dKa peryJioBaJa Jis/IbHICTb a/IMiHICTpaIlil.
Tepmin “agMiHicTpaTUBHE IIpaBO” BBEJIM Y HAYKOBUH 00ir dpaHIry3bKi BueHi. I[po-
My TePMiHy, SIKMil YCIIITHO KOHKYPYBaB i3 TEPMiHOM “IIpaBO yIipaBiinHst”, Oyim
IpUTaMaHHI 0O3HAKKU POAOBOTO MOHATTS. OTKe, TepMiH “aiMiHicTpaTUBHE IIPaBO”
Mir 00’ eiHATH B €[1HE I[iJIe Bl YaCTUHU aMiHICTPaTUBHO-IIPABOBOI AiSI/IBHOCTI —
VIIPaBJIHCBKY Ta MOJIEICHKY.

TakuM 4MHOM, 3 YCKJIQJIHEHHSM Ii/I3aKOHHOI J[I4JIbHOCTI BUKOHABYO1 BJIA/IH,
noyrHae (GopMmyBaTHCs “IPaBO yIpaBiiHHs”, ab0 ajMiHiCTpaTHBHE IIPABO, SIKE
IIOCTYIIOBO POOUTH TOJIIEiChbKe TPaBO CBOEID aBTOHOMHOIO CKJazoBo. ITpore
3B’I30K IIUX JIBOX YACTWH aJIMIHICTPATUBHOTO IpaBa, He3Ba)Kalounl Ha aBTOHOM-
HUU XapakTep KOKHOI, € OPraHIYHUM: JIePKaBHO-TIPABOBI BIIHOCUHU PETJIAMEHTYE
IIPABO YIIPaBJIiHHS, a IMOJIIENChKe TIPAaBO — X OCOOJIMBUI PI3HOBU/, BITHOCUHN Y
cepi rpoMaicbkoro mopsaky. OTKe, aIMiHICTPAaTUBHO-IIPaBOBa JIICHICTh HE MO-
HOTEICTUYHA, a AyaJiCTUYHA: BOHA OJIHOYACHO iCHYE y cdepi Aep:KaBHOTO YIIpaB-
JIHHS Ta Y cepi rpoMaicbKOro MOPSIIKY.

EBOJIIOIIITHII PO3BUTOK BITYM3HSIHOTO aJMIiHICTPaTUBHOIO IpaBa OyB (ak-
TUYHO 3ynuHeHuit micuasa nogin 1917 p. Came 3 yacy BCTaHOBJIEHHS PAJIIHCHKOI
BJIQ/IV TIOUYMHAETHCS HOBUI eTall B ICTOPIl 11i€1 raysi mpasa.

BinoGpaskeHHsT HayKOBOrO HAINPsIMy PO3BUTKY Ta CTAaHOBJEHHS aaMiHicTpa-
TUBHOTO TIpaBa SIK (pyHIaMEHTAIBHOI TTPAaBOBOI HAYKU Ha TepeHaX PaisHChKOTO
Coro3y (B Tomy uncsi Yrpaircbkoi Comianictiuunoi Pagsirebkoi Pecrry6utiku) 3Ha-
imio cBoe BimoOpaxkenus B 1923 p. 3 Bigkpurtsim HaykoBo-gocignoro incTuty-
Ty npobJieM aepskaBHoro OyaiBauirrea (M. Kui). Ilepen HayKOBISIMU TOTO Yacy
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HapTiiiHIM KepiBHUIITBOM OYJIO ITOCTaBJIeHe 3aBAaHHS I0/I0 BUBEIEHHS “ieaib-
HO1 (hOPMYJIU YIIPaBJIiHHA /IEPKABOI0” 3 ypaxXyBaHHAM KOMYHICTUYHOI i/1€0JIOTi1.

Y 1927 p. Buepiiie mpo3Byyasia MPOIMO3UILis BIIKPUTH TaKUI1 HAYKOBUI HAITPSIM
JOCJIIIKEHHSI: TEOPisl PaJsTHCHKOTO COIIaicTUYHOrO OY/IiBHUIITBA; TEOPist AeprKa-
BU 1 IIpaBa; aJIMiHICTpaTUBHE TIPaBO.

3 1917 o 1937 p. anmiHicTpaTUBHE MPABO HA “JIETATLHOMY TOJIOKEHHI” (hyHK-
mionysasto smmie 3 1922 mo 1928 p., yBech mogasbiinii vac BOHO OyJ10 3a6opoHe-
HUM, HacaMIIepe/l 3a CBiil TOTepeiHii 3B’ 30K 3 MOIIEeChbKUM TTpaBoM. I1eosoru 3
I1K BKII(6) ta Taxi opromokcu, sik I1. I. Ctyuka, — OyJiu riepeKoHaHi, 1o moJiieii-
ChbKe IIPaBO Ma€ IPaBoO Ha iCHYBaHHs Jinile B Oyp:KYasHOMY CYCIILIbCTBI, /e € 110~
JIIIIENChKI BIZIHOCUHU Ta iCHYIOTh CYIIepeYHOCTI MizK BJIaiolo0 i HaceseHHsM [1, 710].

Y 1931-1933 pp. BinbOyBaeThess akTHBHA POOOTA HAYKOBIHB y cdepi agMiHi-
CTPATUBHOTO TIpaBa, ajie MicJd Meperisijly HalpsIMy PO3BUTKY Jlep:KaBU aJMiHi-
CTpaTUBHE MPABO BUJIYYAETHCS 3 yCiX MiIpyyHUKiB Paggucbkoro Cotosy. AimiHi-
CTpaTUBHE IIPAaBO BUZHAYAETHCS K TaKe, [0 € BUHATKOBO OYP/Kya3HUM BUEHHSIM,
MIIAETHCA KPUTUI] HAYKOBIIIB, 1110 3aiMaJIN TPOCTATIHCHKI ITO3UIII.

Y 1933 p. B Ircrutyrti comiamictnaroTro OyAIBHUIITBA BUUIIIA KOJEKTHBHA
Monorpadis “/lJ1s momgoIaHHS HEMOIKIB coliamicTiaHOro Oy AiBHUIITBA”, B SIKill
HAYKOBIIi 3aITPOITOHYBaJIN (hPaHIy3bKY MOJIEb YIIPABJIIHHS CYCIiIBCTBOM, TOOTO
aJIMiHICTPaTUBHOTO TIpaBa. KpiM BIIPOBa/IKEHHS IMIIEPATUBHOTO Ta IUCIIO3UTUB-
HOT'O METO/IIB, Y KHU31 MICTUJIacs HayKOBa KPUTHKA PaJdHCbKOI CUCTEMU YIIPaB-
JIHHS CyCHiJIbCTBOM. SK Hacainok, y 1934 p., yepes Tpu micsiti micsst myOmikaitii
KHWTH, YBECh KaJPOBUii IOTeHIia) [HCTUTYTY coLiaJicTHYHOTO OYAiBHUIITBA OYJI0
pernpecoBaHo.

[lo 1938 p. aamiHicTpaTBHE MPABO Bi3yasi3yeTbCS Yepe3 HAyKOBUI HaIlpsIMm
Ipo6JIeMH PO3BUTKY PAASHCHKOTO COIaliCTUIHOTO Oy AiBHUIITBA.

“IloTeriiHHA” MO0 AIMIHICTPATUBHOTO ITpaBa SIK TaIy3i IIpaBa po31ovanocs 3
npuiiATTam “cranincbkoil’ Koncrutyiiii CPCP 1936 p., okpeMi HopMmu K01 Dik-
CYBaJIN TIOJIOKEHHSI TIPO OPTaHu AEP:KaBHOTO YIIPABJIIHHS, iX 000B’I3KM, KOMITE-
TEHII10, OCHOBU Q/IMiHICTPATUBHO-TIPABOBOTO CTATyCy rpoMa/isit Ta iH. OcTtaTouHa
peabimitallist agmiHicTpaTuBHOTO MTpaBa BigOymacst y 1938 p. 3aBasKu AisIbHOCTI
A. 4. Bummncebkoro, ssikuil Ha [leprriit Hapasi 3 TUTaHb HAYKU 1 Iep;KaBU Y CBOE-
MY BUCTYIIl BII3HAUUB, 1110 PaJdHCbKe aJMIHICTPAaTUBHE IIPABO MOBUHHO MMOCICTH
OJlHE 3 IPOBIIHUX MiCI[b, OCKIJIbKU Ma€ BUHATKOBE 3HAYEHHS, siIKe Bi[HOCUTHCS JI10
VIIPABJIIHHS Y CIIPaBi pagssHCHKOTO colliaicTiuanoro OyaiBuuirrea [7, 23].

3Bakaroun Ha 3a3HaYeHi 0OCTaBUHM, MOJKHA CTBEPKYBATH, 110 YaC PEabHOTO
CTAHOBJICHHA Ta PO3BUTKY PAASHCHKOTO aJIMIHICTPATUBHOTO MPaBa HAJMIYY€E Maii-
ke 50 poKiB.

AnminictpatuBHi HopMmu 3a yaciB CPCP BiziirpaBain BasKJIMBY POJib COIIANb-
HOTO PETyJIITOPa YIIPaBIIHChKUX BiIHOCHH Y A€psKaBi, KEPIBHUIITBOM SIKOi OYJIO
3aJIeKJIapOBaHO OYAIBHUIITBO HOBOTO, OiJIBIN COI[iabHO CIIPABEAJNBOIO Ha HOTrO
JYMKY COIIaJIiCTUYHOTO CYCIIJIbCTBA.

Y 1956 p. Mukuta XpymuioB, BUTOJIONIYIOUM 3BiTHY J0MOBiAb Ha XX 3'i3i
KIIPC, migzas KpUTHUIl CTaJiHCBKI perpecii Ta KyJIbsT 0coOu M. Cranina. 3'isx
YXBaJIMB Kypc Ha “MHUpHE CIIBICHYBaHHS COIIQTICTUYHUX Ta KamiTaJiCTUUYHUX

77



kpain. Leil kypc migrpuMasa He Jiile mapTiiiHa BepXiBKa Ta Cay:K00Ba HOMEH-
KJaTtypa. Y Aep:KaBl NPUIMHUIACA IATOTOBKA /10 HOBUX IMOJITUYHUX ITPOILECIB,
posnouasacg JikBiganiss cuctemu ['YJIATiB. Besnka KiJIbKiCTh IMOJIITB’ I3HIB B
CPCP, y T. u. 3 Ykpainu, oTpuMaja cBOOOLY, a YaCcTHHY peabimiTyBann. Y 1eii yac
BiztOy10Cst ocaabeHH [eH3y Py, HacaMIIepel Y MUCTEITBI 1 JliTepaTypi. 3aBasaKu
1M 3MiHaM y 1956 p. BigOysIocst mOBepHEHHS 10 MPOOJIeM KJIACHYHOTO a[MiHi-
CTPATUBHOTO IpaBa K PyHIaMeHTaJIbHOI HAyKH, KOJIU CJOBOCIIOJyYeHHS “a/iMi-
HiCTpPaTHUBHE IIPABO Ta Ipollec” MOBEPTAETHCA Y MIAPYUYHUKU 3 KIACUYHOTO TTpaBa.
3 Toro MoMmeHTy i 10 1991 p. agMiHicTpaTHBHE IIPABO 3HAMIILIO CBOE BiZI0OpasKEeH-
H4 Ta 3aKpilvieHHd y nacnopti crerfiasbHocTer 12.00.01 — Teopia paassHCbKOro
OyIiBHMIITBA; T€OPIist 1epsKaBH i MpaBa; afMiHiCTpaTUBHE MTPaBo.

3arajioM BUHUKHEHHS Ta PO3BUTOK HAYKU aIMiHICTPATUBHOTO MPaBa € OJHUM
3 eJIEMEHTIB ITPaBOBOI HAYKM Ta IOPUAUYHOI JIIHMCHOCTI. BiiOBIIHO 10 3MiH iCTO-
PUYHKX THUIIB JepPsKaBU, 11 MOJITUYHOI CUCTEMH Ta eKOHOMIYHUX BiZIHOCHH Bif0y-
BAETHCS €BOJIONIS TaTy3i a/IMiHICTPATUBHOTO TIPaBa, KA CYNPOBOKYEThCS (op-
MYBaHHSM BIJIIOBI/IHOI Ta/Ty31 HAYKOBUX 3HAHD.
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@

IIpoananizosano esonoyio HayKosux nioxodie 0o pos-
BUMKY AOMIHICMPAMUBH020 NPasa, UiLIeHo Kilbka ema-
nie CManosienus AOMIHICMPAmueHozo npasa sk @ynoa-
menmanvioi npasosoi nayxu. Poszisnymo o6’ ekmueni ma
cyb’exmueni hpaxmopu, w0 SNAUHYIU HA ICMOPII0 POICUMKY
aominicmpamuenozo npasa. Ocobausy yeazy npudiieno
ananizy HayKosux nioxooie nposioHux HaAyKosuie y 2aiy3i
aominicmpamuenozo npasa. Bunuxnenns ma po3sumox na-
YKU AOMIHICMPAmMueHoz0 npasa € O0HUM 3 eJleMeHmie npa-
60601 nayku ma ropuduunoi diiicnocmi. Bionosiono do smin
icmopuunux munie Oepicasu, ii norimuunoi cucmemu ma
EKOHOMIUNUX 6I0HOCUN 6100Y6AEMBCS e6ONI0UIsL 2a1Y3] a0-
MIHICMPAmMuerH0z0 npasa, sKa CyYnposooNcyemocs Gopmy-
BAHHAM BION0GIOHOT 2aNY31 HAYKOBUX SHAHD.

78



This article analyzes the evolution of scientific approaches
to the development of administrative law, several stages of
administrative law as the fundamental law of science were
distinguished. The analysis of objective and subjective factors
that influenced the history of administrative law is paid atten-
tion too. Particular attention is paid to the analysis of scientif-
ic approaches leading scientists in the field of administrative
law. The amendments historical types of state and its political
system and economic relations of the evolution of the field of
administrative law, which is accompanied by the formation of
the area of scientific knowledge.

AHAMU3UPYemcst 960J10UUsL HAYUHBIX N00X0008 K PA36U-
MU0 AOMUHUCTPAMUBHOZ0 NPABA, BbLOCSIOMCSI HECKOLb-
KO 3Manoé cmanosieHus AOMUHUCIPAMUBHOZ0 NPABA KAK
pynoamenmanvrol npasosoi nayku. Paccmampusaromcs
obvexmusHvle U CYOLEKMUBHbIE (AKMOPLL, KOMOPble NO-
BIUSAIU HA UCTMOPUID PASBUMUSL AOMUHUCTIPAMUBHOZO NPA-
sa. Ocoboe sHumanue Yyoersiemcs: aHaiusy HayuHvlx n00X0-
006 8eOYUUX YUEHDIX 6 00IACTU AOMUHUCTIPATMUBHOZ0 NPA-
6a. B coomeemcmeuu ¢ usMeHeHUAMU UCTOPUUECKUX TMUNOG
zocydapcmea, €20 NOJUMUUECKOU CUCTNEMbL U IKOHOMUUEC-
KUX OMHOULEHUL NPOUCXOOUM 360U 00IACTU AOMUHUC-
Mpamuerozo npasa, KOMopPasi CONPOBOHOaAemcs Gopmupo-
gamUeM COOMBEMCMBYIOUWCT OMPACTU HAYUHDIX SHAHUIL.

Hagiviwna 31 ciyns 2017 p.
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