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MEXAHI3MU PO3BUTKY NMPABOBUX NO3ULIA
€BPONENCBLKOro cyay 3 NPAB JIIOAUHU
B TNYMAYEHHI IHCTUTYTY NPABA BJIACHOCTI

Haykosi npaui MAYTT, 2010, eun. 1(24), c. 292-295

3 HayK08020 N02AAY PO32AAAEMBCS €6OMIOUisL THCMUMYMY 6IACHOCTI 8 E8PONETICH-

KOMY npasi.

[HCTUTYT BJIACHOCTI € OJHUM 3 HAWGIIbII AMHA-
MIYHUX IIPABOBUX IHCTUTYTIB, 1[0 3a3HaBaB iCTOTHOI
tpancgopmarii y XX cT. i BIVINBOM pi3HOMaHIT-
HUX CycHinbHUX YnHHUKIB [1]. lento ymoBHO 11i 3Mi-
HU MOXKYTb 6yT1/1 po3aijieHi Ha BA TiCHO B3aEMO/IIO-
4i rporiecu. 3 OJTHOTO 60Ky, Ha piBHi HaIliOHAJBHUX
IIPaBOBUX CUCTEM Biz[6yBaJ1ac51 nudepentrialtist 3mic-
Ty Ta 3aco0iB TPABOBOTO PETYJIIOBAHHS BiHOCHH
BJIACHOCTI, sTKa MaJta 3a0e3MeuyBaTH iX a/leKBaTHICTh
crermndiyHIM yMOBaM OKpPeMUX KpaiH (eKOHOMidu-
HUM CUCTEMaM, COIIOKYJIbTYPHUM TPAAMILISIM TOIIIO).
3 npyroro 60Ky, Ha OCHOBI ITPOIIECiB iHTEpHAIIOHAITI-
3allii eKOHOMIYHOTO KUTTS MOYNHAETHCS MTOCTYIIOBA
yHi(ikallig mpaBoBOTO peKUMY BJIACHOCTI, 1110, 30K-
pema, IpOABJSAETHCA Yy CTAaHOBJIEHHI perioHaJabHUX
Ta CBITOBUX CTaHAAPTIB IIPAaBOBOTO PETyJIIOBAaHHA
BiTHOCUH BJIACHOCTI. 3Ti/{HO 3 BUCHOBKAMU 3aXiHIX
JIOCJIITHUKIB MOKJIMBICTD YHi(biKallii mpaBoBOTO iHC-
TUTYTY IIpaBa BJIACHOCTI CTajla MOKJIMBOIO JIMIIE HA
OCHOBi (hOpMyBaHHS Mi>KHAPOJHO-TIPAaBOBUX CTaH-
TApTiB 3aXMCTY MpaBa BJACHOCTI K OTHOTO 3 DyHIA-
MEHTAJIbHUX TIPaB JIOJUHH [2].

OcHOBHOTO TIPO6IEMOTO 3ACTOCYBAHHS MiZKHAPO/I-
HO-TIPABOBUX CTaH/APTIB € 3’SCyBaHHS 3MICTy 1UX
HOPM Ta iX TuymadeHHd. TuyMauuTu KOHBEHILIHHI
HOPMH I[O/I0 3aXUCTY IpaBa BJACHOCTI MOKe JINIIIe
€BporieiicbKuil cy/1 3 TpaB JIOJAUHHI Yyepes Cy/10Bi pi-
LICHHS, AKI MAIOTh J(Bi IPUHIIMIIOBO BAaKJIMBI O3HA-
ku. ITo-mepiie, BOHU MaioTh 0OOB’A3KOBY TPUPOILY
JUI BCiX Kpain — y4yacHukiB KonBeniiii, a e jurre
JUIS THX, 1110 € cTopoHamu y cipasi. Ilo-apyre, Bonu
MICTATH cTaHAAPTU (IPUHITNAIIN ) BUPIMIEHHS TIEBHUX
MTPAaBOBUX CUTYaITiH. 3a 3MiCTOM Y Cy/IOBUX PillleHHSX
€BPOMNENCHKOTO CyMy 3 TPAB JIOAMHI PO3PI3HIIOTH
TBePIKEHHS ratio decidenti (ki B OZAIBIIOMY CTa-

10Th 060B’SI3KOBUMM JIJIsi BAKOHAHHS ) Ta TBEP/YKEH-
Hst obitur dictum (1o He MalOTh CUIK 00OB I3KOBUX,
OJIHAK BKJIUBI [7ist OOTPYHTYBAaHHS THUX YM iHIITHX
MpaBoOBUX MO3uIIii) [3]. Buxoasuu 3 11bor0 MOXKHA
BECTH MOBY TIPO BUPIIIAIbHY POJb MPAKTUKU €B-
POTIENCHKOTO CY/Ly 3 TIPaB JIIOJUHU B iMIIJIEMEHTaTlii
MIKHAPOAHUX CTAH/IAPTIB 3aXUCTY IIPaBa BJIACHOCTI
B HallilOHAJIbHI TIPABOBI CUCTEMHU, 1110 OJHUM i3 CBOIX
HACJIZIKIB Ma€ PO3LIMPEHHS 3HAYEHHs IyOJIiYHO-
[IPABOBUX 3acajl y PeryaioBaHHi Bi/IHOCUH HA OCHOBI
Cy4yacHOI IIIHHICHOI KOHIICTIIIT BJIACHOCTI.

3BEPTAIOUNCH JI0 BUTOKIB BILJIMBY TIpEIE/IeHT-
Hoi npaktuku Cyny, /I. Mak bpaiin 3a3nauus, 1110 B
niaxoni Cymy no TiaymauenHs KonBeHIiil Halicka-
HIIIUM Ta HAWBAKJIUBIIINLM € acIleKT, I10B’sI3aHUi
3 BU3HAUEHHSIM ii TEKCTY K “KMBOTO JJOKyMeHTa”
(eBoJTIONIHMIA MiAXiA) Ta HEOOXIAHICTh BUXOAUTH 3
IIJIbOBOT TIPUPOIA HOPM, a He iX (hopMaTbHOTO (TEK-
ctyanbHOro) Bupaxkenus [4]. [lomoxkenns: Konsen-
Iii MAIOTh 3aCTOCOBYBATUCH 3 YPaXyBaHHAM JUHAMI-
KU CYCIiIbHUX BiTHOCHH. OCOOINBO BasKIUBUM T1€ii
MiXiT € B KOHTEKCTi 3aXucTy (PyHIaMeHTaJIbHUX
pas JiouHu [5].

Heobxinnictsb BUKOPUCTAHHS €BOJIIOIINHOTO TJIY-
MaJyeHHsI KOHBEHI[IITHUX HOPM Briepine GyJia JocTaT-
HBO 4iTKO BUCJI0BJIeHa CyioM y pinteni B cripasi Taii-
pep npotu Besukoi bpurawnii Bix 25 xBiTHs 1978 p.:
“KonBeniist — >kuBMil MexaHi3M (IHCTPyMeHT), SIKUI
Ma€ TIYMAuUTHUCh 3 ypaxXyBaHHSM 00CTaBUH iiic-
Hocti” [6]. Y mopasnbina mpaktrka Cymry miaTBepan-
Jia, 1Mo He icHye (opmamibHoi “38’s13aH0CTi” Cymy 1iep-
BiCHUM TEKCTYyaJIbHUM BUPaKEHHAM TUX YU iHIIMX
KOHBEHI[ITHUX MOJIOKeHb a0 K HOro momepeaHiMu
pinernsiMi. SIKIO 3MiHIOIOTHCST 0OCTABUHE, MAIOTh
3MIHIOBAaTHCH i TiymMadeHHs, iHakie KoHBeHIlist me-
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pectae BUKOHYBATH CBOIO HAWTOJIOBHIITY (DyHKITIIO —
PO3B’SI3aHHS TTOTOYHUX Ta TEPCIEKTUBHUX CYCITiTh-
HUX HpO6JIeM. Apanralio KOHBEHIIITHOI CUCTEMH 10
JIMHAMIYHUX CYCTIIBHUX YMOB 3a0e3meuye TpUiHAT-
Ts1 gopaTkoBux [IpoTokomis. OxHaK 1€l MIIX € HAMI-
TO TIOBiTBHUM Ta 3apOPMAITiI30BAHIM 32 ITPOIIEYPOIO,
1106 3a0€e31eYnTy BUPILIEHHS [[UX 3aBIaHb IIOBHOIO
Mipoto. Halikpaiium niisixoM BUSHAETHCS METO/T €BO-
JIOIIHOTO TJIyMauyeHHd, 3aBISKU GKOMY /TOCTaTHBO
OIlepaTUBHO JAI0Th BiAOBi/b HA HOBL Hpo6J1eM1/1, 1110
BUHUKAIOTD Y CYCITIJIbCTBI.

Jocmimkenns nmpakTuku €BpONEHCHKOTO CyIy 3
[paB JIOMHU A€ MOKJIMBICTH TOBOPUTH TIPO HEOO-
XiZIHiCTb BUZIJIEHHS TPhOX OCHOBHUX I'PYIT YNHHUKIB,
SIKi MAIOTh BIIJIMB HA 3MiHU B TJIyMayeHHi KOHBEHITiii-
HMX HOPM IIPO 3aXWCT IpaBa BJIACHOCTI.

[To-mepiite, YIUHHUKH, 1O € BiOOPAKEHHSM 3MiH
y CYCIIIBCTBI i CTBOPIOIOTH Oe3IocepeHill CyCIIiib-
HUM KOHTEKCT 3aCTOCYBAHHSI KOHBEHI[IMHUX HOPM.
Taxi 3MiHH CTOCYIOThCS GYy/Ib-IKUX ACMEKTIB CyC-
MJIBHOTO JKUTTS, TIOYNHAIOYN Bi/l MOPAJbHUX 3acall
I 3akiH4yynouu 3MiHaMM TeXHiKO-TEeXHOJIOTIYHOIO
Ta opraizariiiHoro tumy. Haitbinbin cyrreBumMu B
1IbOMY KOHTEKCTi CTaju TeHJIeHIii 10 “cortiamizarii”
mpaBoBUX iHCTpyMeHTiB. llpuHnmmm coriaabHOI
IIPABOBO] JIePKaBU, ITIOCUJIECHHS AKTUBHOCTI JICPKaBU
y Po3B’sa3anHi couianbHUX 1IPoOaEM Maau 3HAYHMIA
BILIMB Ha 3arajibHi 3acaau npaBoBoi cuctemu. s
cydacHoi €Bponu izes “comianbHoi eqHocti” (social
cohesion) crae Bce GITBIT BayKINBOIO, BUZHAYAIOUH,
30KpeMa, i MiIX0Au 10 IIPABOBOTO PETyJIIOBAHHA Bijl-
HOCHH BJIACHOCTI Ta €KOHOMIYHOTO PO3BUTKY B Ili-
somy. Ile, 30kpema, epenbavyae BpaxXyBaHHS TaKHUX
ocobmBocTel Cy0’ €KTIB IUX BiIHOCHH, sIKi pOOJIATH
iX He3aXMIIeHUMHU BijJl HeraTUBHUX HACJIi/IKiB TUX Y
iHIMMX CYCIJIBHUX TIPOIECIB Ta MOTPebyIoTh CTBO-
PEHHS I HUX MeBHUX BUHATKIB (ITPUHITUIT “NIO3U-
TUBHOI tuckpuMinaitii”). [es mpo Te, 1o KOHBEHTTiii-
Hi MeXaHi3MM MAIOTb HaJ@aBaTU HacaMIlepes 3aXUCT
“eKOHOMIYHO CTabKUM”, TIOBTOPIOETHCS B HGaraThox
pimenHsx €Bporeiicbkoro cyy 3 mpas Joanau. Ha
[MX ITi/ICTaBaX Cy4yacHa MO/JIEJIb ITPaBa BJIACHOCTI Yac-
TO BU3HAYAETHCS SK “coliambHO-opienToBaHa” [7].
V mismerocti Cyny Oysia MOCHiZOBHO peajiisoBaHa
TeHJIEHIIid, 10 modYaja (OPMYBaTUCh Y MPABOBOMY
JKUTTI 3aXigHOTO CBiTY 111e 3 Kint XIX cT., Kou OyJra
YiTKO BU3HaYeHa HeoOXizHicTh TpaHchopMaii Tpa-
JUIiHOI 1ibepaibHol KOHIEI|i IpaBa BIaCHOCTI B
HalpsAMi IPUCTOCYBAHHA Ii 10 HOBUX YMOB CYCIIiIb-
HOTO JKUTTS, 1[0 BUMarajiu OGijIbInoi THYYKOCTi Tipa-
BOBUX {HCTUTYTIB y PO3B’I3aHHI FOCTPUX COIiaTbHIX
HpO6JI€M. Tpamutiiina 1UBITLHO-TIPABOBA MOJIEJb
BJIACHOCTI XapakTepu3yBajach HAJAMipDHOIO aKI[eH-

TyaJisallicio Ha BiHOCHMHAX cy0’€KTa BJIACHOCTI 0
peueit, 1m0, Ha aymxy O. C. Modde, npusBoants 10
“BUJTYYeHHs 3 BiTHOCHH BJACHOCTi OY/b-SKOTO CO-
niasbpHOTO 3MicTy” [8].

Ha mportusary takoMmy migxoay OyJo 3amporio-
HOBAHO BU3HAYEHHS CYTHOCTI BJIACHOCTI SIK TIEBHOTO
TUIY colfjalibHUX (CYCIIJIBHUX) BiIHOCUH, 3aBJSIKU
qoMy OGIpYHTYBaJM HEOOXiMHICTH 0OMeKeHHs ab-
COJIIOTHOTO TIpaBa BJIACHOCTI Ha I1i/ICTaBi BU3HAHHI
HAsABHOCTI ciigbHOTO (ab0 CyCIiabHOTO) iHTEpecy,
peasizaitisi SKOTO /1a€ MOKJIUBICTh BUKOHYBATU “CO-
miaJIbHY (DYHKITif0 BIACHOCTI”. 32 CBOEIO IOPUIUIHOIO
[IPUPOJIOI0 TaKa MO3UIlis o3HavYasa “mybJrinusario”
iHcTuTYTY BacHocti, popMysioBanHs npobiemu 6a-
nancy my6IiYHuX Ta IPUBATHUX iHTEPECiB, AKa CcTa-
Jla OfTHI€T0 3 KJIOYOBUX Y MiAX0MaX €BPOMeichKOTO
cyny 3 npaB Jiogunu [9]. BimnocHo 1boro mMoskna
BECTH MOBY TIPO T€, M0 EBPOTIEHCHKUM CYIOM OYJI0
y3arajJbHEHO Ta BKJIIOYEHO B 3araIbHOEBPOIIEHCHKUIA
MIPABOBUH MTPOCTIP Ti I[IHHOCTI, 110 JIMIlle BU3PiBaIN
B IIPAaBOBOMY KUTTi OKpEeMUX KpaiH, OJHAK 3a CBOEIO
MPUPOJOIO ByKe OyJIn HaAiIeHI 0O3HAKAMK “CITIIBHUX
€BPONEHCHKUX IIHHOCTEH .

[To-npyre, BaskyivBe 3HaYEHHS MaJId 3MiHU B ITpa-
BOBMX 3ac0o6ax peryyioBaHHs BiJHOCHH BJACHOCTI B
paMKax HallioOHAJTbHUX MTPABOBUX cucTeM. Taki 3MiHN
€ BiZIMOBiI/1f0 HAa TEXHOJIOTIUHI Ta EKOHOMiUHi 3MiHU B
CYCIIJIbCTBI, OJHAK IysKe YaCTO BOHM BiZ0OpasKalOTh
6isbn rmbOoKi porecu MogepHisaii Ta Tpancdop-
Mallii CyCIiJIbCTBa, HAIPUKJIAJ, TPOXU 3TOJOM — ¥y
MTOCTCOTiAICTUIHUX KpaiHaxX. [HCTUTYT mpaBa Bjac-
HOCTI 3a3HA€ CYTTEBUX 3MiH, TOYMHAIOTHCS MIPOTIECH
fioro “memarepiasnisalii” Ta ypisHoMaHiTHEHHS Ipa-
BOBUX IposiBiB. Hanpukiazn, 3pocrae 3HayeHHs aco-
1ilI0BaHOi BJIACHOCTI, 1O JIa€ TiJICTaBU BECTU MOBY
1po (opMyBaHHS HOBOI TEOPETUYHOI MOJIEJIi TTpaBa
BJIACHOCTi — “MO/1eJIb IIPaBa BJAACHOCTI 3 BU/ILJIEHHSIM
IpaBa Ha YIPaBJIiHHA' SK IiZICTaBM TOIMY TIpaBa
BJIACHOCTI Ha PEYOBY CKJIQJIOBY i IIPABO HA YIIPaBJIiH-
Hs1 pedamu. Lleit HOBMIT (heHOMEH 3HANIIOB BigOO6-
pakeHHs, 30KpeMa, B Mixoai €BPOIENchbKOTO Cymay
3 TIpaB JIOAWHA JI0 OIIHKN CTaTyCy KOPIOPAaTUBHUX
npaB y crpasi “CoBTpaHcaBTo- XOJIUHT TPOTH Y K-
painn” (2002), ne BBOAWIOCH PO3Pi3HEHHSI BJACHE
aKIIiif Ta mpaBa Ha y4acTh Y NPUUHATTI pitmeHs [10].
[TorsmbaoeTbea potec inuBigyatisanii 1paBoBUX
PEKMMIB BJIACHOCTI 3aJIE5KHO Bil IPUPOAN 00’€KTa
mpaBa BJIACHOCTI, 10 TIPU3BOIUTD JI0 0COOJUBOCTEN
HaOyTTH, Tiepe/iavi Ta MPUIMHEHHST [TPaBa BIaCHOCTI
[11]. BasksnuBe 3HayeHHsT Ma€ “po3IielJieHHs MOB-
HOB&)KEHDb BJIaCHMKA” Ha OKpeMi crielfiaibHi I110B-
HOBaKEHHS, SKi TaKOK MOXKYTh OYTH CYTTEBO Pi3-
HUMU 3a7eKHO Bifi 06’ekTa rpaBa BiacHocTi. Take
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pO3IIENyIeHHd CyNepeunTh TPAMUIINHHIN A7 BiT-
YU3HAHOI UMBIJIICTUKYA MOKTPUHI Tpiajn IOBHOBA-
JKeHb BJIACHUKA, OJTHAK BOHO HaGyBa€e Bce GibIroro
3HAUEHHS B MPAKTUIll €BPOIMENCHKOTO CyAy 3 TIpaB
monunu. Pagukanbai 3MiHn Bi/:[6yJH/ICb y cucreMi
00’€KTIB TipaBa BIACHOCTI, JIe TOPSIT 3 TTOSTBOIO HOBUX
BU/IIB MaiiHa BifOyBa€eThCs 30JVKEHHST PEYOBHX Ta
3060B’A3aIbHNUX MPaB. 3arajioM KJIacH4YHi I0PUANYHI
KOHCTPYKIIii MpaBa BJIacHOCTI, 1110 Oysu BUpoO/IeHi
1 TiecHux (MarepiaibHuX ) 06’ €KTiB, He 3aJ0BOJIb-
HSIIOTH HOBUM ToTpebam Ta ymoBaM. I1le P. CaBarbe
BKa3yBaB, 1110 B Mipy TOTO, IK “B I0PUANYHIN TexXHiIli
noyajn 3’ aBIATHCh aOCTPaKTHI BUAN MaliHa, epBic-
HUI 3MiCT TIOHSITTSI BJIACHICTH MOYAB PO3IIUPIOBA-
THCh. MU 3MyTIleHi BECTH MOBY TIPO TTPaBO BIACHOCTI
JUIsE TOTO, 00 BKa3aTy Ha MoBHOTY 1pas” [12]. 3rig-
HO 3 BUCHOBKOM HiMeIbKoro mociignnka B. Minke
B €BPOMEHCHKUX KpaiHax (hOPMYETHCS HOBE HaueHHS
BJIACHOCTI, 1110 BiJTHOCUTH /IO BJIACHOCTI IMUPOKUI TTe-
peJliK mpaB Ta €KOHOMIYHUMX iHTepeciB, HAIPUKJIAJL
peyvoBi ITpaBa, MpaBa BUMOTH, ITpaBa 4JIeHCTBA TOIIO.
[niniaropamu 1UX HOBAIill BUCTYNAIOTh KOHCTH-
TYHiliHi cynu po3BuHYTHX Aemoxpariii (Dpaniiis,
Himeuunna, Benuka bpuranist), a ix 3actocyBaHHSA
B TpakTuili €BPOIENCHKOTO CyMy 3 TPaB JIOAUHU
[EPETBOPIOE TaKi MO3MIIii Ha Oi/bIN yHiBepcanbHi Ta
3arasibHi [13].

[To-Tpete, eBpomelichbKi iHTerpartiitHi TeHAeHTITii
CTBOPIOIOTH crienudiuanii KoHTekeT cutyarii. [loT-
pebu yHidikamii iHCTUTYTIB IIpaBa BJIACHOCTI CTOCY-
TOThCSI OKPEMUX PEXMMIB IIpaBa BJIACHOCTI B MeKax
Mi’KHapOZHOTO MpUBATHOTO TpaBa. OHAK BAKIUBE
3HAYEHHS MAIOTh | 3aCO6U MisKHAPOIHOTO IMyOJIIHOTO
[IpaBa, OCKiJIbKY TJyMadyeHHs1 €BPOIEeiCbKOro CyLy 3
TIPaB JIIOJIMHU CTOCYIOTHCS /IO 3arajJbHUX TPUHITU-
iB MO6YI0BY MIPABOBOI CUCTEMH i TUM CAMHUM CTBO-
PIOIOTH TIEPEAYMOBH st 30JIMKEHHS HAIliOHATBHUX
IIPABOBUX IHCTPYMEHTIB, CTAlOTh OCHOBOIO HE JIUIIIE
ix ¢opmasibHOi yHidikaitii, a #f rapmonizartii. I1i mpo-
1ecu 0cobJINBO AKTUBI3yBAJIUCH 3 MTOYATKOM IIiJ[rO-
toBkH KoHcTutytii €spomneiicbkoro Coiozy. Bapro
ITOTOIUTHCH 3 OCTiTHUKAMHU, IKi BKa3yIOTb Ha Te, 1110
npuiHATTS XapTii ocHoBHUX mpaB moauan €C [14]
Ta MOYATOK CTBOPEHHS Bi/THOCHO CaMOCTIHHOI cucTe-
MU 3aXHUCTy TIPaB JIOAUHU B PaMKaX EBpoOTeichKo-
ro Colo3y 3acBiumIn HasBHICTh MEBHUX MPOTATUH
y “CrpacOypsbKiil cucTeMi 3aXUCTy MpaB JTOANHU",
30KpeMa, y cdepi 3aXUCTy eKOHOMIYHUX Ta COIliaJib-
HUX TpaB, ki TOTPeOYIOTh BiAIOBIHOTO pedopmy-
BaHHs [15]. BogHOoYac BUCHOBOK TIPO “MOJKJIUBICTD
sanernany CtpacOyp3bKoi CHCTEMU 3aXUCTY TIPAB JIIO-
nauHn” 3paeThest HeoOrpyHToBanuM [16]. Ha napani
B Jletikeni €Bporneticbka Pana mpuiinsia pimmenss

0/I0 HeOOXiTHOCTI He JITIe 3/[iiCHeHHS KPOKIB I10
inkopropartii XapTii 10 Yrox mpo ctBopeHHs €B-
poteiicbkoro Coro3y, ajie it mpueaHants €Bporreii-
cpkoro Coio3dy 1o €Bporelicbkoi KOHBEHIIIi 3 MpaB
Jo/IMHU. B ocTaHHBOMY BUIIAJIKY 3BEPTAETHCS yBara
Ha HeOOXiAHICTh “IOOIAHHST CUTYAIlil MOABIITHOTO
cranzapry” — €sporneiicbkuii Coio3 3/1iiiCHIOE MOHi-
TOPUHT CUTYALlil JOTPUMAHHA [IPaB JIOJUHU B Kpai-
HaX-KaHJujarax 4 y BiJTHOCMHAX 3 TPeTiMU KpaiHna-
MU (Ha OCHOBI “KJIay3yJIH IIPaB JIIOAMHU ), BOZHOUAC
nii camoro €sporieticbkoro Colo3y He MiISITaioTh
TakoMy KoHTpoiio. Kpim Toro, cucrema 3axmcTy
npaB JoanHu B €Bporeiicbkomy Coro3i He MaTUMe
3aBepINEHOro Xapakrepy 0e3 HaJaHH IIpaBa iHIUBI-
IyajqbHOiI CKapru 70 €BPOIENChKOTO CyIy 3 TIpaB
JOMMHK Ha Ail iHcTuTyTiB €Bpomneiichkoro Coiosy.
Pazom 3 Tm €Bponeiicbkuii Coio3 Ma€e OTpuMaTH He
siutie 30608’ 13aHH, a i MpaBa, 10 CTIPUSITHME 3a-
XUCTY IIpaB 4K IHAUBiAyaNbHUX, TaK I KOJTEKTUBHUX.
3 ypaxyBaHHAM PO3TJISHYTHX 00CTaBUH eheKTUBHA
iMIieMeHTallis B YKpaiHi crangapTiB 3axucTy 1pa-
Ba BJIacHOCTI 3Ti/iHO 3 KoHBeHIli€o m1po 3axucT mpas
JIOJIMHUA Ta OCHOBOIOJIOKHUX CBOOOJ Ma€ BPaXOBY-
BaTH peasibHe iCHYBaHHS IBOX EBPOTIEHCHKIX CUCTEM
3aXUCTY 1IPaB JIOJUHU Ta TEHACHIIT IX TapMOHi3altii,
1O € HACJIJIKOM CHIiJTbHUX 3yCHJh €BPOIEHCHKOTO
Corosy Ta Pagu €sporu.
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Bnposadacenns esponeticokux npagosux cmandapmis incmumymy eiacnocmi ¢ Yk-
paini mae nposooumucs 3 Yypaxysantsim 0cooIUBOCMe 080X OCHOBHUX EBPONELCHKUX CUC-

mem 3axucmy npas moouHu.

Buedpenue esponetickux npagosoix cmandapmog uncmumyma cobcmeennocmu 6 Yx-
paure 00IAHCHO NPOBOOUMBCSL C YUeTOM 0COOeHHOCMET 08YX OCHOBHLIX eBPONEUCKUX CUC-

mem 3auiumol npas uejlosexda.

Introduction of the European law standards of institute of the property in Ukraine
should be spent with the account of features of two main European systems of protection

of human rights.
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