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IOPUANYHI HAYKM

YK 351.743
A. M. IIOJOJIAKA

Tncmumym npasa im. knsss Borooumupa Beauxozo MAYII, m. Kuie

TEOPETUKO-NMPABOBI OCHOBU 3ACTOCYBAHHSA
MIJTILLIEIO YKPATHU ABMIHICTPATUBHOIO NMPUMYCY

Haykosi npaui MAYT, 2009, sun. 1(20), c. 191-195

Bucsimneno npobremu, nog’sazani 3 npasosum 3adesneuenism 3axodie aominicmpa-
MUBHO20 NPUMYCY 6 Peani3auii no6HOBANCEHb MILIUIL.

Biz Toro, HackimbKU gocKoHAINM Gy/ie 3aKOHO-
JIAaBCTBO, 1110 BU3HAYAE TTPABOBUIN PEKUM JiSIBHOCTI
MiJIHT 1010 3aCTOCYBaHHA 3aX0/iB aJIMiHICTpaTUB-
HOTO MPUMYCY, 3JI€KUTh e(DEeKTUBHICTh 3a3HAYEHOT
JiSIIBHOCTI.

Bueni-nipaBo3HaBili 1/ MTPaBOBUM PETYJIIOBAH-
HAM PO3YyMilOTh Pe3yJbTaTUBHUN, HOPMATUBHO-OP-
ra”izaiiifHuii BIJIUB, SIKUIM CIIPABJISIETHCST HA CyC-
IJIbHI BIIHOCUHM 32 IOIIOMOTOIO CUCTEMU IIPABOBUX
3ac00iB (IPUIMYHUX HOPM, IPABOBIIHOCHH, 1H/IIBI-
IyaJbHUX TIPUIIKCIB) 3 METOI iX BHOPSIKYBAaHHS,
OXOPOHHM, PO3BUTKY BIJAIIOBIZIHO 10 CYCIIiJIBHUX I10T-
peb [3, 74], BHOpsAKYBaHHS CYCIILJIBHUX BiJIHOCHH,
IX IOpUANYHE 3aKPIIJIEHHS, OXOPOHA i PO3BUTOK, AKi
3/ICHIOIOTBCA 32 JIOIIOMOIOIO I1paBa i CYKYITHOCTI
mpaBoBUX 3acobis [ 1, 150].

OcobauBicT IPABOBOTO PETYJIIOBAHHS MOJISTAE B
TOMY, 1110 BOHO € Pi3HOBUJIOM COLIaJILHOTO PETryJIio-
BaHHs, IKUH MaE€ IiJecipsSIMOBaHU, OpraHi3oBaHUN
pesyJibTaTuBHUN XapakTep. [IpaBoBe perysioBaHHs
3/1iICHIOETBCA 3a ZOIIOMOIOI0 CUCTeMU 3aco0iB, 110
BUPaXalOTh CaMy MaTepiio IIpasBa K HOPMaTUBHOTO
peryJssaropa.

OTske, TPaBOBUM PETYJTIOBAHHIM [TiSITbHOCTI
MiJIIii 1MoM0 3aCTOCYBaHHA 3axO[iB aAMiHiCcTpa-
THUBHOTO TIPUMYCY € KOMILJIEKC IOPUIMIHIX 3aC00iB,

32 JIOTIOMOrOI0 AKUX JlepKaBa BU3HA4Ya€ IpaBa Ta
060B’s3KM M y 11ilT cepi i mopsiok ix peariza-
11ii.

JlocutifizkeHHsT OCHOB ITPAaBOBOTO  PEryJIIOBaHHS
B)KMBaHHS 3aXO/[iB a/IMiHICTPATUBHOTO IIPUMYCY Tie-
penbayae TepeyciM BUBHAHHST TIPEAMeTa IIPABOBOTO
peryJoBanid, AKMM OXOILIIOETHCA CYCIIJIbHI BiHO-
cuHH, 10 00’€EKTUBHO MOKYTb PETyJIOBATUCS HOP-
MaTUBHO-TIPABOBUM ILJIAXOM.

Oco6MBiCTD CYCIIIBHIX BiJHOCKH, SIKi PeryJo-
IOTBCS TIPABOM, TIOJIATAE B TOMY, IO BOHU MOXKYTb
O6yTH TIpeIMETOM TIPABOBOTO BILJIMBY JIWIIE TOI,
KOJIM € BOJIBOBUMH BiTHOCHHAMM, TOOTO BUpaKa-
I0TbCS ¥ TOBeiHT Jofeit. Takum uynHOM, Gesmoce-
peaHiM NpeMeTOM IPaBOBOTO PETYJIIOBAHHSI € BO-
JIbOBa IIOBe/iHKa YYaCHUKIB CYCIIJIbHUX BiJIHOCHH,
yepes AKy MOJKHA CIIPaBJIATH HOPMaTUBHO-IIPABO-
BUI1 BILJIUB.

Buxonguu 3 11bOTO TIPEIMETOM TIPABOBOTO PeETy-
JIIOBAHHA [iAJIBHOCTI MiJIIil 1100 3aCcTOCYBaHHA
3axX0iB aJMIHICTPATUBHOTO IPUMYCY € CYCIIJIbHI
Bi/IHOCUHH, SIKi BUHUKAIOTb 3 NPUBO/Y 3/lilICHEHHS
i€l MiIJIbHOCTI.

Ha cnenmdiky mpeamera mpaBoro peryJTioBaHHS
BIINBAE TAaKUI BaXKJIMBUI €JIeMEHT CYCIiJIbHUX BiJl-
HOCHH, 5K iX cy6'ektn. OcobamMBicTh PABOTO PETY-
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JIIOBAHHA JigJBbHOCTI MIJTIIiT 010 3aCTOCYBAaHHA 3a-
XO/iB /IMIHICTPATUBHOTIO IIPUMYCY 3YMOBJIEHA Came
THUM, 1110 cy6’€KTOM i€l AiINbHOCTI € MIJIiILis.

AXTyasbHUM € TTUTaHHS METOJIB TPABOBOTO pe-
TYJIIOBAHHS, OCKIJIbKM 3 KOHKDPETHUM IPEIMETOM
MPABOBOTO PEryJIOBaHHS IMOB’SA3aHUM BiAMOBiIHUI
METOJl, a iX E€JHICTh € IIJIKOM 3aKOHOMipHOW. K
CBiTYUTDH TPABO3ACTOCOBYA TPAKTUKA, e(peKTUBHE
peryJoBaiHig MOJKJIMBE JIUIIe Y pasi BiAOBIAHOCTI
IpeiMeTa Ta MEeTO/1a PeryJIioBaHHA.

Ha Biaminy Bix npesmMeTa mpaBoBOTO peryJIioBaH-
Hs, SIKAU BiJIIIOBi/la€ HA TIUTAHHS, IO PETYJIOETHCS
NPAaBOBUMU HOPMaMMU, METOJ[ IIPaBOBOTO PETYJIO-
BaHHA BKa3y€ Ha Te, AKUM YMHOM PETYIII0THCA Iii
BigHocuHM. Sk 3asHavatorh 1. M. IlorpiGHuii Ta
A. M. Ulynpra, MeTon MPaBOBOTO PETYTIOBAHHS —
e CYKYIHICTh IOPUAMYHUX CHOCOOIB i IpUiloMiB,
sIKi BUKOPHCTOBYIOThCSI B AaHiil cdepi cycrmiJbHUX
BimHocuH [ 3].

Buxongaum 3 nosoxkenb 3arasibHOi Teopii mpasa
HEeOOXiZIHO JIOCIIUTH TTUTAHHS PABOBOTO PETY-
JIOBAHHA [iANbHOCTI MIJIMIT 1110710 3aCTOCYBaHHA
3aX0/iB aAMIHICTPATUBHOIO IIPUMYCY, MPOBECTU iX
CHCTEMHUIT aHasIi3, 3BEPHYBIINCH 10 MPOOIEMU Me-
XaHi3My ITPaBOBOTO PeryJIIOBaHHSI.

B topuawuniii sitepaTypi TepMmiH “MexaHizm
MIPAaBOBOTO PETYJIOBaHHS” 3allPOBA/IUB i PO3KPUB
ftoro 3mict C. C. AnexceeB. Bin BusHavae #oro sx
CHCTEMY TTPABOBUX 3aCc00iB, 32 MOTIOMOTOIO SIKUX 3a-
6e3MmeuyeThCsT pe3yIbTATUBHUN TPABOBUI BILINB HA
CYCIIJIbHI BIZIHOCUMHM, aKTU 3aCTOCYBAaHHS I1IPaBa, a
TAKOXK JIeAKi JIOJIATKOBI €JeMEeHTH — IHAUBIyaabHi
aKTH, TIPaBO TOJOKEHHsST TIpakTuku Ta i, [1]. Tob-
TO y 1el repesik BXOJAATh BCi IIPaBOBi sABUINA, AKi
CIIPABJIAIOTh MEBHUN PEryJol0unii BIUIUB HA CYC-
IJIbHI BiIHOCUHH.

3a3HaueHUl MexXaHi3M BKJIOYAE TPU TOJIOBHI
crazuii:

e (opMyBaHHS IOPUANYHUX HOPM 3arajibHOT i,
SAKi nepedavyaoTh 3B’30K TpaBa 3 IepiKaBoio
3a OJJHOYACHOI 1X BiZIHOCHOI CaMOCTIiITHOCTI;

e BUHWKHEHHS Ha OCHOBi IOPUANYHUX (PaKTiB
y KOHKDPETHHX Cy0'€KTiB mpaB Ta 0OOB’SI3KiB
[IPAaBOBiZIHOCUH K IHAMBIAYyai30BaHOI Mipu
MOBEJIiHKMY;

e peastizaitist paB Ta 060B’A3KIB.

3’sicyBaHHsI CYyTHOCTI Ta 3MiCTy IPaBOBOTO Pery-
JIIOBAHHA JiA/IbHOCTI MIJIIIIT 111010 3aCTOCYBAaHHA 3a-
XO/IiB aJIMiHICTPATUBHOTO MTPUMYCY HEMOKJINBE Ge3
JIeTATBHINIOT0 aHAi3y TAaKOTO MUTAHHH, K “IPaBOBi
3acobu”.

[IToso KOHKPETHUX CYCIiJIBHUX BiTHOCUH ITPaBO-
Be PeryJIIOBaHHS 3/[iCHIOETHCA 3a J0IIOMOT0I0 TAKUX

npuitomis abo crocobiB, K 103Bia, 30608 sI3aHHS,
3abopona.

Jlo3Bin mossitac y Hamauui cy®’ekTy TpaBa Ha
3nilicHenHd meBHuUX i, [Ipwkiagom 3xificHeHHS
IIPABOBOT'O PEryJIIOBAHHS 32 IOTIOMOTOIO 1[bOTO 3aC0-
6y moxe Oytn Hopma ct. 11 3akomny Ykpainu “IIpo
MiJTitiio”, sgKa Haja€e MpaBo Ha BKUTTS 3aXO/iB ajl-
MiHICTPATUBHOTO IIPUMYCY.

3000B’A3aHHA CTAHOBUTH IOPUAMYHO 3aKpiILie-
HY HeOoOXi/IHICTh TIeBHOI TTOBEiHKN B TUX YU iHITUX
yMoBax, obcrasunax. Ile, Harmpukmajx, MOKIaIeHHs
Ha MiJilio 060B’I3Ky 3aCTOCYBaHHS CUJIU TLIbKU Y
Ha/I3BBMYAlHIX 0OCTaBUHAX, KOJIM BUKOPUCTAHHST 1H-
mux 3aco0iB He nae GaKaHOro Pe3yJbTaTy, a TAKOK
000B’SI3KiB 1I[0/I0 ITPOIECYaTbHOr0 0(OPMIIEHHS Pi3-
HUX 3aXO0/liB a/IMiHICTPATUBHOTIO IIPUMYCY.

3abopoHa K PEeryIITUBHUN 3aci6 BUPAKAETHCS
B TOPUIMYHIX 000B’sI3Kax, aje 11i 060B’I3KH MatoTh
MACHBHUH XapakTep, TOOTO € 000B’SI30K yTPUMYyBa-
TUCh Bij MeBHUX Aiil. FK npukiaz 3a60poHU MOKHA
HazBaTH 3a6OPOHY 3aCTOCOBYBATH CIIEIiajbHi 3aC0-
6u i BorHenasibHy 30pOI0 /10 BariTHUX JKiHOK, MaJio-
JITHIX Ta iH. 3a00poHa I0PUAUYHO OMOCEPEAKOBaHA
y 3a00pPOHHUX HOPMaX, SIKi peasi3yioTbest y popmi ix
JIOTPUMaHHs 371€6iJblie Yyepes 3arpo3y 3acTOCyBaH-
Ha opuandHoi BianosigambHOCTi. HaliBasausiri
0co6MUBOCTI 10pUANYHUX 3a00pPOH BUpPAKEHI B iX
OpPTaHiYHOMY 3B'S3KY 3 IOPUANYHUMU JO3BOJISTHHS-
MI. 3a JOTIOMOTOIO 3a00POH BU3HAYATOTHCS MEKi
JIO3BOJISTHD, & 3 BUKOPUCTAHHSM I0PUANYHUX 3aC00iB
3a6e3MMeuy€eThCcsl TapaHTOBaHa CBOOOMA TMOBEMIHKN
cy6’exTiB.

3acobu PaBoOBOTO perymioBans (703BiJ, 3000-
B’a3anis, 3a00poHa) HabGiabIl ePeKTUBHO AilOTh
Jidiie B TICHOMY B32€MO3B SI3KY.

OpHi€o 3 MOYaTKOBUX, BUXIJHUX JIAHOK MPABO-
BOTO PEryJIOBaHHA € IOPpUAMYHI HOPMHU, AKI CKJa-
JAI0Th HOPMATUBHY OCHOBY MEXaHi3My IIPaBOBOTO
perymoBannsa. HopmaTuBHa perjiameHTallis mpoiie-
Cy AiFJIbHOCTI MIMiLii IIOJ0 3aCTOCYBAHHS 3aXO/IiB
JIMiHICTPATUBHOTO IIPUMYCY Bilirpa€ B HbOMY BaK-
JIUBY POJIB, TOMY IO e(peKTUBHICTh TPABOBOTO peTy-
JIIOBaHHS B 6araThOX BUIAKAX 3aJI€KUTh Bi/l JOCKO-
HaJIOCTi MOTO TIPAaBOBOi OCHOBH, YiTKOCTi TIPUTIHCIB,
HAgBHOCTi PO3BUHEHOT CUCTEMHU 3aKOHO/IaBCTBA.

Hopmu mpaBa TpajuIliiHO PpO3IVISAJNAIOTBCA K
3araqbHO060B’I3K0BI, (HOPMaTbHO-BU3HAYEH] TIpa-
BUJIa TIOBEIIHKM, sIKi BM3HAIOTHCA Ta 3abe3redy-
I0ThCS IEPKABOIO | BU3HAYAIOTD TIpaBa Ta 060B A3KI
YUaCHUKIB CyCIJIBHUX BitHOCUH [2; 4].

[lxepeda, B SKMX 3aKpilJIIOIOTECS HOPMU TIPaBa,
1[0 PEeryJoioTh AiAAbHICTh MIiJilil 1IOJ0 3acTOCy-
BaHHA 3aXO/iB aJAMiHICTPATUBHOIO IIPUMYCY, IYKE
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pi3HOMaHiTHI. Y TPaBOBOMY peryJOBaHHI 3a3Ha-
YeHOi MiAIbHOCTI MiMilii TPOBiHA POJIb HANEKUTD,
3Bruaiino, Hopmam Koncruryiiii Ykpainu. Ile mosic-
HIOEThCSI [IEPEAYCiM BIACTUBOCTSIMU Ta 0COOIMBOC-
TssMu KoHCTUTYIT STK HOPMATUBHO-TIPABOBOTO aKTy.

Jlitoun Gesmocepennbo, Hopymu Koncturyirii Boji-
HOYaC 3HAXOJAThb, Y pasi HeoOXimHOCTi, PO3BUTOK i
KOHKpPeTH3allilo y HOpPMaxX, BCTAHOBJEHUX iHIINMU
Jukepenamu mpasa. Ile mosicaioerbest Tum, mo Kon-
CTUTYIIid HEPIKO BU3HAYAE JIMIIE MEXKI IIPABOBOrO
peryJoBaHHst B TUX abo iHIMNX cepax CycriTbHUX
BiJlTHOCHH, Hepe/:[6aqae IIOYATKOBY perJiaMeHTalliio
IIMX BiJITHOCUH MiCTUTDH BiAIIPaBHi 3acaay AJ TATLy-
3eil mpaBa. Taka BIACTUBICTH TepeayciM HAJIEeKUTh
JI0 3araJIbHOPETYJTIOIYNX KOHCTUTYIIHHUX HOPM.
3aBaHHs HACTYIHOI MPAaBOTBOPYOCTi — JeTanbHa
persiaMeHTalliss CyCliJibHUX BiJITHOCUH, BCTAHOBJICH-
HsI KOHKPETHHX IIPaB Ta 000B’sI3KiB cy0’€KTiB IpaBa
JULS OiJIbII TOBHOTO BTiJICHHS KOHCTUTYIIMHUX [IPHU-
HIMIIB 1 1isiell B IpaKkTUKy. 3BiJICM BUILJIMBAE, 110
KoHcTutyilist € Takox 0pUAMYHOI 0623010 BCHOTO
MOTOYHOTrO 3aKOHO/IaBCTBA.

3posymijio, mo Koncruryiis 6e3mocepeiHbo He
peryJiioe AisibHiCTh Misinii y BusHaueHill cdepi.
Opnnak y KonctuTyliii 3akpinieHo 3arajbHi 3acain
MIAJTBHOCTI IepKaBHUX OpraHiB, OCHOBHOIO 3 SKHUX
€ noTpuMaHHs 3akoHHOCTi. Y cr. 19 Koncruryrii
YKpainu BHU3HAUEHO, MO OPTaHU JIeP:KaBHOI BIaan
Ta OpraHy MiCIIeBOTO CaMOBPSyBaHHS, X MOCAH0BI
ocobn 30008’ g3aHi AiATH JUIIe Ha TiACTaBi, B MesKax
[IOBHOBasKeHb Ta y crocib, nepexdaueni Koncrury-
miero ta 3akoHaMu Y KpaiHu.

Bce ckasane 1OBHOIO MipOI0 CTOCYETHCH TaKOXK
nigabHOCTi Misinii. Ajizke 3acTOCYBaHHS HElo 3aX0/1iB
JIEPKABHOTO IIPUMYCY, B TOMY YHUCJI aZiMiHICTPaTUB-
HOro, HeoOXijHe /It BUKOHAHHSA 3aBJaHb Ta (yHK-
1ii1, TTOKJTa/IeHUX Ha Iel opraH, cepejl IKUX HaliBasK-
JuBiUM € 3abesnedenHs pas i cBo6OA rpoMasiH,
npaB i 3aKOHHUX iHTEpeciB iHIMX Ccy0'€KTiB cyc-
MMJBHUX BiIHOCHH, a TaKOX Jep:KaBHUX iHTEpeciB.
Tob6ro snavennss Koncturywii mns perymobaHHs
MIAJTBHOCTI  MIiJIHT MO0 3aCTOCYBaHHSA 3aXOliB
AIMiHICTPATUBHOTO TPUMYCY IIOJISITAE TEPeAyCiM
y TOMY, 11O 115 JiSLTBHICTh Ma€ 3/[iINCHIOBATUCS BiJl-
MOBiTHO /0 3akpirmieHnxX KOHCTUTYIEI 3arajib-
HONPABOBUX TIPUHIIUAIIIB — BEPXOBCHCTBA IIPaBa,
3aKOHHOCTI, ZOTPUMAHHS IPaB i ¢BOOOJ TPOMASIH,
rymMaHismy Ta iH.

BaxsimBuM € TakoK 3aKpillJieHHd i rapaHTyBaHHS
B KoncTutyiii ocHOBHUX TipaB i ¢cBOGOJI rpOMaIsH, 3
pearizaii€io SKUX JysKe 4acTo TOB’s3aHa 3a3Haue-
Ha gisibHicTh Mimitii. I1i mpasa i cBoOOIN MOXYTb
OyTu oOMesKeHi MIJIIIEIo TiIbKKM BiAMOBIAHO 10 3a-

koHy. Hacamrepes 1e mpasa i ¢cBoOoaM, 3aKpilieHi
cT. 27 (mpaBo Ha KUTTH), cT. 29 (IIpaBo Ha cBOOOLY
Ta 0COOUCTY HEJOTOPKAHHICTD), ¢T. 30 (1IpaBo Ha He-
MOTOPKaHHICTh JKUTIa), cT. 33 (cBOOO/A TIepecyBaH-
H4), cT. 41 (11paBo BJIACHOCTI) Ta iH.

Ockinpkn HopMu Koncturymii Ykpainn BusHa-
YalOTh JIMIIE OCHOBU ITPABOBOTO PETYJIIOBAHHS B TUX
abo iHmmMX cdepax CyCHiJIBHUX BiHOCHH, MIiCTSATH
Bi/llIpaBHi 3acanu /g rajy3el 1mpaBa, 3aB/laHH Ha-
CTYITHOI IIPAaBOTBOPYOCTI — JieTajJbHa perjiaMmenTalis
CYCIIJIBHUX BiZIHOCHUH, BCTAHOBJICHHSA KOHKPETHUX
npas i 060B’13kiB cy0’eKkTiB mpaBa A OiabII MOB-
HOTO BTiJIEHHSI KOHCTUTYIIHHUX TIPUHITUATIIB Y TTpaK-
TUKY. Be3yMOBHO, 11e CTOCYETHCST TAaKOK iSITbHOCTI
MiJIIi 1010 3aCTOCYBAHHSA 3aXO0/[iB a/IMiHiCTPATUB-
HOTO IIPUMYCY.

[HenTpanbHe Mmicile B MexaHi3Mi IPaBOBOTO pe-
CYJIOBAaHHA [iAJABHOCTI MIiJIlii 100 3aCTOCYBaH-
H4 3aXO[liB a/IMiHICTPaTUBHOTO IIPUMYCY 3alMaIOTh
HOPMM 3aKOHIB Ta iHIIUX HOPMATUBHUX aKTiB YK-
painu. Ilinkpecsooun 3HaYeHHS 3aKOHY B CUCTEMIi
MPABOBOTO PETYJIIOBAHHS, HEOOXI[HO MaTH Ha yBas3i,
110 TepMiH “3aKOH” y HAIlIOMY BUIAQ/IKY BXKMBAETHCS
SK y3arajbHiooue moHATTs. [1ig HuM po3ymitoTs Bei
HOPMaTHUBHI aKTH, AKi MAlOTh IOPUANYHY CUJLY, iHAK-
1e KasKy4u, 3aKoHo/1aByi akTu. /o HUX, KpiM BJacHe
3aKOHIB, HAJIECKATh OCHOBU 3aKOHO/IABCTBA, KOACKCH,
T00TO aKTH, sIKi mpuiiMaioThcss BepxoBHoto Pasoio
Ykpaiau, Kojeke Ykpainu mpo aamiHicTpaTuBHI 110-
pymenns (KYmAII), /Incruniainapauii cTaTyT op-
raHiB BHYTPIIIHIX CIIPaB Ta iH.

[l TpaBoOBOTO peryIioBaHHS AisJIBHOCTI MiJTittii
L[O/I0 3aCTOCYBAHHA 3aXOAiB aJAMIHICTPATUBHOIO
NIPUMYCY IeplioyeproBe 3Ha4YeHHsI MalOTh TaKi 3a-
KOHO/IaBYi aKTH, K 3akoHun Ykpainu “IIpo mimitio”,
“IIpo mopo:xHiii pyx”, “IIpo opranizaiiiino-1paBosi
OCHOBU GOPOTHOU 3 OPraHi3oBaHOIO 3JIOYMHHICTIO,
“ITpo 6opoTwby 3 Kopymicio”, “ITpo agminicTparus-
Huil Harsay 3a ocobamu, 3BiJIbHEHUMU 3 MiCIlb 1103-
GaByieHHs BOJIi” Ta iH.

BaxksmBy posb y cucTeMi 3aKOHO/IAaBUMX AKTiB,
SKi PETYJIOIOTD MiSTbHICTD MiJIiIIii 00 3aCTOCYBaH-
HS 3aXO[liB aIMiHICTPAaTUBHOTO TNPUMYCY, Bimirpae,
3BMUaiino, 3akoH Ykpairu “IIpo mimimioo”. Y 3akoHi,
30KpeMa, 3aKpIllJIEeHO CUCTEMY 3aXO/iB aJMiHicTpa-
TUBHOTO TIPUMYCY, AKi Ma€ TpaBO 3aCTOCOBYBATH
Mmimitis. /leski mpaBa Misitii B 11ifi ccepi BuU3HAUEHO
JIMIIE B 3arajibHOMY ILJIaHi, eTali3yI0TbC K BOHU B
iHIMMX 3aKOHOABYMUX i IMi/I3aKOHHNUX aKTax (HaNpu-
KJIa/l, IipaBa Moo 3/[ilicCHeHH HaTJIA/Ly 32 BUKOHAH-
HAM IIPAaBUJL, HOPM 1 CTaHAAPTIB, 1110 CTOCYIOTHCA 3a-
GesredeHHs1 GE3MEKN TOPOKHBOTO PYXY, 3aKPIIlIEHO
B 3akoni Ykpainu “IIpo nopoxHiii pyx”).
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Kozneke Ykpainu mpo ajmMiricTpaTUBHI MpaBoIio-
PYIIEHHS IETAJbHO PETYJIIOE IACTAaBU Ta IMTOPSIOK
3aCTOCYBAHHA MIJIIIEI0 Q/IMIHICTPATUBHUX CTATHEHD,
a TaKO’K 3aX0JIiB 3a0e3MeUeHHs MPOBA/IKEHHS ¥ CTIpa-
Bax o anminicTparusHi mpaBonopyuierns. [leit Ko-
nekc GyJsio TPUIHSATO TIe 3a PaJsTHCHKUX YaciB, TOMY
6arato MOro TMoJoKeHb MOTPEOYIOTh MEPEOCMUCTIEH-
Ha. Y Hall 4ac BeleThess pobOTa 3 IMATOTOBKK MPO-
ety HoBoro KYmAIl, y Hbomy Mae OyTH BpaxoBaHO
3MiHU, 1[0 CTAJTUCS B CYCITLIBHOMY KUTTi Y KpaiHu.

HopmartusHni aktu, gxi Bugarothest [IpesnumenTom
Vkpainu Ta ypsaoM, € IiA3aKOHHUMM, TOOTO BOHU
NPUNMAIOTHCSI HA OCHOBI i HA BMKOHAHHSI 3aKOHIB
i me moBuHHI iM cymepeunTu. Cepen aktiB [Ipesu-
JleHTa YKpainu, sKi MaioThb IMeBHe 3HAUYeHHS JIJIs
IIPaBOBOTO PEryJaioBaHHA MiAAbHOCTI MIJIIT 111010
3aCTOCYBAHHA 3aXO/iB aJMiHICTPATUBHOIO MPUMY-
cy, MOJKHa Ha3BaTu, Hanpukian, Ykas IIpesunenrta
Yxpainu Big 17 xxostasa 2000 p., KM 3aTBEPIKEHO
[Monoxenus nmpo MinicTepcTBO BHYTPIlIHIX CIIpaB
Ykpaiau. ¥ HpboMy BU3HaueHo moBHoBaskenHs MBC
y pisHux cdepax, 3akpirieHo 060B A3K0BICTh HOTO
pillleHb y BUIAKaX, HepeabadyeHnX 3aKOHOAABC-
TBOM, yCTaHOBAaMU, OpraHizaliMu Ta TpOMa/IgHaMHU,
A TaKOJK BUPIIICHO ACAKI iHIII BasKJIUBI TUTAHHS.

OcHOBHa KiTbKiCTh TMPaBOBUX HOPM, SKi pe-
TYJIOIOTh JiAJbHICTh ML MO0 3aCTOCYBaHHA
3aXO/[iB aJIMiHICTPATUBHOTO MPUMYCY, MiCTUTBCA Y
BiZIOMUMX HOPMATUBHUX akTax MiHicTepcTBa BHYT-
pimHix cupaB Ykpainu. IIpoGiemu Bigomuoi Ipa-
BOTBOPYOCTi € TIPEeIMETOM YBaru IIPe/ICTAaBHIKIB
pi3HUX rasy3eil MpaBOBOI HAYKH. 31ebigbioro 1
aKTU O/lepKyIoTh KputuuHi Biaryku. IlpencraBhu-
KU HEraTUBHOTO CTaBJIEHHS JI0 BiIOMYMX aKTiB B3a-
raji He BBQKAIOTHb IX JKepesJaMy IIpaBa, Ha3uBalo-
g “GIOPOKPATUYHUM 3BUYAECBUM TIpaBoM”, sKe He
nepeabadere i He caHKilioHoBaHe 3aKoHOM [5, 2717].
Boxnopas HOpMHM BifloMYMX HOPMATMBHUX aKTiB
CKJIa[al0Th Oi/bIIiCTh HOPM, SIKi Ge3nocepesHbo pe-
TYJIOIOTh JismbHICTD Miminii. 3akon Ykpaiau “IIpo
MiJinio”, iHini 3akoHoaBYl akTH 371e0iblle BU3HA-
YalOTh IMOBHOBAKCHHA MIJillii JMIlIe B 3araJbHOMY
BUTJISA, 3aCTOCOBYBATH T[i HOPMHU 0Oe3 KOHKpeTH3a-
11ii TPAKTUIHO HEMOKINBO. ¥ IHOMY i TIOJISITAE 3HA-
YEHH: BiJIOMYOTO IPABOBOTO PETYIIOBaHHS.

Bapro 3BepHyTH yBarm Takox Ha Te, 10 KOXKEH
BUJI HOPMAaTUBHUX aKTiB Ma€ CBill piBeHb Ta 00-
CAT TIPABOBOTO PEryJIIOBaHHs, TOOTO iCHY€E TiCHUI
B3AaEMO3B’SI30K MiXK IOPUNYHOIO CUJIOI0 HOPMATHUB-
HUX aKTiB I KOJIOM CYCHIJIbHUX BiJJTHOCUH, AKi BOHU
perymoioTh. He3Baxkaioum Ha Te, 1110 CTAHOBJIEHHS
MIPaBOBOI JiepKaBU BUMarae po3iupents chepu pe-
TYJIOBAaHHSA CYCIIJIbHUX BiTHOCUMH 3aKOHOM, 3aKOHO-

JlaBye PeryJaioBaHHs He MOYKe OXOIUTH BCi IIi BiHO-
cunu. Te x came MOXKHA CKasaTH i IPo HOPMaTUBHI
aktu IIpesugenra i Kabinery MinicTpiB Y KpaiHil.

Ilo x cToCy€eThCS CAHKIIOHYBAaHHS BilOMYOi
MpaBOTBOPYOCTi, TO y cT. 4 3akony Ykpainu “IIpo
Mmiminio” HopmatuBHi aktu MBC Ykpainu mpsmo
Ha3BaHO cepejl IHIINX aKTiB, AKi € IPaBOBOIO OCHO-
BOIO ZlisyibHOCTI Minitii. 3po3ymisio, 1110 1 akTu €
IMiJI3aKOHHUMU 1 TTOBUHHI BiJMIOBiZIaT BCiM HOpMa-
TUBHUM aKTaM, SKi MaIOTh BUIILY 1110/[0 HUX IOPU/IAY-
Hy cuiy. Tak, Hanpukian, Hakasom MBC Ykpainu
Big 15 ciuns 1993 p. Ne 11 Ha BUKOHAHHS BHUMOT
Ykazy IlpesusenTta Ta MOJIOKEHHST TIPO JleP>KaBHY
peecTpallilo HOpMAaTUBHMX aKTiB IepeadaueHo mopsi-
JIOK PO3pOOKH IPOeKTiB HopMaTuBHUX akTie MBC
YKkpaiau, BUMOTH /10 TIPOEKTIB, iX Y3TOJ/’KEHHS, 3a-
TBep/pKkeHHst Ta in. HopmotBopua aistibricts MBC
Ykpainu Beslach TaKOK Yy HAIPSIMKY BU3HAYeHHH
MOPSIIKY 3aCTOCYBaHHA 3aXO/liB a/IMiHiCTPATUBHOTO
npumycy. B 3asnaveniii cdepi BakIMBe 3HAYEHHS
MaioTh [HCTPYKIList 3 opraHisartii poboTH AiMBHUIHO-
ro iHcrekropa MiJiiii, 3aTBep/Kena Hakazom MBC
Biz 14 sxoBTHA 1999 p. Ne 802, IncTpyxkitist ipo mopsi-
JIOK BUTOTOBJIEHHS, puabanus, 36epirants, 00Ky,
riepeBe3eHHsI Ta BUKOPUCTaHHS BOTHENAIbHOI, THEB-
MaTUYHOI i X0JI0AHOT 30P0i, a TaKOK OOEIPUIIACIB 10
36poi Ta BUOYXOBMX MaTepiaJiB, 3aTBEP/KeHa HAKa-
30M Bix 21 cepriasg 1998 p. Ne 622, Ta in.

[IpaBoBy OCHOBY mistIBHOCTI MijiIii TI0/10 3a-
CTOCYBaHHA 3aXO/iB AAMIHICTPATUBHOTO IPUMYCY
CTAHOBJIATH TAKOK MIKHAPO/HI IPAaBOBI aKTH, pa-
TudikoBaHi y BCTaHOBIEHOMY TODPAKY. KoHcTu-
Tymisg Yxpaiau (cr. 9) mporosorrye, mo Ykpaina
BU3HAE IMPIOPUTET 3araJibHOJIOACHKUX I[IHHOCTEH,
[MOBA)KA€ 3araJibHOBU3HAHI TPUHIIUIIM MiXKHAPO/L-
Horo mpasa. UWHHI MiKHApOJHi JOrOBOpPH, 3roja
Ha 060B’A3KOBICTh KUX HajgaHa BepxosHowo Pajxoio
YkpaiHnu, € 4acTUHOIO HalliOHAJBHOTO 3aKOHOABC-
TBa YKpainu. Ile mpaBusio 3HaMILIO BifOUTTSA TAaKOK
y 3akowni “Ilpo mito MikHAPOIHUX TOTOBOPIB Ha Te-
puTopii YKpainu’, B SKoMy BU3HAUEHO, 110 YKIaIeHi
i Hae)KHUM YMHOM patrdikoBaHi YKpaiHOIO MiXK-
HAPOJHI OTOBOPU CTAHOBJATH HEBi €EMHY YaCTHHY
HaIiOHAJTBHOTO 3aKOHOJABCTBA Y KpaiHM i 3aCTOCO-
BYIOTBCSI Y TIOPS/IKY, TepebaueHOMY JIJIsT HOPM Ha-
1[iOHAJILHOTO 3aKOHO/IABCTBA. [0 TaKUX JOKYMEHTIB
HaJle)KaTh, HaNpukiaa, Kopeke MmoBeiHKu 110Cajio-
BUX 0Ci0 3 TiATPUMaHHS MPABOMOPSIKY, TPUIHHATHI
rerepaabioo Acambiecio OOH 17 rpyaus 1979 p.,
3BiJl IPUHITUTIIB 3aXUCTY BCiX 0ci0, SKi MmiIgaraioTh
3arpuMaHHIo abo yB's3HeHHIO Y Oyab-saKiilt popwmi,
npuithstuii Tenepanbron Acambireeto 9 sicTonama
1988 p., OcHOBHI TPUHITUTIN 3aCTOCYBAHHS CUJIA Ta

194



BOTrHenaJbHOI 36po'1' TTOCaZI0BUMU 0COOaMU 3 miarpu-
MaHHS TpaBonopsaaky, npuitasati Konrpecom OOH
IIO/I0 TTONEPE/IKEHH 3JIOYMHHOCTI 1 TTOBOJKEHHS 3
npasomnopyrauKamu 27 ceprasg 1990 p., ta ix.

OCHOBOIIOJIOKHUM JOKYMEHTOM Y I[bOMY TLJIaHi
€ Kozexe noseainku mocagoBux oci6 1mogo miarpu-
MaHHSI TPaBONOPA/IKY. ¥ HbOMY TepeayciM 4iTKo
BU3HAYEHO MOHSATTS MOCAAOBUX OCI6 1010 MigTpu-
MaHHs paBonopsaKy. Ile Ti ocobu, SAKi BUKOHYIOTh
noJiineichbki GyHKILi, ocobanBo (yHKII 11100 ape-
Ty abo 3aTpuMaHHs. Y KpaiHax, B SKUX TIOJileii-
CbKi (yHKITT BUKOHYIOTBCS BiliCBKOBOIO BJIAOI0
gk y dopmi, Tak i 6e3 nei abo gepKaABHUMU CHIAMU
OesIeKy, 1] BU3HAYeHHS 110CaJ0BUX 0Cib 111010 TIij1-
TPUMaHHSI [IPABOIOPIAKY MiAAZal0Th CIiBPOOITHHU-
KH TaKUX CJIYKO.

HeonnopasoBe ysarajibHeHHsI KOMICisIMU 3 11paB
moaman OOH mpakTuky 3acTOCYBaHHS MTOCAIOBH-
MU ocobamu cuin i BorHemanabHoi 36poi Ha Konrpe-
cax OOH 3 npobeM HONEPeIKeHHs 3JI0YNHHOCT]
Ta MOBOJKEHHSI 3 IPAaBONOPYIIHUKAMHU 3MYCHJIO
et MiXKHApOAHWI OpraH Po3poOUTH il MPUITHATH
OcHOBHI TpaBUJIa 3aCTOCYBaHHS CUJIM i BOTHETIAJIb-
HOI 36p0’1’ OCAJI0OBUMH 0COOAMU TIOI0 MiATpUMaH-
HS TIPaBOTIOPS/IKY. B 1IbOMY JOKYMEHTi Ma€Tbcs
pos’scHeHHs TepMiHa “Kpaiinsg HeoOXigHicTb”, BU3-
HAQUalOTbCA YMOBHM 3aCTOCYBaHHA BOTHENAJIBHOI
36poi, TOBeIiHKA BAATHUX CTPYKTYP MO0 3BEIEH-
HST 10 MiHIMYMY 3aCTOCYBaHHSI BOTHEIIAJIbHOI 30poi
i saminu ii creracobamu, (OpMU KOHTPOJIIO 3a 110~
CaloBUME 0c0OaMM, SIKi 3aCTOCYBATH 30POI0, TIMTAH-
HSI TiArOTOBKU MOCAJOBUX OCiO 10 npoeciitHoro
BOJIOJIIHHST BOTHEMAJILHOIO 30POEI0 i crerzacobamu,
NpoleAypHi TUTaHHS y BHUMNAJKaX 3aCTOCYBaHHS
BOTHEIIAJIbHOI 30poi Ta iH.

Boanopas HopMu MikKHApOIHOTO TIpaBa y BHYT-
PINIHIX MPaBOBIAHOCKHAX BUKOPUCTOBYIOTLCA II€
JIOCUTDb PiJIKO, TOMY TOBOPUTHU TIPO HUX SIK PO TIpa-
BOBY OCHOBY [JifZIbHOCTI MiJIillii TOBHOIO MipoIO
JIEIIO 3apaHo.

KpiM mpaBoBUX HODM [I0 CHCTEMHU IIPABOBOTO
PEryJIOBaHHS HAJICKaTh TAKOK TPaBOBITHOCUHU Ta

aKTH peaJisallii mpas Ta 000B’s3KiB. OCKiIbKM 3aCTO-
CYBaHH: M€ aJMIHICTPATUBHOIO IIPUMYCY pe-
TYJIIOETBCS aIMiHICTPAaTUBHO-TIPABOBUMU HOPMaMH,
TTPaBOBiTHOCUHY, AKi TIPU IIbOMY BUHHUKAIOTh, € Ta-
KOX aJIMiHICTPAaTUBHUMU. OcobauBocTi aaminicTpa-
TUBHUX [PABOBiTHOCUH TOJATAIOTH IepeayciM Y
TOMY, 1[0 B HUX 3aBKAW GEPYTh y4acTh OPTaHU BU-
KOHABYOi Bjagu abo iX MpeACcTaBHUKU, SKUX Hajile-
HO BJIQ/IHUMM TMOBHOBR)KEHHAMU MIONO 3/ilICHEHHS
BUKOHABYO-PO3NIOPsAunX GyHKIii. Kpim mporo, az-
MIiHICTpaTUBHI IPAaBOBIAHOCUHN MOKYTb BUHUKHYTU
3 iHiniaTnBU 6yz[b—;~n<o'1’ i3 CTOPiH, 3roja iHII0i CTOPO-
HU He BUMaraetbes. Koudariktu, cropwu, siki BUHUKa-
IOTb Mi’K CTOPOHAMU TaKUX ITPABOBiIHOCUH, BUPIIILY-
IOTHC, K IIPABUJIO, B Q/IMiHICTPAaTUBHOMY ITOPSIIKY.
BingmosigambHicTh 32 HeHAaNEKHE BUKOHAHHST CTOPO-
HaM1 000B’SI3KiB HACTAE TIepeT AEPKABOIO.

g perymoBaHHS — aJMiHICTPaTUBHO-IIPABO-
BUX BiJIHOCHH BJIACTHBE IOPUANYHE TTaHYBaHHS abo
BJIaJ{HI IIPUIUCH, AKi IIOXOAATDH Bijl IIPAaBOMOYHOIO
cy6’exkra ynpasriinbsa. Ili mpunmucH HOCATH OJHO-
CTOPOHHIlI XapaKTep, y HUX BUCJOBJIOETHCS BOJISA
cy0’exTa yNnpaBJiHHS, TOMY aAMiHiCTpaTUBHI Tpa-
BOBIIHOCMHM 1ll¢ HAa3WBAaIOTh BiIHOCMHAMU BJIa-
au i mianopsiakyBanHg. CaMe TakUMW BJIAQTHUMU
cyO’ekTaMy € MpaIliBHUKKM MIJII] y IpaBoBiHOCH-
Hax, 1110 BUHUKAIOTh 3 IPUBOAY 3aCTOCYBAHHSA HUMU
3aXO0/liB aIMiHICTPATUBHOTO IIPUMYCY.
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The article analyzed the characteristics of important issues regulation of the various
regulations of the application of measures administrative coercion by the police.
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