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Pepakuis
FonoBHWIA pefakTop
PomaHeHKko €BreH OnekcaHiposuy,

[IOKTOp HayK 3 iep>kaBHOr0 ynpasniHHSA, npodecop,
npopekTop MixperioHanbHOT Akagemil yrnipasiHHs
nepcoHanom, MNpe3ngeHT Acambnel JOKTOpPIB HayK
3 lepXaBHOro ynpasniHHA YKpaiHu, Akagemik
MixHapogHoi Kagposoi Akagemii, Akagemii Hayk
BULLLOT LUKONM Ta YKPaTHCLKOT TeXHONOrYHOT
Axkagemii, MNoyecHnin fokTop HalioHanbHOro iHCTU-
TYTY eKOHOMIYHUX AOCNiLKeHb [py3iT,
3acny>XeHuin lopucT YKpaiHu. 3acTynHVKM FOI0BHOTO
pegakTopa:
denopeHko Bnagucnas JleoHifosny,

[IOKTOP HOPUANYHUX HayK, Npodecop,
DrHb-gokTOp XxabiniToBaHUA HayK MpaBHUYKX,
3aCc/y)KeHWii PUCT YKpaiHu
Kucnwnii AHaTonii Muxaiinosuy,

[IOKTOP HOPUANYHMX HayK, Npodecop
>KykoBa IpuHa BiTaniiBHa,

KaHAWAAT HayK 3 [ilep>KaBHOr0 YNpas/iiHHSA,
JOUEHT

Bupaetbes 3 nuctonana 2018 poky
MepiognyHicTb: 6 pasiB Ha piK + creLBUMnycK
[pyKyeTbCs 3a pilleHHAM BueHol pagu
HaykoBO-A0CNi{HOrO LIEHTPY CYA0BOT EKCNEepTU3n
3 MUTaHb IHTeNeKTyanbHOT B1acHOCTI
MiHicTepcTBa tocTULLIT YKpalH1
(MpoTokonNe 21 o1 24.06.2020)

3rigHo Hakasy MiHicTepcTBa OCBITU | HAyKU
YkpaiHu Big 28.12.2019 Ne 1643 (JogaTtok 4)
YXypHasly NPUCBOEHO KaTeropito “B”
B rasty3ax opuanYHNX Hayk Ta iepXXaBHoro
yNpaBiHHSA
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MepefpyK — TiNbKW 3 O3BOJY pefaKkLil.
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Tonosnuil pedaxmop:

Pomanenko €sren OsiekcanpoBuy — JJOKTOP HAYK 3 JIEP’KABHOTO YIIPaBJiHH:A, Ipodecop,
npopektop Mixkperionanbnoi Axanemii ynpasiinus nepconasom, IIpesugent AcamOuei 10K-
TOPiB HAayK 3 /Iep>KaBHOTO ynpasainHg Ykpainu, Axajgemik Mixnapoanoi Kaaposoi Akazewmii,
Axazemii Hayk BuUIOi ImKoau Ta YKpaincbkoi Texuosoriunoi Akazemii, ITouecnuii 1oKTOD

HamnionaapHoro iHCTUTYTY eKOHOMiYHMX joci/pkenb ['pysii, 3acayskenunit ropuct Ykpainn.

3acmynHu1<u 2071061020 peacmmopa:

depopenxo Baagucaas JleonizoBuy — IOKTOp IOPUANYHUX HAyK, mpodecop, DrHb-mok-
Top xaliritoBannit Hayk mpasanunx ([TobchKa akaaeMis Hayk), 3acTyKeHHH 0pUCT YKpainu, au-

pexkTop HaykoBo-/10C/1i/IHOTO IIEHTPY CYZI0BOI eKCHepPTU3N 3 NUTaHb iHTeJeKTyaJbHOI BJIACHOCTI

MinicrepcrBa foctuilii Y kpainu.

Kucymit Anarouriii MuxaiisioBu4 — JIOKTOp IOPUANYHUX HayK, 1podecop, anpexrop Hauap-

HO-HAyKOBOro iHcTUTYTY HpaBa Miskperionanbnoi AkazeMil yrpas/iHHA epCOHAIOM.

/Kyxosa Ipuna BiraxiiBHa — KanaugaT HAayK 3 JEP’KaBHOTO YIPABJiHHS, [IOLEHT, 3aCTYII-

HUK JUPeKTOpa 3 HaBYa/bHO-BUXOBHOI po6otu HaBuaibHO-HayKOBOrO iHCTUTYTY MEHEPKMEHTY

ta rcuxosorii [I3BO «YHiBepcuter MeHE/PKMEHTY OCBiTH».

Unenu peaakiiiiHoi KoJerii 3 1ep>KaBHOTO YIPABJIiHHS:

1. BopoTiH Banepiit EBreHoBMY — AOK-
TOp HayK 3 lepXXaBHOro ynpas/iHHSA, npogecop,
3aBifyBad Bifainy KOMMAeKCHUX Npobnem aep-
YKaBOTBOPEHHSA IHCTUTYTY 3akoHoAaBcTBa Bep-
XOBHOT Paau YkpaiHu.

2. TypkoBcbkuii  Bonogumup  Iropo-
BWY — [OKTOP HayK 3 lepXKaBHOro ynpas/iHHSA,
cTapLunii gocnigHuK, npodecop Kadeapu iHgop-
MauiiHOT NONITMKN Ta UWPOBUX TEXHOOT I
HaujioHanbHOT akafemil AepxaBHOro yrnpasniHHA
npwv Mpe3naeHToBI YKpaiHW, NepLumnii 3acTynHUK
ampekTopa BrO «LleHTp pocnifxeHHsA npobnem
ny6nivHOro ynpasniHHA».

3. KicnoB [eHuc BacumnboBuY — [OK-
TOp HayK 3 [epXaBHOrO Yynpas/iHHA, AOLEHT,
Y/IeH-KOPeCNOHAEHT  YKpaTlHCbKOT — akagemil
HayK, npodecop Kadeapu ny6niyHoOro agmiHi-
CcTpyBaHHs MixXperioHanbHOT Akagemii ynpas-
JIIHHA NepCoOHaIOM.

4. KpuHunyHa lpuHa lNeTpiBHa — [OK-
TOp HayK 3 iep>aBHOro ynpasniHHs, npodecop,
npocecop Kadegpu OepKaBHOrO yMNpasBiHHSA
Ta MiCL,EeBOro caMoBpsiAyBaHHsS [JHINponeTpoBs-
CbKOr0O perioHaslHOro iHCTUTYTY [ep>KaBHOro
ynpaeniHHA HauioHanbHOT akaaeMiT fepyKaBHO-
ro ynpaeniHHA npv MNpe3ngeHToBI YKpaiHW.

5. Mixanbcbkuii Tomall JOKTOp Hayk, [0-
LeHT Kadepn reorpadii perioHaslbHOro po3BUTKY
I aaHCLKOro yHiBepenTeTy, [aaHebK, MonbLya.

6. MoTpeHko TuMmodii BaneHTUHO-
BMY — JOKTOP (hi/IOCOPCbKMX HayK, npodecop,
Akagemik HauioHanbHOT akagemii neparoriy-
HUX HayK YKpaiHu, npodecop Kadeapu nyoniy-

HOro agMiHicTpyBaHHA MikperioHanbHOT Aka-
AemiT yrnpas/iHHA NepcoHasIOM.

7. Cypawi IHHa eHHapgiTBHa — OOKTOP
HayK 3 Iep>XXaBHOro yrnpasniHHA, LOLEHT, Npo-
thecop Kadceapu ny6MAIYHOrO ynpasBAiHHA Ta
ny6nivHOT cNy>6m HauioHanbHOT akagemit gep-
YKaBHOT O ynpas/iHHA Npu MNpe3naeHToBi YKpaTHW.

8. Twumowwmk flinia MNaBniBHa — KaHAW-
[aT eKOHOMIYHWX HayK, BueHuii cekpeTap Ha-
YKOBO-[0CNIAHOMO LEHTPY CyA0BOT eKCnepTmsmn
3 NUTaHb IHTeNeKTyaNbHOT BNacHocTi MiHicTep-
CTBa HOCTULIT YKpaiHW, CyfoBUIA eKcnepT, oui-
HIoBauY.

9. dxkmmuyk AniHa HOpiiBHa — goKTOp
E€KOHOMIYHUX HayK, npodecop, npodecop Kade-
APV [lep>KaBHOr0 yrnpas/iHHSA, JOKYMEHTO3HaB-
cTBa Ta iHhopMauiiHOT gisnbHOCTI HauioHans-
HOro YHiBepcuTeTy BOAHOMO rocriogapcrea Ta
MPUPOLOKOPUCTYBaHHS.

10. dAposoii TuxoH CepriioBUY — KaH-
Anpat Hayk 3 epXXaBHOro ynpasiHHS, JOLEHT,
OOUeHT Kadegpu ny6iivHOro agMiHiCcTpyBaHHS
MixperioHanbHOT AkageMiT ynpaBniHHS nepco-
Ha/IoM.

11. Akimosa Jliogmuna MukonaiBHa — 10K-
TOp HayK 3 lepXXaBHOro yrnpaeniHHA, JOLEHT Kade-
[Opvi ny6nivyHoro agmiHicTpyBaHHA Mi>KperioHalbHOT
AkageMmil ynpasniHHS NepcoHa/IOM.

12. HoBak-Kansesa Jlapuca Mwukona-
TBHa — [OKTOP HayK 3 [epXaBHOro yrpas/iH-
HS, npodecop, npodecop kaheapy LepKaBHOro
ynpaBniHHS JIbBIBCbKOr0 PerioHalbHoOro iHCTUTY-
Ty AepXXaBHOro ynpaBniHHA HauioHanbHOT akaje-
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MiT fepXXaBHOro ynpas/iHHA npu Mpe3naeHToBI
YkpaiHu.

13. Opnosa Hatanis CepriiBHa — JoKTOp
HayK 3 fiepXaBHOro yrnpasniHHSA, npodecop, npo-
thecop Kadegpw Ny6ai4HOrO yrnpaeniHHA Ta aaMi-
HicTpyBaHHs1 KWTBCbKOro HaLioHalbHOro TOpro-
BEe/IbHO-EKOHOMIYHOr 0 YHiBepcUTETY.

14. XampxupageBa CsiTnaHa KocTAHTU-
HiBHA [OKTOP HayK 3 [epXaBHOro yrpasniHHSA,
npodecop, 3aBigysay kadeapu ny6nivuHoOro ynpas-
NiHHA Ta Ny6nivHOT cnyx6bm HauioHanbHOT akage-
MiT fepXaBHOro ynpas/iHHA npu MNpe3naeHToBI
YKpaiHu.

UneHu pegakuiiHOT Konerii 3 npasa:

15. AHycbpieB Mmkona IBaHOBUY — OK-
TOp OPUANYHNX HayK, Npodecop, npotecop
Kaheapn agMiHicTpaTUBHOro, (QiHaHCOBOrO
Ta 6aHKiBCbKOro npasBa MikperioHabHOT
AKafemit ynpasniHHs NepcoHanoM.

16. Beuyopek JleWMK — [OKTOP Xabini-
TOBaHWI, OOLEHT, 3aBigyBay Kadenpu Kpu-
MiHa/IbHOro npasa, KPUMIHONOTIT Ta KpUMi-
HaniCTUKM BigaineHHsA npaBa Ta couia/ibHUX
HayK YHiBepcuTeTy AHa KoxaHOBCbKOIO B M.
Kenbue (MonbLua).

17. [dopoxiHa Konis AHaToniiBHa — JOK-
TOp KOPUANYHUX HayK, AOLIEHT, Mpodecop kade-
[pv ynpasniHHA 6e3MNeKoto, NPaBOOXOPOHHOT Ta
aHTUKOPYNUiAHOT AisnbHOCTI MiXKperioHasibHOT
Axkanemiil yrnpasniHHs NepcoHaIoM.

18. 3apocuno Bonogumup Onekcio-
BMY — [OKTOP HOPUAMYHUX HayK, npodecop,
3aBiflyBay Kadefpwn ynpasniHHA 6e3MeKoto,
NPaBOOXOPOHHOT Ta aHTMKOPYMUiAHOT aisfb-
HocTi MixperioHanbHOT Akagemii ynpasniHHA
NepcoHasIoM.

19. Kavigawes PomaH MeTpoBUY — A0K-
TOp PUANYHNX HayK, Npodecop, npotecop
Kaheapn agMiHicTpaTUBHOIo, (QiHaHCOBOro
Ta O6aHKiBCbKOro npaBa MiXperioHasibHOT
Akanemii yrnpasniHHS NepcoHaIoM.

20. Kucnmin AHatonii Muxaiinosuy —
LOKTOP HPUANYHNX HayK, NPotecop, ANpeK-
Top HaB4YanbHO-HayKOBOrO IHCTUTYTY Mpasa
MixperioHanbHOT AKagemiT yrnipaBniHHA nep-
COH&J/I0M.

21. KoBavieHKO BaneHTMH Bacunbo-
BUY — [OKTOP HOPUANYHNX HayK, npodbecop, 3a-
CMYy>XEHWIA FOPUCT YKpaTHU, YIeH-KOPECNOHAEHT
HavjioHanbHOT akagemil NpaBoBUX HayK Ykpal-
HU, MPOBIAHMIA HAYKOBWIA CNIBPOBITHUK CEKTOPY
aBTOPCLKOrO Npasa Ta CyMbKHMX Mpas niabopa-
TOpIT aBTOPCHLKOrO Mpasa Ta iHGopMaLiiHMX
TEXHO/ONiN  HayKoBO-A0CMIAHOrO LIEHTPY Cy-
[0BOI eKCnepTu3n 3 MUTaHb IHTEeNeKTyalbHOT
BnacHocTi MiHicTepcTBa ICTULLT YKpaTHW.

22. KosayeHko OrnekcaHgp IBaHO-
BUY — KaHAMAAT IOPUAMYHUX HayK, CTapLUmni
HayKOBWIA cAiBPOBGITHUK, Npodecop Kadheapn
ynpaBs/iHHA 6e3MeKolo, NPaBOOXOPOHHOI Ta

aHTUKOPYNUIAHOT AisnbHOCTI MixperioHanb-
HOT AKaZieMiT ynpaBniHHSA NepcoHaIoM.

23. JInTBUHEHKO BikTOp IBaHOBUY —
[OKTOP HPUAMYHMX HayK, Npodecop, 3asiay-
Bay Kadheapw MiXkHapoA4HOro npasa Ta Nnopis-
HANBHOrO NpaBO3HaBCcTBa MixperioHanbHOT
Akanemii yrnpasniHHS NepcoHaIoOM.

24. MypasioB Kupuno Bonogumupo-
BUY — [OKTOP HOPUANYHUX HayK, [OLIEHT,
3aBifyBay Kaeapwn agmiHicTpaTUBHOrO, Mi-
HaHCcoBOro Ta 6aHKiBCbKOro npasa Mixperi-
OHaNbHOT AKaZeMil yrnpasniHHA NepcoHaIoMm.

25. Hecteposun4d Bonogmmup ®enopo-
BUY — [OKTOP HOPUANYHUX HayK, AOLEHT, 3a-
BifyBay Kaenpw AepaBHO-NPaBOBUX ANUCLMN-
nniH JlyraHcbKoro [epXaBHOro YHiBEpPCUTETY
BHYTPILWHIX cnpas iMeHi E.O. [ligopeHka.

26. Hikonac WWUMIiTT — KaHAMAAT Hayk,
CTaplnii  HayKOBWUI CMNiBPOBGITHUK [IHCTU-
TYyTY hegepaniamy YHiBepcutety ®pibypry
(LWerinapis).

27. CkpunHwoK OnekcaHgp Bacuibo-
BUY — [JOKTOP IOPUANYHUX HayK, Npodecop,
akafieMik HauioHanbHOT akagemil rnpaBoBmX
HayK YKpaiHW, 3acny>XeHui 1opucT YKpaiHu,
3acTynHuK gupekTopa IHCTUTYTY [fepxasu
i npasa im. B.M. Kopeubkoro HAH YkpaiHu.

28. TuTko AHHa BacuniBHa — KaHaN-
[aT 'pUaNYHNX HayK, MPOBIAHNI HayKOBUIA
cniBpobiTHMK HauioHasbHOT akagemil BHY-
TPILWHIX cripas.

29. darxyTaiHOB Bacunb TlaiiHyno-
BUY — [OKTOP HPUANYHNX HayK, HA4Ya/lbHUK
rofI0BHOro ynpasniHHA [eHciiHoro ¢oHay
YKpaiHm y KUiBCbKili 06/1acTi.

30. A6noHckas-boHca VonaHTta —
npodecop, OKTOP HPUAUYHUX HaYK, KepiB-
HUK Kadegpwu Teopil, inocodii Ta icTopil
npaea Akagemit JleoHa Ko3bMiHCbKOro B Bap-
LuaBi, FONOBHUIA pefakTop yaconucy «Kputm-
Ka npasa» (Pecnybnika MonbLya).

31. HAckepHisa €xi—paoKTop xabinitosa-
HU HayK NPaBHUYMX, MPoecop 3BMYaNHWNIA,
[JeKaH BigaineHHsA npasa, agMiHICTpyBaHHA
Ta ynpasniHHA YHiBepcuTeTy fAHa KoxaHoB-
cbkoro B KenbLe (MonbLua).
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BiTato i3 Buxogom Ne 4(10) 2020 »xypHa-
ny «EKCnepT: napagurMn tpuanvHnx Hayk
Ta lepXKaBHOro ynpasliHHA».

Y Hall yac, 3MiHu BiA6yBatoTbCS He Tiflb-
K1 B HayKOBIl chepi, ane iy BCill KpaiHi, npu
YoMy, 3 TaKOK LUBUAKICTIO, WO HasBHICTb
CTIKMX HayKOBMX CMiBTOBApPUCTB CTaE Hali-

3 nosaroto,
FoNoOBHWIA pefakTop, AOKTOP HayK
i3 gep>xaBHOro ynpas/iHHA, Npodecop,
3acny>eHui LPUCT YKpaTHU

BaXIMBILUOI YMOBOK HayKOBOIO MOLUYKY,
pO3BUTKY (haxoBOT AyMKW. Taki CnifbHOTY,
y Cy4acHVX YMOBaXx, BUHMKalTb, PO3BMBa-
HOTbCA HaMbifbLL YCMILLHO HABKOMO HOBUX
iHiLiaTMB Ta nigepiB i CTBOPEHHS XypHay
«EKCnepT: napagurMn pUANYHKX HayK Ta
[ep>XaBHOro ynpasiHHS» CTa/10 came TaKok
iHiLiaTMBOIO.

Y uboMy HOMepi XypHany Bu o3Haiio-
MUTECS i3: HalbiNbL edeKTUBHUMKU op-
MaMu  MiABULLEHHST PIBHA  MpogeciiHOT
KOMIMETEHTHOCTI AePXKaBHUX CY>KOO0BLLB;
3ara/lbHOMNPUAHATUMY YMOBaMK1 NPaBOBOro
(pyHKLiOHYBaHHA igeonoril y uugpposoMy
hopmaTi KpMNTOCUCTEMU [OEPXKaBOTBOPEH-
HSA; MexaHi3mMamu Ta IHCTpyMeHTamu aBTo-
MaTm3aLil Aep>kaBHMX OpraHiB BMKOHAaBYOT
BNau B KOHTEKCTi PO3LUMPEHHS KOHLLenLiT
€NeKTPOHHOI0 YpsyBaHHS Ta iH.

baxkalo pefakuiHii Konerii, BCbOMY
KOJIEKTUBY XXypPHasly CBDKUX ife i LikaBux
3HaxifloK, HOBMX aBTOpIB Ta YMTadiB.

300poB'A BaMm, LWACTA i 6narononyyus,
[opori Koneru, noganbLUmx TBOPUMX ycnixis!
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MpuHarigHo BiTalD aBTOpPIB, 4YMUTauiIB,
Cy[0BUX EKCMepTiB i (haxiBLiB-eKCrNeTosoriB
i3 [JHeEM He3a/IleXXHOCTI YKpalHW, BU3Hay-
HVM [iepXXaBHVM CBSATOM, CBOrO pofy opu-
ONUYHUM «[JHEM HapOMKEHHA» YKpaiHU, AK
HE3&1eXXHOT, [EeMOKPaTUYHOT, COoLia/ibHOT,
MnpaBoBOi JepXaBW. TUCAYONITHI Tpagu-
LT JepXaBOTBOPEHHS, MyApIiCTb MOMITUKIB
i rpoMazCbKNX AisYiB, 3BUTAra YKpParHCbKNX
BOTHIB, MpaLbOBUTICTb POBITHMKIB, Tana-
HOBUTICTb MUTLLIB i NOETIB, BUHAaXiA/MBICTb
YUYEHMX, @ TaKOX Baromi 151 KOXKHOro yKpa-
THUSA LIIHHOCTI fepXxaBu, CTan NigrpyHTAM
ONS YPOUMCTOro MNPUNHATTS 24  cepriHs
1991 poky BepxoBHow Pagoto YkpaiHun Ta

3 nosaroto,

3acTynHMK [0/10BHOIO pefakTopa,
OOKTOP HOPUANYHUX HayK, Npodecop,
anpektop HALICE 3 nuTaHb
IHTeNneKTyasnibHOT BflacHOCTI MiH’tOCTYy,
3acny>keHui IpUcT YKpaiHu

MoAa/ibLLOro BCEHAPOAHOro 3aTBEPAXKEHHS
AKTa NporosoLeHHsA He3aIEXHOCTI YKpailHN
Ha pecdepeHaymi B rpyaHi 1991 poky. Ynpo-
[OBX Maiixe TPbOX AeCATUNITb HE3AIEXHOC-
Ti YkpalHCbka AepxaBa YCMilIHO peanidye
CBii MPOEBPOMENCLKUIA  30BHILLUIHLOMONMI-
TUYHUIA KypC, 3aX1LLAE CBOKO TepUTOpiasibHy
uinicHicTb, 3abe3nevye HauioHa/lbHY 6e3ne-
Ky 1 060poHY. OfHI€l0 3 BaXKIMBUX (PYHK-
LA YKpalHCbKOT fep)KaBu € eKcrepTHe 3a-
6e3neyeHHs NpaBocyaast Ta MOro HanexHe
MeToaMYHe 3abe3nedyeHHs. Halle Haykose
BMAAHHS € Ha CbOrofHi BaXKIMBOK NnaT-
thopmoto Anst HayKoOBOro ANCKYpPCY Ta 06MiHY
KpaLLmm 0CBIAOM Yy cihepi CyAoBOT eKcrep-
TN3W, a TaKOX i3 NTaHb AePKaBOTBOPEHHS
i NpaBOTBOPEHHS, AEPKaBHOIO YrpasiHHS
Ta MiCLLeBOro CaMOBpPsiAYyBaHHS.

To X, BiTalO Apy3iB i Koner i3 BUXO-
JOM toBineHoro, 10-ro Homepa >XypHany
«EKCnepT: MapagurMy  IpUANYHUX HayK
Ta [epXaBHOro ynpaBniHHSA». 3a rnbum-
HOK TEOPETUYHOro aHanisy, 0b6rpyHTOBa-
HICTIO HAyKOBWX BWUCHOBKIB i MpaKTUYHUX
pekoMeHAauir XXypHan 6yB i 3a/MLLIAETLCS
eT/IOHHMM BUAHHAM, SKe 3a4a€ BUCOKI
CTaHAapTu y CBOIN ranysi. baxaro »xypHany
nofa/nbLUnX ycnixis, a pefakLyil, asTopam Ta
ynTavaM — 340POB'A I YCriXiB y HAYKOBIl Ai-
ANbHOCTI!

B.J1. defopeHko
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depopeHko Bnagucnas JleoHifosuy,

[OOKTOpP IOpUANYHMX HayK, npodecop, AnpekTop HaykoBo-4OCMIAHOrO LEHTPY CyfOBOT ekcrep-
TV3M 3 NMUTaHb iHTeNeKTyanbHOI BnacHocTi MiHicTepcTBa HCTULIT YKpaiHW, 3acny>KeHni
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+38 044 5921401, https://orcid.org/0000-0001-5902-1226

ByTHik-CiBepcbkuin OnekcaHap Bopucosuy,

[JOKTOP EKOHOMIYHMX HayK, Mpodecop, cTapluili HaykKoBuid CcniBpo6iTHUK HaykoBo-focnig-
HOro LEHTPY CyJ0BOI eKCnepTusn 3 NUTaHb IHTeneKTyasbHOl BnacHoCTi MiHicTepcTBa toc-
TULiT YKpaiHK, akageMik Akagemil TexHiYHMX HayK YKpaiHu, akafeMik YKpaiHCbKOT akagemil
HayK; 6ynbBap J1. YkpaiHku, 26, odic 501, m. Kuis, 01133; busiv@ukr.net; +38 044 5921401,
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Tumowmk Ninis MNasniBHa,

KaHAMAAT EeKOHOMIYHWX HayK, Y4YeHMin cekpeTap HaykKoBo-4OCMIAHOrO LEHTPY Cyao-
BOI eKkcrnepTusM 3 nNUTaHb IHTEeNeKTyalbHOI BAacHOCTI MiHicTepcTBa HOCTUUIT YKpai-
HK, 6ynbBap J1. YkpaiHku, 26, ogic 501, m. Kuis, 01133; mopof@ukr.net; +38 044 5921401,
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AECTAXATIR TAOAD2AEUTT QETAE TPE TTDODATI2
AAOTDNUETAT TPAAA OA NOT2ETEOD TPAA A OEPA' T2
CTICEO? AETITIXIT-TPAATAT TPEPTAE
EDE I2TAEUTT A2ATTA2AAEUTTNO2:

\\\\\\

AHOTauifa. Y cTaTTi po3rnsagatTeCcsa akTyasbHi Npo6iemMm BU3HAUYEHHSA MaTepiab-
HOT LLUKOAW NpY NOPYLLEHHI aBTOPCLKOro npasa Ta/abo CyMiXXKHUX MpaB B NOPsSAKY, BCTa-
HOB/IEHOMY LIMBINIbHUM, FOCMOAAPCLKNM, aAMIHICTPATUBHUM | KPUMIHa/IbHUM 3aKOHO-
[aBCTBOM, 3 aKLeHTOM Ha BM3HAYEHHS EKOHOMiIYHO-MPaBOBOT MPUPOAN KPUMiIHANIbHOT
BiAMoBigaibHOCTI 3a MOPYLLEHHS rMpaBa Ha TBOPW HayKu, niTepaTypu i MucTeyTBa. 34iic-
HEHO PeTPOCMEeKTMBHUI EKCKYPC B MPOLLec yTBEPIXKEHHS aBTOPCLKOro npasa Ta CyMiX-
HUX npas B €Bponi Nicns «BUAABHMYOT PeBOMOLIT I'yTTeH6epra», a TakoXX YHOPMYyBaHHS X
3axXUCTy CMoYaTKy B HaLiOHaIbHOMY, a Hagani i Mi>kHapoA4HOMY 3aKOHOAABCTBI, 30KpeMa,
y BepHCbKili KOHBEHLLIT NPO OXOPOHY NiTepaTypHUX Ta XyAoxKHiX TBopis (1886 p.). Mpoa-
Hani30BaHO 0COBNMBICTb CYA0BOr0 pPo3rnaay cnopis y XIX cT.—Ha noy. XX cT. y PocilicbKili
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iMnNepiT, 40 cKnady SKOT Ha TOW Yac BXoAmna M 3Ha4yHa YacTMHa YKpaiHu, Wwoa0 aBTop-
CbKOrO MpaBa Ta CyMiXXHMX MnpaB. Big3HaueHo, Wo po3rnsg Takux crnopiB 34iliCHIOBaBCS
B MOpsaKy ap6iTpaXHOro, UMBIiNIbHOrO Ta KPMMIHa/IbHOIO CYAO4YMHCTBA, i3 MMOBIPHUM
3a/lyUeHHsIM eKcrepTiB («06i3HaHWX Ntoger»). Xoua, Taki cnopu 6ynm He YaCTUMMU, Y Mep-
LUy Yepry, Yyepes CKNafHICTb BCTAHOB/EHHS MaTepiasibHOT LWKOAM Bif MPOTUMNPaBHOIO BU-
KOPUCTaHHSA TBOPIB HayKu, NiTepatypu i MucTeyTBa. POGUTLCS BUCHOBOK, WO B XX-XXI
CT. Nnariat i KoHTpaakyis 3a11MLWaoTbCA B YKPaTHi Ta 3a KOPAOHOM HanbinbL nowvpe-
HUMU BUAAMW MOPYLUEHHS aBTOPCbKUX Ta/abo cyMibkHMX npas. [Npu LupoMy, npoleypa
BCTAHOB/IEHHSI MaTepia/ibHOT LWKOAW 3a BiAMOBIAHI AENIKTU AOHWUHI 3a1ULWAETLCA O4HUM
i3 HaMBINbLI ANCKYCIAHMX NMUTaHb CYA0BOT EKCNEPTU3N EKOHOMIYHUX AOCNIOKEHDb Y che-
pi iHTeNeKTyanbHOT BNAacHOCTI T4, BiANOBIAHO, CynepeyuiMBMM acneKToM 3BMHYBaYeHHS
B KPMMiHa/IbHUX CripaBax.

BUCBITNIOOTBCA, HA OCHOBI MOMOXEHb YMHHOrO 3aKOHO4ABCTBA Ta B CUCTEMHOMY
B3aEMO3B’A3KY, OCHOBHI KaTeropil Ta MOHATTA aBTOPCbKOro npasa Ta CyMiDKHMX Mpas,
BaXK/IMBI ON151 Cy40BOT €KCNepTM3N eKOHOMIYHUX AOCNiMpKEHb Y cdepi iHTenekTyanbHOT
B/IACHOCTI. AHaNi3yoTbCA 3aKOHOAABYI MOMOXEHHSA NPO BiANOBiAa/IbHICTb 32 NOPYLUEHHS
aBTOPCbKOro npaea Ta/abo CyMiXHMX MpaB., Ta NpaBoBi NigcTaBn KBanidikawil He3aKOH-
HUX AilA, a TaKOX NigcTaBu 4Na 3a40BOMEHHS LIMBINIbHOTO MO30BY.

Ha nigctasi y3arasibHeHHs TEOPeTUKO-MeTOA40/0rNYHOro, MeToANYHOrO Ta NpakTuy-
HOro A0CBiAY CYA0BOT eKCrepTm3n 3a crey,. 13.9 y cnpasax LWoAo 3aXMcTy MaiHOBUX i 0CO-
6UCTNX HEMAMHOBUMX MpaB aBTOPiB, BMKOHAaBL,iB, BUPOOHWKIB (hOHOrpam i opraHisauii
MOBJIEHHS, MOCNIAOBHO OOGIPYHTOBYETbLCS €KOHOMIKO-MpaBoOBa MpupoAa KpuMiHasbHOT
BiANOBI4ANbHOCTI 3aN0AisIHHA MaTepia/ibHOT LUKOAW, 38 BU3HAUEHUMW KpUTepisMu 3aro-
JiISSHHA MaTepiasibHOT LWKOAW Y 3HAYHOMY, BEIMKOMY Ta 0COBIMBO BEIMKOMY PO3MIpi K
Hacni4OK BUMHEHHS HE3aKOHHUX Ai. AHa/i3y0TbCA Ta YTOUHIOITLCA (MOAEPHI3YHOTLCS)
pPO3paxyHKM MaTepiasibHOT LWKOAW, IK HEO6XiAHOT NiACTaBM NPUTATHEHHS 40 KPUMiHa/b-
HOT BigNoBiAaNbHOCTI (MiHIMa/IbHMI PO3MIp MaTepiasibHOT WKoAN), nepeadayveHoT caHK-
uisimu ctatei 176, 177, 229 KpumiHanbHOro KogeKey YKparHu.

My6nikauis po3paxoBaHa Ha yBary BiTUM3HSHUX CY40BUX EKCNEPTIB, NpaviBHUKIB Op-
raHiB 4OCYA0OBOro po3cnifyBaHHs, CyAAiB i HAYKOBLIB, i € 3anpoLleHHAM 40 haxoBoi guc-
KyCiT Ha aKTya/lbHY 4715 HaLWLOT AepXXaBu NpobemMaTuky.

KnrouvoBi cnoea: aBTOpCbKe NpaBo, CyMiXHi NpaBa; MaHOBI Ta 0CO6UCTI HEMaMHOBI
rnpaBa aBTOpIB, BMKOHaBLLiB, BAPOOHWKIB JOHOrpam i opraHisaLii MOBMEHHS; ropuanyHa
BiANOBIAaNbHICTb 3a MOPYLLUEHHS1 aBTOPCLKOro npasa Ta/abo CyMiKHUX NpaB; eKOHOMI-
KO-MpaBoBa Mpupofa KpUMiHa/bHOT BifMOBiAabHOCTI; LWKOAA, 3aBAaHa MOpyLUeHHSM
aBTOPCbKMX MPaB Ta CYMKHMX NPaB; BU3HAYEHHS YMyLLeHOT BUroaum, 3aBAaHol nopyLueH-
HSIM aBTOPCbKOrO Mpasa Ta CyMiXXHUX MpaB; Cy40Ba eKCrepTnu3a 3 NMTaHb iHTeNeKTyalb-
HOT BNaCHOCTI; eKOHOMIiYHi AOCNigpKeHHS y chepi iHTeNneKTyabHOT BNACHOCTI.
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DETERMINATION OF MATERIAL DAMAGE IN VIOLATION OF

COPYRIGHT AND RELATED RIGHTS IN UKRAINE FROM THE

STANDPOINT OF THE ECONOMIC AND LEGAL NATURE OF
CRIMINAL LIABILITY: PROBLEMS OF THEORY AND PRACTICE

Annotation. The article considers topical issues of determining material damage in
violation of copyright and / or related rights in the manner prescribed by civil, commercial,
administrative and criminal law, with emphasis on determining the economic and legal
nature of criminal liability for infringement of works of science, literature and art .
A retrospective digression into the processes of copyright and related rights in Europe
after the «Guttenberg Publishing Revolution» was made, as well as the standardization of
their protection frst in national and later in international law, in particular in the Berne
Convention for the Protection of Literary and Artistic Works (1886). ). The peculiarity of
judicial consideration of disputes in the XIX century is analyzed. — at the beginning XX
century in the Russian Empire, which at that time included a large part of Ukraine, on
copyright and related rights. It is noted that such disputes were considered in arbitration,
civil and criminal proceedings, with the possible involvement of experts («<knowledgeable
people»). Although, such disputes were not frequent, primarily due to the diffculty of
establishing material damage from the illegal use of works of science, literature and art.
It is concluded that in the XX-XXI centuries. plagiarism and counterfeiting remain the
most common types of copyright and / or related infringement in Ukraine and abroad.
At the same time, the procedure for establishing pecuniary damage for the relevant torts
still remains one of the most controversial issues in the forensic examination of economic
research in the feld of intellectual property and, accordingly, a controversial aspect of
criminal charges.

The main categories and concepts of copyright and related rights, which are important
for the forensic examination of economic research in the feld of intellectual property, are
covered, based on the provisions of current legislation and in a systematic relationship.
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The legal provisions on liability for infringement of copyright and / or related rights,
and the legal grounds for the qualifcation of illegal actions, as well as the grounds for
satisfying a civil claim are analyzed.

Based on the generalization of theoretical and methodological, methodological
and practical experience of forensic examination for special. 13.9 in cases of protection
of property and personal non-property rights of authors, performers, producers of
phonograms and broadcasting organizations, consistently substantiates the economic
and legal nature of criminal liability for material damage, according to certain criteria for
material damage in a signifcant, large and especially large amount of illegal consequences.
action. The calculations of material damage are analyzed and specifed (modernized) as a
necessary basis for criminal prosecution (minimum amount of material damage) provided
by the sanctions of Articles 176, 177, 229 of the Criminal Code of Ukraine.

The publication is designed for the attention of domestic forensic experts, pre-trial
investigators, judges and scholars, and is an invitation to a professional discussion on
issues relevant to our country.

Keywords: copyright, related rights; property and personal non-property rights of
authors, performers, producers of phonograms and broadcasting organizations; legal
liability for infringement of copyright and / or related rights; economic and legal nature
of criminal liability; damage caused by infringement of copyright and related rights;
identifcation of lost profts caused by infringement of copyright and related rights;
forensic examination on intellectual property issues; economic research in the feld of

intellectual property.

MocTtaHoBKa npobnemn. CyyacHa
rnoniTnka YKpaiHCbKOT aepxasu y cepi
OXOPOHW MNpaBa Ha O6’€KTU IHTeNeKTy-
a/IbHOT BMIaCHOCTI CApsiMOBaHa Ha Mpo-
TUAi0 O6yAb-SKUM TMOpPYLLUEHHS aBTop-
CbKOro rnpasa Ta/abo CyMiXHUX MpaB
i iIHLWINX 06’EKTIB NpaBa iHTeNeKTya/lbHOT
BnacHocTi. OBOB’A3KM 3 iMMNJeMeHTa-
Ui’ Hopm npaBa €sponeiicbkoro Corosy
040 aBTOPCbLKOro npasa i CYMDKHUX
npas Oynu B3ATI Ha cebe YKpaiHOW npu
nignucaHHi B 2014 poui Yrogu npo aco-
uialito MK YKparHow, 3 OfHIET cTOpo-
HW, Ta €Bponelicbkum Coto3oM, €Bpo-
nenceknum CniBTOBapMCTBOM 3 aTOMHOT
eHepriT i TX aepXxaBaMu-4yieHamu, 3 iH-
WOl cTopoHn [1]. Ane, 1 Ha CbOrOAHIL-
HiW AeHb 3axXMCT aBTOPCbLKOro Mpasa
Ta CyMiKHUX NpaB B YKpaiHi notpebye
noganbLUoT iMNeMeHTaUIT MOM0XKeHb
3rafaHol Yroam i Kpawmx npasBoTBOp-
YKMX, MPaBO3aCTOCOBHUX I MPaBOCYAHMX
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(opUCANKLIHMX) MPaKTUK, NOLUVPEHNX
y AepxkaBax-yyacHuusx €C.
BnpoBagkeHHs BiAMoBigHUX MpakK-
TUK BUMarae Ha/IEXXHOI0 TeOopeTu-
KO-MeTOAO/OrN4YHOro Ta MEeTOAUYHOIO
3a6e3MneyveHHs Woao 3abe3rneyeHHs He-
BiABOPOTHOCTI UMBINbLHOT, agMiHIicTpa-
TUBHOT Ta/abo KpUMiHaNbHOT Bigno-
BiJa/lbHOCTI 3a MOpPYLUEHHS 3aKOHHUX
rnpas aBTOPIB TBOPIB HayKu, niTepaTypu
i MucTeyTsBa, Ha nigcraBi BCTaHOB/IEH-
HA 3aBJaHOT HUM MaTepia/ibHOT LLKOAMW.
Mpy UbOMYy, BU3HAYEHHA TaKOl LUKOAMU
€ OAHIEID 3 HalbiNbLl aKTya/bHUX NpPo-
6/1eM NPaBHUYOT Ta EKOHOMIYHOT HayKu
(haKTUYHO 3 YaciB YHOPMYyBaHHSA Ta 3a-
XUCTY npasa Ha TBOPW NiTepaTtypu, Hay-
KM | MUCTeLTBa — [0 CbOTrO4EHHS.
Mpobnema nMpo BM3HAHHA Ta 0XOPO-
HY aBTOPCbKMX MpaB Ta/abo CYMDKHMX
npas BUHWKaE Micns BifOMOT BUAABHU-
4ol pesontoLiT MyTTeH6epra B €Bponi




[2, c. 288-300]. ApyKapcbkunii BepcTak I.
lyTeHGepra, siIKuii 3anpautoBas B 1450
poui B MaliHui, 6yB, 3a CBig4YEHHSM
aHrnincpKoro ictopmka H. [eliBica, «Ha-
LWaAKOM npagaBHbOT JiHIT KUTanCbKmx
KevnorpadiuHmx Khille, MeTaneBux Kiille
i Kam’sHuX niTorpadiin» [3], Wwo >XoAHUM
UMHOM He MPUMEHLLYE PEBOMIOLINHICTL
LbOro BMHaxogdy. BepctaT onTumi3yBaB
OPYKapCbKy AisfbHICTb, 3p06unB Ti Npu-
OYTKOBO. Y)Ke BMPOAOBX HAaCTYMNHUX
POKiB BUMHWKAW FOMI0OBHI WPUGTN — na-
TUHCbKWIA, KYPCUB, FOTUYHWIA, a ApyKap-
Hi 3’ABUNNCA B TaKNUX MicTax EBponu, SK:
basenb (1466 p.), Pum (1467 p.), MNnb3eH
BboremiT (1468 p.), Mapwx (1470 p.), byan
(1473 p.), Kpakos (1474 p.), BecTmiHcTep
(1476 p.), >KeHeBa Ta Manepmo (1478 p.),
NoHpaoH (1480 p.), AHTBepneH i fleAnunr
(1481 p.), «Ctokronbm (1483 p.) i LleTtu-
He B YopHorpii (1493 p.). o Mocksu
ApPYyKapcTBo aivwno B 1555 poui [3]. Yke
B 1500 pouii, 3a cBigueHHsM H. deprioco-
Ha, N1LLIE B OAHIN TiNIbKN HiMeuyuunHi 6yno
6inbwe 200 Tunorpadin, a B 1518 poui Ha
HiMeLbKi MOBI 6yno BuaaHo 150 apyKo-
BaHMX poo6iIT, B 1519 poui — 260, B 1520
poui—570, aB 1524 poui—990. [4, c. 105]
Ane, onTuMi3aLisi nMpouecy ApyKyBaHHS
Ta MpoAaxXy KHUT He fiLe 6aratokpaTHO
rnocununa nnariat, KU «... rpabye He ans
TOro wob wKoauTK, ane Anst TOro o6
nacysaTwv MeLOM, AKUA BKPaAeHo B TOro,
yum iHWoro aBTopax [5, ¢. 78], a i nopoau-
na peHoMeH KoHTpadakuir (contrefacon,
Nachdruk, piracy, un «niTepaTypHWii po3-
6ili». Lim cnoBoM cTasio No3HadyBaTuCS,
B LUMPOKOMY CeHCi, «Oyb-sike B3arani no-
cAraHHa Ha aBTOopCbKi npasax [5, ¢. 64].
MepeoymMoBM | MpoLEeC 3apOfyKEeHHS
aBTOPCLKOro MpaBa Ta CyMiKHUX Mpas,
AK 3aKOHOMipHa peakLis aBTopiB i BU-
[aBLiB KHUI Ha KOHTpadgakL,ito, ACKpPaBo
onmMcaHo B MoMNepeaHbLO MPOLUTOBaHIN

po6oTi B. CnacoBmya «lMpaBo aBTOPCbKe
i KoHTpadakuis» (1865 p.). 3okpema,
B. CnacoBny noHag 150 pokiB TOMy Nu-
caB HaCTyrHe:

«[MTaHHa Npo BUK/KOYHI NpaBa as-
TOopa Ha PO3MHOXEHHSI CBOTX TBOpPIB Ye-
pe3 Pi3HOMaHITHI MexaHiuHi npuiiomm
i cnocobu Ta NPo NOPYLLEHHS LUX NpaB abo
KOHT padakLito — BUHUKAM MicNs BUHaxXomy
M BHACNIJOK BMHaANEHHA KHUrogpykap-
cTBa.

[o Toro yacy TBOpiB 6y/10 Mano, BOHA
obepTanncb B A0BOMI 0O6MEXEHOMY Kofi
rPaMOTHUX NOAEN, B HEUNCNIEHHUX | y>Ke
[oporux cyBosix. HeuncneHHi niTepaTopu
6ynn noabMu AocTaTHIMK, 3a6e3neyeHu-
MU YT PUMaHHAM i3 iHWKX JpKepen, abo >
KOPMUICA KpUXamu Bif, LWeapOT CUMIbHUX
CBITY LbOro, 4BOPWU SKUX BOHWU NpUKpa-
Wanu, cnpasu SKWX BOHW MPOCaBASN.
He BMAHO 106 XTOCb i3 HUX 3a60POHSB UM
yCKnafgHoBaB rMepenucysaTu CBOI TBO-
py gNs OTPUMAHHSA 3 LbOro npubyTKy.
KHurogpykapcTso npobyauno B Hapo-
Ai NoTpeby unTaTN: BOHO NOPOAMNIO ABi
BaXK/MBI rany3i NMpoMMUC/I0BOCTI — TUWNO-
rpacbKy Ta KHUroTOpPriBESbHY ...

Ane, 0fjHOYacHO 3 UMM (haKTOoM, No
Mipi NOLUMPEHHS 36y Ty KHUT, 3'ABMnacs i
KOHTpadakuisi, ska Haibinbw 4y TNMBO
nigpveana BMPOGHWKIB, pO3rpaboByBana
X | 3aBAaBana yepes HMX 36U TKK BCbOMY
CycninbCTBY. Bugaseub CKynuBCA Ha ro-
HOpap aBTOPOBI, 3HaKOUM, WO Bigpasy >
ueii TBip Gyae nepeapykoBaHMM i Buiiae
3a HM3bKOH LiHOK B MPOAaXK, Yepes creky-
JIAHTQ, WO HIYoro He 3annaTwuB aBTOPOBI.
... CycninbHa fymka 3acympKyBasna nepene-
YaTHUKIB; alle aBTOpam i BUgaBusam cyam
He HajaBa/M 3axucTy, OCKIIbKM LUKOA],
HaHeceHa KOHTpadakLieto, HEMOXK/IMBO
6yno nigBecTW Hi Mg 0A4HY i3 LUMBINbHMX Ym
KpUMiHa/IbHUX (hOpM TOAILLHBOro Mo3u-
TVBHOIO 3aKOHOAABCTBA — Hi PUMCHKOrO,
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Hi KAHOHIYHOrO, Hi HAPO4HOro 3BNYAEBOTO.
ABTOpam, a rofioBHe BUAABLAM, HajaBas-
CSl Ne OfAMH 3acib NOpATYHKY Bif Nt0-
TYY0T 3 HApPOCTAaKY0 CU/I0K BUPA3KK
KOHTpadakuii, a came: 3BepTaTuca Ao
ypsfy Ta KionoTaTwu y Hboro Npo gapy-
BaHHS, B BUINSAI MUAOCTUHI, 0COBMBMX
NpvBINeIB Ha BUK/IKOYHE NPaBo APyKyBaTW
i nMpogaBaTW KHMIKM, AKi nepegbdayvanocs
BUgaTwW. Taka neplionoyaTKoBa hopma,
B SIKy BTIi/IOBa/IMCA MpaBa aBTOPCbKI A0
TOro yacy, Konm 3 MPUMHOXEHHSAM LUX
npvBineiB 3aKOHOAABCTBO He 00’eqHas0 TX
i He MPMBHEC/IO NpaBa aBTOPCbKI Ha Po3-
MHOXXEHHS1 CBOTX TBOpPIB APYKOM Y 3arasib-
HWI LMBINbHWIA 3aKOoH» [5, . 1-3].

Lls po3nora uutarta, Ha Hawl nornsag,
BAANO MNepefdae couiasbHy aTmocgepy,
nepesymMoBU i MPUUYUHN YTBEPLKEHHS
rMpaBOBUX MeXaHi3MiB aBTOPCbLKOro rnpa-
Ba Ta CyMiXKHUX MpaB B €Bponi. YnepLue
BM3HAHHSA Ta OXOPOHa aBTOPCLKOro rnpa-
Ba Yepe3 HafaHHS MpuBINel Ha BWAAHHS
Ta MOLUMPEHHS KHUMW Byna 3iMCHEHa, 3a
cBigueHHsM B. CnacoBuua, y 1491 poui
B BeHewljiaHCbKil pecnybniui no BigHO-
LeHHto go TBopy Phoenix marictpa Me-
Tpo ae PaBeHHa (Petro de Ravenna) [5,
c. 3]. Ane, Ha piBHI HOpMaTMBHO-MNPaBO-
BOro aKTa aBTOPCbKe MpaBO Ta CYMiXKHI
npasa Oy/M yHOpMOBaHi nmiie «CtaTyTi
KoponeBn AHHU» (1710 p.), aKum 3a60-
POHSAIOCA APYKYBaTK | NepeapyKoByBaTu
KHUIM 6e3 NorogkeHHs aBTopiB i BCTa-
HOBNHOBaBCS 14-piuHN TEPMiH OXOPOHMU
aBTOPCbKMX Npas [6].

Y KiH. XVIII cT. gepxaBn 3axigHor
€BponnM noYasn 3aKoOHOAABYO 3aKpi-
NnaBaTM OXOPOHY aBTOPCbKUX Mpas.
Tak, MpPoO OXOpPOHY aBTOPCLKOro rpasa
3ragyeTbes iwe B CaKCOHCbKOMY MaH-
fati 1773 poky. Y ®paHLuii, Ha niacTasi
3aKoHiB 1791 i 1793 pokiB, BCTAaHOBNEHO
OXOPOHY MNpaBa BUK/IOYHO (hpaHLLy3bKNX
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aBTopiB. Hagani, y 1817 poui 20-pivHunin
TEpPMiH OXOPOHK aBTOPCbKMX MpaB 6yno
BCTaHOBMEHO B benbrii Ta HigepnaHgax,
a B 1837 poui—B [anii. Y 1857 poui KaH-
ToHuM LBenuapcbkoi KoHpeaepauii 3a-
K/TIOUNAN MiDXK COBOKH0 KOHKOopAaT, KM
3aKpinunm aBTopcbke NpaBo Ha 30 pokKiB
nicna BUXody MnepLioro Teopy, abo Ao
KiHLUS XXUTTS aBTopa [5, ¢. 10-11].

3 Yacom TMOBCTa/I0 MUTaHHA MpPOo
06’egHaHHSA 3yCW/Ib MIDKHAPOAHOT CMiflb-
HOTM AO/191 OXOPOHM rMpaBa Ha O06’eKTU
iHTeneKTyanbHOT BAcHOCTI. 30Kpema,
rnepLli AOCTOBIPHO BiAOMi ABOCTOPOH-
Hi MiXKaepyXaBHI KOHBEHLIT NMPo 0X0opo-
HYy aBTOPCbLKOro mpaBa Ha niTepaTypHi
TBOpY Oyna yknageHi Mixx ®paHuieto Ta
HigepnaHaamu, a TakoX MK ABCTpIEtO
Ta CapguvHieto y 1840 poui. Y 1843 p.
TakKy KOHBeHUil0 yKnanm ®paHuis Ta
CapauHis, B 1846 p. — lNpyccia Ta AH-
rnisa, B 1852 p. — ®paHuisa Ta AHrig,
B 1854 p.— dpaHuisa TabageH i T. 4. Mep-
LUOK XX 6araTOCTOPOHHBLOK MiXKHapoa-
HOK KOHBEHLE WoAo NiTepaTypHUX
TBOpIB, Ha AymKy ®. MapTeHca, cTana
pe3oniouis bprocenbCbKoro MixkHapoa-
HOro niTepaTypHOro kKoHrpecy 1858 p.,
sika BWU3HaBaNa «IiTepaTypHy Bnac-
HICTb», BCTAHOB/IOBa/1a MapuTeT y npa-
Bax Ha niTepaTypHWiA TBIp HaLiOHa/b-
HUX | 3apy6iXKHMX aBTOPIB, 3aKNMKana go
YHighikauiT 3aKoHOAaBCTBa MPO 3axuCT
aBTOPCbKOro npaea [7, c. 148-149, 156-
157]. Ayxe y 1886 poL,i aBTopCcbKe Npaso
6yno 3aKpinneHe y bepHCbKii KOHBEHLLIT
MPO OXOPOHY MiTePaTYPHUX Ta XY[O0XKHIX
TBOpPIiB [8], AKa cnpusan MOLMPEHHIO
OXOpPOHW MpaBa Ha BiANOBIAHI 06’€KTU
iHTeNeKTya/lbHOT BMacHOCTI crno4vaTky
B €Bponi Ta CLLUA, a 3 XX CT. — No BCbOMY
CBITOBI.

MpaBo Ha Taki 0O’EKTN aBTOPCbKO-
ro npa.sa, K TBip NniTepaTypu, HayKn um




mucteuTsa, y XVIII cT. ogHUMU BYUEHMU
BiHOCM/IOCb 40 OCOOUCTUX, @ IHWUMMN —
[0 MaliHOBMX MpaB aBTopa Ta BuAaBLS.
HaTomicTb, y>ke B XIX CT. aBTOPCbKe npa-
BO Gy/I0 BU3HaueHe, sIK «MNpaBoM aBTopa
Ha BUK/IOYHE BiATBOPEHHS B ApYyLi CBOro
niTepaTypHoro TBopy» [7, c. 139-141,
143]. Came y Leln Yac y agMiHiCTpaTmB-
Hil | cydoBIi NpakTuLi aepXas €Bponu
i AMEpUKM MNOYMHAaTL PO3MEXOBYBa-
TUCA Taki BUAWN NOPYLUEHHS aBTOPCbKO-
ro npaea, K KOHTpadakLisa Ta nnariar.
Y nepLuomMy BUMagKy notepniiumm Bea-
Ka/IMCb KHUTOBUAABL, & B 4pYromy — aB-
TOpw TBOpIB.

MpeamMeToM HayKOBUX [OCHILXKEHb,
a TaKoX MpaBOBOro peryntoBaHHS Ta cy-
[OBMX CNOPIB, NOYMHAKUM i3 ApyroT Nos.
XIX cT., cTaloTb NOPYLUEHHSA aBTOPCbHKO-
ro npasa Ta/abo CyMi>KHUX MNpaB, sKi BXe
[ocnifKyBanocb y nornepegHix poboTax
aBTopiB [9, c. 11-28]. Tak, y I'pyHTOBHI
po60Ti yKpalHCcbKoro ydyeHoro M. Bapa-
AiHoBa «JlocnigpKeHHs Npo MawHOBI um
peyoBi MpaBa Mo 3aKOHaM POCIACbKNM»
(1855 p.) camocCTiriHMIA nigpo3ain npu-
CBSAYYETLCA  OOCMIIKEHHIO  BIACHOCTI
«MaHy(aKTypHOT | XyAOXHbOT, HayKo-
BOT 4YM NniTepaTypHoi». Y HboMy M. Ba-
pafiHOB Bif3Ha4aB, LU0 «3arajbHa Bnac-
TUBICTb MaHy(DaKTYPHOI | Xy[AOXKHbOT,
HaykKoBOl | NiTepaTypHOi BRacHOCTI
nonsirae B TOMY, WO CNOPY MO HWUM Cro-
yaTKy po3rnagalnTbCad TpPeTencbKumMm
cygamu. Cnpasu No NpuBIIesiM MOXYTb,
NPV He3rogi 3 TPeTENCbKMM CyaoM, Npo-
BOANTMCb 3BUYANHMM LMBINIbHUM | HABITb
KpuMiHanbHUM cyfom» [10, c. 44].

3ragyBaHHS Mpo Cy[0Bi CNOpu LWoA0
00’eKTiB MpaBa iHTeNeKTyanbHOI Bnac-
HOCTI 3 KOMOIHOBAHOK HOPUCAMKLIED
rinoTETUYHO He BUK/HYa/IN MOXJ/INBICTb
3a/lydeHHA ansa opmMyBaHHS [0Ka30BOT
6a3n «0bi3HaHUX Nogen» (EKCnepTiB),

3i crneuialbHUMW 3HaHHAMMW Yy rany-
3i Hayku, TexHikM i mucteuTsa. Ha ue
ornocepeakoBaHo BKasyBaB i M. Bapagi-
HOB, AIKMIA NKncaB, Wo «LinBinbHa nanara,
y BUMaAKy CyMHIBIB, BMMarae BUCHOBKY
yHiBepcuTeTiB» [5, c. 89]. Ane, sKi came
eKCrepTHi gocnigpkeHHA (MUCTELTBO3-
HaBYi, aBTOPO3HaBYi, E€KOHOMIYHI 4n
iHLWII) MPOBOAUNUCL Y TOFQYaCHUX YHi-
BepcuTeTax (KifIbKiCTb iMMAepaTopCcbKux
YHIBEPCUTETIB 3 Yacy TX 3aCHyBaHHS He
nepesuulyBana 12, a nepBUHHMMM i Hali-
6iNbL BiOMUMM i3 HUX By yHiBEpCU-
TeTi B micTtax C.-leTepbypr, MockoBa,
KasaHb, Knis, Ogeca i XapKiB) Ha Cborog-
Hi 4OCTEMEHHO Maso BigOMO.

Xoua, y pocnigkeHHi M. Muxaino-
Ba HaMW BigHaMAeHO 3raaKy Npo «00i-
3HaHUX NoAe», K yY4aCHUKIB Cya0BO-
ro NpoLecy y UMBINIbHMX cripasax, ille
B nepiog Big LMBiNbHOro yknageHHs
1649 poky A0 BMAaHHS 3BOAYy 3aKOHIB.
Ha OyMKy BYEHOro, iwe B YKnafeHHi
Llaps Onekcis MwuxawnoBuya 6yno no-
CUNaHHSA Ha Te, WO CyA Yy NOTPI6HNX BU-
nagKax mMas «... 3BepTaTuCA HacaMnepes
[0 TaKux ntogei, Big A06pPOCOBICHOrO Ta
ICTUHHMX NOKa3iB KNX MOXX/MBO CNojisa-
Tucs Ha cnpaseanuBi nokasm» [11, c. 144],
ane YKnageHHs He BM3Ha4dano nigacra-
BW 4719 TaKNX 3BEPHEHb. MNpuymHa Lbo-
ro nongarana, Ha Aymky M. Muxaiinosa,
B TOMY, W0 NoTpeba B A0Kasax 06i3Ha-
HUX NIOAeN, 3a NaHyBaHHA MPUCATN, SK
rON0OBHOM0 [0Kasy, TpUBaIMA yac byna
BiACYTHbO. | nnwe y 1812 poui «bynm
BU3HaYeHi BMNagKy B3araji, Konu cyg,
MaB 0OI'PYHTOBYBaTU CBOT CYKEHHS Ha
rnokasax 06i3HaHuX, TO6TO cheLiasnicTiB.
... W06 y 6yab-siIKMX cnpa.ax, siki 3a crie-
Lia/IbHOCTI CBOET BMMarawTb A1 TOY-
HOro Ai3HaHHSA TX 06CTaBMH 0COGMNBUX
CBiYeHb UM OOCBIAYEHOCTI B NEBHIV Ha-
yui, MUCTELTBI YM pemecni, — cyay 6ynm
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HeobXxifgHi NoKa3n abo BUCHOBKM 06i3Ha-
HUX ntoaei» [11, c. 144].

TaknM 4YMHOM, MOXHa MPUMYCTUTH,
Wwo 3 noy. XIX cT. y umBinbHOMY CcyAo-
BOMY MpPOLIECi, MOLIMPEHOMY 1 Ha YKpa-
THCbKMX 3eMnsX, SKi Oynn BKAOYEHI Ao
cKknagy PociricbKoTl imnepit, hopMytoTb-
cs TaKi camMOCTiliHi cy6’eKTn, K «00i-
3HaHi noan», a No-cyTi, Cy0BI ekcrnep-
TW, CAPOMOXHI HagaBaTu BMCHOBKM i Y
crpasax LoA0 MOpYLUEHHSA aBTOPCbKUX
npas. Ane, HaBpss 4un, cepes HUX Bynu
creuianictn, siKi MOrM BU3HAUUTU Ma-
TepianbHy LWKOAY 3a NOPYLUEHHS aBTop-
CbKOro npasa Ta/abo CyMiXHMX Npas.

Cami X cygoBi cnpaBu LWOAO MoO-
PYLUEHHS aBTOPCbKOro mnpaBa Ta/abo
CYMDKHMX npaB y XIX CT. Takox 6ynu
HEUYNCNIEHHUMM | MEBHOK MIPOH eKc-
K/TO3MBHUMK. 3a CBigyeHHsM B. Cna-
COBMYA, «MUTAaHHA NP0 BeJEHHS crpas
Npo 3/104MHN NPOTU aBTOPCLKOro npasa
AOBO/  3annyTaHi; BOHW BUPILLYOTbCSA
HEOHaKOBO MO PI3HUM MOMNOXKEHHSM NPO
BMACHICTb aBTOPCbKY NiTepaTypHY, Xy-
AOXKHI0, My314Hy» [5, . 88].

30Kpema, B. CnacoBny 3BepTaB yBa-
ry Ha HeobXxigHicTb BigaineHHs nnariaty
Bif IHLINX 3M04YMHIB NPOTU aBTOPCbKUX
npas. CnpaBu Npo KoHTpadakLito, Npo-
TUNpaBHEe KOMitOBaHHA Ta iH. Mo4YnHa-
IOTbCS HE iHaKLIe, IK B HACMiJ0K craBu
notepninoro (aBT. — MO TOAILWHLOMY
3aKOHOAaBCTBY — «0OIKEHOro», Bif, AaB-
HbOPYCbLKOI0 CMI0Ba «006ifa» — «3M10UNH>).
«Big 06iKeHOro 3anexuTb gomaraTucs
BMHAropogM 3a 30UTKM 4M BUMaratu
MoKapaHHSA 3/104MNHLUS. Y MepLiomMy Bu-
najKy crpasa MNpOBOAUTLCA B MOPSAKY
LUMBISIbHOTO CYAO4YMHCTBA, MPU  LbOMY
PO3MEXOBYHOTLCA NO30BU 3 NMPUBOAY He-
[OTPUMaHHSA YMOB, SIKi Oy/1 MOrofpKeHi
MK aBTopamu, nepeknagadyamu, BUaaB-
usaMU, TMnorpagismMm i KHMronpogasLa-
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MW, Bif crpas, NPegMETOM SKUX € came
rnpaBO aBTOPCbKOT B/IACHOCTI Ha TBIp. ...
Cyn, UMBINbHWIA HafineHWn NoBHOBA-
XXEHHSAMU NPUCYLUTU aBTOPOBI BUHA-
ropogy 3 KOHTpadakLii, ane nokapaHHs
KOHTpa (haKTopa BUXOANTb 3a MOro Mexi.
. CyA, UMBINIbHUIA 3000B’A3aHUI nepe-
NpoBaAnTU CNpaBy B HaNEXHUM KPUMI-
HanbHWI cygy» [5, c. 89-90]. Y gpyromy x
BUMNaAKY, KON MO30B MPO MOPYLUEHHS
aBTOPCLKOro rpasa noTparsise Ha pos-
rNsa KpMMiHa/IbHOro cyay, TO Takuia cyf
«KOMMNETEHTHUI | AN MNPUCYIKEHHS
06i>XeHOMY (aBT. — NoTepnisnoMy) BUHa-
ropoam 3a LWKoAy Ta 36UTKN, CNPUYNHEHI
3/I04NHOM ... YN MOXEe HafaTu notepni-
NIOMyY MOPYLUUTK NMO30B MNPO BUHAropoay
B LMBINIbHOMY MOpPSAKy» [5, ¢. 90].
TaknM UYMHOM, MOXEMO KOHCTa-
TyBaTW, WO poO3rsg CyLOBUX Cropis
LLOAO0 MOpYLUEHHSI aBTOPCbKUX Npas Ta/
abo cymikHMX npaB y XIX cT. — Ha nou.
XX CT., IK NpaBuio, MaB AyaniCTUUHNI
XapakTtep i 34iicHIOBaBCS B MOpsAKy SK
UMBINBHOrO, TaK i KpUMiHaNbHOro cyao-
UMHCTBA, a IHOAI I y mopsaaKy apbiTpax-
HOrO Po3rAa4y CNopiB WOAO NOPYLUEHHS
rnpaB aBTOpa Ha TBip HayKu, niTepaTypu
um MucteyTBa. Mpn LUbOMY, Ha BigMiHY
Bif, BCTAHOB/IEHHS (aKTy MNOPYLUEHHS
HEMaMHOBMX MpPaB aBTOpa, BU3HAYEHHS
MaTepiasibHOT LWKOAM, SIK 3a nnariar, Tak
i 3a KOHTpadakuito, 3aificHoBanocs 6e3
yyacTi Cy0BUX eKCMepTiB.
3a 4aciB BXOMKEHHSA YKpaiHuM [0
Ccknagy KonmuwHboro CPCP (1922-1991
pp.) NMMUTaHHA NpPo BigNOBIga/IbLHICTL 3a
MopyLUeHHs1 aBTOPCbKOro rnpasa Ta/abo
CYMDKHUX NpaB i BCTaHOB/IEHHA MaTe-
pianbHOT WKOAW AOCnigKyBanucb bara-
TbMa MpaBo3HaBLUAMU i eKOHOMICTaMW.
Ane, B CUTy HOPUANYHUX 0COGMBOCTEN
TOro4acHoOro 3akoHofaBcTBa MpO npa-
BO Ha 06’€KTW iHTeNeKTyanbHOT Bnac-




HOCTI, KPUTWUYHO HEBENMKOT KiNbKOCTI
BiAMOBIAHUX cnpaB, SAKi pPo3rnsganncs
pagAHCEKMMW cygamu, Ta 3a BifCyTHO-
CTi Cyf0BOT eKCrepTu3n 3 NMUTaHb iHTe-
NeKTyaslbHOT BMaCHOCTI, MUTaHHA Mpo
3anofisHHSA LWKOAM 3a MOPYLUEHHS npa-
Ba aBTOpa Ha TBIip HayKu, nliTepaTtypu 4m
MUCTeLTBa Maslo NepeBaXkKHO TeopeTny-
HWI XapakTep.

Mpobnema BM3HAYEHHA LUKOAM MNpWU
MOpPYLLUEHHI aBTOPCbKMX MpaB Ta/abo
CYMDKHUMX npaB Habyna CBOET aKTyasb-
HOCTI B He3anexHin YKpaiHi. BiTunsHs-
Hi | Mi>KHapoAHI eKcnepTu MOB‘A3YHTb
3 Helo ePeKTMBHICTb 60pPOTbLOU i3 pi3-
HUMW BUAAMWU MPaBornopyLleHb y cge-
pi iHTenekTyasbHOT B/ACHOCTI, a TaKoX
Cy[OBi MNepPCNeKTMBM po3rnsgy Bigno-
BiAHMX cnpaB y NopsaKy KpUMiHabHO-
ro Ta aMiHICTPaTUBHOIO CYA04YMHCTBA.
Lle 3ymoB/itoe nNoTpeby B nornmbéneHomy
[ocnimkKeHHI AenikTiB y cdepi aBTOp-
CbKOro npaBa Ta/abo CyMiXHUX rpaB
i PO3KPUTTA €KOHOMIKO-MpaBoBOT MNpu-
poan KPUMIHa/IbHOT BiANOBIAANbHOCTI
3a 3anofisiHHSA MaTepianbHOT WKoAW 3a
BIAMOBIAHUMU KPUTEPIAMMN.

BusHauyeHa nonepefHL0 Npobnema-
TUKA A HUHI 3a/TNLLIAETLCS OUCKYCIHOLO,
a HM3Ka HaZ3BNYaiHO BaXK/IMBUX NMUTaHb
3a/IMWIAETLCA 4151 HAYKW | NPaKTUKKN He-
BUPIWIEHMMMN. 30Kpema, npu po3rnsagi
3aBAaHOT LWKOAM Bif HenpaBOMIpPHOro
BUKOPUCTaHHSI aBTOPCbKMX MpaB Ta/abo
CYMDKHMX npaB. Taka HeBU3Ha4YeHICTb
Ma€e CBOTM HacCnigKoM CepMo3Hi eKOHO-
MiUHI 30UTKM 3apybibKHUM Ta yKpaiH-
CbKMM [06pPOCOBICHUM MpPaBOB/laCHN-
Kam. [J0 npuknagy, 4Yepe3 MNopyLUEeHHS
aBTOPCBLKUX MpaB /ivLe Ha MpPOrpamHi
NMpoAyKTW YKpalHa BTpayae Oinbll HixX 1
M/IPA. fonapis Ha pik [12,c. 177]. Ha aym-
Ky aBTOpiB L€l ny6nikayii, cymma 36mT-
KiB BHacNigoK NopyLleHHs aBTOPCbKOro

npaBa Ha nporpamHi npogyktn y 2019-
2020 pokax MOXe BUABUTUCA B pasu
6iNbLUOLO.

3axucT MarHOBUX i 0COBUCTUX He-
MaiiHOBMX NpaB aBTOpiB, BMKOHAaBLLIB,
BUPOOHMKIB (hoHOrpam i opraHisauin
MOB/IEHHS 3AIMCHIOETBCA Ha CbOroAHi
B YKpalHi Ha nifcTaBi NO/OXeHb Pi3HNUX
rasly3eil 3aKoOHOAaBCTBa — LMBINIbHOIO,
aAMIHICTPaTMBHOINO Ta KPUMIiHa/IbHO-
ro, y nopsigky UMBINbHOrO, agMiHicTpa-
TUBHOIMO Ta KPUMIHa/IbHOIO CYAO4YUH-
CTBa, PI3HUMW opraHaMmyn [OCYLOBOro
po3cnigyBaHHs, 3 3a/lyYeHHSAM Cy[0BUX
eKkcrnepTiB. 3 0gHOro 60Ky, BiAMOBIAHI
OeNniKTN € OAHUMM i3 HANMOLWMPEHILLINX
B YKpaiHi, a Aep>aBa Ma€ AOCTaTHI HOp-
MaTMBHO-MNPaBOBI Ta IHCTUTYLiWHI Me-
XaHi3aMu Anst NpoTuAIT NOpPYLUEHHKO aB-
TOPCbLKUX MpaB i CYMiKHUX rpaB. 3 iHWOoT
YK CTOPOHW, BiICYTHICTb YiTKMX, HAYKOBO
06I'pYHTOBaHUX MeTOAUYHMX Niaxoais
OO BCTAHOB/IEHHSA LUKOAM MNpU MO-
PYLLUEHHI aBTOPCbKUX MpaB i CYyMiXKHUX,
3a/IMWIAETLCA MEPELLKOAOK AN1A edek-
TUBHOCTI AiSANbHOCTI OpraHiB Aocyao-
BOro po3c/ilyBaHHS Ta CyaiB B YKpaiHi,
3anmwae 6e3nopagHMMN aBTOPIB, BUKO-
HaBL,iB, BUPOOHMKIB hoHOrpam i opraHi-
3aLlii MOB/EHHS.

MeTow cTaTTi € hopMyBaHHS Teo-
PETUKO-METOAONOMNIYHUX | METOANYHUX
OCHOB 3axMCTy MalHOBUX i 0COOUCTUX
HeMalHOBMX NpaB aBTOPIB, BUKOHABLLIB,
BUPOOHMKIB (hoHOrpam i opraHisauin
MOBJIEHHSA B YKpaiHi 3 no3uvyil eKoHo-
MiKO-NpPaBoBOT MPUPoAN KPUMIHa/IbHOT
Bi4NoBiga/lbHOCTI 3a 3anofisiHHA marte-
pianbHOT LWKOANM i3 BUKOPUCTaHHAM Hay-
KOBUX KPUTEPITB TI BU3HAYEHHS.

AHani3 gocnimkeHb i nyonikayiin.
Mpo6nemMHi NUTaHHA WOoA0 BU3HAYEHHS
LWKOAM Ta MeTogMYHUX nigxopis Ao 1T
pPO3paxyHKy Npu rMopyLUeHHI aBTOPCbKO-
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ro npasa Ta CyMDKHMX Mpas MpsmMo 4um
orocepefKoBaHO aHani3ylTbcA B Mpa-
Usx BYeHMX i pgocnigHukie: O. Anbo-
wwuHa [12, c. 176-180], H. baagku [13,
¢. 159-200], I. NaBpoBcbKa [14, ¢. 35-47],
. MaiigaHHuk [15, c. 39-45], H. Mupo-
HEHKo [16, c. 11-24], O. P. CtedhaHuykK [17,
c. 45-59], O. XaputoHoBa [13, c. 159-200],
A. WTedaH [18, c. 104-109] i iH.

3 ornagy Ha aHanis i cuctemarusa-
Lil0 HayKoBMX pO3BifOK BuULLEe3a3Ha-
YeHUX | THWKX YyYeHUX LWon[o npobnem
BU3HAUYEHHA mMaTtepiasibHOT LIKOAW, fKa
3aBOAETLCA MOPYLUEHHSIM aBTOPCLKOro
npaBa Ta CYMIKHUX Npas, Ta BU3HAYEH-
HS MeToAUYHMX NigxoaiB Woao 1T BcTa-
HOBJ/IEHHS, @ TaKOX Ha OCHOBI A0CBigy
CY[10BO-€KCMNePTHOT AisIbHOCTI y cdepi
eKOHOMIYHUX JocnigkeHb 06’EKTIB npa-
Ba IHTENEKTYaIbHOT BMAaCHOCTI, MOXKHa
3p06UTU BUCHOBOK, LLO [Kepenamu go-
CnifpkeHb npobnemMaTtvki, BUHECEHOT
B 3aroJ/I0BOK L|i€l CTaTTI, €:

e TEOPeTUYHI y3araJibHeHHs npa-
BO3HaBLiB, 0CO6/IMBO yYeHUX-KpPUMiHa-
NiCTiB CTOCOBHO BW3HAYeHHs Matepi-
a/IbHOT WKOAMN, AK 03HaKM OCHOBHOIO Ta
KBanihikyo4oro cknagis 3/M04MHIB, L0
rnocsAratTb Ha NPaBO Ha 06’€KTW IHTEeNeK-
Tya/lbHOT BNaCHOCTI;

*  pe3ynbTatu aHanily cynosol
MPaKTUKM MNpo 3M104YNHU Yy cepi iHTe-
NeKTya/lbHOT BIACHOCTI MPU BUYUHEHHI
aHa/IOriYHMX He3aKOHHUX [ 3a ofHa-
KOBMX 06CTaBMHaX Mpu nogibHnx npaso-
BiHOCMHAX, KONW 3aCTOCOBYHOTbLCA Pi3HI
nigxoan Ta MeTOAn PO3paxyHKy mare-
pianbHOT LWKOoAW, 3aBAaHOT HE3aKOHHUM
BMKOPUCTaHHAM 00’eKTa npasa iHTenek-
Tya/lbHOT BNacHOCTI, WO NPM3BOAUTL A0
HeoAHaKoBOT KBaslipikaLil He3aKOHHMUX
[ili, NPU3HaYeHHs PI3HOr0 MoKapaHHS,
HEeNpaBU/IbHOIO BUPILLEHHS LIMBIIbHOTrO
Mo30BYy Y KpMMiHa/bHIl cnpasi, B YacTu-
Hi MPU3HAYEHOr0 A0 CTATHEHHS Po3Mipy
MaTepiasibHOT WwKoau [19, c. 35];
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*  PO3pPO6KM LWOAO PI3HUX METO-
OVYHMX NigXofiB [0 PO3paxyHKy Bap-
TOCTi MaTepia/ibHOT LWKOAW ANs Pi3HUX
BM[iIB MOPYLUEHHA aBTOPCbLKOro rnpasa
Ta/abo CyMDKHUX TMpaB, BpaxoByHuUU
TEopeTUYHI Ta MeTOAO0NOoriyHI Hanpa-
LHOBaHHS HaLioHa/lbHUX Ta 3apybiKHUX
HayKOBLiB;

e y3ara/lbHeHHs1 [0CBify CyLOBUX
eKCnepTiB Npu 3AiACHEHHI KOHKPETHUX
CY[IOBUX eKCnepTu3 y cepi iIHTenekTy-
a/IbHOT BfIACHOCTI 3a creuialibHOCTSAMMU,
30kpema 13.9 — «EkKoHOMiuHi gochi-
[DKEHHS y chepi iHTeNneKTyanbHOT Bnac-
HOCTi», [e BWKOPUCTOBYIOTbCA CcheLi-
a/IbHi MeToAN EKOHOMIYHUX JOCNIIKEHb
Nnpyv BM3HAYEHHI MaTepiaibHOT LIKOAMW,
3aBAaHOl He3aKOHHVM BUKOPUCTAHHAM
06’eKTa Npasa iHTeneKTyasbHOT BNacHoO-
CTi, 30KpeMa — Pi3HMX BUAiIB NOPYLUEHHS
aBTOPCbLKOro rnpasa Ta/abo CyMiKXHUX
npas. BignosigHa cynoBo-eKkcnepTHa
npakTuka Ta Ti y3arasibHeHHs i cucTte-
MaTu3auis, 30Kpema, € NpegMeToM Ha-
YKOBOIO [OC/iXEHHS HayKOBLLiB Ta Cy-
[OBUX eKkcnepTiB y HaykoBO-A0CiLHOMY
LLeHTpi Cy0BOT EKCNEPTM3N 3 MUTAHb iH-
TenekTyasibHOT BnacHOCTI MiHicTepcTBa
HOCTULLIT YKpaTHW.

Lla cTarTa, No-cyTi, € NPOLOBXEHHAM
po3po6sieHHsA LleHTpom npob6emaTuku
WOoA0 3aXUCTYy MaMHOBMX i 0COBUCTUX
HeMaMHOBUX MpaB aBTOPIB, BUKOHAaBLIIB,
BMPOGHMKIB (hOHOrpam i opraHisadii
MOBJ/IeHHA B YKpalHi 3 No3uuil eKoHo-
MiKO-MNpaBoBOT NMPUPOAUN KPUMiHANbHOT
BiZANOBIJa/IbHOCTI 3a 3arofisHHA marte-
piasibHOT WKoAW.

Buknag OCHOBHOIo MaTtepiany.
Mpobnemy MaTepia/JlbHOT LIKOAM, WO
3aBAAETbCA MOPYLUEHHSAM aBTOPCbKOIO
rnpasa Ta CyMKHUX NpaB., Ta BU3HAYeHHS
MeTOANYHUX NiAXo4iB 40 TI po3paxyHKy
HEMOX/IMBO PO3INSAAaTy BiJOKPEMSIEHO
Bif, pO3yMiHHS Ta TAyMaYeHHsi OCHOBHUX
MOMIOXEHb Ta yCTa/IeHMX KaTeropi i no-




HATb aBTOPCbKOIO MnpaBa Ta CYMIKHUX
npas, cucTemaTu3sauil KOMMIEKCY LKnxX
npas, 0CO6/MBOCTEN TX BUAIB.

3 no3unuiii pnaNYHOT HayKn aBTop-
CbKe MpaBo, B MOro 06’€KTUBHOMY pO3y-
MiHHI, € CUCTEMOI HOPM i IHCTUTYTIB
npa.a, SKi PerynoTb BU3HAYeHe KO/o
CYCNi/IbHUX BIAHOCWH, TOB’A3aHUX  3i
CTBOPEHHAM Ta BMKOPUCTaHHSAM TBOPIB
HayKu, nitepaTypu i MucTeyTBa. Y cy6’eKk-
TUBHOMY pPO3YMiHHI, aBTOPCbKE MpPaBo
yoco6/1t0€ 0COOMCTI HeMaiHOBI Ta MaiHO-
Bi MpaBa, IKi BUHNKaOTb Y aBTOpa B 3B'A13-
Ky 3i CTBOPEHHSIM | BUKOPUCTAHHAM HUM
TBOPY, | OXOPOHAOTHCS 3aKOHOM.

ABTOpPCbKe MNpaBO € CaMOCTiiHUM
IHCTUTYTOM UMBINIbHOIO MNpaBa Ta K-
YOBO NiArasy3so npasa iHTeNneKTyasb-
HOT B/IACHOCTI, SIKe 3a CBOTM 3MIiCTOM:
npu3HayeHe 3axuMLLaTU 30BHILLHIO hop-
My BUpPaXKeHHS 06’ekTa (TBip, MaJTlOHOK,
36ipHUK, oTorpadis, CcKynbnNTypa Ta
iHLWE), TOOTO TXHE «MaTepiasibHe BTI/IEH-
HS»; BK/OYae Habip Cy6’€eKTMBHUX BU-
KHOYHUX Npa., sKi 403BO/NA0TL aBTopam
niTepaTypHUX, HAyKOBUX | MUCTELLbKNX
TBOpPIB OTpMMaTK couianbHi 6nara Bif
pe3ynbTaTiB CBOET TBOPUOT Aisi/IbHOCTI; €
CYKYMHICTIO MpaB., fKi HanexaTtb aBTopy
y 3B’13KY 3i CTBOPEHHSIM | BUKOPUCTaH-
HAM TBOPY /iTepaTypu, HaykKu, MUCTe-
LTBa; BCTAHOB/OE CMPUATAMBI MpaBoBi
YMOBU AN TBOPYOT AisiNIbHOCTI, 3a6e3-
reyvye OOCTYMHICTb pe3ynbTaTiB LieT Ai-
ANBHOCTI BCbOMY CYCMi/IbCTBI, @ TaKoX
BM3Ha4ae i 3a6e3rnevye LWNPOKNIA 3aXUCT
0COBMCTUX HeMalrHOBUX | MalHOBUX
npas aBTOPIB.

ABTOpPCbKe NPaBo He MOXe BUKOPUC-
TOBYBaTUCb 4J/1S 3aXUCTy abCTpaKTHUX
(HemaTepianizoBaHuX) igel, KOHLeNLin,
(hakTiB, CTWUMIB Ta TEXHIK, SIKI MOXYTb
6y TV BUKOPUCTaHI y TBOPI.

MepBUHHUM CYG’€KTOM aBTOPCbLKOIO
npasa € aBTop TBOPY («TBOPeL|b»). 3a Bif-
CYTHOCTI A0Ka3iB iHLLIOro aBTOpoM TBOpPY
BBaXKaeTbCA (hisnyHa o0coba, 3a3Hauve-
Ha 3BMYaMHUM CMOCO6OM SIK aBTOpP Ha
opuriHani abo NpuUMIpHUKY TBOpY (T.3.
«Mpe3yMnuis aBTopcTBa»). Cyb’ekTamu
aBTOPCbKOro npa.a € TakKoX iHLWi gi3ny-
Hi Ta OpUANYHI 0co6U, AKi Habynn nNpas
Ha TBOPW BIAMOBIAHO A0 AOroBopy abo
3aKOHY.

ABTOp — Ue idnyHa ocoba, TBOP-
YO0 MpaLelo SKOT CTBOPEHO TBip. Tomy,
OO aBToOpa ille 3acToCoBYHTb CHO-
pigHEHWI TepMiH «TBOpeLb». ABTOPOM
MOXKe OyTWM BUK/IOYHO (pisnyHa ocoba.
BogHouac, cy6’eKTOM aBTOPCbKOro npa-
Ba MOXe OyTW He TiIbK1 aBTop, a 1 iHLWiI
0cobu: crnagkoemui. Y crnaguwmHy Mo-
XXyTb MepenTn TiNbKMU MalHOBI MNpasa,
0COOWUCTI HEMaliHOBI MpaBa y cnagwmHy
He nepexoasaTb; poboTogaBeLp (3aMOB-
HMK): MaliHOBI MpaBa Ha TBIip, CTBOpe-
HUI Y 3B’A3KY 3 BMKOHaHHAM TpPYyLOBO-
ro [0roBopy (3aMOB/EHHS), HanexaTb
MpawiBHUKOBI, SIKUA CTBOPUB LEl TBIp,
Ta pPUANYHIA abo i3nyHiIn 0cobi, ae
abo y SKoT BiH mpavoe, abo 3aMOBHUKY,
CMiNbHO, SIKLLIO iHLLIe He BCTAHOB/IEHO A0-
roeopom. Ocoba, fika OTPUMYE MaiHOBI
npasa Ha TBIp 3a AOrOBOPOM, TaKOX €
Cy6’eKTOM aBTOPCbLKOro rnpasa.

KOpnanyHa ocoba Moyke Haby T Mai-
HOBI aBTOPCbKI NpaBa Ha MiacTasi Aoro-
BOPY 3 aBTOPOM TBOPY, 30KpemMa, L,OroBo-
py NMpo nepefavy BUKIHOYHUX MaiHOBUX
aBTOPCbKMX NpaB abo Ha NigcTaBi 3aKo-
Hy. Hanpwuknag, 3rigHo 3i ctaTtteto 429
LIMBiNIbHOrO KofeKkcy YKpaiHu, Le noso-
YKEHHS 3aCTOCOBYETLCSA OO C/TYXKO0BUX
TBOPIB Yy pasi BigCYyTHOCTI AOroBopy Mixx
aBTOpoM i poboTtogasuem [20]. OTxe,
topuanyHa ocoba, HabyBaouM MarHOBI
npasa Ha TBIp 3a AOroBOpoM abo 3ako-
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HOM, € BTOPUHHWUM CY0O’EKTOM aBTOp-
CbKOTO Mnpasa.

MepeBaxkHa O6INbLWICTb TBOPIB Ha-
NeXNTb OPUANYHIA 0cobi Ha niacTasi
[OroBopiB Mpo nepefavy BUKIHOYHUX
MaliHOBMX aBTOPCbKMX MpaB uu 3 Mifa-
CTaB BMKOHaHHA aBTOPOM C/y>K60BO-
ro 3aBAaHHs (cny>x6osi TBopu). Mpun
UbOMY, AN igeHTUdiIKauiT cry>K60BOro
TBOPY, SIKUIA CTaB pPe3y/bTaTtoM BUKO-
HaHHA aBTOPOM CNy>X60BOro 3aBAaHHS,
HeoOXigHO AOCNIANTU [AOKYMEHTWU, SKi
NiATBEPOKYHOTb HasiBHICTb TAKOr0 CNyX-
60BOro 3aBAaHHA (Hakasu Mo MiHicTep-
CTBY, IHLLOMY LLeHTpa/IlbHOMY OpraHy Bu-
KOHaB4OT BiAMOBIAHONO 3MICTy; MAaHu
HayKoBO-AoCNigHUK pobiT (HAP) Ha vac
CTBOPEHHS TBOPY, KBapTasibHi, pivHi Ta
MiACyMKOBI 3BiTW NPO BUKOHaHHS HAP;
TEXHIYHI 3aBAaHHS, aKTU MpuiiMaHHS
HAP; dyHKUiOHaNbHI 060B’A3KK npaLiB-
HUKa, SKi nepeaodavatoTb CTBOPEHHS HUM
CNy>X60BOro TBOPY Ta iH.).

CyMi>KHI MpaBa — Lie NpaBa BMKOHaB-
LiB, BMPOOHMKIB (hoHOrpam i Bigeorpam
Ta opraHisauin MoB/feHHs. Ha BigMiHy
BiJ, OO’EKTIB MPOMMCIOBOT B/lACHOCTI
(ToproBi Mapku, BMHaxoAam, NPOMUCO-
Bi 3pasku), Ana 06’€KTiB aBTOPCbKMX Ta
CYMDKHUX MpaB YMHHE 3aKOHOLABCTBO
He BUMarae BMKOHaHHA (hopMa/lbHOC-
Teli Ansa 3acBigYeHHs1 NpaB BNACHOCTI Ha
HUX (OTpMMaHHS cBigouTBa). MpoTe, pe-
€CTpaLisi 06’€KTa aBTOPCbKOr0 Ta CyMiX-
HOro NpaBa MOXe CTaTu BaXK/IMBUM eTa-
noM a5 NoAasbLLIOro Po3MnopsKaHHS
rnpaBamMu Ha pe3ynbTaT TBOPYOT Ais/IbHO-
CTi aBTOpa. Lle fonomarae yHUKHYTU BU-
HUKHEHHS1 Byab-SKMUX CMOpPiB CTOCOBHO
aBTOPCTBa Ta HE3aKOHHOI O BUKOPWUCTaH-
Hs TBOpPY | 3YMUWHUTU Hego6POCOBICHY
LISANIbHICTb MOPYLUHUKIB.

3BepHEMO yBary Ha Te, L0 OCHOBHUM
MOMIOXXEHHAM aBTOPCLKOr 0 rNpaBa € MOHO-
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nosibHe NPaBo aBTopa Ha 06HapoayBaHHS
TBOPY, TOOTO Ha Aito, 3aBAAKN SAKil TBIp
ynepLue cTtae OCTYNMHUM A/18 LUMPOKOro
3arasy. 3a XXUTTS aBTOpa HiXTO, Kpim ca-
MOro aBTOpa, He BrpaBsi BMpiLlyBaTH, Y
Oyae BUNYLLEHO Yy CBIT MOro TBIp, a AKL0
6yae, TO KON i AKUM YnHOM. Mpn Ubo-
My B OCHOBI cucTemaTumsalii KoOMMNaek-
Cy npaB, AKi OXOM/IHOETLCA MOHATTAM
«aBTOPCbKE MpaBO», NEXUTb TXHIi no-
[in Ha MaiiHOBI Ta HemaiHoBI npasa. Lii
[Ba BUAM NpaB Bigpi3HAOTLCA OAMH Bif
0QHOro TUM, WO MalHOBI NpaBa aBTOpP
MOXKe MnepefaTn TpeTin ocobi, a HeMaii-
HOBI NpaBa aBTopa € MOro HEBIA’EMHUMM
rnpaBamMu — i TOMY He MOXYTb 6yTr nepe-
faHi 6yab-KoMy iHWOMY. CTPOK YMHHO-
CTi HEMAMHOBMX MpaB He 0OMEXYETbCH,
CTPOK YMHHOCTI MaWHOBMX MNpaB BCTa-
HOB/IOETLCA MDKHapO4HUMW LOroBopa-
MW Ta HauioHa/lbHMM 3aKOHO4ABCTBOM.
HaBefeHi 3aranbHi NpaBoBi AediHi-
LiTy cthepi aBTOPCLKOrO npaBa Ta CyMix-
HUX MpaB 3acBiA4vYyTb 3aXULLEHICTb LIX
CYCMNINbHUX BIAHOCWH 3 MO3MLIT YAHHOIO
3aKOHOZaBCTBa YKpaiHW Npo CTBOPEHHSA
Ta BUKOPUCTaHHS TBOPIB HayKu, niTepa-
Typu i mucTeuTBa. Pasom i3 Tum, npa-
BO3aCTOCOBHA Ta Cy[0Ba NpakTuka, pos-
BUTOK BITYM3HSIHOT HayKM CBigyaTb Npo
noTpedy MOCTIAHONO YAOCKOHA/IEHHS
MOMIOXeHb YMHHOIO 3aKOHOAABCTBA, L0
PEryntoTh KOMO CyCrifIbHUX BiAHOCUH
y Uil chepi iHTenekTyasbHOT BNaCHOCTI.
Lle akTyani3yeTbCs We i TUM, L0 YKpaiHa
CTabifbHO, 3 POKY B piK, BCe dani i gani
BTpayae CBOT MO3ULLIT B TaKUX NPOBIAHUX
PENTUHIax OLIHKM CUCTEMU IHTENEKTY-
anbHOT BNacHOCTI K IHAeKC MnobanbHO-
ro LEHTPY IiHTeNeKTyallbHOT B/1acHOCTI
(GIPC) Ta MixHapogHuin iHAeKC npas
BnacHocTi (IPRI). Taka cuTyauis 3ymoB-
NI0E  HEOOXIAHICTb AOKOPIHHMX 3MiH,
CnpsiMOBaHMX Ha MigBULLEHHA HAKOCTI




CUCTEMM OXOPOHWU Ta 3axucTy aBTop-
CbKOr0 MpaBa i CyMDKHUMX MpaB y KparHi,
a TakoX BignoBigHoro pecopmMyBaHHS
3a3Ha4veHOol cucTemm B wiiomy [21].

BpaxoBytoun pi3Hi Bugu i gopmm
MOpPYLLUEHHS aBTOPCbKOro npaea Ta/abo
CYMDKHUMX NpaB, CKNafgHICTb OTPUMAaHHS
06‘eKTMBHOT iHopMaLii Npo ¢akTn Ti-
Hi3auii B ciepi iHTenekTyanbHOI Bnac-
HOCTI, aKTyani3yeTbCsi npobnema B Ha-
npsMy BU3HaYeHHS WwKoau (36UTKiB) Ta
MeTOAMYHUX NIAX0AiB A0 Ti po3paxyHKy.

CknagHicTb LIET NpobnemMn nonsrae
B TOMY, LLLO BOHa MOB’A3aHa 3 0c06/1MBOC-
TAMW E€KOHOMIYHO-MPaBOBOI Mpupoan
caMmunx OG’eKTIB aBTOPCbKOro npaea Ta/
abo CyMiXHMX NpaB B YKpalHi, a TakoX
3 Ppi3HOMaHITHICTIO MpaBOMOpPYLLEHb,
«BUHaxiA/IMBICTIO»  MPaBOMOPYLUHUKIB
y chepi aBTOPCbLKOro rnpasa, a TakoX Tep-
MMMICTIO CyCMiNbCTBa A0 TaKUX OeNiKTiB
i, BigNoBigHO, A0 camMunX AeNiKBEHTIB.

B ymoBax CKnagHOCTI OTpUMaHHSA
00’EKTMBHOT iHGopMauil, a B AesKnx
BUMagKax MPUXOBYBaHHSA AOCTOBIPHOT
iHbopMaLii npaBonopyLIHWKaMX MNpKn
3anofisiHHI HAMK MaTepiasibHOT LKoAW
y 3Ha4YHOMY, BE/IMKOMY Ta 0CO6/IMBO Be-
NINKOMY PO3MIipi, IK HACNiA0K BUMHEHHS
MPOTUMpPaBHUX AilA, 30KpeMa Npu BU3Ha-
YeHHI TI ans pi3HUX BMAIB NOPYLUEHHS
aBTOPCbKOro npaBa Ta/abo CyMiXHUX
npa.. MogibHi AenikTy B YKpalHi cTaTb
CKNagHMMK NS po3cnifyBaHHA Ta Ma-
I0Tb HEBU3HAYEHY Cy[0BY MEPCEKTUBY.

Mpwn po3rnsgi NpaBoNoOPyLUEHHS aB-
TOPCbKMX MpaB Ta/abo CyMiXXKHUX MpaB
BaXK/IMBUM € aKLIEHT Ha Y4OCKOHa/IEHHS
YKpaiHCbKOK [ep)XaBOd UYMHHOIO 3a-
KOHOAAaBCTBa Yy cfhepi 3ax1cTy npasa Ha
00’EKTU iHTeNeKTyaslbHOT BNAaCHOCTI B Lii-
nomy. Ak Bifomo, KoOHCTUTYLiA YKpaiHu
YCTaHOB/IHOE Ta rapaHTye NPaBo KOXHOI0
BOMOAITW, KOpPUCTYBaTUCA | PO3MNopss-

XaTucs pesynbTaTamMy CBOET IHTenekK-
TyasnbHOT Ta TBOPYOT AisinbHOCTI (CT. 41)
[22]. Po3BUTOK i AeTanisauisi BignoBia-
HUX NONOXeHb OCHOBHOIrO 3akOHy Mae
Micue B cneuiasibHOMY 3aKOoHiI YKpaiHu
«[p0o aBTOPCbKE MpaBo i CyMiXKHI npaBa»
Bif 23 rpyaHsi 1993 poky [23].

OAHOYACHO 3 LM, 3aXUCT 0COOUCTUX
HeMaliHOBMX | MaliHOBMX MpaB Cy0’eK-
TiB aBTOPCbLKOro npasa i (ab60) CyMixkKHUX
npaB 3AiCHIOETLCSA B NOPSAKY, BCTAHOB-
NEHOMY UMBINbHUM, agMiHICTPaTUBHAM,
i KpUMiHa/IbHMM 3aKOHOABCTBOM. TOOTO,
MOSIOXEHHS MPO 3axXUCT rnpasa Ha 00’ek-
TV IHTENeKTya/lbHOT BNacHOCTI Bifg Npo-
TUMPaBHUX MocsaraHb 3abe3nevyyeTbes
B YKpaiHi HopmMamMu MaTepianbHOro Ta
npovecyanbHOro npasa.

Mepep TMM, AIK AeTaslbHO NpoaHai-
3yBaTu BMAM i hopMM MOpPYLLUEHHS aB-
TOPCbLKOro rnpasa Ta/abo CyMiKHUX Npas
y Cy4acHOMY BIiTUM3HSHOMY UMBI/IbHO-
My, aAMiHICTpaTUBHOMY Ta KpPUMIiHa/b-
HOMY 3aKOHOZAaBCTBI, 3a3Ha4YMMO, LLO LA
npo6neMaTMka BigoMa MpPaBO3HABLSIM
i EKOHOMICTaMm LoHaliMeHLle NoHag nis-
Topa cToniTTA. [Ans npuknagy, npasos-
HaBui apyroi non. XIX ct. (B. Cnacosuu,
O TeliHe i iH.), nocunaw4vnck Ha cT. 333
YKnageHHs1 UMBINbHOro POCINCBKOT iM-
rnepii, BUOKPEM/OBaIN HACTYMHi 00’€K-
TN aBTOPCLKOr0 Npasa Ta CyMiDKHUX Npas
i, BignoBigHO, (hOpMM TX MOPYLUEHHS:

a) BCi BUAM >KMBOMUCY i MasltoBaH-
HA: CMMCYBaHHA Ma/IHOHKIB BOCKOBUMM
i iHWKMK thapbamu, oniBLEeM, Nepom Ta
TYLULLO, rpaBipyBaHHA Ha MeTanax i ge-
peBi, niTorpadyBaHHs, garepotnnu, Mo-
3aiKu i T.M.; CKNageHHsA KapTUH | Ma/ltoH-
KW 3a YY>XKMMW ecKizamu;

6) B ninui: BigAvMBaHHS 3 PiI3HOro
pofy PeYOBMH i3 3an03UYEHHSAM 3 4y-
)KOro TBopy (hopmu, BUpybKa 3 Mapmy-
py ¥ iHWOro KaMiHHA MO Big/MBKam 4m
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camMuM opuriHanam, raibBaHoMnIacTu-
Ka, NMepeHeceHHs CKy/bNTYPHOro TBOPY
B Moro uinicHomy cknagi Ha megani, Ta
HaBMnaku, 3 Meganen — Ha bGapenbedu
i cTaTyT;

B) Yy rpaBipyBaHHi: MOBTOPEHHS rpa-
BIOPM Ha Mifli, KamMeHi, epeBsi ToWwo, B Ty
XX BennumHy (BignoBiAHO, BiATBOPEHHS
rpaBopu y 36i/1bLLIEHOMY Y 3MEHLLIEHO-
MY PO3Mipi 3aKOHOM A0MYCKaeTbCA);

r) y Mysuui Ta gpamaTyprii: ny6niu-
HE BMKOHAHHA YYXXUX MY3UYHUX | NO-
CTaHOBKa Ha CLeHi Yy)XXMX gpaMaTuyHnX
TBOPIB;

"' B apXiTeKTypi: Nnobyaosa npumi-
LEHb 3a YY>KMM MaHOM i (hacagom, Ko-
MitOBaHHSA YyXXMX MPOEKTIB | BUAAHHSA TX
B rpaBtopax, niTorpagisax i Tomy nopaio-
HUX crnocobax [5, ¢. 70-71, 79-80].

Mpun ybomy, O. leiHe, AOCAIOKYHO-
UM NpPaBO Ha «apXiTEKTYPHY BNACHICTb»,
3BEpTaB yBary Ha eKOHOMIi4YHy rnpobse-
MaTUKy LWOAO LbOro 06’eKTy npasa iH-
TenekTyanbHOT BMacHOCTI Ta MNucas, LU0
«apPXITEKTOPU-XYAOXKHUKMN, He 3abesne-
YeHi B 6INbLWIA Y/ MeHLWIiN TpuBanocTi
€KOHOMIYHIA ekcnnyaTauii CBOET TBOp-
4OCTi, BMMaralTb BOAHOYAC MOBHOIO
30CepeKEHHSA OYXOBHUX CU/, 3MYLLEHI
OyBalOTb ITHOPYBaTW OCTaHHI, 3BepTato-
UYMCb A0 Mpaui YNHOBHUKIB, PEMICHUKIB
uM NigNpueMLIB B ranysi apxiTeKTypu.
MOX/MBICTb /iMLLIE OfHOKPATHOI BUHa-
ropogu 3a BUTBIP XYAOXHbOT apxiTek-
Typu 3BOAUTb OCTaHHIO 32 eKOHOMIYHUM
pe3ynbTaToOM [0 peMiCHUYoro 6yais-
HULTBA, SIKE He BUMarae Hi 064apoBaHo-
CTi, Hi BMLLOT AyXOBHOT npaui. Bigmosa
B 3a0e3rneyeHHi CTArTHEHHS MOXUTTEBOT
Ta MOCMEPTHOT PEHTU 3 eKcrnjyartauit,
y YoMy 6 OCTaHHSA He BMUpaxkasacs, Bigno-
BiHOr0 XyJ0XKHBbOr 0 TBOPY apXiTEKTYpH,
no3b6assisie aBTOpPa-30440ro MOCTIMHOT
MaTepiasibHOT  NIATPUMKK,  [O3BiNNg,
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cTMMyny i B3arani hakTUYHOT MOX/INBO-
CTi MOBHICTIO NMpucBsAYyBaTK cebe obpa-
Hil TBOpYOCTI» [24, c. 297-348].

YTiM, 3aX1CT aBTOPCbKOro npasa Ha
3raflaHi «xXyAoXHi TBOpPU apXiTEKTypwu»
YCK/Ia[IHIOBaBCA ¥ TUM, L0 Le NpaBso, AK
BMK/IOYHE NPaBo Ha Bif TBOPEHHS, MPO L0
Tam >xe 3a3HaB O. leiiHe, no36aBneHe
CeHcy, SK NMpaBO Ha BUK/OYHE BigTBO-
PEHHSA Ta PO3MHOXEHHS, B apXiTeKTypi
B winomy[24, c. 300]. NpaBo X Ha posan-
Ti WOA0 TBOPIB apXiTEKTYpU, AKi MaloTb
XYOOXHIW piBeHb, MPOAOBXYE 36epiratu
CBOO aKTyasIbHICTb JOHWHI.

EKoHOMIiYHO-NpaBoBi peanii cboro-
[eHHS Ta HeBMHHWNI HAayKOBO-TEXHIUHWT
nporpec, NPMCKOPeHNn B ymoBax rnoba-
ni3auii ypisHOMaHiTHUNK, SIK 06’eKTN aB-
TOPCbKOro npasa Ta CyMiXXHMX Mpas, Tak
i BUAM Ta hopMun X nopyLueHHs. MNpo ue
CBIAUUTb HVDKYe HaBeeHWI aHani3 no-
JIOXEHb LIMBIIBHOr0, 8AMiHICTPaTUBHOIO
Ta KPUMIH&/IbHOTO 3aKOHOAAaBCTBa MPO
BiAMoOBifa/IbHICTb 3a AOCNIAKYBaHI HAMWN
OEenikTn.

LimBinbHO—NpaBoBa BiAMOBIAa/IbHICTb
nepepbaveHa crtatteto 431 LimBinbHoro
Koaekcy YKpaiHum (gani — LK) [20]. 3micT
Liel ctatTi nepefbayae, WO 3a NOpYLUEH-
HA npasa iHTENeKTyalbHOI BNACHOCTI,
B TOMY 4MC/i HEBM3HAHHSA LIbOro npasa
YnM NOCAraHHA Ha HbOTo, TArHe 3a Co60t0
BigMoBifanbHICTb, BCTaHOBNEHY LIK, iH-
UMM 3aKOHOM 41 JOrOBOPOM.

3rifHO 3 HOPMAaTUBHUM 3MICTOM
CT. 54 3akoHy YKpaiHu «[Mpo aBTOpPCbKe
rnpaso i CyMiXHIi Mpasa», NOPYLUEHHAM
aBTOpCbKOro rnpasa i (abo) CyMiKXHUX
npas, W0 Aa€ NigcTaBu AN 3aXMCTy Ta-
KMX rpas, y TOMY YnCAi CYyA0BOrO, €:

*  BUYMHEHHA Oyab-sIKOHO 0C060H
[, SKi NopyLwyTb 0COOMCTI HeManHO-
BIi MpaBa Cy0eKTiB aBTOPCbLKOro npasa
i (ab0) cymi>kKHMX npaB, BM3Ha4YeHi cTar-
Tamu 14 i 38 3akoHy YkpaiHu «[1po aB-




TOpPCbKe MpaBo i CyMiXKHI npaBa», Ta TX
MaHOBI Npasa, BU3Ha4eHi ctaTTamu 15,
39, 40 i 41 uboro 3akoHy, 3 ypaxyBaH-
HAM nepegbaveHnx ctaTTamm 21-25, 42
i 43 LbOro 3aKoHy 06MeEXeHb MaHOBMX
npas [23];

e nipaTCcTBO Yy Cchepi aBTOPCHKO-
ro npaea i (abo) CyMi>KHUX npas — Ony-
6/iKyBaHHS, BIATBOPEHHS, BBE3EHHA Ha
MWUTHY TEPUTOPIt0 YKpaiHW, BUBE3EHHS
3 MUTHOT TepuUTOopIT YKpaiHM i po3mnos-
CIO[PKEHHA KOHTpagakTHUX MPUMIpHU-
KiB TBOpPIB (y TOMYy 4mcni Kommn’'ioTep-
HMX nporpam i 6a3 gaHuX), poHOrpam,
Bifeorpam, He3akOHHE OMPUIAHEHHS
nporpam opraHi3auii MOBJIEHHS, KaM-
KOPAVIHT, KapALIenpiHr, a Takox IHTep-
HeT-MipaTCTBO, TOGTO BYNHEHHS OyAb-
AKUX i, AKi BU3HAKTbCA NOPYLUEHHAM
aBTOPCbKOro npasa i (abo) CyMiXHUX
rnpas 3 BUKOPUCTAHHAM [7106a/1bHOT Me-
pexi IHTepHeT;

e npariaT — onpuatogHeHHs (ony-
6niKyBaHHS), MOBHICTIO abo 4acTKOBO,
Yy>KOro TBOpYy nig imeHeM ocobu, sika He
€ aBTOPOM LIbOr0 TBOPY;

*  BBE3EHHS Ha MUTHY TEpPUTOPItO
YKpaiHm 6e3 [03Bosy 0cCib, AKi MakTb
aBTOPCbKe MnpaBo i (abo) cymiXHi npa-
Ba, NPUMIpPHMKIB TBOpiB (Y TOMY umcni
KOMM'IOTEPHUX Mporpam i 6a3 JaHux),
thoHorpam, Bigeorpam, nporpam MOB-
NEHHS;

e BYMHEHHS [ii, WO CTBOPHOIOTH
3arposy rnopyLUeHHsA aBTOPCbLKOro npasa
i (@60) cyMi>KHMUX npas;

e Oyab-sKi AiT gns cBigomoro o6-
X0y TeXHIYHMX 3ac06iB 3aXMUCTy aBToOp-
CbKOro npaea i (abo) CyMiXXHMX npas,
30KpeMa BUFOTOBJIEHHS, PO3MOBCHO-
[KeHHS, BBE3eHHSA 3 METOH PO3MOBCHO-
[PKEHHSI | 3aCTOCYBaHHS 3acobiB Ans Ta-
KOro o6xopay;

*  Nigpo6neHHs, 3MiHa uu BUNY-
YeHHs iHhopMaLlii, 30KpemMa B eNeKTpo-
HHI hopMi, NPO ynpaBniHHA NpaBaMu
6e3 [03BONYy Cy6’eKTIB aBTOPCLKOrO rnpa-

Ba i (a60) CyMiKHMX MpaB yn 0cobu, sika
3/1iICHIOE TaKe YMNpaB/liHHS;

*  PO3MNOBCIOIXKEHHS, BBE3EHHS Ha
MWUTHY TEPUTOPIO YKpaTHM 3 METOO PO3-
MOBCIOKEHHS, Ny6/ivyHe CroBilleHHA
06’eKTiB aBTOpPCbKOro npasa i (abo) cy-
MDKHUX NpaB, 3 AKX 6e3 4,03B0/TY CYyO'eK-
TiB aBTOPCLKOro npasa i (a60) CyMiKHUX
rnpaB BW/yveHa 4u 3MiHeHa iHGopMa-
Lisi Npo ynpaB/iHHA MpaBamMu, 30KpemMa
B €/1EKTPOHHI hopMi;

*  KaMKOpAMWHI, TOO6TO BiATBOpe-
HUW i3 NOpyLLEHHAM aBTOPCLKOro Nnpasa,
NeBHWI Bigeo3anuc, SKNM He CaHKLio-
HOBaHO MPAaBOBMACHUKOM MPUMIPHMKA
aynioBi3yasibHOro TBOpY;

*  KapALemnpiHr — pisHoBMA, 06xony
TEXHIYHKMX 3ac06iB 3aXUCTy — MPUCTPO-
B Ta/abo pPO3pPOO6OK, MPU3HAYEHUX AN
CTBOPEHHA TEXHOMOTIYHOT MnepeLuKoamn
MOpPYLLUEHHIO aBTOPCbKOro npasa i/abo
CYMDKHMX NpaB npu CNpunHATTI Ta/abo
KOMitoBaHHI 3axuLLeHUX (3aKo40BaHMX)
3anucie y oHorpamax (Bigeorpamax)
i Nepegavyax opradisauiii MOBMEHHS un
AN KOHTPO/0 JOCTYNy A0 BUKOPUCTaH-
HSA 06’€KTiB aBTOPCLKOro Mnpasa i Cymix-
HuX npas [23].

OueBMAHO, WO NOAaNbLLIMA MOCTYyN
HayKOBO-TEXHIYHOIro nporpecy B CBITI
CTBOPIOE He fnLe TeXHIYHI MOX/MBO-
CTi AN 3aXMUCTy aBTOPCbKOrO npasa Ta
CYMDKHMX MpaB, a i po3Lunpoe MeToamn
i IHCTpyMeHTapii 1X NopyLUEHHS.

AIMiHiCTpaTVnBHO—NpaBoBa  BiAmMo-
Bifla/ibHICTb  BCTaHOBNeHa Kogekcom
YKpaiHu npo agMiHicTpaTMBHI NpaBono-
PYLLEHHS 32 OKpeMi BUAW NOPYLUEHb aB-
TOPCLKOro npasa Ta/abo CyMiDKHUX Mpas.
HaBefleMO OCHOBHi TMOJIOXKEHHSA 00
BiANOBIAHUX AENIKTIB.

BignosigHo go ctatTi 512 Kogekcy
YKpaiHM Npo agMiHICTpaTMBHI NpaBo-
nopyLeHHs (gani — KYAI), nepeabadveHa
BiAMOBIAA/IbHICTb 3a HE3aKOHHE BMKOPW-
CTaHHA 06’eKTa npasa iHTeNeKTya/bHOI
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BIACHOCT i, NPMBACHEHHA aBTOPCTBa Ha
Takuin 06eKT abo iHLIe YMUCHE MNopy-
LUEHHS MpaB Ha O06’EKT rmpaBa iHTeNek-
Tya/lbHOT BMACHOCTI, O OXOPOHSIETbCA
3aKoHOM [25].

3rigHo 3i cTatTeto 1649 KYAI, nepea-
6ayveHa BiAMOBIAa/IbHICTb 3a He3aKOHHE
PO3MOBCIOAKEHHS NPUMIPHIMKIB (hoOHOrpam,
Bifeorpam, KOMM'loTepHMUX nporpam, 6a3
[aHnX, YMNakKoBKM SIKMX He MapKOBaHi
KOHTPOMIbHUMW MapkKamMu abo MapKoBa-
Hi KOHTPO/IbHUMW MapKamu, Lo MatoTb
Cepito UM MICTATb iHGOopMaLito, siKi He
BiAMOBiga0Tb HOCIHO LbOro MPUMIPHUKA,
abo Homep, SIKMIA He BignNoBigae AaHUM
€0UHOTO PeecTpy OfepXKyBadiB KOH-
TPOMbHMX MapokK [25].

Cratta 16413 KYAI ycTaHOBMOE
BiAMOBiIAa/IbHICTb 3a HE3aKOHHe BUPOO6-
HULTBO, €eKCrnopT, IMMOPT AWUCKIB ANs
Nla3epHUX CUCTEM 34MTYBaHHSA, EKCMOPT,
iMNopT 06n1agHaHHSA UM CUPOBUHK ANS TX
BUPO6HMLTBA [25].

KpumiHanbHO—MNpaBoBa BIAMOBifa/b-
HiICTb nepegbayvae 3a MOPYLUEHHS aB-
TOPCbKUX Ta CyMIXKHUX MpaB, siKi Aocs-
ratoTb BIiAgMOBIAHOrO PiBHSA CYCMi/IbHOT
Hebe3MneyHoCcTi Ta € 3104MHOM. TO6TO,
Ha BiAMIHY Bif aAMiHICTpaTUBHUX Mpa-
BOMOpPYLUEHb aBTOPCbKOro npasa Ta/abo
CYMDKHUX MpaB, 3/104MHOM Yy Kpumi-
HallbHOMY Kofekci YkpaiHm (gani — KK)
BU3HAETLCA Take MOPYLUEHHS, SKe 3ano-
AiSNo MaTepianbHy LWKoAY Y 3HAYHOMY
po3mipi [26]. Po3rnssHemMo OKpeMi cKnaam
3/104MHIB Y chepi aBTOPCLKOro npasa ta/
ab0 cyMiXXHMX Mpas..

CratTta 176 KK «[MopyLueHHS aBTop-
CbKOro npa.sa i CyMiKHUX npas» nepeg-
6avae BignMoBiganbHICTb 3a He3aKOHHe
BiATBOPEHHS, PO3MOBCIOMKEHHSA TBO-
piB Hayku, nitepatypuy i MWUCTELTBa,
KOMM'IOTEPHUX mporpam i 6a3 gaHux,
a TaKk camMO He3aKOHHEe BIATBOPEHHS,
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PO3MOBCHOMKEHHSA BUKOHaHb, (hOHOrpam,
Bigeorpam i nporpam MOB/EHHS, TX He3a-
KOHHe TUpaXKyBaHHS Ta pPO3MOBCIOKEH-
Hs1 Ha ayfio- Ta BigeokaceTax, AUCKeTaXx,
iHLWIMX HOCIAX iHopMaL,iT, KAMKOPAMHT,
KapAllerpiHr abo iHWe ymMucHe nopy-
LUEHHS aBTOPCbKOro npaBa i CYMDKHUX
rnpas, a TaKoX (hiHaHCYBaHHA TaKMX fiiA,
SKLO Le 3aBAano mMaTepianbHOI WKoan
y 3Ha4YHOMY po3Mipi [26].

Ctatta 203-1 KK «He3akoHHWUIA 06ir
ONCKIB 415 Na3epHUX CUCTEM 34MUTYBaH-
HSA, MaTpuLb, 06n1afHaHHS Ta CUPOBUHMN
AN TX BUpPOGHULTBa» nepenbadvae Bif-
noBiJanbHICTb 3a He3aKOHHe BUPO6-
HULUTBO, €KCMopT, iMMopT, 36epiraHHs,
peani3alisa Ta nepemilleHHsA AUCKIB Ans
Na3epHUX CUCTEM 3UNTYBaHHS, MaTpULb,
06/M1afHaHHS Ta CMPOBUHM AN1s TX BUPOO6-
HUUTBA, AKWO Ui AiT BYMHEHI Y 3HAUYHMX
po3mipax [26].

Mig 3Ha4YHUM PO3MIPOM CAif PO3yMi-
TW BapTIiCTb AUCKIB ANS Na3epHUX cuc-
TeM 34NTYyBaHHS, MaTpULb, 061agHaHHS
UM CMPOBUHU ANs1 TX BUPOOGHULTBA, LWO
y ABaAuATb pasiB i GifblUe repeBuLLYE
piBEHb HEOMOAATKOBYBAHOIO MiHIMyMy
[0X0fiB rpoMagsH; Nig BeMKUM PO3Mi-
poM cnif po3yMiTu BapTIiCTb AUCKIB AN
Na3epPHMX CUCTEM 3UNTYBaHHS, MaTpULb,
061agHaHHS Y CUPOBUHW A4S TX BUPOO6-
HULUTBA, WO Y CTO pasiB i 6inblle nepe-
BULLYE pPiBEHb HEOMOAATKOBYBAHOIO Mi-
HIMYMy [0X0/1iB rpOMafsiH.

CratTa 216 KK «He3akoHHe BUToTOB-
NeHHS, Nigpo6neHHs, BUKOPUCTaHHS abo
36yT HE3aKOHHO BUIOTOB/IEHUX, OfepXa-
HUX YM NigPOBNEHNX KOHTPOSIbHUX Ma-
POK». Bif, Ha3BaHOro 3/104MHY B YacTUHI
HE3aKOHHUX fi 3 KOHTPONbHUMK Map-
KaMu MOTPI6HO BiApPI3HATM agMiHicTpa-
TUBHUI MNPOCTYNOK, MPeaMEeTOM SKOro
BUCTYMatTb He MapKu, a 6e3nocepesHbo
NMPUMIPHNKW ayaioBi3yanibHUX TBOPIB Ta




thoHorpam. MpuMipHMKK aygioBidyanb-
HUX TBOPIB Ta (hOHOrpamM MapKyrTbCA
KOHTPO/IbHUMW MapKamu rnepepg X BuU-
MycKOM B 06ir. MapKyBaHHS1 KOHTPO/Ib-
HO MapKoK 3AiMCHIOTL iMMopTep,
eKCropTep YK BiATBOPHOBAY, SIKMIA BUMY-
CKae NpUMIpHUKK B 06ir.

Crarta 229 KK «He3akOHHe BWKO-
pPUCTaHHA 3HaKa A5 ToBapiB i MOCAyr,
thipmMoBOro HarimMeHyBaHHs1, KBaslipiKo-
BaHOr0 3a3Ha4eHHs MOXOMKEHHS ToBa-
py» nepenbadvae BiANOBIAANbHICTb, SIKLLO
He3aKOHHe BUKOPWUCTaHHS 3aBhasio Ma-
TepiabHOT WKOAW Yy 3HAYHOMY PO3MIpi,
BE/IMKOMY PO3Mipi Ta B 0CO61MBO BeENU-
KOMY po3Mmipi [26].

HaBefeHi NONOXEHHA YMHHOrO 3a-
KOHOAaBCTBa LLOAO BiANOBiAANbHOCTI
3a MOpyLleHHS aBTOPCbKOro rnpasa Ta/
abo CyMiXHMX NpaB CBiguYMTb MPO HasiB-
HiCTb Pi3HMX 3a NPeAMETOM, Cyb’eKTaMu,
CTyneHemMm He6e3ne4yHocTi, MeToaamMu
i (hopmamm nNpaBonopyLUeHb Y cdepi aB-
TOPCbLKOro npaea B YKparHi. O6csr ogHiel
HayKOBOT CTaTTi He 403BOMSIE BUYEPITHO
PO3KPUTK YCi Ui NTaHHS. ToMy, aBTOpU
CTaTTi 30CEpPeKyIOTb yBary Ha pO3KpuT-
Ti NMTaHb EKOHOMIKO-TMPaBOBO| MPUPO-
OV KpUMiHaNbHOT BignoBiganbHOCTI 3a
KpUTEpiSMn 3arofisitHHA MaTtepiasibHOT
LLKOAW Y 3HAYHOMY, BEIMKOMY Ta 0c06/n-
BO BE/IMKOMY PO3MIipi, IK HacNigoK BUu-
HEHHS1 HE3aKOHHUX AilA.

3BepHeMO yBary Ha Te, Lo 3rigHo 3i
cT. 31 3akoHy YKpaiHu «[1po aBTOpPCbKe
npaBo i CyMDKHI npaBa», aBTop (4uM iHWa
ocoba, sika Mae aBTOPCbLKe MpPaB0) MOXe
rnepegaTu CBOT MaiiHOBI NMpaBa 6y ab-SKili
iHLWIi 0co6i MOBHICTIO UM YacTKOBO [23].
Mepefava mMaiHOBMX MpaB aBTopa (4n
iHWOT ocobun, ika Mae aBTOpPCbKe mMpa-
BO) O(OPM/IAETLCA aBTOPCbKUM [0ro-
BOpOM. MaliHOBI npaBa, L0 nepesarTb-
CA 3a aBTOPCbKMM [Or0OBOPOM, MakTb

6yTWN Y HbOMY YiTKO BU3Ha4YeHi. MaiHo-
Bi MpaBa, He 3a3Ha4YeHi B aBTOPCbKOMY
[OroBopi, BBAXaOTbCA TakKUMU, O He
rnepegaHi. ¥ TakoMy BMNagKy Mae micue
3[iiCHEHHS Npouecy KomepLianisauit.

Cnif TakoX 3BepHyTW yBary, Lo
B aKTaX YMHHOro 3aKOHO4aBCTBa, SKi
perynioTb BigHOCUHW B ciepi iHTe-
NeKTya/lbHOT BACHOCTI, He 3acTOCOBY-
FOTbCS TaKi MOHATTA SK «BMAaCHUK iHTe-
NeKTyaslbHOT BMACHOCTI», «KymiBas» Ta
«npogax». Tak, 30kpema,. y cT. 1107 UK
rnepegb6ayeHo Taknii BUA AOroBopYy LWoA0
PO3MNOPAMKEHHA MariHOBMMUW npaBamMiu
iHTeNeKTya/slbHOT BMAaCHOCTI $IK AOroBip
Nnpo nepefaHHA BUKIHYHUX MaiHOBUX
npaB iHTeNeKTyaslbHOT BMNACHOCTI, SIKUI
3a CBOTM €KOHOMIYHMM 3MIiCTOM € A0-
roBOPOM KyniBAi-npogaxy MaliHOBUX
npaB iHTeNeKTyanbHOT BNacHOCTI. Lle no-
SICHIOETbLCS TUM, 3a3Havae /1. MaligaHuk,
WO Yy npaBi iHTeNeKTyanbHOT BNaCHOCTI
3ara/lbHOMNPUNHATM BBaXXaETbCS Miaxif
HenponpieTapHOT TeOPIT, sIka B CU/TY 0CO-
61MBOr0  HemartepiaslbHOro XapakTepy
iHTeNeKTyaslbHOT BNACHOCTI He AoMnycKae
BUKOPUCTaHHS KIacUYHUX MigxoAis Te-
opiT NpaBa BIAaCHOCTI, SIK-TO Tpiagn no-
BHOBa)XeHb, 0 00’€KTIB MpaBa iHTeneK-
TyasnbHOT BnacHocTi [15, ¢.40].

AK 6a4MMo, TepMiH «KoMepLiani3a-
Lisi» B cdepi peryntoBaHHS aBTOPCbKO-
ro npaea Ta CYMDKHMX MpaB B YKparHi
B IOPUAMYHOMY 3HAYEHHI HE BUKOPUCTO-
BYIOTb, @ BigHOCATb OO0 €KOHOMIYHOro
3MICTy [0roBopiB KyniBai-npogaxy, K
rnepegavi MaiHOBMX NpaB aBTopa, Yn iH-
LLIOT 0Cco6WU, siIKa Ma€e aBTOPCbKe npago. Lle
3p0O3YyMisIO | 3 EKOHOMIYHOT TOYKM 30pY,
TaK $IK BiACYTHIiA npaMnia (skbwn 3aBya-
NbOBaHWIN) MpPOLIeC BUBEAEHHSI OO’EKTIB
aBTOPCHLKOrO MpaB Ta CYyMDKHMX Mpas
y TrOCroJapcbKy Ais/IbHICTL cy6’ekTa
MiANPUEMHULBLKOT AiANBHOCTI 3 METOK
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OTpMMaHHSA NpMoyTKy. YacTilwe po3rns-
[al0Tb AOrOBipHI B3aEMOBIAHOCUHN MiXK
cyb’eKTaMmmn aBTOPCbKOro rpasa Ta/abo
CYMDKHWMX npas.

Y pasi BUKOpUCTaHHSA 6e3 [03BO-
ny, abo 3 nopyLleHHsAM YyMOB [L0roBopy
(niueHsiT), cyb’eKT >KOAHOT BUMHAropoam
(NnpnbyTKy, BUrogm) He oTpmmye (abo oT-
puUMye, ane y MeHLLIoMy 06c¢s3i). | Tomy,
Oyab-sIke BUKOPUCTaHHS OO0’eKTa npa-
Ba IHTeNeKTya/lbHOI BMacHOCTI 6e3 Ao-
3BOJly Cyb6’€KTa aBTOPCbKOro npasa Ta/
abo cymiXkHMX npaB abo 3 MOpPYLUEHHSM
YMOB MiLUEH3INHOT Yyroan, BBaXKAETbCHA
HEe3aKOHHMM, TakKUM L0 Mae CBOTM Ha-
cnigkom BiAMOBIAa/IbHICTb 3a MOPYLUEH-
Hs1 aBTOPCbKOro rnpasa Ta/abo CyMiKHUX
rnpaes y BCTaHOB/IEHOMY YWMHHUM 3aKo-
HOLABCTBOM MOPAAKY. Mpu uboMy, cnig,
BpaxoByBaTW Te, LLIO0 TOBAPHUI 3MICT TyT
Ma€e came npaBo BUKOPUCTaHHS pe3yfib-
TaTy (MaTepia/lbHOro Hocisl: ApyKoBaHa
KHUra, AUCK i3 3anmcom, (hoHorpama,
Bifeorpama, KomMM’'lOTepHa Mporpama
TOLLIO) aBTOPCbKOro npaBa Ta/abo cy-
MDKHMX NpaB, KM Mae 3HaUYeHHs npu
30IMCHEHHI BapTICHOT OLUiIHKM MaTepi-
anbHOT LWIKOAWM abo ynyLLeHOT BUroAu.

YacTiwe Ha BTOPUHHOMY PUHKY aB-
TOPCbLKOro npaea Ta/abo CyMiKHUMX MpaB
B YKpalHi BUKOPUCTOBYOTb NiLEH3IAHNI
[OroBip, 3a KMM 3rigHo 3i cT. 1109 LK,
ofHa CTOpoHa (niugH3iap) Hadae iHLWIN
CTOPOHI (niueHsiaTy) A03Bi Ha MpaBo
BUKOPUCTaHHS 06’€KTa iHTeNneKTyanbHOT
BMIaCHOCTI (NiLeH3it0) Ha BU3HAYEHUX
[0roBopom i 3akoHomM ymoBax [20]. Bog-
Houyac, 3aKoH YKpaiHu «[1po aBTOpCbKe
npaBo i CyMiXKHI npaBa» BU3Ha4ae, WO
BUKOPUCTaHHS TBOPY 6yAb-SKOK 0C0600
[OOMYCKAETbCA BUK/KOYHO Ha MigcTasi
aBTOPCbKOro Jorosopy [23]. Y KOHTEKCTI
3a3HAYeHOr0 HOPMAaTUBHOIO MOMIOXKEH-
HS aBTOPCbLKWUI AOFOBIP Mae CXoxXy 3 fi-
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LLeH3IMHUM A0roBOPOM CYTHICTb, fiMLLIE
3 TiEK pi3HULIEHD, WO CTOPOHW HEe BU-
3HAYalTbCA SK fiueHsiap i niueHsiar,
a [03BONYy Ha BUKOPUCTaHHA TBOPY He
MPUBAACHIOETLCA Ha3dBa «/iLgH3is». Lle
[03BONSIE 3pOOUTU BUCHOBOK MpPO CMo-
piAHEHICTb aBTOPCbKOrO A0roBopy Ha
BUKOPWUCTaHHS TBOPY Ta NiUeH3inHOoro
[OroBopy.

Y TOW Xe 4ac, Y uii cuTyauii Bax-
NINBUM BCe XX BOAYa€eTbCs YKNaAEHHS fi-
LIeH3IMHOro AoroBopy, K AN TOro, XTo
CTBOPVB OG’€KT aBTOPCbKOro npasa Ta/
abo cyMiXKHMX MpaB, TaK i A/ KOPUCTY-
Baya. AmKe NilUeHsiriHMA [oroeip BU-
3Ha4ae Taki ICTOTHI YMOBM, SIK BUYepmn-
Hi YMOBM BUKOPUCTaHHS NiLEH3IT Ta iH.
Tak, ICTOTHUMM yMOBaMW NiLEH3IAHOIO
[lOrOBOpY €: BWUA NIUEH3IT; KOHKPETHI
rnpasa Ta CNocobu BMKOPUCTaHHSA 00’EK-
Ta aBTOPCbKOro rnpasa Ta/abo CyMiXHUX
npa.; TepuTopia AiT NiueHsiT; NopsaoK
i po3Mmip nnaTM 3a KOPUCTYBaHHSA Jli-
LIeH3i€et0, a TaKoX iHWIiI HeobxigHi ans
3abe3neyveHHs peaniszauii MiLeH3iIMHOro
forosopy ymoBu. Kpim Toro, YnHHe 3a-
KOHOJaBCTBO Mepegbdayae, Wo B NiLeH-
3iliHOMY [A0roBOpi MOXHa 3a3Ha4nTu
MPoO MOX/NMBICTb YKNAAeHHS niugH3ia-
ToM (KOopucTyBaueM) Cy6mileH3iiHOro
[OroBopy, WO [aE MOX/IUBICTb OCTaH-
HbOMY BMAaBaTu cybniueHsii. Mpn ubo-
My BignoBiganbHICTb 3a AiT cybniueHsi-
ata (KopucTyBaya cyb6niuleH3iel) nepeq
OCHOBHUM B/IaCHMKOM 0Oyfie HecTu came
MepBUHHUI KOPUCTYBau.

e ogHUM BaX/IMBMM acrekToMm
[OCNiMHKYBaHOrO HaMW NUTaHHA € yny-
LeHa Bmroga y cepi aBTopcbKoro npa-
Ba Ta/abo CyMiXHUMX npaB. HK 3a3Ha4ae
|. JlaBpoBCbKa, Yy PO3MeX0oBYyBaHHI Ma-
TepiasibHOT LWIKOAW, 3aBfaHol, Harpu-
Knag, y pesynbtaTi Kpagbkku MaliHa,
LLIO BU3HAYa€eTbCA BapTICTHO BTPAYEHOro




(nowKomkeHoro abo 3HULLEHOro Mari-
Ha) Ta BUTpaTamu, sIKi ocoba 3pobuna
abo MycuTb 3pobuUTU ANs BiAHOBNEH-
HS CBOro MnopylleHoro rnpasa (peanbHi
36MTKN), | MaTepianbHy LUKOAY, SIK 03Ha-
Ky OO’€KTMBHOI CTOPOHM OCHOBHOMO Ta
KBanihikoBaHOro cknafiB 3104YMNHIB, Ne-
pea6ayveHnx ctattamm 176, 177, 229 KK,
MOYKHa MPOBECTW aHas/orito 3i LWKOAOH,
3aBaHO HE3aKOHHMM BUKOPUCTaHHAM
06’eKTa npaBa iHTeNeKTyabHOT BlaCHO-
CTi. BOHa BM3Ha4aeTbCs K BUHAropoaa,
He ofep>kaHa Cy6’eKTOM rpaBa iHTenek-
Tya/lbHOT BN1aCHOCTI, ajie Ha sIKy BiH MaB
MpaBo PO3pPaxoByBaTW, y pasi HAIEXHOro
BMKOHaHHA 30060B’A3aHHSA OPYrok CTo-
poHO0. Taky HeofepXaHy BuHaropogy
LLle Ha3MBalTb BTpadveHo, abo ynyuie-
HOW BWrofow. Lii TepMiHM MpaBOMIpHO
OTOTOXHIOBATU Yy pasi 0AHaKOBOro TX
TAyMaYeHHS K CUHOHIMIYHUX OAMHULb
3a BMLLe 3a3HadeHUM 3micTom [19, ¢.36].

BiglkoayBaHHA ynyLleHOT BUroawu,
1K BUJ MaliHOBOT LIKOAW, 6a3yeTbCA Ha
MPUHLUMNI NOBHOTU LMBINbHO-MPaBOBOT
BiAMOBIAa/IbHOCTI. Y pe3ynbTaTi Henpa-
BOMIPHUX AilA NpaBONOpYLUHMKa BTpaya-
€TbCA peasibHa MOX/IMBICTb OTPUMAHHS
[0X0[iB, YAM 3MIHIOETLCS HOPMa/lbHUIA
PO3BUTOK COLLia/lIbHO-CYCMiNbHUX BigHO-
CUH | 6e3nocepeaHbLO MOPYLLYHOTLCS 30-
60B’s13a/1bHO-NpaBoBi Hopmn LK Ykpa-
THU. YnyuleHa BuUroga Bigpi3HAETLCSA
Bif, peaslbHMX 30MUTKIB TUM, LLLO OCTaHHI
XapaKTepu3yTbCs 3MEHLLUEHHSM HasiB-
HOro maviHa (nNpoBefdeHi BUTPaTU, 3HU-
LLEHHS abo MOLLUKOMKEHHS pedi), y ToW
yac, SK y pasi ynyueHol BUrogm, HassBHe
MaiHO He 36iMbLNI0CA, Xo4a MO0 Ta
Mano 36iNbWNTUCA, SKOU LbOMY Ha 3a-
Bafli He CTanu 4iT AenikBeHTa.

Y chepi 3axX1CTy aBTOPCbKOro npasa
Ta/abo CymiXHMX npas, BiANOBIAHO A0
CT. 52 3akoHy YKpalHu «[1po aBTOpCbKe

MpaBo i CyMiXKHi npaBa», BifLLIKOAyBaH-
HS MaliHOBOT LUKOAM MNOMArae y MOoXnu-
BOCTI: @) CTArHEHHS peaslbHOro po3mipy
CAPUYMHEHOT LUIKOAWN LUASAXOM BifLLIKO-
[OyBaHHS 30MTKIB, BK/IOHaOUN YNyLLEHY
BUrogy; 6) CTArHeHHs goxoay, oTpuMa-
HOr0 NOPYLUHWKOM BHAC/iLOK MOpYyLUeH-
HS HAM aBTOPCLKOI0 NpaBa Yn CyMiKHUX
npas; B) BUMAaTXW aBTOPOBI UM iHLWIIN
0co0i, sika Mae aBTOPCbKe NpaBo, CyO’eK-
TY CYMIXXKHUX MpaB KOMMeHcaLii, 3aMicTb
BiALUKOAYBaHHS 30UTKIB ab0 CTArHEHHS
noxoay [23].

3aKoH YKpaiHu «[po aBTOPCbLKe rnpa-
BO i CYMiXHIi NMpaBa» po3MeX0oBYye 3a3Ha-
YeHi crnocobwu BiALIKOAYBaHHS MaiiHOBOT
LKOAM Ta nepeabavae MOX/IMBICTb 3a-
CTOCYBaHHS LLOA0 O4HOrO | TOro X Mo-
PYLIEeHHS MaMHOBMX aBTOPCHKUX MNpaB
NNLLEe OAHOro 3i CrnocobiB BiALIKOLYBaHHS
MaiHOBOT WKoAn. Taka Mo3nuis BiTUM3-
HAHOrO 3aKOHOAAaBLS  3YMOB/HOETLCA
Hacamnepes MeTOK pPO3rNs4yBaHOro
Crocoby 3axuUcTy, SIKOK € FPoLLOBE Bif-
HOB/IeHHS (DiIHAHCOBOro Ta MalHOBOIO
CTaHy aBTopa 4M iHLIOT 0CcOo6U, siKa Mae
aBTOPCbKe MNpaBoO, CTBOPEHHSA Tako-
ro CTaHy, B IKOMy Cy6’€KT aBTOPCbKOIO
rnpaBa 3HaxoAmBCsl 6, AKOM MOPYLUEHHS
rioro npaea He Big6ynocs [27, ¢. 97]. To6-
TO, 3aCTOCOBYOTbCA MMPaBOMOHOB/IOBA-
Hi MexaHi3MW LLOJA0 MOpPYLLUEHHS MpaBa
Ha OO’€KTM iHTeNeKTyanbHOT B/IACHOCTI,
a camMe — Ha TBOpPW HayKu, niTeparypu
i MucTeulTBa.

AK BigOMO, 3ara/ibHi MOJIOXKEHHS
Wo[o BignoBiga/bHOCTI 3a MOPYLUEH-
HA MnpaB CYG’eKTIB LMBINIbHO-MPaBOBUX
Bi4HOCWH, y TOMY YMCANI, | 38 NOPYLLUEHHS
npaBa iHTeNeKTya/lbHOT BMacHOCTI, ne-
peabaveHi cT.CcT. 5, 16, 22, 23,431,432 LIK
[20]. Ak, B pe3ynbTaTi NOpYLUEHHSA aB-
TOPCLKOro npasa Ta/abo CyMiDKHUX npas
MOPYLUYHOTLCA 1 NpaBa Cyo’eKTiB rocro-
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[apCcbKOT AisIbHOCTI, HeobxigHO 3Bep-
HYTUCb OO0 CT.CT. 224 «BigwkoayBaHHS
36UTKiB» Ta 225 «Cknag Ta po3mip Bia-
LUKOAYyBaHHA 36MTKiB» [0CNogapcbKoro
Koaekcy YkpaiHum (gani —MK) [28].

Lle 3aranbHi UMBINIbLHO-MPaBOBI 3a-
cobW 3axMCTy UMBINBHUX MNpaB, B TOMY
ymcni NpaBa Ha OG’€KTU IHTeNeKTyaslb-
HOT BNacHOCTI. [10 HMX BiAHOCATLCA: BU-
3HaHHSA NpaBa IHTeNeKTya/lbHOT B/laCHO-
CTi; BWU3HAHHSA MPaBOYMHY HeAiNCHUM;
MPUMNUHEHHSA AiT, siIKa NOopyLUye MpaBo;
BiJHOBMEHHS CTaHOBMLLA, SKE ICHYBa/0
[0 MNOPYLUEHHS; NPUMYCOBE BUKOHAHHS
000B’sI3KYy; 3MiHa MPaBOBIAHOLUEHHS;
MPUMNUHEHHS NPaBOBIAHOLWIEHHS; BifA-
LUKOAYBaHHS 30UTKIB Ta iHLWI crocobu
3anaroMkeHHs MaTepianibHOT  LKOAW;
BigLUKOAYBaHHS MOpanbHOT  (HeMaii-
HOBOT) LIKOAW; BU3HAHHS HE3aKOHHWM
pilleHHSs, Ain 4yn 6e3[isaNbHOCTI opraHy
AepXxaBHoT Bnaam [29].

LinBinbHO-NpaBoBa Bignosigasnb-
HICTb 3a MOpYLUEeHHS npaBa iHTeNek-
Tya/lbHOT BMAcHOCTI  BCTaHOB/HOETLCSA
Tako)X 3akoHaMuy YKpalHu npo iHTe-
NeKTyasbHY BnacHiCTb. 30Kpema, 3aKoH
YKpaiHu «[po aBTOpPCbKe NPaBo i CyMix-
Hi NpaBa» nepegbayae HNU3KY cheLiasib-
HUX 3aC006iB, 3AIMCHEHHA AKNX MOTepri-
NNiA Mae NpaBo BMMaratu Ans 3axmcTy
CBOr0 NpaBa Ha 00’eKTU IHTENEKTYaNbHOT
BnacHocTi [23].

BignoBigHO 40 HOPMAaTMBHOIO 3Mi-
CTy cTaTteii 418-420 LUK npaBo iHTenek-
Tya/lbHOT BNAacHOCTI CTAHOBASATb 0COOU-
CTi HemalHOBI npaBa IHTENEKTYyanbHOT
BACHOCTI Ta/abo MaliHOBI MpaBa iH-
TeneKTyaslbHOT B/aCHOCTI, 3MICT SKUX
LWoA0 MEBHUX 06 EKTIB MpaBa iHTeNek-
Tya/lbHOT BfacHoOCTi BM3HayaeTbca LIK
" iHWKM 3akoHamu. OcobnMBICTIO TyT
€ Te, L0 Nepexij npasa Ha 06 eKT npasa
iHTeNeKTya/lbHOT B/IACHOCTI He O3Hauvae
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nepexoAy npasa BNAacHOCTI Ha piy. Y CBOIO
yepry, nepexifg npaea BNacHOCTI Ha piy He
03Havae nepexojy npaea Ha 06 eKT npasa
IHTeneKTyasbHOI BNacHoOCTI. BignoigHo
[0 HOPMAaTUBHOrO 3MICTy CT.CT. 431, 432
LIK, nopylleHHs npaBa iHTeNeKTyab-
HOT BIACHOCTI, B TOMY YMC/i HEBU3HAH-
HA LbOro rnpasa 4YM NOCAraHHs Ha HbOo-
ro, TArHe 3a cob60w BiAMNOBIAA/bHICT,
BCTAHOB/IEHY YNHHUM 3aKOHOLABCTBOM.
KoxkHa ocoba Mae nNpaBo 3BEPHYTUCA [0
CyA4y 3a 3aXMCTOM CBOrO rpasa iHTenek-
Tya/lbHOT BNACHOCTI B MOPSIAKY, BU3Ha4e-
Homy LIK [20].

LinBinbHO-NpaBoBa Bignosigasnb-
HICTb 3a MOPYLUEHHS MNpaBa IHTENEKTY-
aNbHOT B/IACHOCTI MOXe OyTu BCTaAHOB-
neHa i gorosopom. Lle moxke 6yTn Taka
BiAMoOBiganbHICTb, IKa He nepeabadeHa
Hi LUK, Hi iHWMMM 3aKoHaMKU YKpaTHW.
Ti MOXKHa HasBaTuW [04aTKOBOW BiAnoBi-
[JanbHICTIO A0 TIET, sika BcTaHOBMeHa LIK
i 3aKOHaMM YKpaTHU LWoA0 3aXUCTy 06’eK-
TiB npaBa iHTeNeKTyasbHOT BIaCHOCTI.
[o npuknagy, B niUeH3iiHOMYy A0roBopi
Ha BUKOPUCTaHHS 06 €KTIB MpaBa iHTe-
NeKTyasbHOT BNaCHOCTI MOXe OyTu BCTa-
HOB/lIeHa A0AAaTKOBa BiANOBIAaNbHICTb 3a
MopyLUEeHHS YMOB LibOro AOrosopy. BoHa
Ma€e Ccuiy MalHOBOT BiAMoOBiga/bHOCTI,
BCTAHOB/IEHOT 3aKOHOM. Pasom i3 Tuwm,
[oaaTKoBa BiANOBiAa/bHICTb, BCTAaHOB-
IeHa [OroBOPOM, HE MOXe CyrnepeyunTun
BMMOIraM YMHHOI0 3aKOHO4AaBCTBa.

MaTepia/ibHy LLKOAY, SIK 060B’A3KOBY
03HaKy OCHOBHOIo Ta KBaslipikoBaHMNX
CKNafiB 3/104MHIB, MNepeadayeHMX CT.CT.
176, 177, 229 KK [26], TakoX He criif OTO-
TOXHIOBATWU i3 MaTepia/lbHO LLIKOAOHO,
O 3asBNAETHCA LMBIIBHUM MO3UBaYeEM
Ha BiJLLKOAYBaHHS. 3asBneHn Ti po3mip,
AK NPaBW/IOo, NEPEBUILLLYE HEOLEPKAaHY BU-
Haropofy (BTpaueHy BWrogy), OCKIiNlbKM
BMiLLye i T1. [puy LboMy, cnig NoroguTmnch




i3 1. JTaBpOBCbKOKO LLOA0 HEOOXiAHOCTI
PO3MEXyBaHHS LIMBIIbHO-MPaBOBOT Bif-
MoBiAaNIbHOCTI Yy BWUAI BiALIKOAYBaHHS
MaTepiaslbHOT LIKOAW Ta MartepianbHy
LLKOAY, IK 060B’A3KOBY 03HAaKy OCHOBHO-
ro Ta KBajlipikoBaHUX CKNafiB 3/M104MHIB,
3a HasIBHOCTI SIKOT HacTae KpuUMiHaslbHa
BiANoBiganbHICTb [19, ¢.36].

Mpn BM3HA4YeHHI pPo3MipiB 30UTKIB,
AKi MalTb OyTM BiALIKoAOBaHI 0cobi,
rnpasa KO MopyLLEeHO, a TaKoX ANs Bif-
LUKOAYBaHHS MoOpasibHOT (HeMaliHOBOT)
LIKOAM cyq, 3000B A3aHUI BUXOAUTK i3
CyTi MOPYLUEHHS, MaHOBOT i MOpPa/ibHOT
LIKOAM, 3aBAaHOT 0cobi, ka Mae aBTop-
CbKe NpaBo Ta/abo CyMiXHI npaBa, a Ta-
KOX i3 MOXIMBOro Aoxoay, AKuUin morna
6 oflep>aTu s ocoba. Y po3mip 36MTKiB,
3aBaHMX 0C06i, NpaBa sIKOT NOPYLUEHO,
[0JaTKOBO MOXYTb OyTW BK/HOUEHI Cy-
[OOBI BUTpaTK, MOHECEHI LiiEl0 0CO060H0,
a TaKoX BMTpaTK, MoB’A3aHi 3 oniaTor
Jornomoru agBokaTa.

3BepTaemMo yBary, Lo 4719 BU3HAYeH-
HS pO3Mipy 30UTKIB, 3aBAAHUNX Y 3B’A3KY
3 HEMNPaBOMIPHUM BUKOPUCTaHHAM [0-
CNigpKyBaHUX Hamn OO’EKTIB MpaBa iH-
TeneKTyanbHOT BNacHOCTI (TBOPW HayKu,
niTepatypu i MUCTELTBA), MOXe 3aCTOCO-
ByBaTMCb HauioHanbHUi ctaHgapT Ne 1
«3aranbHi 3acagmn OLiHK/ MaliHa i Maii-
HOBMX MpaB», 3aTBEpPAKEHWUI [MocTaHo-
BO KabiHeTy MiHicTpiB YkparHu Big 10
BepecHs1 2003 p Ne 1440 [30] (gani — Ha-
LioHanbHUiA cTaHgapT Ne 1) Ta Hauio-
HanbHWM ctaHaapT Ne 4 «OuiHKa MaiHo-
BUX MNpaB IHTeNeKTya/IbHOT BMacHOCTI»,
3aTBepoKeHM [MocTtaHoBok KabiHeTy
MiHicTpiB YKpaiHu Big 3 >oBTHsA 2007 p.
Ne 1185 [31] (gani — HaujioHanbHWiA CTaH-
fapT Ne 4).

3rifHO 3 MO/IOXKeHHSAM . 26 Hauio-
HaslbHOTO cTaHAapTy Ne 4 «po3mip 36mT-
KiB 3a HernpaBOMipHE BUKOPUCTAHHSA

06’eKTa npaBa iHTeNeKTyabHOT B/laCHO-
CTi BU3HAYAETbLCA CTaHOM Ha AaTy OLiHKM
i3 3aCTOCyBaHHSM OLiIHOYHOI MpoLeaypu
HaKOoMUYeHHs NpPUbY TKy (Aoxoay), AKUA He
OTpMMaB CyO’eKT npaBa iIHTENEKTYalbHOT
B/lACHOCTI Ta/abo niueHsiaT BHaCNigoK
HenpaBOMIpPHOIo BUKOPUCTaHHS 06’eKTa
npasa iHTeNneKTyaslbHOT BNaCHOCTI, BUXO-
[Osi4m 3 06¢csriB BUpPoOHULTBa Ta/abo pea-
nisaui’ KoHTpaaKTHOT npoayKuin [31].
3a3HayeHe, Ha Halw nornsg, CBigYUTb
Mpo MOLUMPEHHS 3aralbHUX MPUHLMNIB
OLIHKM Ha BU3HAY€eHHS po3Mipy 361TKIB
3a HenpaBOMipHE BUKOPUCTaHHSI O0’EK-
Ta npaBa IiHTeNeKTyasbHOT B/IACHOCTI,
WO | «MNOKMafeHi B OCHOBY METOANYHMX
nigxofiB OCHOBHI MpaBuna OUiHKM MaiiHa,
AKi BiJOOPaXKalTb COLia/IbHO-eKOHOMIYHI
thakTOpM Ta 3aKoHOMIpPHOCT i hopMyBaH-
HA BapTOCTIi MaiiHa» [30, n’aTuii ab3au,
MyHKTY 3].

Mpn ubOMY, OUiHOYHa npouenypa
HaKoMn4yeHHs NpubyTKy (goxoay) y Ha-
LioHanbHOMY cTaHAapTi Ne 4 He BU3Ha-
yaeTbeA. MNpuainaeTbes yBara nuwe go-
XigHOMY Rigxoay A0 OUiHKN MaliHOBUX
npaB iHTENeKTyaslbHOT BMACHOCTI, SIKUI
I'PYHTYETbCA Ha 3acTOCYBaHHI OLiHOY-
HUX Npoueayp NePeBEAEHHST O4YiKyBaHMX
[0X0AiB Yy BApTIiCTb 00’€KTa OLIHKA. YTiMm,
€ 0O0MEXeHHS 10ro 3acTocyBaHHS, a came
y BUNagKy, KO MOX/IMBO BU3HAUNTU
pPO3Mip A0X0oay, WO OTPUMYE abo MOXe
oTpMMyBaTU tOpuandHa un  izvyHa
0co6a, fKi HanexaTtb Taki npaea, Bif, TX
BUKoOpUCTaHHA [31, NyHKT 9]. Ane, npu
LbOMY Cfif, BpaxoByBaTW, L0 AOXiAHWIA
Miaxi[ 3acTOCOBYETLCS A/151 OLLIHKM Mai-
HOBUX NpaB iHTeNeKTyaslbHOT B/1aCHOCTI
y BUNagKy, KO MOX/IMBO BU3HAUNTU
po3mip NpubyTKy abo Aoxoay, Lo oTpu-
Mye abo MOXe OTpPUMYBaTW OpUAMYHA
umn (pisnyHa ocoba, AKIN Hanexarb Taki
rnpasa, Bif TX BUKOPUCTaHHSA.
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Y Toh e 4ac B HauioHanbHOMY
ctaHgapTi Ne 1 HaBegeHe BU3HAueH-
HS KaTeropil «npsmi 36UTKu», Mif KO
PO3yMIETbCA MOTOYHA BapTIiCTb BUTpaAT
Ha BiATBOPEHHS, 3aMillleHHs abo Bia-
LUKOAYBaHHSI PUHKOBOT BapTOCTI 06’eKTa
OLUHKM 6e3 ypaxyBaHHsi HeoTpPUMaHMX
MalibyTHIX BUrifa [31, COPOK TpeTili ab3al,
NMyHKTY 3], TO6TO, NAeTbCS MPO BapTiCTh
BUTPAT 6e3 ypaxyBaHHS HEOTpPUMaHUX
Mainby THiX BUrif, WO HISKUM YMHOM He
BiAHOCUTBLCA A0 OLLIHOYHOT mpoueaypu
HaKoMUYeHHs NpunoyTKy (goxoay).

HeobxigHO po3mexoByBaTu, K 3a-
3Hayvae |. JTaBpoBCbKa, a) po3Mip 30UTKiB,
3aBaHNX HeNPaBOMipHUM BUKOPUCTaH-
HSAM OOG’EKTIB NpaBa iHTeNneKkTyasbHOT
BNACHOCTI; 6) po3Mip BapTOCTi MaiHO-
BUX NpaB iHTeNeKTyalbHOT BNacHOCTI; B)
3ara/ibHUiA po3mip BapTOCTi MaliHOBUX
Ta HemMarHOBMX MpaB iHTeNeKTyasb-
HOT BNacHOCTI. lNepenik, BU3HaYeHHS Ta
0COOMMBOCTI  3aCTOCYBaHHS MeTOAMY-
HUX Migxo4iB AN MPOBEAEHHST OLHKMN
MaliHOBMX MpaB IHTeNeKTya/lbHOT Bfac-
HOCTI BCTaHOB/IEHO y NyHKTax 8-11, 24,
25 HauioHanbHoro ctaHgapty Ne 4 [19,
€.38]. To6To, I. /laBpoBCbKa CNUPAETbLCS
Ha NOMIOXEHHA HauioHanbHOro cTaH-
fapTy Ne 4 CTOCOBHO TOro, W0 TaKi cami
MeTOAM HeobXiHO 3acTOCOBYBaTU | AN
NpoBeAEeHHS OLiIHKN BMHAropogu, He-
ofepXXaHol 4yepe3 He3aKOHHe BUKOpWU-
CTaHHS 00’€eKTa npaBa IHTENeKTYyanbHOT
B/TACHOCTI.

BignosigHo 4o n. 7 HauioHanbHOro
cTaHgapTy Ne 4 OuiHIOKTbLCS MaWHOBI
rnpaBa Ha HacTyMHi 06’eKTW NpaBa iHTe-
JNIeKTYyaslbHOT BNaCHOCTI: NiTepaTypHi Ta
XYLOXHI TBOPWU; KOMIT'IOTEPHI nporpa-
MU; Komninauil gaHux (6asm gaHux);
BUKOHaHHSA;  (hoHOrpammn, Bifeorpa-
MW, nepegadi (Nporpamu) opraHisadii
MOBJ/IEHHS; BUHAaxX04W, KOPUCHI Mogeni,
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MPOMUC/IOBI  3pasKn;  KOMMOHYBaHHS
(Tonorpadii) iHTerpasbHUX MIKPOCXEM;
paujioHanizaTopcbKi Npono3uuii; copTu
POCANH, MOpoAW TBapWH; KOMepLUiliHi
(chipmoBi) HalimeHyBaHHSI, TOProBe/lb-
Hi MapKn (3HaKu ans ToBapiB i mocnyr),
reorpapivyHi 3a3HauyeHHs; KOMepLiHi
TAaEMHULI; THWI 06’€EKTU, WO 3rigHo i3
3aKOHOABCTBOM Ha/neXxaTb [0 OO6’eKTIB
npaBa iHTeNeKTyanbHOT BracHocTi [31].
Y TOl Xe 4vac, aBTOMaTU4yHO 3acTOCOBY-
BaTW A7 BU3HAYEHHS pO3Mipy 30UTKIB,
3aBfaHNX y 3B’A3Ky 3 HENPaBOMipHUM
BUKOPWUCTaAHHSIM OO’eKTIB MpaBa iHTe-
NeKTyasbHOT BNacHOCTI, cnif 3 obepex-
HICTHO, Ha LLIO 3BepTae yBary n. 26 Hauio-
Ha/nbHOro ctaHgapTy Ne 4 [31].

MepBMHHMM € 3aKoHO4aB4Ye MoJo-
YKEHHS Mpo Te, WO MaliHOBMMM rnpaBamu
iHTeneKTyanbHOT BNacHOCTI, BigMnoBiAHO
[0 4. 1 cT. 464 LIK: a) npaBO Ha BUKOpU-
CTaHHS 00’€eKTa npaBa IHTENeKTYyaNbHOT
BIACHOCTI; 6) BMK/OYHE MpaBO A03BO-
NATN BUKOPUCTaHHSA 06’€KTa npaBa iH-
TeneKTyanbHOT BNAcHOCTI; B) BUK/IIOYHE
rnpaso NepeLLKo;KaTU HENPaBOMIPHOMY
BUKOPWUCTaAHHIO 06’€KTa rMpaBa iHTeNeK-
Tya/lbHOT BMacHOCTI, B TOMY 4uchi 3a-
GOPOHATM Take BUKOPUCTaHHSA; T) iHLWI
MaliHOBI MpaBa IHTEeNeKTYya/lbHOT Bnac-
HOCTI, BCTaHOB/EHI 3akoHoM [20].

TakMmM 4UMHOM, CYO’EKT npaBa iH-
TenekTyanbHOT BflaCHOCTI Mae MpaBo
[O3BONSATN BUKOPUCTaHHA 0G’eKT npasa
iHTeNeKTya/lbHOT BMaCHOCTI Ta OTPUMY-
BaTW BMHAropoay 3a HafjlaHHs Takoro go-
3B0/1y. OCO6/MBICTL NOMATaE B TOMY, LLO
3a3HayeHnn cyG’eKT NpaBa MOXe nepe-
[aTn npaBa MNOBHICTHO Y BCill CyKyMnHOC-
Ti ab0o 4acTKoBO (HampuKnag, npaBo Ha
BiATBOPEHHST Ta/abo pPO3MOBCHIKEHHS
ToLLo). CaMe po3Mip Takol HeogepXaHoT
BMHAropogM i HeobxigHO BCTAHOBUTU
Ona  nepeBipKM HasABHOCTI (BiACYTHO-




CTi) 060B’1I3KOBOT O3HaKM OCHOBHOIO Ta
KBanihikoBaHOro cknagis 3104MUHIB, Ne-
peabayveHmx cT.cT. 176, 177 Ta 229 KK, —
MaTepiasibHOT LWKoAW, 3aBAaHOT Y 3HaY-
HOMY, BE/INKOMY Ta 0CO6/IMBO BE/IMKOMY
po3mipi [26].

Tak, 3a 3ara/ilbHUMW npasuIamm 4ns
BM3HaYeHHS HeoAep’kaHOol BMHaropoau
(BTpaveHoi Buroan), HeobxigHO BCTaHO-
BUTW: @) Nepenik npas, WO 6ynu nopy-
LLeHiI; 6) fika BUHaropoga nepegbayanacs
y TakmxX BuNagkKax NileHsiapoMm nileH-
3iiHUM [OroBOPOM 3a KOPWUCTYBaHHS
TakKMMK rMpaBaMu; B) SKUA BifACOTOK
Taka BMHaropofa CtTaHOBWUTb Bif BapTo-
CTi npas, WO nepefatoTbes. Po3paxyHKu
pO3Mipy TaKol BMHaropogu, siK CryLLIHO
3a3Ha4ae |. JlaBpoBCbKa, MOBUHHI Mic-
TUTU MOTUBYBAHHS TaKOro po3paxyHKy
i3 nmocunaHHAM Ha faHi NiyeH3inHOoro
porosopy (posmip poanti Ta/abo Big-
paxyBaHHS BiACOTKIB Bif MpuUOyTKy, OT-
pUMaHOro Bif BUKOPUCTaHHS npas; qi-
HaHCOBUX 3BIiTiB) Ta/abo MocMnaHHA Ha
rnoctaHoBun KabiHeTy MiHicTpiB YKpaiHu
BiZ 18 ciuHs 2003 p. Ne 71 «[po 3aTBep-
[DKEHHS pO3Mipy, NOpsAAKY Ta YMOB BU-
naaTu BuUHaropoawn (PosinTi) 3a KOMep-
LifiHe BMKOPUCTaHHSA OMNy6niKOBaHUX
3 KOMEpPLiHO MeTO hoHOorpam, Bige-
orpam, X NpUMIpHKKIB Ta 3aikCoBaHMX
Yy HUX BUKOHaHb» [32] Ta Big 18 ciuHs
2003 p. Ne 72 «[po 3aTBEpPAXEHHS Mi-
HiMa/lbHUX CTaBOK BUHaropoamn (posinTi)
3a BUKOPUCTaHHA 06’€KTIB aBTOPCHKOro
npa.a i CyMixXHMX npas» [33], Ta/abo ne-
peab6ayeHi HauioHanbHMM CTaHOapTOM
Ne 4 meToaun po3paxyHky [19, c. 38-39].

TakMMm 4YMHOM, cKfag, martepiasibHOT
LWKoAW, 3aBfaHOl He3aKOHHUM BUWKO-
PUCTaHHAM OO’€KTIB IHTeNeKTya/rbHOT
B/TACHOCTI, BK/IHOYao4m TBOPU HayKW, fi-
Tepatypu i MucTeuTBa, (ctaTTi 176, 177,
229 KK), y 1T uMBifIbHO-MpaBoBOMY PO3y-

MiHHI, BU3HAYaEeTbCA: a) CYMOK Heoaep-
>KaHOT BMHAaropoan 3a He3aKoHHe BUKO-
pPUCTaHHSA npaB Ha Li 06’eKTn; 6) CyMOtO
BUTpAT, sKi 0coba 3pobmna abo MycuTb
3p06UTU AN BiAHOBNEHHSA CBOrO MOpy-
LeHoro npaea (peanbHi 36UTKN); B) Ma-
Tepia/lbHOK KOMMeHcaLield MopaibHOT
LLKOAW, 30KpeMa BUTpaTamMu, Lo cy6’ekT
rnpaBa MyCUTb 3p0OUTU Ha BiHOBNEHHS
AinoBoi penyTauii. 3a3HadeHe BULLE Xa-
pakTepun3ye 0CoO6IMBOCTI LIMBINbLHOT Bif-
MoBiAa/IbHOCTI 3a AOC/IMKYBaHI AeNiKTU.

Mpn  BW3HA4YeHHi  MaTtepiaibHOT
wKoAn, 3aBfaHOl He3aKOHHUM BUWKO-
pUCTaHHAM 06’€¢KTa npaBa IHTENEKTY-
aflbHOT BMACHOCTI, K 03HaKN KpUMi-
Ha/IbHO-MpPaBOBOT BiAMOBiga/IbHOCTI
Ta 060B’A3KOBOT O3HaKM OCHOBHOMO Ta
KBanighikoBaHMX CKIafiB 3/104MHIB, ne-
peabayveHux ctattamm 176, 177, 229 KK,
HeobXigHO 3BEpHYTW yBary Ha Te, LIO
Taka MaTepiasibHa LIKOAA He € MPSMOLD
[iCHO WKoAok. Tomy, Ti, IK CTBEPAXKY-
HOTb BITYM3HSIHI HayKOBLi, IK HacNigokK
HE3aKOHHOI0 BMKOPUCTaHHA 06’ekTa
npaBa iHTeNeKTyaslbHOI BNAcHOCTI, cnig
OLiHIOBAT M K HEOLep>KaHy BUHAropogy 3a
He3aKOHHe BUKOPUCTaHHA 00’eKTa Tako-
ro npasa [19,c.39].

Y npogoBXeHHs Liel gymkun |. JlaB-
pPOBCbKa  CTBEPKYE, IO  OCKINbKN
060B’I3KOBOK0 Ta KBa/lipiKytoUMMKN 03-
HakKaMW 3/104MHIB, NepeabavyeHnx CT.CT.
176, 177, 229 KK, € 3aBAaHHA LUIKOAW
y 3HA4YHOMY, BE/IMKOMY 41 0COBNMBO Be-
JIMKOMY pOo3Mipi, TO ANns keanidikauit He-
3aKOHHUX il 38 UMMK CTaTTAMU MaKTb
OyTW HafaHi pPo3paxyHKX Po3Mipy Takoi
LWKoAn (BTpadveHol BUroaM) i3 nocwuiaH-
HAM Ha: a) JOoKas3W Moro po3paxyHKy Ta
[0Ka3n 3aikcoBaHOro hakTy peasibHO-
ro He3akKOHHOro0 BUKOPUCTaHHS 0OeK-
Ta npaBa iHTeNeKTya/bHOT BNacHOCTI
(Hanpuknag, 3a pesynbTaTamu 3anucy
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HE3aKOHHOr0 TPaHC/OBaHHA Mporpamu
KabeNlbHUMKU MepekamMn, KOHTPO/IbHOT
3aKyrnku) Ta 6) HacTyrnHOT MepeBipKu
npuMileHHs (obnagHaHHSA), e He3a-
KOHHO BUKOPUCTOBYETLCA OG’EKT Mpasa
iHTeneKTyanbHOT BacHOCTI. 3a pe3y/b-
TataMy KOHTPOJIbHOT 3aKyrnKu Ta Ha-
CTYNHOT MepeBipKX, opraH A0CYy[A0BOro
po3cnigyBaHHSA BU3HA4Yae HabGNMXeHy
OLIHKY PpoO3Mipy MmaTepiasibHOT LUIKOAN
Ta/abo cknagae NPOTOKO/ MPO BUNHEHHS
aAMIHICTPaTMBHOIO  MNPaBOMOPYLUEHHS
3a MOPYLIEHHS MNpaBa IHTENeKTYaNbHOT
B/IACHOCTI, a60 XX BHOCUTb BiOMOCTI NpPO
KpVMiHaNbHE NnpaBonopyLUeHHs 10 €4u-
HOrO PeecTpy AOCYLOBUX PO3CifyBaHb
(EPAP) Ta po3noymHae AoCcy0Be Po3chi-
AyBaHHSA [19,¢.39].

[ns nepeBipKn po3mipy mMaTepiab-
HOT LUKOAW, AK MPOAOBXYE CBOKO AYMKY
I. laBpOBCbKa, 3asiBNIeHOro NoTepninnm,
npeacTaBHUKN Oprany, Wo 34iCHI0E A0-
Cy/10Be pO3c/iflyBaHHS, NOBUHHI NPM3Ha-
UMTK CyAoBY ekcrepTusy (BignoesigHo oo
CT. 101 KpMmiHanbHOro npougecyanbHOro
KoAekcy YKpaiHu [34]), Ha BMpiLUEHHS
SIKOT MOCTaBUTU | MUTAHHSA PO3PaxyHKy
3aBAaHOT MaTtepiasibHOT LWKOAM Ta ne-
PEBIPKM MNPaBUIbLHOCTI Ti poO3paxyHKY,
3asB/IEHOr0 MOTEPNINIO CTOPOHOH), WO
MatoThb I'PyHTYBaTUCh Ha AaHNX peasibHOT
NiUEH3INHOT yroam, 3aBipeHi KomiT SKnx
MaloTb HagaBaTuca cyb’ekTamu npasa
abo micTuTmcA y hiHaHCOBMX 3BiTax. [ns
30IMCHEHHS TaKMX pPO3paxyHKiB Heob-
XiIHO BCTAHOBUTM 00’€EKTU MpaBa iHTe-
NeKTyanbHOT BNaCHOCTI, WOoA0 SKUX 6yno
3a(pikcoBaHO He3aKOHHE BMKOPUCTaHHS,
Ta Cy0’eKTiB MmpaBa, ileHsirHocTI (03-
HakK KOHTpagakTHOCTI) BUWSBNEHOT Ta
BUyYeHOT MpoAayKLuil, BCTaHOB/IEHHS
pO3Mipy BapTOCTI NiLEH3iIHOro 06’eKTa,
BapTICTb KOHKPETHMX NpaB, sKi 6ynn no-
pyLueHi, Towo [19, c. 39-40]. OpraH gocy-
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[OBOro po3cnifgyBaHHS Mae BUTpebyBa-
TW 3aBipeHi KoniT NiLeH3IMHNX yrog Ha
nigTBEPOYKEHHS, 3asB/IEHOr0 LMBINbHO-
ro rMo30By Ta 34INCHUTU «HABNAMXEHWN»
po3paxyHOK 3aBAaHOl  martepiasbHOT
LUKOAM K 03HaKM OCHOBHOIO Ta KBanidi-
KOBaHWUX CKnafiB 3/104MHIB, nepenbaye-
HUX CT.CT. 176, 177, 229 KK [26], 30KpeMma,
BiAMOBIAHO A0 MonepeaHbO 3ragyBaHUX
nocTaHoB Ypsay Ykpainu Ne 71 [32] Ta/
a6o Ne 72 [33], 3a MiHIiManbHUMK CTaB-
KaMy BMHaropoau, abo X — BignoBigHO
[0 HauioHanbHoro ctaHgapTty Ne 4 [31].

3a pesynbTaraMmu eKcrnepTmsn Ta oc-
TaTOYHOr0 BW3HAYEHHS PO3MIpy TaKoTl
LIKOAW, K 03HaKM 3/104MHIB Yy 3Ha4YHO-
My, BE/IMKOMY 4M OCOBMNBO BeIMKOMY
po3Mipi, He3aKOHHI AiT KBanigiKytTbCs
3a BiAMNOBIAHOK 4acTUHOW CT.CT. 176,
177, 229 KK [26]. K npaBunio, MeToAMKY,
L0 BUKOPUCTOBYETLCA Mif Yac [Ocyno-
BOr0o pO3CnigyBaHHs, 3aCTOCOBYE i cya,
KU He 3aBXAW CTaBUTb Mif CyMHIB
pO3Mip BU3HAYEHOT MaTepiasibHOT LIKO-
an. HalnowwmpeHiwmnin meTog pospa-
XYHKY MaTepiasibHOT LIKOAW — MpocTe
CKNafaHHs BapTOCTIi JILEH3INHNX 06'€K-
TiB IHTeNneKTyanbHOT BAACHOC T, L0 He €
npaBWIbLHUM 3 OFNIA4Y Ha HasABHICTb, UK
BiACYTHICTb CKNaay 3/104KMHY i, BiANOBIf-
HO, KpMMiHanbHOT BignoBiganbHOCTI [19,
c 40 —41].

BignosigHo A0 AMcno3unuit cT. 176 KK
KPUMiHa/IbHO KapaHuMM AissMn € He3a-
KOHHe BIATBOPEHHS, PO3MOBCHIKEHHS
TBOPIB HayKu, nitepatypu i MUCTELTBA,
KOMM'IOTEPHUX mporpam i 6a3 gaHux,
a TaKk camMO He3aKOHHEe BIATBOPEHHS,
PO3MOBCHOKEHHSA BUKOHaHb, (hOHOrpam,
Bigeorpam i nporpaMm MOBJIEHHS, X He-
3aKOHHe TUPaXyBaHHA Ta pPO3MOBCHO-
[PKeHHS Ha ayZio- Ta BigeokaceTax, Auc-
KeTax, IHWMX Hociax iHdopmaLii, abo
iHLWe YMMWCHe MOpYyLUeHHS aBTOPCbKOro




npaBa i CYMDKHMX MpaB, SKWO Le 3aB-
[ano martepiasibHOT LKOAM Y 3HAUHOMY
po3mipi [26]. Mpu ubOMy, 3ayBaXXKMMO
TaKoX, L0 OCKi/IbKN MEeBHUI Biggo3a-
MAC He CaHKLIIOHOBaHWI BiAMOBIAHUM
Cy6’eKTOM, NPUMIPHMK ayaioBidyasb-
HOro TBOPY, L0 3'ABNSETLCA BHACMILOK
KaMKOPAMHTY, TO6TO, BiATBOPEHW 3 Mo-
pYLeHHSAM aBTOPCbLKOro npasa, TO BiH
€ KOHTpataKTHUM. Konun 3aiicHI0OETbCS
YCYHEHHS, AeaKTmBaLis UM iHWKWA 06Xif
TeXHIYHMX 3ac06iB 3axXUCTY, sIKi 3abe3rne-
4yloTb AOCTYM A0 BiAMNOBIAHOT NporpamMm
opraHizauii MOBMEHHST Yepe3 abOHEHT-
CbKY KapTy, KOf TOL0, Mae MicLe Kapg-
LUepiHr. 3a CBOEK CYTHICTHO KapAlueri-
PiHI € pPi3HOBMAOM 00X04y TEXHIYHUX
3aco6iB 3axmcTy — MpPUCTPOIB Ta/abo
PO3P060K, NPU3HAYEHNX AN CTBOPEHHS
TEXHO/IOTYHOT MepeLlKoan MNOPYLUEHHK
aBTOPCbKOro rnpasa i/abo CyMi>KHUX rnpaB
Mpu CNPURHATTI Ta/abo KoMitoBaHHI 3a-
XULEeHMX (3aKkogoBaHMX) 3anuciB y o-
Horpamax (Bigeorpamax) i nepegayax
opraHisawiii MOBNEHHS UM AN KOHTPO-
N0 A0CTYMy A0 BUKOPWUCTaHHS O0’EKTIB
aBTOPCbKOro NpaBa i CyMiXXKHMX Mpas..

Oco6NMBICTIO LLOro BMAy MpaBono-
pyLWeHHs € Te, WO [0 cKiagy nporpa-
M1 (nNepedadi) opraHisauii MOBMEHHS
MOXYTb BXOAUTU OG’€KTM aBTOPCbLKOIO
npasa (Hanpwuknag, ayaioBi3yasbHi TBO-
pw), CyMiXKHMX NpaB (Hanpukiaga, Bigeo-
rpamm), 06’eKTW, WO HE OXOPOHSHTbLCS.
MpoTe, cama Nporpama BigHOCUTLCA A0
06’€KTIB CyMiXKHMX npaB (n. B) U. 1 cT. 35
3aKoHy YKpaiHu «[1po aBTOpCbKe npaso
i CyMi>KHI npaBav) [23], i HabyTn aBTOP-
CbKe MpaBO Ha Hel HeMOXNMBO. Buxo-
0S4 3 3a3HAYEHOro, BUHMKAKTh MEBHI
TPyAHOLWI Npun ouiHui 3aBAaHoT maTepi-
abHOT LLUKOAN.

Tak, Ana BU3HAYeHHs maTtepianbHOoT
WKOAM SAK HeodepXaHol BuHaropoau

(BTpaueHoT BMrogw), y pasi He3aKOHHO-
ro BMKOPUCTaHHS OO’€KTa aBTOPCbKOro
npaBa (CyMDKHMX rMpaB), SIK 3a3Ha4ae
I. JlTaBpOBCbKa, Y KOXXHOMY KOHKPETHOMY
BMNAaLKy OpraH [AOCYLOBOro poscnify-
BaHHSA Mae npoaHanisyBaTu NiLeH3iHI
yroam (KoniT skux HaJarTbCs Cy6’eEKTamMm
npaBa abo BUTPEOOBYHOTLCSI B OCTaHHIX).
30Kpema, npu MNopyLUEHHI aBTOPCbLKOro
rnpaBa Ha ayaioBi3yasbHWUI TBIp Heoo6-
XiJHO BCTaHOBMTW PO3Mip BapTOCTI NMpas
y TpOLIOBOMY €KBiBa/leHTI Ha BIATBO-
PEeHHsI TaKoro 06’eKTa aBTOPCLKOIo rnpa-
Ba Ha BignoBigHMx Hocisx (DVD Ta/abo
CD auckn) — BapTOCTi NpaB Ha pO3MnoB-
CHO[DKEHHSI AWCKIB i3 BIiATBOPEHMM ay-
[OioBi3ya/lbHMM TBOPOM (BUPOOHMULTBO,
IMMOPT, eKCNopT AUCKIB AN Na3epHUx
CUCTEM 34MNTyBaHHSA). [1n9 BCTAHOBNEHHS
HasiBHOCTI CK/lady 3/104MHY Ta NepPeBipKn
MpPaBULHOCTI PO3paxyHKy pPo3Mipy 3a-
SIBNIEHOT CyMU LMBIIbHOIO NMO30BY i PO3-
paxyHKy BTpayeHOl BUIOAW, AKY OTpuU-
MaB 61 Cy6’eKT aBTOPCbKOro npasay pasi
MpPaBOMIpHOIr0 BUKOPUCTAHHSA 06’eKTa
iHTeNeKkTyaslbHOT BAAcCHOCTI — ay[ioBi-
3ya/lbHOr0 TBOPY — [APYrot0 CTOPOHOHO,
HeobXigHO npoaHanidyBaTu BapTiCTb
npaBs, WO nNepedalTbCcsa BiAMOBIAHO A0
NiUeH3INHOT yrogw, yKnaaeHor i3 cyb’ek-
TOM aBTOPCbKOIo NpasBa Ha BUKOPUCTaH-
HA 06’€KTa aBTOPCbLKOr0O MnpaBa y Takux
thopmax, K BiATBOPEHHS, BAPOOHULTBO,
TUPaXyBaHHS, PO3MOBCIOMKEHHS, €KC-
MopTy Ta iIMMNOPT Ha BiAMOBIAHMX HOCISAX

[19, c. 40-41].
3a BiACYTHOCTI NiUeH3INHOT yroawn
HEOOXIAHO MPU3HAYUTU  EKCNEePTU3Y.

Tum 4yacom, opraH [oCyAoOBOro poschi-
AyBaHHSA BMpaBi OUiHUTW MaTtepiasibHy
LIKOAY Ha nigcTaBi MiHIMaNbHMX CTaBOK
BMHAropogu, BU3Ha4YeHMX nNoctaHoBaMum
KabiHeTy MiHicTpiB YkpaiHu Ne 71 [32]
Ta Ne 72 [33], i BCTAHOBUTU HasABHICTb,
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UM BIACYTHICTb CKNagy 3/104YMHY — MO-
PYLUEHHS aBTOPCbKOro npaBa Ta/abo
CYMDKHMX npaB. [na OuiHIOBaHHA Ma-
TepiasibHOT LKOAM WOAO MO PYLUEHHS
rnpaB Ha 00’€KTU, NepeaodaveHi cTaTTAMMN
177 Tta 229 KK [26], HeobxigHO 3acTOCO-
ByBaTM HauioHanbHWii ctaHgapT Ne 4
[31]. Cnig BCTAaHOBUTW CyMy Heofep>KaHoT
BMHaropoau (BTpayeHoT Buroam), Wwo oyae
TOTOXHa 3aBfaHili MaTepia/lbHiil LIKO-
Ai, OCKiNlbKK1 BigNoOBigHWIA Ti po3mip, 3a-
3HAYeHW y ANCNo3nLisx cT.cT. 176, 177,
229 KK [26], € 060B’A3KOBOK) 0O3HAKOH
OCHOBHOIO Ta KBanihikoBaHOro CKnagiB
3/104MHIB AN HacTaHHS KPUMiHaNbHOT
BiAMoBiganbHOCTI, WO Nepeabavae Npu-
3HAYEeHHS! eKCnepTm3n B 060B’A3KOBOMY
nopsiAKy, 415 NPaBUIbHOIO PO3pPaxyHKy
TakKoro po3mipy matepiasibHOT wkoaw (i3
3aCTOCYBaHHSAM MOJIOKEHb 3a3Ha4YeHnX
rnoctaHoB KabmiHy Ne 71 [32], Ne 72 [33]i
HauioHanbHoro ctaHgapTy Ne 4 [31]).

OTxe, NpaBOBOK MiACTaBoK AN
KBastipikaLilT HE3aKOHHUX A, a TaKoX
3a/10BOJ/IEHHSA LMBISIbHOIO MO30BY, Ma-
I0Tb OYTW pPO3pPaxyHKU po3Mipy MaTe-
pianbHOT LWKOAW K BTPa4YeHOl BUroam
3 MOCUNAHHSM Ha 3a3HayeHi NocTaHOBMU
KabiHeTy MiHicTpiB YkpaiHmn Ne 71 [32],
Ne 72 [33] Ta/abo HauioHanbHWIA CTaH-
papT Ne 4 [31], Ta/abo ¢hiHaHCOBI 3BiTH,
NiUEeH3INHI yroam, Ha NiacTaBi SIKUX Mae
pO3paxoByBaTUCb PO3MIpP MaTepiasbHOT
wKoam (3a pesynbTaTtamy NpuU3HaveHoT
Ta npoBefeHOT eKCrepTmn3n).

[ns kBanigikaui’ He3aKOHHUX Aiii 3a
CT. 176 KK [26] HeobXigHO MiaTBEPAUTH
HesarnepeyHUMM [OKa3aMu  MOPYLLEH-
HS npaB IHTeNeKTya/lbHOT BNacHOCTI i3
3aBAaHHAM MaTepia/ibHOT LUKOAW Y 3HaY-
HOMY, BE/IMKOMY 4/ OCOG/IMBO BETMKOMY
po3mipi. [MpouecyanbHO  OHOPMIEHNIA
(hakT 36epiraHHs A HEe3aKOHHOro BU-
KOpUCTaHHSA (peanisavit, HagaHHA y npo-
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KaT) o06’ekTa nMpaBa IHTeNeKTyaslbHOI
B/TACHOCTI, LLIO MOI/IO 3anofiaTu mMatepi-
abHY LIKOAY Y OyAb-AKOMY 3Ha4yHOMY,
BE/IMKOMY Y1 0COBIMBO BEIMKOMY PO3Mi-
pi, He YTBOPIOE CKNaay 3/1041HYy 3a cT. 176
KK. MpouecyanbHO odopmMaeHuii akT
HE3aKOHHOI0 BMKOPUCTaHHSA (peanizauif,
HaJaHHS y NpokaT) 06’eKTa rnpaea iHTe-
NEKTya/lbHOT BMACHOCTI, LWO 3anogissio
MaTepia/ibHy LKoY Y HE3HAYHOMY PO3-
Mipi (MeHwWwe 20 NogaTKoBMX COLLia/IbHUX
Mifbr), He YTBOPKE CKNady 3/104MHY, ne-
pepb6adeHoro cT. 176 KK [26], a cBigunTh
Mpo HasiBHICTb 03HaK CKiaay agMiHicTpa-
TUBHOIO MPaBOMOPYLLEHHS, Nepeabaye-
Horo cT. 512 KnAIl [25].

TiNbKM npouecyasibHO ohopMeHN
(haKT HE3aKOHHOIO BUKOPUCTaHHSA 06’eK-
Ta npasa iHTeNeKTYa/lbHOT BNaCHOCTI, LLIO
3anofisno MatepiasibHy LUKOAY Y 3Hauy-
HOMY, BE/IMKOMY 41 0COBNNBO BEIMKOMY
po3Mipi, MOXe CBIUUTW NPO HasABHICTb
03HaK ck/iafly 3/104MHY 3a YacTuHamm 1—
3 cT. 176 KK [26]BignosigHo.

Mpun po3rnsagi KpUMiHasibHOT cnpa-
BW Cy[, Ma€ BUXOAMUTU 3 TOTO, L0 KPUMI-
Ha/IbHO-MpaBoBa Ta LMBINIbHO-NPaBoBa
BiAMoOBifa/IbHICTb 3a MOpPYLLUEHHS rnpasa
iHTEeNeKTya/lbHOT BMacHOCTI HacTae 3a
HasiBHOCTI MEBHWUX, YCTAHOBEHUX 3a-
KOHOM, YMOB: (PakTy YMMWCHOI npoTu-
rMpaBHOT MOBeAiHKN 0cobu (Hanpuknag,
BUMHEHHSA fAiiA, nepefbdbayeHnx cTaTTaMum
176, 177, 229 KK [26]); wkoaw, 3aBpa-
HOT CcyG’eKTy npaBa y 3Ha4YHOMY, Benu-
KOMY 4K/ 0CO6/MBO BEIMKOMY PO3MIpI;
MPUUYMHHO-HAC/IAKOBOIO 3B’A3KY MIiX
3aB[aHOI0 LWIKOAOK Ta MNPOTUMPAaBHON
NnoBeLiHKOK 0cobU, iKa 3aBana LLKOAM;
BMHM NPaBOMOpPyLUHMKA. TaKNM YMHOM,
MaTepiasibHa LWKoAa, 3aBfaHa He3aKoH-
HUM BUKOPUCTaHHAM 06’eKTa rnpasa iH-
TenekTyanbHOT B/IACHOCTI, 0GUNCNHETb-




¢ 3a hopmynoto [19, ¢.43], AKa yToUHeHa
Hamu 3a 3MICTOM 1T CKNagoBux:

MLLUgz= cx (BMIB + nx B/OIB),

ne:

MLz, — martepiasbHa LWKOAA, LWO
PO3paxoBYETLCA AK BTPayeHa BUroga abo
HeogepXXaHa BUHAropoaa;

C — MeBHUWI BIACOTOK Bif cymu Bap-
TOCTi MaliHOBUX MpaB iHTeNeKTya/bHOT
B/IACHOCTI Ta BapTiCTb MpaB iHTENEKTY-
a/lbHOT BNACHOCTI, WO nepeaaroTbes Bifg-
MOBIAHO A0 NILEH3IMHOro fOroBOpY;

Mexi konmeaHHA ¢ —Bia 5 % 0o 30 %
i 6inbLUe;

BIMIB — BapTicTb MaliHOBUX NpaB iH-
TefneKTyanbHOT BfacHOCTI abo BapTiCTb
rnpas iHTeNeKTya/IbHOT B/IACHOCTI, LLIO Nne-
pefarTbes BiANOBIAHO A0 NiLEH3IHOro
[OroBopy MNpo KOPUCTYBaHHA npasBamu
Ha OG'EKTW iHTeNneKTyaslbHOI BNacHOCTI
y BUINS4i cnnaTy posinTi;

N — Ki/IbKICTb NiLUEH3INHNX 06’eK-
TiB IHTeNeKTyaNbHOT B/IACHOCTI O4HOro
BUAY;

B/IOIB — BapTicTb npas NiueH3iliHo-
ro ob’ekta iHTeNeKTyasbHOI BMaCHOCTI
BiAMOBIAHO A0 NiLEH3IHOro AoroBopy
MpPO KOPUCTYBaHHS NpaBaMy Ha 06’eKTU
IHTENEeKTya/lbHOT BMAacHOCTI Yy BUrNAmi
cniaTy posnTi.

HaBegeHa ¢opmyna Bu3Hadae 3a-
rasibHUiA Nigxig oo BU3HaYeHHS po3Mipy
MaTepia/ibHOT LWKOAW, L0 PO3Pax0BYETh-
€A 9K BTpayeHa Buroga abo HeogepykaHa
BMHaropoga.

Cymun BapTOCTi npaB OOGEKTIB iH-
TeneKTyanbHOT BMacHOCTI, SIK BTpaye-
Ha BMrofa, po3rnsfaeTbCcs SK BapTicHa
OLiHKa MaliHOBMX NpPaB Ha 06‘EKTU iHTe-
NeKTyaslbHOT BNacHOCTI, Hanpuknag, as-
TOPCbKOro npasa Ha NporpamMHWin Npo-
OYKT MeTOA0M (Pak TUYHMX BUTpaT npu
oro NpuiHATTI Ha GanaHc nignpuem-

CTBa, KNI y Cyb‘eKTa rocnogaproBaHHs
3a/ly4aeTbCs 40 CKnagy HemartepiaibHUX
aKTWUBIB BiAMOBIAHO A0 AOrOBOPY KyniB-
ni/nmpogaxy MiX BlaCHMKOM-MpPoAaBLEeM
iHTeNneKkTyaslbHOT BNacHOCTI Ta nignpu-
€MCTBOM-MOKynueMm. Mpu Henpasomip-
HOMY BMKOPWCTaHHI Npasa Ha nporpam-
HUIA MPOAYKT IHLLIOK 0CO60K OLjiHKa
BapTOCTi MaliHOBUX MNpaB 06’eKTIB iHTe-
NeKTyas/lbHOT B/1aCHOCTI Ha MporpamMmHuii
NPOAYKT BacHMKa nNignpuemMcTea-no-
Kynus NpUMMaeTbCs Ha PiBHI 3a/INLLKO-
BOT BapTOCTI NMpaBa Ha NporpamMHuii nNpo-
OYKT Yy CKnagi HemaTtepiaslbHOro akTuBy
MiANpPMEMCTBaA-MOKYMNUSA Ha AaTy OLiHKN
i0ro HenpaBOMIpPHOI0 BUKOPUCTaHHS.

CymMun BapTOCTi NpaB Ha OBG'EKTU iH-
TenekTyaslbHOT BNacHOCTI, SIK BTpPa4yeHy
BUroAy, MOXKHa po3rnsgaTi B yMoBax He-
BUKOHAHHS NiLEH3IMHOro AoroBopy, siK
06’eKTa npaBa iHTeNeKTyanbHOT BlaCHO-
CTi niueHsiapa, Ae 3a nNpaea Ha BUKOPU-
CTaHHSA NiueHsiaToMm fileH3iap oTpuMmye
BUHaropogy (posnTi). Po3mip ynyuieHoT
BUIOAN MPU HEenpaBoOMIPHOMY BUKOPU-
CTaHHSA NiUeH3IT BU3HAYaETbCS K cyMa
pPoSANTIi 3 MOMEHTY OTPUMAHHS NileH-
3iapoM posnTi 3a Becb Nepiog, Ao AaTtuv
OLIHKM HenpaBOMIPHOIro BUKOPUCTaHHS
NiyeH3iT 3a Tl BUKOPUCTaHHS.

OpraHn [ocyfoBOro po3scrigyBaHHSA
BM3Ha4YaloTb, KK 03HaKy OCHOBHOINO Ta
KBasliDiKOBaHMX CKMafiB 3/104YKNHIB, Me-
peabayeHnx cT. 176 KK, 3aranbHy cymy, 3a-
SABNEHY Y LMBI/IbHOMY NO30BI, | HE 3aBXXAn
rnepeBipA0Tb MPaBULHICTL 1T pO3paxyH-
Ky Ta 06I'pyHTYBaHHS caMe Takol CyMU, He
BMKOPWCTOBYIOTb MOMepeAHbLO 3ragyBaHi
rnoctaHoBu KabiHeTy MiHicTpiB YKpaiHu
Ne 71 [32]Ta Ne 72 [33].

Y GinbLIOCTI cnpas, MOPYLUEHMX 3a
cTatTamn 176, 177 T1a 229 KK [26], fAK
3a3Ha4vae |. JlaBpoBCbKa, MaTepiasibHa
LWKoJa po3paxoByBasiacsd 3a METOLOM,
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nepegbaveHum ana cr. 203t KK [26],
a came — NPOCTUM CKNafaHHAM BapTOCTI
NILEH3INHNX O06’€EKTIB MpaBa iHTeNeK-
Tya/lbHOT BNAcHOCTI. TakoX HeobxigHO
PO3MEeXO0BYBaTW OLLIHKY MaiHOBMX MNpaB
iHTeneKTyasbHOT BIACHOCTI, SIKUMW BO-
nogie cy6’eKT npa.a, Ta po3Mip martepi-
aNIbHOT LWUKOAW, 3aBAaHOT He3aKOHHUM
BUKOPWUCTaHHS 06’€KTiB NpaBa iHTeNeK-
Tya/lbHOT BNacHoOCTI [19, c.44].

Tak, wMmaTepia/lbHa WKoAa, fK
060B’A3KOBa 03HaKa OCHOBHOIO Ta KBa-
nigiKyroumnx cknagiB 3/104MHY 3a CT. 176
KK, BU3Ha4aeTbCA Ha NigcTaBi npoLecy-
albHO 3ahiKCOBaHUX HE3aKOHHUX AiiA,
B pe3ynbTaTi AKMX MpaBornopyLUHUK OT-
puMaB NpubyToK[26]. Y pasi Bigcy THOCTI
nNpubyTKy i HasABHOCTI TiflbKK AiiA ocobum
i3 MiAroToBKM A5 MAOro OTPUMAaHHS,
Hanpuknag, 36epiraHHs 3 MeTOK He3a-
KOHHOT peani3aui’ 06’eKTiB aBTOPCbKOIro
npasa Ta/abo cyMiXKHMX NpaB, Taki il He
YyTBOPIIOTb CKNagy 3M104uHy, nepesodade-
Horo c¢T. 176 KK [26]. Taki He3aKOHHI AT,
sIK 30epiraHHA 3 METOKH He3aKOHHOro
PO3MOBCHOAKEHHS 06’€KTIB aBTOPCbKOro
npaea Ta/abo cymi>XKHUX npa., KBanigi-
KYHTbCS 3a 4. 2 cT. 15 KK, 5K 3aKiHUeHWn
3amMax Ha BUMHEHHS 3/104MHY BUK/IHOYHO
y pasi Bxe 3adiikcoBaHOro hakTy Hesa-
KOHHOT peani3auii (BiATBOPEHHS, PO3-
MOBCIOKEHHS), WO CNPUYMHUB LIKOAY
y 3HA4YHOMY, BE/INKOMY Y1 0COBINBO Be-
NIMKOMY po3Mmipi [26].

Taknm 4uHOM, nigcymoBye |. JlaB-
POBCbKa, 471 pO3paxyHKy po3mipy ma-
TepiasibHOT WKoAn (BTpayeHol BUroau),
3aBAaHOT HernpaBoOMipPHMM BUKOPUCTaH-
HSAM OOG’EKTIB MpaBa iHTeNnekTyaabHOT
BNIACHOCTI, SIKi € 00’EKTaMM KpUMiHa/Ib-
HO-MNpPaBOBOI OXOPOHW BIAMOBIAHO A0
ctatenn 176, 177 Ta 229 KK [26], Heo6-
XiQHO Mpu3HayaTn ekcrnepTuldy, Ha BU-
pilleHHSA AKOT cnif nocTaBUTU MUTaHHSA

38

BU3HAYEHHS PO3Mipy BTpa4veHOl BUrO-
AW i3 3acTOCOBYBaHHAM HauioHa/ibHOro
cTaHgapTy Ne 4 [21], 3a3Ha4eHMX NocTa-
HOB KabiHeTy MiHicTpiB YkpaiHu Ne 71
[32] Ta Ne 72 [33]. Taka ekcnepTu3a Mae
34ilicHIOBaTUCA Ha NiacTasi (PiHaHCOBUMX
3BiTiB Cy0'EKTIB MpaBa Ta NiLgH3iINHNX
[IOroBopiB, YKNafeHUX HUMW. 3 orns-
Oy Ha 3a3HayeHe BULLE A1A NpaBubHOT
KBaniikauil fii Ta BU3HAYEHHS i pPoO3-
paxyHKy MaTepianbHOT WKoAM cnig, nia-
TpumMaTu npono3uuito 1. JlaBpoBCLKOT
OO0 BHECEHHS 3MiHW A0 cTaTel 176,
177, 229 KK [19, c.44], AONOBHMBLLN X
MpUMITKOK 2 LWOAO 0CO6MMBOCTEN PO3-
paxyHKy MaTepiasibHOT LWKOAW, 3aBAaHOT
HE3aKOHHUM BUKOPUCTaHHAM 06’eKTa
rnpasa iHTeNeKTya/lbHOT BNaCHOCTI, TaKo-
ro 3micty: «Mpn keBaniikayi’l He3aKOH-
HUX Aili | NpoBedeHHI po3paxyHKy 3aB-
[JaHOoT MaTepianibHOT LWKOAMW, BU3HAUYEHOT
y Mpumityi 1 go craten 176, 177, 229
KK, po3mip 3a3HauyeHOro HeomnofaTKo-
BYBaHOro MiHiMyMy BifnoBiAHO 40 MifA-
nyHKTY 169.1.1 n.169.1 cT. 169 po3g. IV
«MofaToK Ha foxoam isnyHmMx ocib» Mo-
[aTKOBOro Kogekcy Ykpainu (gani — MNK
YkpaiHu) [35] BCTaHOB/OETLCS Ha PiBHI
nofaTKoBOT couianbHOT ninbru (MCM), aka
BNU3HAYaAETLCA SIK MEBHMUI BIACOTOK Mi-
CAYHOr0 MPOXWMTKOBOr0 MiHIMyMYy A5
npauesgaTtHol ocobu, BCTAHOBIEHOMY
3aKOHOM Ha 1 Ci4Hs NOTOYHOro POKY,
MOMHOXeEHOro Ha 1,4 Ta OKpyr/eHoro 4o
Hanbnmxkumx 10 rpmeeHb. (JoBiaKoBO:
MPOXWUTKOBOr0 MiHiMyM 3 1 ciuHs 2020
poky — 2102 rpuBHi).

AKWO  po3Mip  MPOXUTKOBOIO
MiHIMYMy An8 npaue3gaTtHoT 0oco-
6u ctaHom Ha 01.01.2020 gopiBHIOE
2102 rpH, rpaHNYHUi goxia ansa 3a-
cTocyBaHHA MCIM y 2020 poui cTtaHo-
BuTUME: 2102 rpH X 1,4 = 2940 rpH.




MopgaTkoBa couiasibHa Miflbra Ha-
OAETbCS B PO3MIpi, WO AopiBHOE 50%
PO3Mipy MPOXMTKOBOrO MiHIMyMy A1
npaye3faTHoT ocobu (y po3paxyHKy Ha
MicsLp), BCTAHOBMEHOMY 3aKOHOM Ha
1 ciuyHA nogaTKoBOro poky (nm. 169.1.1
MogaTKoBOro Kogekcy YKpaiHm [35]),
TOAi pO3paxyHOK Oyae HaCTYMHWIA:
2102 rpH x 50% = 1051,00 rpH.

BogHouac, BignosigHo Ao n. 5 nig-
po3a. 1 po3a. XX «MepexigHi NoMoXeH-
Hs» oAaTKOBOro Kogekcy YkpaiHum [35],
AKLIO HOPMM IHLINX 3aKOHIB MICTATb
MocMiaHHA Ha HeonoJaTKOBYBaHWUA Mi-
HiMyM 4OXOAIB rpOMajsiH, To ANs Linei ix
3aCTOCYyBaHHS BUKOPUCTOBYETHCA CyMa
B po3mipi 17,0 rpH. KpiM HOpPM aami-
HICTPaTMBHOIO Ta KpPWUMIiHaNbHOIo 3a-
KOHOAaBCTBa, B YacTUHI KBasigikauil
agMiHICTpaTMBHUX abo KpUMiHa/IbHUX
MpaBonopyLUeHb, 4719 AKUX CyMa Heoro-
[ATKOBYBAHOIr0 MiHiIMyMy BCTaHOB-
NeTbess Ha piBHI MCIM, BU3Ha4yeHOT
3 ypaxyBaHHSIM PO3Mipy NPOXMUTKOBOr0O
MiHIMyMy Ans npaue3gaTHOT ocobu cTa-
HOM Ha 1 Ci4HS 3BITHOro MOAATKOBOIO
POKYy, WO AopiBHIOE 50% po3mipy npo-
YKMTKOBOIO MiHIMyMy A5 npaue3aaTHoT
ocobu [35].

3as3Haummo, wo 3 25.09.2019 poky
HabpaB YMHHOCTI 3akoH YKpaiHu «[1po
BHECEHHS1 3MiH 00 KpuMiHanbHOro Ko-
OeKcy YkparlHu Ta KpumiHanbHOro npo-
Llecya/lbHOro KoAekcy YkKpaiHu Lwono
3MEHLUEHHA TUCKY Ha 06i3Hec» Big 18
BepecHs 2019 poky [36]. HUMm BHeceHi
3MiHW B MPUMITKY A0 cT. 212 KK, o cTo-
CYIOTbCS BU3HAYeHb 3HAYHOIO PO3MIpy
Ta BE/IMKOro po3Mipy KowTiB. Tak, nif
3Ha4YHMM PO3MIpPOM KOLUTIB cNig, po3yMmi-
TV cyMu NoAaTKiB Ta 300piB, sIKi NepeBun-
LLYHOTb YCTAHOBNEHUI 3aKOHO4AaBCTBOM
HeonoAaTKOBYBaHWUI MiHIMyM aoxoaiB
rpomagsaH (HMAIN) 8 3000 pasis i 6isb-

we. Mig BeNMKMM PO3MIipOM KOLUTIB cnifg,
PO3yMIiTWN CyMM MogaTKiB Ta 360piB, sKi
nepeBuLLYOTb  yCTaHOBNeHM HMAr
B 5000 i 6inbLe pasis. Mig ocobnuneo Be-
JIMKMM PO3MipOM KOLUTIB cAig po3ymiTun
CyMM nogaTkiB Ta 360piB, sIKi NepeBu-
LLYHOTb YCTAHOBMEHWI 3aKOHO4AaBCTBOM
HMZAI B 7000 i 6GinbLue pasis.

OTxe, po3mip HMAI, sKuA BUKO-
PUCTOBYETbCA ANS Lifein Keanigikauit,
popiBHtoe TCI, a ana uinelii nokapaH-
HA — 17 rpH. 3a3Ha4yMMo, Lo ANs uinemn
KBastithikauii nokasHuk TCI nepio-
ONYHO 0Oyae 3MIiHKHOBATUCb KOXHOIO
POKy, TO Ans uine nokKapaHHsS No-
KasHuk HMAI 3anuwiaetsca ycrase-
HUM. Le, Ha nepcnekTnBy, NOCUINTb
pPO3pPMB MiXK 3a3HAYEeHUMMN MOKa3HU-
KamMu, Lo, B CBOK 4epry, rnoTpedye
[00AaTKOBOIo AOC/IOKEHHSA L0400 KO-
PUCHOCTI YacTmx 3miH MCIM Ha BigMi-
Hy Bif, KOPUCHOCTI TaKuUxX 3MiH Yy Mno-
[0AaTKOBOMY 3aKOHOAABCTBI.

MarTepianbHa LWKoAa K MexXa npu-
TAMHEHHA [0 KpWUMiHaNbHOT BigMoBi-
OanbHOCTI (MiHIMaNIbHUIA PO3MIp MaTe-
piasibHOT LWKOAW), BU3HAYeHa Y CaHKLisX
cTaten 176, 177, 229 KK [26], po3paxo-
BYETbCA Ha MNiACTaBi MHOXEHHS mogar-
KOBOT coujianibHOT Ninbrn (Heornopgar-
KOBaHOro MiHimymy) Ha 20, 200, 1000
BIAMOBIAHO A0 4YacTuHM 1, 2, 3, cTaTen
176, 177, 229 KK [26]. MaTepiasibHa LLKO-
[a, 5K 060B’s13K0Ba 03HaKa OCHOBHOIO Ta
KBani(hikoBaHUX CK/afiB 3/104MHIB, Ne-
peabaveHmx ctattamm 176, 177, 229 KK
[26], BU3HauaeTbCs AK BTpayveHa Buroga,
Ha Ky Cy6’eKT MnpaBa MaB PO3pPaxoBy-
BaTW y pasi Ha/IeXXHOr0 BUMKOHAHHSA 30-
60B’sI3aHHS iHLLIOK CTOPOHOHO | pO3paxo-
BYETbCS TaKMM CNOCOBOM:

Ha oymky 1. JTaBpoBCbKOT, 38 HasiBHO-
CTi NIUEHSIMHOrO LOroBopy pPO3paxoBy-
€TbCA aHaNOr4yHO AK BiACOTOK Bif Bap-
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TOCTI Npas, LLIO NepeaatoTbes BignoBigHO
00 uboro gorosopy [19, c.45]. Hamun ug
thopmyna yTouHeHa 3a 3MicToM Ti cKna-
[OBUX:

ML, = cx (BIB + n x B/IOIB),

ne:

ML, — MaTepiaibHa LWIKoAda, SK
BTpayeHa BUrofa, WO PO3PaxoBYETbCH
AK HeofepXaHa BUHaropoga;

C — MEeBHWI BiACOTOK Big cymu Bap-
TOCTi MpaB IHTENeKTya/lbHOT BMaCHOCTI,
Lo rnepefarTbesa BiAMOBIAHO A0 NiLeH-
3iAHOr0 AOrOBOPY;

Mexi konmeaHHSA ¢ — Big 5% o 30%
i 6inbLue;

BMIB — BapTicTb MNpaB iHTENeKTy-
a/lbHOT BNAacHOCTI, WO nepefarTbes
BIAMOBIAHO A0 NiUEH3INHOIO A0roBopy
NMpo KOPUCTYBaHHSA NpaBamMu Ha 06’eKTU
iHTEeNeKTya/IbHOT BNacHOCTI Yy BUMNsA4i
cnnaTv PosiNTi 3 ypaxyBaHHAM 3a3Haye-
HMX NOCTaHOB Ypsaay YkpaiHu Ne 71 [32]
a6o Ne [33];

N — KiNbKiCTb NiUeH3IHNX 06’eK-
TiB IHTENeKTyaslbHOT BNacHOCTI OA4HOro
BMay;

B/IOIB — BapTicTb npaB NiLeH3iNHO-
ro o6’ekTa IHTeNeKTya/lbHOI BMAaCHOCTI
BIZAMOBIAHO A0 NiueH3IHOrO A0orosopy
NMpo KOPUCTYBaHHSA NpaBamMu Ha 06’eKTU
iHTeNeKTya/lbHOT BaCHOCTI O4HOI0 BUAY
y BUTNSAAI CNNaTn PosinTi 3 ypaxyBaHHSAM
3a3HadeHMx noctaHoB KMY Ne 71 [32]
a6o Ne 72[33].

3a BiACYTHOCTI fliLeH3iiHOro goro-
BOPY MaTepiasibHa LUKOAW BCTAHOB/O-
ETbCHA KCMEPTU30H0.

BWCHOBKM | NepcrneKTnem nogasnb-
LInX AocnigkeHb. BpaxoBywoun pi3sHi
acneKTy NOpyLLUEHHA aBTOPCLKOro rnpasa
Ta/abo CyMi>KHUX Mpas, CKNagHICTb OTPU-
MaHHS 06‘€KTUBHOT iH(hopmauiT nposiBy
TiHi3aUiT B cihepi iHTeNeKTyanbHOT Bnac-
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HOCTI, aKTyani3yeTbCsl npobnemMa B Ha-
npsiMy BU3Ha4YeHHs LWKoAn (36UTKIB) Ta
MeTOAMNYHUX MiAXoaiB A0 TI PO3paxyHKy.
HaykoBi gocnigpkeHHs Ta cygoBa rnpak-
TUKa CBiguMTb NPO NOTPeby MOCTiAHO-
ro YAOCKOH&JIEHHS MPaBoBMX HOPM, L0
PEryntoTb KOMO CyCriflbHUX BiAHOCUH
y Uil chepi iHTenekTyanbHOT BNACHOCTI
3 ypaxyBaHHAM [0CBify CyAOBOT Mnpak-
TUKW Ta PO3KPUTTS EKOHOMIKO-MpPaBOBOT
npupoan KpUMiHa/bHOT BigMnoBiganbHO-
CTi 3anofisiHHS MaTepiasibHOT LWKoAW 3a
BiAMOBIAHVNMMN KPUTEPIAMMN.

3axmct  0cobUCTUX  HeMalrHOBUX
i MaMHOBUMX MNpaB CyO’eEKTIB aBTOPCbKOIro
npaea i (abo) CyMiXXHMX MNpaB 34iACHIO-
ETbLCA B MOPAAKY, BCTAHOBIEHOMY LM-
BiflbHUM, agMIiHICTPAaTUBHUM, i KpUMI-
Ha/IbHMM 3aKOHOABCTBOM, LLLO O3BO/ISE
30IMCHIOBATM AepXXaBHY MOMITUKY LWOA0
3aXMCTy MalriHOBUX MpaB Npuv NOpyLUeH-
Hi aBTOPCbLKOro npasa Ta /abo CyMiKHUX
rnpas B cpepi iHTENEKTYaNbHOT BlaCHOCTI
CTOCOBHO BIAMOBIAHOT BiAMNOBiAaNbHO-
CTI.

MpaBOBOKO NiACTaBOK MPaBUIbLHOCTI
KBasTipikaLil HE3aKOHHUX [AiM, a TaKoX
3a/10BOJIEHHSA LMBINILHOIO MO30BY, Ma-
I0Tb OYTW pPO3paxyHKU po3Mipy MaTe-
pianbHOT LWKOAW K BTPA4YeHOl BUroam
3 MOCUNAHHSM Ha 3a3HayeHi NocTaHOBU
KabiHeTy MiHicTpiB YkpaiHu Ne 71 [32],
Ne 72 [33] Ta/abo HauioHanbHWIA CTaH-
fapT Ne 4 [31], Ta/abo ¢hiHaHCOBI 3BiTH,
NiUeH3InNHI yroam, Ha NigcTaBi SIKUX Mae
po3paxoByBaTUCb PO3MIp MaTepiasibHOT
wkoan (3a pesynbtataMmu Npu3aHa4veHoT
Ta npoBefeHOT eKCrepTmn3n).

[ns npaBuibHOT KBanigikauil gii Ta
BM3HAYEHHS | pO3paxyHKy mMaTepiasibHOT
wKoan cnig nigTrpymaTtv Nponosuuito
I. /1aBpOBCbKOT Ta IHLWINX YKPATHCbKNX
HayKOBLLIB | eKcnepTiB MNpPO BHECEHHS
3MiHM go ctatei 176, 177, 229 KK [26],




[ONOBHMBLUM TX MPUMITKOHO 2 040 0COo-
61MBOCTENM po3paxyHKy MaTepiasibHOT
LLIKOAM, 3aBAaHOT HE3aKOHHUM BMKOpPUC-
TaHHAM 06’eKTa npasa iHTeNeKTyalbHOT
B/1ACHOCTI 3 BUKOPUCTAHHAM NOAAaTKOBOT
couianbHOT NiNbrv, BU3Ha4YeHOT 3 ypaxy-
BaHHAM PO3Mipy NPOXUTKOBOr0 MiHiMYy-
My A5 npaue3faTHoT 0cobn cTaHOM Ha
1 ciyHA 3BITHOro NOAaTKOBOrO POKY,
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TAOTAEXT2DAET TATAAGZ UTAT AECTAXATIR
AETTTIXIT AOAEOEATTNO? NOATAEC AENTAPOEC
A ANTAEC? TDEETROOR NOAATE D*ATU TOT TTAADIATIR
ET@02A AT AADAAATTAT APAZACO OEDA'IE

AHOTauif. PO3BMTOK AepXXaBW CYNpPOBOLKYETLCA BUAINEHHAM 3 GHOAKETY KOLUTIB,
LLIO CrIPAAMOBAaHI Ha 3[iCHEHHSI NEBHMX NpOrpam Ta 3axofiB, nepeadavyeHunx BignosigHUM
6roaKETOM.

BaXk/IMBUM € 3HAYEHHS AEPXaBHOMO KOHTPO/IO LLOAO BUKOPUCTAHHS Ta 36epeXXeHHS
(hiHaHCOBMX pecypciB AepXKaBu, Cepes, AKX € HEOOOPOTHI Ta IHLLI aKTUBW, 06r'PyHTOBaHICTb
noTpe6bu B 6I04KETHMX KOLLTax AepXkaBu, eDeKTUBHE BUKOPUCTaHHSA BIO4KETHMX KOLUTIB Ta
MaiiHa, 3rigHO AaHnX ByXranTepcbKoro 067Ky Ti JOCTOBIPHOCTI Ta (PiHAHCOBOK 3BITHICTHO
B OpraHax BMKOHaBYOT BNa4un, AepXaBHUX PoHAax, AepXXaBHMX (PoHAaxX coLlialbHOro cTpa-
XyBaHHS, 6I0PKETHNX YCTaHOBaX Ta NiANPUEMCTBAX AEPXKABHOIO CEKTOPY EKOHOMIKM.

OKpemMUin KOHTPO/Ib BiAbyBaETLCA TaKOX LLOAO OpraHisauiii Ta NignpuemcTs, siKi OT-
pPUMYBa/IM KOLUTU 3 YCiX PiBHIB OIOMKETIB, AepXKaBHUX (hOHAIB | POHAIB Aep>KaBHOIO COoLi-
a/IbHOr0 CTpaxyBaHHS ab0 BUKOPUCTOBYBa/IM [iep)KaBHe, KOMYyHa/lbHe MaHO.

KOHTponto NigaaeTbca NUTaHHA AOTPUMAaHHS OHOMKETHOIO 3aKOHOABCTBa, 3aKo-
HOAABCTBA MPO 3aKyniBAi, NUTaHHA AiANbHICTIO Cy6’eKTa rocnofapcbkoi AiSNbHOCTI He-
3a/1eKHO Bif (hopMn BNacHOCTI, SKi He BiHECeHi 3aKOHO4ABCTBOM A0 MiAKOHTPONbHUX
yCTaHoB.
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OTxXe, 3pOCTae aKTya/lbHiCTb NEPEBIPKM AOAEPKAHHSA OAHOMO 3 MPUHLUIIIB, HA SKOMY
I'PYHTYETbCS BHOMKETHA CUCTEMA YKPATHU, MPUHLUIY LifIbOBOr0 BUKOPUCTAHHS BGIOIKET-
HUX KOWTIB. TO6TO, BUKOPUCTAHHSA OIOKETHMX KOLUTIB TiNIbKN Ha Lifi, BU3Ha4eHi 6to-
DKETHUMU NPU3HAYEHHSAMU Ta BIOIKETHUMUN acCUTHYBaHHSAMMU.

B cyfoBill NpaKTuLi BUHUKAE YMMao NUTaHb, NOB’A3aHNX 3 OKYMEHTa/IbHUM Mia-
TBEPKEHHSAM HELLIIbOBOIO0 BMKOPUCTAHHA OHOKETHUX KOLUTIB TX OAepXKyBayem, L0
BCTaHOB/IEHO aKTOM PEBI3iT.

[ns fOKyMEeHTaNbHOro MigTBEPAKEHHS HeLifIbOBOro BUKOPUCTaHHSA BIOMKETHUX KO-
WITIB TX ofep)KyBayeMm, L0 BCTAHOB/IEHO aKTOM PEBI3ii, € aKTya/lbHUM MPOBEAEHHS eKC-
nepTu3n CygOBUMU eKCrepTaMu.

[ns BM3HAYeHHS eKOHOMIYHOT e(heKTUBHOCTI CyAOBUX EKCMepTU3 B acnekTi npu-
MHATTS cygamMn pilleHb MPo MOBEPHEHHS KOLWITIB 40 AEPXXaBHOr0 GHAKETY, HEOOXiAHO
pO3p0o6UTKM BIANOBIAHI METOAMYHI peKOMeHaaLil.

KntouoBi crioBa: 6H0MKETHI KOLITY, BUAATKM, EKOHOMIYHA eKcrepTm3a.
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METHODICAL RECOMMENDATIONS FOR DEFINITION
ECONOMIC EFFICIENCY OF THE FORENSIC EXAMINATIONS
IN THE ASPECT OF ACCEPTANCE BY COURTS
REFUND DECISIONS TO THE STATE BUDGET OF UKRAINE

Abstract. The development of the state is accompanied by the allocation of funds
from the budget aimed at the implementation of certain programs and activities provided
for by the corresponding budget.

The importance of state control over the use and safety of fnancial resources of the
state, including irreversible and other assets, the validity of the need for budgetary funds
of the state, the effective use of budgetary funds and property, according to the accounting
data of its reliability and Fnancial reporting in the executive authorities, state funds, state
social insurance funds, budgetary institutions and enterprises of the state sector of the
economy.
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Separate control also takes place in relation to organizations and enterprises that
received funds from all levels of budgets, state funds and state social insurance funds, or

used state, communal property.

The issues of compliance with budgetary legislation, procurement legislation, the
issue of the activities of a business entity, regardless of the form of ownership, which are
not attributed to controlled institutions by law, are subject to control.

So, the urgency of checking compliance with one of the principles on which the
budgetary system of Ukraine is based, the principle of targeted use of budgetary funds,
is increasing. That is, the use of budget funds only for purposes determined by budget

assignments and budget allocations.

In judicial practice, many questions arise related to documentary evidence of the
inappropriate use of budget funds by their recipient, established by the audit act.

For documentary confrmation of the targeted use of budgetary funds by their recipient,
established by the audit act, it is relevant to conduct an examination by forensic experts.

For determine the economic effciency of forensic examinations in the aspect of
making decisions by the courts on the return of funds to the state budget, it is necessary to
develop appropriate methodological recommendations.

Keywords: budget funds, expenditures, economic expertise.

MocTtaHoBKa Mpobnemun. HasBHa
Cy[0Ba NpakTuKa nokasana, Lo BUCHO-
BKW Cy[OBUX €KCMePTU3 aKTUBHO BUKO-
PUCTOBYIOTLCA MPU MNPUAHATTI pilleHb
cygamy Mpo MOBEPHEHHS KOLWTIB A0
[EePXXaBHOr0 OHOMKETY, Ki/IbKICTb TaKmMX
Cy[lOBUX pileHb i BignoBigHUX cyao-
BO-€KOHOMIYHMX €eKCrepTu3 3pOocTae,
asfe HeobOXiAHO BAOCKOHa/IUTU CUCTEMY
36MpaHHA Ta 06pOoOKM iHGopmauil i3
TEOPETMYHMX, MpoLecyabHUX Ta 3a-
ra/ibHO-MeTOANYHUX MUTaHb LWOoAO0 BU-
3HauyeHHsA EeKOHOMIYHOT ed)eKTUBHOCTI
CY[I0BUX €KCMePTM3 B acneKTi MPUIAHAT-
TS cyfamu pilleHb Npo MOBEPHEHHS KO-
LUTIB A0 Aep>KaBHOr0 6HOMKETY, HEOOXif-
HO pO3pO6UTK BIAMOBIAHI METOAUYHI
pekoMeHaaLit.

AHani3z pocnigpkeHHA i nyénika-
Lin. MNpobnemy NopyLUEHHS GHOIKETHO-
ro 3aKOHOJABCTBa, Yy T. Y. MOBEPHEHHS
OHOMKETHUX KOLUTIB, BUKOPUCTAHUX He
3a UiIbOBUM MpPU3HAYEHHSAM BUCBIT-
NeHo y Haykosux npausax HO.C. Hasap,
O.C. WyTinosa, O.MN. letmaHeub, B.A.
YepHaguyka
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MeTol cTaTTi — € pPO3KpUTTS Me-
TOONYHUX PeKOMeHAauili BM3HAYeHHS
€KOHOMIYHOT e()eKTUBHOCTI  CyA0BUX
eKCNepTn3 B acneKTi NPUNHATTA cygamu
pilleHb NPO NOBEPHEHHST KOLUTIB A0 Aep-
YKaBHOr 0 OHOKETY.

Buknag OCHOBHOro matepiay.
OOHUM 3 NPUHUMNIB, HA SAKOMY I'pyH-
TYETbCS OHOMKETHA cucTeMa YKpaiHu €
MPUHLUMN LiIbOBOr0 BUKOPUCTaHHS Gto-
[KETHMX KOLWTIB. TOOTO, GHOAXKETHI KOLL-
TWU BUKOPUCTOBYIKOTBLCA TiflbKU Ha Lini,
BM3HAYeHi GIOMKEeTHUMU NPU3HAYEHHS-
MU Ta BHOMKETHUMM aCUTHYBaHHSAMM.

CratTeto 116 BrogpxeTHOro Kogekcy
YKpaiHn BU3Ha4yeHo, WO OAHMM 3 Mo-
pyLwleHb OHIKETHOIO 3aKOHOLABCTBA €
HeLi/IbOBE BUKOPUCTAHHSA BHOMKETHUX
kowTiB. [ 1,@63.24 4.1 cT.116]

HeuinboBMM BUKOPUCTAHHAM  Oto-
[KETHMX KOLUTIB € TX BUTPa4yaHHsS Ha
Lini, Lo He BignoBigatoTh:

*  OHOMKETHUM MPU3HAYEHHSAM,
BCTAHOB/IEHUM 3aKOHOM Mpo [epxas-
HUA GOMKEeT YKpaiHWn (pilleHHSAM Mnpo
MiCLLEBUI BIOMKET);




e Hanpsmam BUKOPUCTaH-
HA OHMKETHUX KOLWITIB, BU3HAUYEHUM
y nacrnopTi OMKeTHOT nporpamm abo
B MOPSAKY BUKOPUCTAHHS OGHOKETHUX
KOLUTIB (BK/KOYAKOUM NOPsiA0K Ta YMOBU
HafaHHA CyOBEHLLIN);

*  OOMDKETHUM acUrHyBaHHAM
(po3nucy 6romKeTy, KOLITOpWUCY, MnaHy
BMKOPUCTAHHA GHOKETHUX KowTiB). [ 1,
cT.119]

Cepep, 3ax0fiB BMAVBY 3a MOPYLLEH-
HA OHKETHOro 3akoHO4aBCTBa LLOAO
HeLiIbOBOr0 BUKOPUCTaHHSA GHOIKETHUX
KowTiB (CyOBeHUili Ta KOwWTIiB, Haja-
HUX ofepXXyBayam OHIKETHUX KOLUTIB)
[0 y4yaCHUKIB OHOIKETHOro rpoLecy
MOXYTb 3aCTOCOBYBaTMCA TaKi 3axoau
BM/IMBY, K MOBEPHEHHS GHOIKETHUX
KOLWITIB [0 BigNOBIiAHOIo OGHOMIKETY,
Lo nepeabaveHo nN.54.1 cT.117 BromkeT-
HOro KoAeKcy YKpariHu.

MopsifLOK MOBEPHEHHS OHMKETHUX
KOLUTIB A0 BiAMNOBiAHOrO 6104KeTY B pasi
TX HEUiNbOBOro BMKOPUCTaHHS, 3aTBep-
DxeHnin [MoctaHoBoo KabiHeTy MiHi-
CTpi YKpaiHu Big 22.12.2010 p. Nell63
[ 2] (gani — MNMopsiKoOK MOBEPHEHHS Oto-
[PKETHUX KOLUTIB) BU3HA4Yae MexaHi3m
MOBEpPHEHHSA [0 BiAMoOBIAHONO 6rOmKe-
Ty KOWTIB, OTPUMaHUX $SIK CyOGBeHL,is,
PO3MOpPAAHNKOM GHOKETHUX KOLWITIB Ta
MOBEPHEHHS KOLUTIB OfepXXyBadem Oro-
[PKETHUX KOLUTIB Y pa3i HeLiIbOBOro BU-
KOPUCTaHHA HAMW Y MOTOYHOMY YU MU-
HY/INX POKaX 6HOMKETHNX KOLLTIB.

CnpuaTMME MNOKpPALLeHHKO cuUTyauil
y GHOKeTHIN chepi N akTmBI3auia Ai-
ANBHOCTI LWOAO0 BUABIEHHSA HELiNbOBO-
ro BUKOPUCTAHHA OHMKETHMX KOLWTIB
i MOBEpPHEHHA BigMoOBIAHUX KOLWITIB A0
6ropKeTy. 3aCTOCYBaHHSA Takoro 3axogy
BM/IMBY 3a MOPYLUEHHS 6HOIKETHOro 3a-
KOHOAABCTBA, K MOBEPHEHHSA OHOKeT-
HMX KOLITIB [0 BiANOBIAHOIO GHOXKETY,
pernamMeHTOBaHe i MaTepia/ibHO-Npa-

BOBUMMW, i NpouecyalbHUMN HOPMaMW.
HepoTprmaHHSA opraHamu [epXXaBHOro
(hiHaHCOBOro KOHTPO/O Mpoueaypu 3a-
CTOCYBaHHS LbOro npMMycoBOro 3axoay
y 6aratbOx BMNagKax 3yMOB/THOE HEMOX-
NIMBICTb MOBEPHYTU [0 [AEPXKaBHOMO 4un
MicLEeBMX BIOMKETIB KOLUTW, BUKOPUCTA-
Hi He 3a Li/IboBUM Mpu3HavYeHHAM.[ 3 ]

Y npoBafXeHHAX y cripaBax nNpo 6to-
[KeTHI NPaBOMOPYLLEHHS BaXKIMBY PO/b
Bifirpae npoBeAeHHs Cy10BO-eKOHOMIY-
HOT EKCMEPTU3N, KA € OOHUM 3 [KEPEN
[OKasiB y Cyf0BOMY MPOLLECI.

TakMM YMHOM, Y NPOBaLKEHHSAX
y cnpaBax MNpo OHKeTHI NpaBonopy-
LEHHS MOX/MBO BWUAINWUTU HaCcTYrMHi
cTagii:

1) BMSABNEHHSA MOPYLUEHb Ta PO3Chi-
JyBaHHS crnpaBy NPaBOOXOPOHHUMU Op-
raHamu,

2) nNpoBefgeHHS
HOT eKcnepTu3u,

3) cyaoBwuiA posrnsg crpasu Ta BU-
HeCeHHS Cyj0BOro0 pilleHHS Npo BifLLIKO-
[JyBaHHSA B AePXXaBHUIA GHOMKET YKpaTHN

BignosigHo Ao 4.2 cT.118 BrogxeT-
HOro Kofekcy YKpaiHu, pilueHHs npo
3acTocyBaHHSA 3axofiB Br/MBY 3a Mo-
pylweHHs 6lKETHOro 3akKoHOo4aB-
CTBa, BMU3Ha4YeHUX NyHKTamuy 2-5 1a 7
YacTUHW nepLior crarTi 117 uboro Ko-
Jekcy, npuiimMaeTbca MiHicTepcTBOM
(hiHaHciB YKpaiHu, opraHamu KasHa-
yelicTBa YKparHu, opraHaMn fepXXaBHO-
ro hiHaHCOBOro KOHTPO/IO, MiCLLEeBUMN
(hiHaHCOBMMM OpraHamu, TFO/IOBHUMW
pPO3NopsgHNKaMn  OOIKETHUX KOLUTIB
y MeXKax BCTaHOB/IEHUX TM MOBHOBaXEHb
Ha nigcTtaBi NPOTOKOMYy MpO Mopy-
LIEeHHSA OHKETHOro 3aKOHO4aBCTBa
abo akTa peBi3il Ta AofaHUX A0 HUX
mMaTepianiB. PilleHHs1 Habupae YMHHO-
CTi 3 AHSA MOro nignmcaHHs.

CY[10BO-€KOHOMIiu-

49




BignosigHo go n.2 Mopsaky rnosep-
HEeHHS OHMKETHMX KOLWTIiB A0 Bigno-
BigHOro 6HOAKeTy B pasi X HeLiNboBO-
ro BUKOPWUCTaHHSA [ 2 ] BU3HAUYEHO, WO
niacTaBolo O/ NOBEPHEHHSA KOLITIB
[0 BiANOBIAHOro 6IOAKETY € aKT pPeBi-
3iT, CKNageHni opraHom, YynoBHOBaXKe-
HUM 3[iCHIOBAaTN KOHTPO/b 3a A0TpU-
MaHHSM  OHKeTHOro 3akKoHO4aBCTBa
(gani — KOHTPOMKOKYNI OpraH), y SIKoMy
3apikcoBaHO (haKT HeLiSIboBOro BU-
KOpPUCTaHHSA Cy6BeHLiT po3nopsagHu-
KOM OHOKETHUX KOLUTIB abo HeLlii-
NbOBOTO0 BUKOPUCTaAHHSA OHOIKETHUX
KOLLUTIB TX Ofep>KyBayeM.

3rigHo n.10. MopsgKy MOBEPHEHHS
OHOMKETHUX KOLITIB A0 BigMoBigAHOrO
6roaKeTy B pasi X HelinboBOro BUKO-
pucTaHHSA [ 2 ] 3a3Ha4YeHo, WO y pasi He-
BUKOHaHHA ofepXyBadeM OHIKETHUX
KOLUTIB BUMOIM KOHTPO/IOWUNIA OpraH
3BEPTAETLCA B YCTAHOBEHOMY MOPSAAKY
[0 cyay WOoAo CTATHEHHA 3 ofepXyBaya
OGHOMKETHUX KOLWTIB Yy AoXia BignoBia-
HOro GIMKETY KOLITIB Yy CyMi, sika byna
BUKOPUCTaHa HUM He 3a LiiIbOBUM Mpu-
3HAYEHHSAM.

Pa3om i3 3BepHEHHsIM A0 cyay Mo-
[al0TbCsl 3acCBifueHi B YCTaHOB/IEHOMY
nopsiaKy Konii BAMOrM Ta BUTATY 3 aKTa
peBi3iT.

3rigHo n.3 TopagkKy MnpoBeAgHHS
iHCMeKTyBaHHA [ep)XaBHOK ayauMTop-
CbKOK CNy»K60t0, TI MiXXperioHalbHUMMN
TepuTopiasibHUMN OpraHamu, 3aTBep-
mkeHoro MoctaHoBoto KabiHeTy MiHi-
cTpiB YKpaiHu Big 20.04.2006 Ne550 [ 4 ]
(pani — NMopsiAoK NpoBefeHHs IHCMeKTY-
BaHHS No550), akT peBi3iT — JOKYMEHT,
SIKU CKNafaeTbCs rnocagoBMMn ocoba-
MU opraHy [gepXaBHOro ¢iHaHCOBOro
KOHTPO/IH0, LLLO NPOBOAW/IN PeBI3ito, (ik-
cye (hakT Ti NpoBefeHHA Ta pe3ynbTaTu.
3anepeyeHHs, 3ayBaXXeHHs [0 aKTa peBi-
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3i1 (3a TX HasIBHOCTI) Ta BUCHOBKM Ha HUX
€ HeBI’EMHOI0 YaCTUHOLO aKTa.

3rigHo n.16 Tlopsaky npoBefeHHS
iHcnekTyBaHHA Ne550 [ 4 ], peBisia npo-
BOAUTBLCA LUNSAXOM:

*  [OKYMEHTa/IbHOT rnepesipKu,
Wo nepenbavyae KOHTPO/b 3a YCTaHOB-
YMMKn, (hiHAHCOBUMMW, BYXranTepCbKUMMn
(NEPBMHHUMU | 3BeAEHUMMN) OOKYMEH-
TamMu, CTaTUCTUYHOK, (DIHAHCOBOK Ta
OHOPKETHOK 3BITHICTIO, FOCNO4APCLKU-
MW [OroBopamMu, po3nopsagyunMun Ta iH-
LWMMW JOKYMEHTaMU 06’€KTa KOHTPOSIHO,
MoB’A3aHVMU 3 MJIaHyBaHHSAM | MpoBag-
YXEHHAM (piHAHCOBO-rOoCMoAapcbKol [Ai-
ANbHOCTI, BeAEHHSAM OyXxranTepcbKoro
006NiKy, CKnafeHHAM ({piHaHCOBOT 3BiT-
HOCTI (Jani — LOKYMEHTWN 06’eKTa KOHTP-
0/110). Y pasi BefeHHs OyXraiTepcbKoro
06/1iKy 3 BUKOPUCTaHHAM €eKTPOHHUX
3aco6iB 36epiraHHs i 06pobku iHpopma-
Ui’ Ha BUMOry nocagoBoi 0cobu opraHy
[epXaBHOro (piHaHCOBOrO  KOHTPO/IO
KEPIBHMK 06’€KTa KOHTPO/O MOBUHEH
3abe3neunTn OopMIEHHs BiANoOBIAg-
HUX AOKYMEHTIB Ha MarepoBOMY HOCIT.
HagaHHA OKYMEHTIB 06’eKTa KOHTPO/O
nocagoBmMM 0cobam opraHy AepXXaBHOro
(hiHAHCOBOro KOHTPO/IO 3a6e3rMevyeTbes
KepPIBHMKaMM 06’EKTa YM MOTr0 3aCTyMHU-
KOM;

*  (hakTUYHOI MepeBipKK, WO ne-
pegbavae KOHTPO/b 3a HasBHICTHO Fpo-
LOBMX CyM, LIiHHMX nanepis, 6/1aHKiB
CYBOPOT 3BITHOCTi, 060POTHUX i Heo6o-
POTHUX aKTUBIB, HLWNX MaTepiaslbHUX
i HemaTepialbHUX LIHHOCTEN LUASAXOM
npoBefeHHs iHBeHTapu3au,ii, 06CTeXxeH-
HA Ta KOHTPONbHOrO 06MipYy BUKOHa-
HUX POBIT, NPaBUNLHICTIO 3aCTOCYBaHHS
HOPM BUTPAT CUPOBUHWM | MaTtepianis,
BUXOAY roTOBOT NPOAYKUIT i NPUPOAHUX
BTPAT LUMSAXOM OpraHi3auil KOHTPObHUX
3anycKiB y BUPOOHULTBO, KOHTPO/bHNX
aHani3siB roToBOT NPOAYKLUIT Ta iHWMX

e aHanoriyHWUX Air 3a y4yacTo Bif-
MoBiAHUX creLianicTiB opraHy Aep>xas-




HOro (piHaHCOBOr0 KOHTPO/IH0 ab0 IHLWKNX
opraHiB, NigNpPMEMCTB, YCTaHOB Ta Op-
raHizauiri. MocagoBi ocobu opraHy aep-
YKaBHOro (PiHaHCOBOr0 KOHTPO/H0 MatoTb
MpaBo BMMaraTu Bif KepiBHUKIB 06’eKTa
KOHTPO/IO OpraHisauito Ta rnpoBefeHHs
(hakTUYHOT nepeBipKN B MPUCYTHOCTI
rnocafoBmx ocib opraHy fep>aBHoro gi-
HaHCOBOI0 KOHTPO/O Ta 3a y4acTio Ma-
TepialbHO-BiANOBIAA/ILHUX OCI0, a y pasi
nepeBipkn 06CAry BMKOHaHUX PoBIT —
TaKoX NpeacTaBHUKIB cy6’eKTa rocnoga-
ptOBaHHS — BUKOHaBLIB POOIT.

PesynbTaTy peBi3ii oopmMnsaTbeA
aKTOM. AKT peBi3iT MicTUTb [4. n.35] :

e BCTYMHY YacTUHy, B sKili 3a3Ha-
YaloTbCA MifcTasa 419 NPOBEAEHHA pe-
Bi3il, Tema peBi3il, NoOBHa Ha3Ba 06’eKTa
KOHTPO/IO, 1Oro  MiCLe3HaXOMKeHHS,
BIZOMOCTI MpO opraHisayiiHo-NpaBoBYy
thopmy Ta hopMy BnacHocCTi, AaTtm Mno-
YaTKy | 3aKiHYeHHs peBisiT, nepiog, AKnii
nignaras pesisii, nepenik nocagoBux
oci6 opraHy AepXaBHOro iHaHCOBOro
KOHTPOMIO Ta 3a/lydeHuX ChewianicTis,
O NpoBOAMAN PeBIi3ito, nepenik noca-
[oBUX ocib, AKi Bignosifann 3a iHaH-
COBO-Trocnofapcbky AisNbHICTb 06’€KTa
KOHTPO/I0 Yy Nepiog, Lo Nignaras peBisiT;

e KOHCTaTyHu4y YacTUHY, B SAKiN
HaBefleHOo iH(hopMaL,ito Npo pesynbTa-
TV peBi3il B po3pi3i KOXXKHOro nmuTaH-
HA NporpamMu i3 3a3Ha4yeHHsAM, 3a KN
nepiof, SKMM criocobom (BMOIPKOBUM,
CYUi/IbHUM) Ta 3a SKUMU JOKYMeHTamu
nepeBipeHo Ui NMTaHHSA, BUCHOBOK MpPO
HasaBHICTb abo BIACYTHICTb MOpYyLUEHb
3aKOHOABCTBAa, a TAKOX Y pasi HasaBHO-
CTi BU3HaYeHW B yCTaHOBNEHOMY 3aK0-
HOAABCTBOM MOPSAAKY pPO3Mip 30UTKIB,
3aBAaHNX AepXXaBi UM 06’€EKTY KOHTPOJIHO
BHACNIAOK TaKMX NOpPYLUEHb.

BusasneHi JonyLeHi 00’EKTOM
KOHTPO/IO MOPYLUEHHS 3aKOHOAABCTBA,
KOHTPO/b 3a JOTPUMaHHAM SKOro Bif-
HeceHO [0 KOMIMeTeHLLIT opraHy fepxas-
HOro )iHaHCOBOIr0 KOHTPO/HO, iKCYHOTh-

€A B KOHCTaTYHUIili YaCTUHI akTa peBisii
3 060B’A3KOBUM MOCUIAHHAM Ha HOPMU
3aKOHIB 4M IHWKWX HOPMAaTMBHO-MpPaBo-
BUX aKTIB, SIKi MOpyLLIEeHO, Ta 3a3HayveH-
HAM BUHHWX Y TX OOMYLLEHHI OCib.

BignosigHo po n.50 lMopsigky npo-
BefleHHA iHcnekTyBaHHA Neb50 [ 4 ], 3a
pesynbTatamm MpoBeaeHoT peBi3iT
y MeXax HaflaHUX rnpas opraHun gepXxas-
HOro (iHaHCOBOIr0 KOHTPOJIIO BXWUBAKTh
3axofiB A5 3a6e3neveHHs:

*  TMPUTATHEHHS [0 aAMiHicTpa-
TUBHOT, OUCLUNNIHAPHOT Ta MaTepiab-
HOT BiAMNOBIAANBHOCTI BUHHWUX Y OOMYy-
LLLeHHi nopyLleHb MpauiBHUKIB 00’€KTiB
KOHTPONIO;

* MOpYyLleHHs Trepes Bignosig-
HUMUW [epXXaBHUMU opraHamu NuUTaHHA
MpPoO BU3HAHHA HEAINCHMMMK [OOroBOpIB,
YKIaeHUX i3 MnopyLleHHsAM 3aKOHO4aB-
CTBa;

*  3BEpPHEHHS [0 cyay B iHTepecax
Jep>kaBu 040 YCYHEHHS BUSABNIEHUX pe-
Bi3i€l0 MopyLleHb 3aKOHO4aBCTBa 3 MU-
TaHb 306epeXXeHHs | BUKOPUCTaHHS aKTu-
BiB, & TAKOXX CTArHEHHS Yy A0Xif, AepXXaBu
KOLWITIB, OfepXaHWX 3a He3aKOHHUMWU
JorosopamMmu, 6e3 BCTaHOB/IEHUX 3aKO-
HOM nigcTtas abo 3 NOPYLUEHHAM BUMOT
3aKOHOaBCTBa,;

*  3aCTOCyBaHHA 3axoAiB BMINBY
3a NOpyLUEHHSA 6IOAKETHOIO 3aKOHO4aB-
cTBa.

Takum 4nHOM, 3rigHo gitoyoro lMo-
PALAKY MOBEPHEHHSA GHOMKETHUX KOLUTIB
[0 BignoBigHOro 610MKeTy B pasi ix Hew,i-
NIbOBOI0 BUKOPUCTaHHSA [ 2 ], Taki 3axoau,
SIK CTATHEHHS 3 OepXKyBaya 6H0IKETHNX
KOLUTIB Yy A0Xig BiANOBIAHOrO GHOAXKETY
KOLWTIB Yy CyMmi, fika Gyna BMKOpUCTaHa
HMM He 3a LiIbOBUM MPU3HAYEHHSM,
3[iICHIOOTLCA Ha MiACTaBi akTa peBisiT,
CK/MafieHoro 3a pesynbTaTamu peBisii
(nepeBipKn).

Y cynoBoMmy npoueci, cyqom gocnif-
XKYKOTbCS 06CTaBMHM Ta (DakTu, BUKa-
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[OeHi B aKTi peBisii Woao HeuinboBOro
BUKOPUCTaHHS OIOMKETHUX KOLWITIB X
ofepXKyBayeM.

Tomy Ha NPaKTULi BUHMKAE YMMao
NMUTaHb, NOB’A3aHNX 3 OKYMEHT/IbHUM
nNigTBEPOKEHHSAM  HELLiIbOBOrO  BU-
KOPUCTaHHSA OIOMKETHMUX KOLWITIB X
OfEeP>KyBayeM, LLIO BCTAHOB/IEHO aK-

TOM peBi3siT..
Tak, 419 [OKYMeHTa/lbHOro NiaTBep-
[DKEHHS1  HeLiNboBOro  BMKOPUCTaHHS

OHOAKETHUMX KOLLTIB IX 0AgPXKYBaYeM, LLLO
BCTAHOB/MIEHO aKTOM pPeBi3il, € aKTya/lb-
HUM NPOBELEHHSA EKCMEPTU3N CYLOBUMMN
eKcnepTamm.

3rigHo cT.72 Kopgekcy aamiHicTpa-
TUBHOIO CyAO4YMHCTBa [ 5]:

1.[lokazamn B agMiHiCTpaTUBHOMY
CY[IOMMHCTBI € OyAb-sIKi AaHi, Ha nia-
CTaBi SIKMX Cy[ BCTAHOB/KE HasIBHICTb
abo BifACYTHiCTb 06CcTaBMH (haKTiB), L0
06r'pYHTOBYHOTb BUMOIM | 3anepeyeHHs
YUYaCHWUKIB cnpaBu, Ta iHLI 06CTaBUHMN,
WO MaloTb 3HAYEHHS AN1A MPaBU/IbHONO
BUPILLEHHS CMIpaBu.

2. Lli paHi BCTaHOB/OIOTLCA TaKUMMU
3acobamu:

1) NMCbMOBMMMW, PEYOBUMMU | ENeK-
TPOHHMMM AOKa3amu;

2) BUCHOBKaMM eKCMepTiB;

3) nMokasaHHsIMM CBiAKIB.

MnTaHHA NOBEPHEHHS OHOMKETHUX
KOLUTIB SIK 3axX04y BM/IMBY 3a MOPYLUEeH-
Hs1 OHOIKETHOrO0 3aKOHOAABCTBa Ta Oto-
[DKeTHe MpaBoMNopyLLEHHS, SiKe Npu3Be-
N0 [0 3aCTOCyBaHHS Takoro 3axofy, sk
HeLiNboBe BMKOPWUCTAHHS KOLITIB, af-
MiHICTPaTMBHI CyaM po3rnsagatoTb abo 3a
rno3oBamm Cy0’eKTiB 6HOAPKETHOI0 KOHTp-
OO [0 PO3NopPsAAHUKIB YN OfepXKyBaYiB
Mpo 3060B’s13aHHSI BUKOHATW BUMOTY, ab0
3a No30BaMK OCTaHHIX Ao opraHis [ep-
YXaBHOT (piHAHCOBOT IHCMEKLUiT nMpo BU-
3HaHHS MPOTUMPAaBHOK Ta CKacyBaHHS
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BUMOIU, SKOK NependayeHo NMoBepHEH-
Hs1 GHOAKETHUMX KOLLUTIB. B 060X BUNagkax
CYAM [OCNILKYIOTb, YM BUKOPUCTaHHS
OGHOMKETHUX KOLUTIB 6yN0 34iMCHEHO He
3a LiboBUM Npu3HadeHHsM. Le eanHe
6roA)KeTHe MPaBOMOPYLUEHHS, 06’EKTUB-
HY CTOPOHY SIKOTro 6y/10 AOKNa4HO BU3Ha-
YeHO Ha 3aKOHOAAaBYOMY PiBHi [5, ¢. 96].

Tak, BignoBigHO g0 [locTaHo-
B  OKPY)XHOrF0  aMiHICTpaTUBHOIO
cyay ABTOHOMHOI Pecny6niku Kpum
Big 17.06.2013p. y cnpaBi Ne 2a-
1108/12/0170/1 [ 6 ] (3a no3oBoM Kpum-
CbKOT ABTOHOMHO-pecny6/iKaHCbKOT
opraHisauii YKpalHCbKOro TOBapucTBa
rnyxux o [dep>xaBHOT (DiHAHCOBOT iH-
cnekuit B AP Kpym npo BU3HaHHSA HEYNH-
HOW Bumorm KOHTPONbHO-PEBI3INHOIO
ynpaeniHHa AP Kpum Big 31.05.2011
poky Nel npo MoBepHEeHHs BUKOPU-
CTaHOI He 3a LiNboBUM MPU3HAYEHHSM
CyMun (hiHaHCOBOT MiATPUMKM A0 Bigno-
BigHOro OOMKETYy MO BiAHOLUEHHIO A0
Kpumcbkoi  ABTOHOMHO-pecny6ikaH-
CbKOT OpraHisau,ii YKpalHCbKOro ToBapm-
CTBa Myxux, sIK Taky, L0 He BiANOBIAaE
BMMOraM YMHHOr0 3aKOHOAAaBCTBa YKpa-
THW), BPaxoByO4M MaTepianu cnpasu Ta
BWUCHOBKW Cy40BO-EKOHOMIYHOT eKcnep-
TWU31 CY1I0M NO30BHI BUMOIM 33/10BOJIEHI
4YacTKOBO.

TakmM 4YMHOM, BUCHOBOK €eKcrepTa
3a pesynbTaTamMu MNPOBEeAEHHS E€KOHO-
MIUHOT eKCNepTMN3n WoA0 AOKYMEHTa/Tb-
HOro nNiATBEPAYKEHHSA BUCHOBKIB aKTta
peBi3iT WoA0 HewisIboBOro BUKOPUCTaH-
HS1 GIOMKETHNX KOLUTIB TX 0AepXXyBayem,
€ OOHVM 3 [Kepen [OKasiB y CyJ0BOMY
npoLeci.

Tob6T0, ANs 3’sicyBaHHSI 06CTaBUH, SKi
MaloTb ICTOTHE 3HAYeHHS 4718 Cy[0BOro
po3rnagy crnpasu i NoTpebyoTb cneLi-
/TbHUX 3HaHb NPU3HAYaETLCA CY40BO-€-
KOHOMIiYHa eKcrepTun3a.




HasiBHa cypgoBa npakTuMkKa Mokasa-
Nla, WO BUCHOBKW CYAOBUX EKCMepTu3
aKTMIBHO BMKOPWUCTOBYKOTLCA MpU MNpu-
VMHATTI pilleHb cygamMm Npo NOBEPHEHHS
KOLUTIB A0 AepXXaBHOro GHAKETY, Kiflb-
KiCTb TaKMX Cy0BUX PillieHb i BignoBif-
HUX Cy[OBO-EKOHOMIUYHUMX €KCMepTu3
3poCTae, ane HeobXiAHO BAOCKOHAIUTU
cucTeMy 36MpaHHs Ta 06pobKU iHdop-
MauiT i3 TEOPETUYHMX, MPOLECYaSTbHUX
Ta 3ara/lbHO-MeTOANYHUX MUTaHb LWOA0
BM3HAYEHHSA eKOHOMIYHOT epeKTUBHOC-
Ti CyAOBUX €KCrMepTu3 B acnekTi npu-
VMHATTA Cygamu pilleHb Mpo NOBEPHEHHS
KOLUTIB [0 AEPXXaBHOIo GHOMKETY, HEOO-
XiHO PO3pO6UTK BiAMOBIAHI METOANYHI
pekomMeHaLiT.

MeTonamun CY[10BO-eKOHOMIiYHOT
eKcnepTn3n fAKi AOLiNbHO 3aCTOCOBYBaA-
TN 3 NUTaHb HELLINIbOBOI0 BUKOPUCTAHHS
OIHOKETHUX KOLUTIB € [AOKYMEHTa/lbHa
nepesipka Ta 3icTaBneHHs. MeTolo JOKy-
MEHTa/IbHOT NepeBipKN € BCTAHOB/IEHHS
MpaBUIbLHOCTI | 06I'PYHTOBaAHOCTI CKna-
[JaHHS OOKYMEHTIB Ta BK/IOYaE Tpu CMo-
cobn nepesipKM AOKYMEHTIB: N0 hopMi,
apumMeTnUHy i HOpMaTUBHY. EKcriep-
TOM 3AiCHIOETBCSA

e BCTaHOBJ/IEHHS  BiAMoOBIAHOCTI
MepBUHHUX [OKYMEHTIB 3a (OopMOto
(HasiBHOCTI gart, nignucis, KifbKiCHUX Ta
BapTiCHUX MOKa3HMKIB) 3i 3MiCTOM roc-
noJapcbKmMx onepawii;

e BCTAHOB/IEHHSA  BiAMNOBIAHOCTI
BijOOpaXXeHHs rocrnofjapcbkux onepa-
Wi y 6yxrantepcbKomy 06/1iKy, BUMOram
HOpPMaTUBHUX aKTiB 3 00/iKY, 3BITHOCTI
Ta KOHTPOJIIO;

e CMIBCTaB/IEHHS [JaHWX MEepPBUH-
HUX [OKYMEHTIB 3 JaHuMu 06/iky Ta
3BITHOCTI, JaHVMW aKTiB B3aEMO3BipOK.

OpieHTOBHWIA NePENiK MUTaHb, AKNMA
MOXe BUpILLlYBaTUCb EKCnepTamMm-eKo-
HOMICTamMW:

Un nigTBepoKyoTbCA LOKYMEHTas b-
HO BMCHOBKW aKTa nepeBipKnM (3a3Ha-
YalTbCA PEKBI3UTU) LWOAO HELiNbOBO-
ro0 BMKOPUCTaHHS OHOIKETHUX KOLUTIB,
OTpUMaHMX NignpueMcTBom (HaMMeHy-
BaHHS) 3a 6I0KETHO NporpamMoto (Has-
Ba nporpamm)?

Un BUKOpPUCTaHi TPOLLOBI  KOLUTI
B CyMi (3a3Ha4yaeTbCs Cyma), nepepaxo-
BaHi opraHisauii (HalMeHyBaHHS) B cyMi
(3a3HavaeTbCA cyma) K AepXniaTprUMKa
3a LiNIbOBUM MPU3HAYEHHAM?

Ui nigTBEpOKYETbCA [OKYMeHTa-
MU ByxranTepcbkoro 06/1iKy BMCHOBKMU
peBi3iT (3a3Ha4valoTbCs PEKBI3UTU) MNpPO
HELINIbOBE BUKOPUCTAHHS GHOIKETHUX
KOLITIB oOpraHisauieto (HaliMeHyBaHHS)
y CyMi (3a3Ha4vaeTbCs cyma)?

OCHOBHUM 3aBfaHHAM Cy[0BO-eKO-
HOMIYHOT eKcrepTu3n Npu AOCNISKEeHHI
06r'pyHTOBAHOCTI  BUKOPUCTaHHA  6t0-
[KEeTHUX KOLITIB € BCTaHOBJ/IEHHA Bifa-
MOBIAHOCTI BUKOPUCTAHHSA OHAKETHUX
KOLUTIB Ti/IbKM Ha Uini, BU3HA4YeHi Oto-
KETHUMU MPU3HAYEHHAMM Ta OHOIKET-
HUMM acUrHyBaHHSAMMW.

O6’eKTamMmn A0CNIAKEHHS €KOHOMIY-
HOT eKCNepTu3n €:

e (piHaHCcOBa Ta 6rOMKeTHa 3BIT-
HiICTb PO3MOpPALHUKIB Ta OAepXKyBauiB
6OMKETHUX KOWwTiB (y TM. «banaHc»
(bopmaNel), 3BiT NMPO HaAXOMKEHHS Ta
BMKOPUCTAHHSA KOLUTIB 3ara/ibHOro hoH-
Ay (bopma Ne2a, No2m); 3BiTU NPO BUKO-
HaHHS crewianibHOro (hoOHAY KOLLTOPUCY:
3BIT NP0 HaAXOMKEHHS | BUKOPUCTaHHS
KOLUTIB, OTPUMaHUX SiK nata 3a nocnyru
(dbopma Ne4-1 f, Ne4-1 m), 3BIiT Npo Hasa-
XOPKEHHS | BAKOPUCTaHHS KOLUTIB, OTPU-
MaHMX 3a IHWUMUW [KepesiamMmuy BacHUX
HaaxomkeHb (hopma Ned-2pa, Ned-2m),
3BiT NPO HaAXOLKEHHS | BUKOPUCTAHHS
IHLINX HAAXOMKEHb CreLialbHOro oH-
oy (dopma Ne4-3a, Ne4-3m), 3BIT npo
HaAXOMKEHHS | BUKOPUCTaHHS KOLUTIB,
OTPUMaHNX Ha BUKOHaHHS Nporpam co-
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LialbHO-EKOHOMIYHOI0 Ta Ky/bTYpPHOro
po3BUTKY perioHiB ((hopma Ned-4p4), 3BiT
NpoO HaAXOMKEHHS | BUKOPUCTaHHSA iH-
LWNX HagXxomkeHb cneliasibHoro oHay
(dbopma Ne4-3p4.1, Ne4-3m.1), 3BiT npo
3ab0proBaHicTb 3a 6HOPKETHUMU KOLUTA-
MU (dhopma Ne7a, Ne7m)),

e macnopT O6wmKeTHOT nporpa-
MW — AOKYMEHT, L0 BM3HA4yae MeTy,
3aBAaHHs, HanpsAMnM BUKOPUCTaHHS Oto-
[PKETHUX KOLUTIB, BignoBifaslbHUX BW-
KOHaBL|iB, pe3yNbTaTUBHI MOKa3HUKN
Ta IHLWI XapaKTepuUCTUKN OBHAKETHOT
nporpamMmn BigNOBIAHO [0 GHOMKETHOrO
NpU3HaYeHHs, BCTAHOB/IEHOrO 3aKOHOM
npo [OepxaBHUI GlogxeT YKpaiHu (pi-
LUEHHAM MNP0 MiCLEBUI OOMKET), Ta Li-
Nen fepXkaBHOT MONITUKKX y BigMoBigHIN
chepi AisnbHOCTI, hopMyBaHHA Ta/abo
peani3auito SKOT 3abe3nevye rooBHUN
po3rnopAgHNK GHOMKETHUX KOWTIB [1,
n40u.lcr.2];

e OHOMKETHUI 3annUT — JOKYMEHT,
MiAroTOBMIEHWNA TOMIOBHMM pPO3Mopsa-
HMKOM OIOKETHUX KOLUTIB, LLO MiCTUTb
npono3uuii 3 BIiANOBIAHMM OOIPYH-
TyBaHHAM LWOAO0 00CAry 6HMKETHUX
KOLWTIiB, HEOOXiAHUX [N BMKOHAHHSA
MOKNafeHNX Ha HbOro (UyHKLUi Ha ce-
pPegHbLOCTPOKOBUI Mepiod, Ha nigcTasi
BiANOBIAHUX TPAHUYHUX MOKa3HUKIB
BNAATKIB OIOMKETY Ta HaAaHHSA KpeanTiB
360mKeTy [1,n.94.1cT.2];

e KOLITOpUC, PO3paxyHKM A0 3a-
rafbHOro Ta creuianbHOro OHAIB
KOLUTOpWUCY ;

*  NaHW acuUrHyBaHb 3arajbHOro
thoHAy Ta cneuianbHOro oHAy Gromke-
Ty, NIMITHI AOBIgKM NPo BHOgKeTHI acur-
HYBaHHS, OBIAKM NPO BHECEHHS 3MiH A0
KOLUTOPUCIB Ta NiaHy acurHyBaHb;

e Po3nogin BUAINEHMX OHOMKET-
HUMX acuUrHyBaHb Ta PeecTpu 3MiH po3no-
[Ny NOKa3HWKIB 3Be,eHOr0 KOLLUTOPUCY;

e TlnaHn BUKOPUCTaHHSA GHOMKET-
HMX KowTiB Ta [OBigK1 Mpo 3MiHU [0
nnaHy BUKOPWUCTAHHSA OIOMKETHUX KO-
LITiB;
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*  KapTKM aHa/liTUYHOro 06/IiKy:
rOTiIBKOBMX OnepaLiin,0bniky KacoBuUX
BNAATKIB, (haKTUYHUX BUAATKIB, 06/iKy
OTPUMaHUX acuUrHyBaHb, KHUMM 067iKy
acuUrHyBaHb Ta NPUIAHATMX 3060B’A3aHb;

*  MNaTbkHi [OpyyeHHs Ta [JaHi
(Bunuckun) [epxaBHOT KasHa4yelCbKoT
CNy>k6u 3a paxyHKamu;

*  [OOKYMEHTM MO roCnogapCbKUM
orepawism (4orosopw, 3BiT NPO pesy’ib-
TaTu NPOBeAEHHS NMpoLeaypw 3akyniBni,
OOKYMEHTHN, WO NiATBEPLKYHOTb OTPU-
MaHHs TOBapiB, pobiT, MOCcayr 3a A0roBo-
pamu ( BUAATKOBI HaknagHi , akTu BUKO-
HaHWX pooiIT, iH..).

BunpaTkn GHOMKETY — KOLWTW, Crips-
MOBaHi Ha 3[iliCHeHHsA nporpam Ta 3a-
XofiB, nepeadavyeHMX BiANOBIAHUM 6tO-
mketom [1, n.13 4.1 cT.2].

Byab-siki GH0AKEeTHI 3060B’A3aHHSA Ta
nnaTexi 3 6LoapKeTy 34IACHIOTLCA NnLLe
3a HasIBHOCTI BiAMOBIAHOro GHOIKETHOIO
MPU3HAYeHHS, AKLLO iHLWe He nepefba-
YeHO 3aKOHOM Mpo [ep>xaBHWUM BromKeT
Ykpainu. [1, 4.1 cT.23].

BromkeTHe MpU3HaYeHHs — TMO0B-
HOB&)XEHHS TO/I0BHOIO PO3MOpPSAHMKA
OIOKETHUX KOLWTIB, HajaHe uum Ko-
[EeKCOM, 3aKOHOM Npo [epxaBHU 6t0-
KET YKpaTHW (pilLleHHSM MPo MicueBuii
GHOAKET), SIKe Ma€ KiNbKicHi, YacoBi i ui-
NIbOBi 06MEXEHHSI Ta 103BO/ISIE HaAaBaTun
OHOMKETHI acurHyBaHHA [1, N.8 u.1 cT1.2].

Y CBOMO Uepry, 6104KETHE aCUTHYBaH-
HS1 — MOBHOB&XXEHHS po3nopsigHuKa 6ro-
[DKETHMX KOLUTIB, HaZaHe BifnoBiAHO [0
OIOKETHOIO MPU3HAYEHHS, Ha B3ATTH
6t0KETHOI0 3000B’A3aHHSA Ta 34IACHEH-
HS nnaTexis, sIKe Mae KinbKicHi, YacoBi
Ta LiNnboBi 06MexeHHs [1, n.6 4.1 cT.2].

OTXe, KOLITOPUC — OCHOBHWIA Mna-
HOBUI (PiIHAHCOBUIA AOKYMEHT OHOIKET-
HOT YCTaHOBU, AKUM Ha BHOMKETHUI ne-
piof BCTaHOB/OKOTLCA MOBHOBAXEHHS
OO OTPMMAHHSA HaOXOoMKeHb | po3no-




Oin 6IMKETHUX acUrHyBaHb Ha B3ATTSA
6HMKETHUX 3000B’A3aHb Ta 34iACHEHHS
nnaTexis AN BUKOHAHHS OHOIKETHOO
YCTaHOBOK CBOTX (DYHKL,ili Ta AOCATHEH-
HA pe3ynbTaTtis, BU3HAYeHUX BifMoBiAHO
[0 GOMKETHUX Mpu3HaveHs [1, N.30 4.1
cT.2].

BropkeTHa knacudikauis — eguHe
cuUcTeMaTn3oBaHe 3rpyrnyBaHHsA 4OXOLIB,
BUAATKIB, KpeAUTYBaHHS, (hiHAHCYBaHHS
6roaKeTy, 6opry BiANOBIAHO A0 3aKOHO-
[aBcTBa YKparHu Ta MiXKHapo4HUX CTaH-
faptis [1,n.34.1cT.2].

3rigHo IHCTPYKLUIT LWo0 3acTOCYBaH-
HA eKOHOMIYHOT KacugikaLii BugaTKiB
OIOKETY , 3aTBEPPKEHOT HAKa3oM MiH-
(hiHa YkpaiHu Big 12.03.2012 Ne 333 [ 7
] (mani -1HcTpyKuUia Ne333), eKOHOMIYHa
Knacudikauis BugaTKiB GHO4KETY Npu-
3HayeHa [AN15 YIiTKOrOo pO3MexyBaHHS
BMAATKIB OHOMKETHMX YCTaHOB Ta OAep-
)KyBaudiB OHIPKETHUX KOLUTIB 32 €KOHO-
MIYHUMUM  XapaKTepucTukamu onepa-
Ui, sKi 34iACHIOTLCA BiANOBIAHO A0
(byHKLi OepXaBu Ta MicLEeBOro camo-
BpA4yBaHHA. EKOHOMIYHa Knacuikavis
BMAATKIB OIOKeTy 3abe3neyye eauHUIA
nigxig Ao BCIX YYaCHUKIB GHOIKETHOIO
MnpoLecy 3 TOYKU 30pYy BUKOHaHHS Oto-
DKeTYy.

3rigHo IHCTpyKUiT Ne333 [7, n.1.5 ]
BUAATKN Ofep)KyBadiB OHOIKETHUX KO-
WITIB 34IACHIOITLCA 3a TAKMMW KOAaMM
€KOHOMIYHOT Kiacudiikauii  BMaaTKiB
OroKETY:

*  MOTOYHI BUAATKN:

e 2281 «JocnifXeHHs i po3pobKn,
OKpeMi 3ax04u PO3BUTKY MO peanisayil
Jep>XaBHUX (perioHasibHUX) Nporpamy;

o 2282 «OKpeMmi 3axoau no peai-
3auil gepXaBHUX (perioHanbHUX) MNpo-
rpam, He BiJJHECEHI [0 3axOfiB PO3BUT-
Ky»;

e 2610 «Cybecunaii Ta NOTOYHI TpaH-
cthepTm mignpmemcTeam (ycTaHOBaMm, op-
raHizawism)»;

e KaniTanbHi BUAATKN:

o 3210 «KanitanbHi TpaHchepTn
nignpvemcTeam (ycTaHOBaM, OpraHisa-
LisIM)».»

KaniTtanbHi BUAaTKn — Ue BUAATKW,
AKi CMPAMOBYIOTLCA Ha nMpuabaHHA oc-
HOBHOro Kanitany (o6nagHaHHA i npea-
MeTiB [JOBroCTPOKOBOr0 KOPUCTYBaHHS),
HeoBOPOTHUX akTMBIB (Y TOMY uucChi
3eM/i, HeMaTepianbHUX aKTUBIB TOLLO),
Ha KaniTanbHi iHBecTMUil, KaniTaib-
HU PEMOHT; Ha CTBOPEHHS AepPXaBHUX
3anaciB i pesepsiB; Ha npuabdaHHA Ka-
MiTalbHUX aKTMBIB; HeBIgMNaTHI Mna-
Texi, KOMMeHcaLito BTpaT, MOB’A3aHMX
3 MOLIKOMKEHHAAM OCHOBHOrO Kanitasny.
KpuTepii (BapTicHMI Ta YacoBi NOKa3HU-
KW) KaniTa/lbHUX BUAATKIB PerysioTbecs
YMHHUM 3aKOHOAABCTBOM [ 7, M.1.6 rn.1]

MOTOYHI BUAATKU — Lie BUAATKN, SAKi
CMPsIMOBYHOTLCSA Ha BUKOHAHHS BrOKeT-
HUX Nporpam Ta 3abe3neyvytoTb NOTOUHE
(PYHKLiOHYBaHHSA OHMKETHUX YCTaHOB,
MpoBefAeHHs JoCnigKeHb, PO3P06OK, 3a-
X0AiB Ta HafaHHA NMOTOYHUX TpaHchep-
TiB HaceneHHo i nignpnemcTeam (ycra-
HOBaMm, opraHizauiam) [ 7, n.1.6 rn.1].

Hakazom MiHdiHa YkpaiHun «lpo
3aTBEPLKEHHA OOKYMEHTIB, LU0 3acTo-
COBYIOTbCSl B MpPOLECI BMKOHAHHA 610-
KeTy» Bif 28.01.2002 Ne 57 [ 8 ] 3aTBep-
[PKEHI (hopMM KOLUTOPUCY, LUTATHOrO
poO3Mnu1cy, TUMOBOrO LUTATHOFO PO3Mucy,
naaHy acurHyBaHb (3a BUHATKOM Ha-
[aHHSA KpeauTiB 3 6104KeTY) 3arasibHOro
thoHpy GHOMKETY, NNaHy BUKOPUCTAHHS
OHOKETHUX KOLUTIB, MOMICAYHOro nna-
HY BWKOPUCTaHHA OGHOMKETHUX KOLUTIB,
nnaHy HajaHHs KpeguTis i3 3arasibHOro
hoHAy OHOMKETY, MnaHy cnewialibHOro
thoHAy GromKeTY (3a BUHATKOM BlaCHUX
HaAXO[KeHb GHOKETHMX YCTAHOB Ta BiA-
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MoBiAHUX BMAATKIB), 3BEAEHOr0 MNnaHy
HafaHHA KpPeauTIB i3 3arasibHOro poHay
GrOKETY, 3BEA€HOr0 NaHy cnevianbHoO-
ro ooHAay 6roaKeTy (3a BUHATKOM Briac-
HUX HaXOMKEHb OOIKETHNX YCTAaHOB Ta
BiAMOBiAHNX BMUAATKIB), 3Be€HOr0 Mnna-
HY BMKOPMUCTAHHS OHMKETHMX KOLUTIB,
3BefEeHOro NOMiCA4YHOro naHy BUKOPU-
CTaHHS OHMKETHUX KOLWITIB, 3BeAEHOr0o
KOLUTOpPUCY, 3BEeAEeHOro nnaHy acurHy-
BaHb (3a BMHATKOM HafaHHS KpeauTiB
3 6roMKeTy) 3arasibHOro oHay 6romKe-
Ty, 3BeAeHHs1 MOKa3HMKIB cheLia/ibHO-
ro hoHAQY KOLLUTOPUCY, a TaKOoX SiMITHOT
[OBIZIKM NPO GHOAKETHI acUrHyBaHHSA Ta
KpeanTyBaHHS.

TakK, eKcrnepToM EeKOHOMICTOM A0-
CNiMKYETbCS  KOLITOPMUC  OpraHisauii,
y SIKOMY Bifl06paXKeHi Kogy EKOHOMIYHOT
KnacudikaLii Ta cymu BHOIKETHMX acur-
HyBaHb. TaKOX AOCNIAKYHTbCA Gyxras-
TepcbKi AOKYMEHTU, 3rigHO SKMX opra-
Hi3alieto oTpMMaHi 6rH4KeTHI rpoLLoBi
KOLUTK, Ta JOKYMEHTU MO AKNUM FPOLLIOBI
KOLUTM Bynn nepepaxoBaHi Ta Ha SKi Wi
(3riAHO 3 LiNbOBUM NPU3HAYEHHSIM).

3okpema,  [OCMIMKYETbCA  HasB-
HICTb aKTiB BUKOHAHMX POO6IT, BUAATKO-
Bi HaknagHi, yrogu MiXX BUKOHaBUSMM
Ta 3aMOBHMKaM, aKTW 3BIPOK B3aeEMO-
po3paxyHKiB MiX nignpuvemMcTBamMn Ta
3iCTaBNsAOTbCA  3BOPOTHI  BigOMOCTI,
XypHann-opgepw, npoBOAUTLCH [OCAI-
[>KEHHS1 0OI'PYHTOBAHOCTI Big06pakeHNX
rocrnofjapcbKux orepawii Ha 6anaHco-
BUX paxyHKax.

Mpwv gocnifiKeHHI Lif1IbOBOro BUKOPU-
CTaHHSA GIOMKETHUX KOLUTIB MPOBOAUTL-
CA 3iCTaBNeHHS BUAATKOBUX LOKYMEH-
TiB  Ka3Ha4eWMCbKOro pPOo3nopsAmKEHHS
3 NNaTPKHUMU JOKYMeHTamMu (BUMUCKMN
6aHKa, NAaTbkHi JOPYYEeHHS) MO AKUX
MNpoBeAeHO BUKOPUCTaHHSA OpraHi3ayieto
GHMKETHUX LLiNTbOBUX KOLUTIB,
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To6TO BCTAHOB/MIOETLCA BiANOBIA-
HiCTb BUKOPUCTaHMX BHOIKETHMX KOLUTIB
X UiNIbOBOMY MNpU3Ha4veHHo (y po3pisi
CKNafoBUX BUTPAT Ta mpkepen 1X iHaH-
CYBaHHS).

BaxKNMBUM € 3HAYEHHS [epXXaBHO-
r0 KOHTPO/IO LWWOAO BUKOPUCTAHHSA Ta
36epexxeHHs1 (hiHaHCOBMX pecypciB aep-
XaBu, cepep, SIKUX € He0bOPOTHI Ta iHLWI
aKTUBW, 06I'PyHTOBaHICTbL NOTPe6u B GLo-
[DKETHUX KOLITax AepXXaBu, eeKTUBHE
BUKOPUCTaHHS OGHMKETHUX KOLWITIB Ta
MaliHa, 3riHO AaHMX OyXranTepcbKoro
06/1iKy T 4OCTOBIPHOCTI Ta (piHAHCOBOH
3BITHICTIO B OpraHax BUKOHaBYOT Bnaau,
[epXXaBHUX hoHAaX, AepPXKaBHUX JoHAAX
coLiaflbHOro CTpaxyBaHHS, OHMKETHUX
yCcTaHOBax Ta MiANPUEMCTBaX [AepXKas-
HOr0 CEKTOPY EKOHOMIKM.

OKpeMuii  KOHTPONb BiAOYyBaeTbCS
TakoXX LO0A0 opraHisauii Ta nignpu-
EMCTB, SIKi OTpUMYyBa/IM KOLUTU 3 YCiX
PiBHIB OHOMKETIB, AepXaBHUX (OHAIB
i oHAiB AepKaBHOro CoLiaibHOro cTpa-
XyBaHHS ab0 BUKOPUCTOBYBa/IN AepXKaB-
He, KOMyHa/lbHe MalHO.

KoHTponto nigfaetscs NUTaHHA [0-
TPUMaHHS GOKEeTHOro 3aKOHOAABCTBA,
3aKOHOAaBCTBa NPO 3aKyniBAi, MUTaHHSA
OISNIbHICTIO cy6’eKTa rocnodapcbkoi Ai-
SINbHOCTI He3a1eXXHO Big )OpMU BlaCHO-
CTi, SIKi He BiIHECEHI 3aKOHO4ABCTBOM /10
MiAKOHTPO/bHMX YCTaHOB [ 9] .

Takum 4YMHOM, cheujiasibHi 3HaHHSA
eKCMepTiB-eKOHOMICTIB  MOXYTb  OyTH
BUKOPUCTaHI CyaoM [And  OOKYMEH-
Ta/IbHOrO NIATBEPAXKEHHSA HELiNbOBO-
ro0 BUKOPUCTaAHHSA OHOMKETHUX KOLUTIB.
BMCHOBOK eKcnepTa 3a pe3y/ibTataMu
npoBefeHHA EeKOHOMIYHOT eKcrnepTu3n
€ OOHVM 3 [Kepen [OoKasiB, BMBYaKUU
AKNIA OHOYaCHO 3 MaTepianiamu cnpa-
BW, Cy[, Mae 3MOry BMPILLYBaTW NUTaHHS
LWOAO HasIBHOCTI y TakUX MOPYLUEHHSX




03HaK MPOTUMpPaBHOCTI, Ta BiAMNOBIAHO,
BMHMKHEHHS Y MOpyLUHMKA 3060B’A3aH-
HS 3 MOBEPHEHHS KOLWITIB A0 BignoBif-
HOro GHAKETY, WO NiABULLNTL ePEKTUB-
HicTb cypoBoro npouecy [ 10].

BMCHOBKM | nepcnekTuBn nogasb-
LUNX AOCAIIKEHb.

Y npoBagKeHHAX Y crpaBax Npo 6to-
[DKETHI NpaBonopyLUEHHSA BaX/NBY POSib
Bifjirpae npoBeAeHHs Cy10BO-eKOHOMIY-
HOT eKCnepTn3n, gdKa € O4HNM 3 [yKepern
[0Kas3iB Y Cy10BOMY MPOLLECI.

MOX/TMBO BUAINUTU HACTYMHI eTanm
y cnpaBax MNpo OHMKETHI MNpaBonopy-
LIEeHHS:

1) peBi3is Ta BUSBMEHHS NOPYLUEHb,
poscnigyBaHHS CrpaBy MPaBOOXOPOH-
HYMUW OpraHamu,

2) NpoBeAeHHs Cy40BO-EKOHOMIYHOT
eKcnepTn3u,

3) cya0oBuUiA po3rnsg cnpaBuv Ta BUHe-
CEHHSI Cy/10BOrO pilLeHHS Mpo BiALIKoAy-
BaHHS B iepXKaBHWNI GHOAKET YKpaiHU.

[ns 3’acyBaHHSI 06CTaBMH, SAKi MalOTb
ICTOTHe 3HaYeHHS 419 CyL0BOro po3rns-
Oy crpaBu i NoTpebyThb creuiasibHUX
3HaHb MPU3HAYaETLCA CY[0BO-EKOHO-
MiuHa ekcrnepTm3a.

CrnieyianbHi  3HaHHSA  eKcrnepTiB-e-
KOHOMICTIB MOXYTb OYyTW BMKOPUCTaHiI
CYyLOM A58 OOKYMEHTa/IbHOro nigTBep-
[PKEHHSI HELLiNIbOBOr0 BUKOPUCTaHHS 610-
[DKETHNX KOLWITIB. BUCHOBOK ekcrepTa 3a
pe3ynbTaTamMm NPoBeAeHHS eKOHOMIUHOT
EKCMepTU3N € OQHUM 3 [pKepesn A0Kasis,
BMBYAKOUM SKUIM OAHOYACHO 3 MaTepi-
anamu cnpasu, Cy4 Mae 3MOry BUpiLly-
BaTW MUTAHHS LWOAO HasABHOCTI Y TaKux
MOPYLUEHHSX 03HaK NPOTUNPaBHOCTI, Ta
Bi4MNoBigHO, BAHUKHEHHS Y MOPYLLUHMKA
3060B’A3aHHS 3 MOBEPHEHHS KOLWTIB A0
BiAMOBIAHOro GHOMKETY, L0 MiABULLNTL
e)eKTUBHICTb CYJ0BOr0 MpoLecy.
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2ARTOEQEAQGR EAE2A AER ATETNNR TDE TPTAAAAT I
OTAADTCIAAXT AENTADOECE

AHoOTayif. O6r'pyHTOBAHO aKTyaslbHICTb NPOBEAEHHS eKCNEePTHUX AOCNIOKEHb, 06’EK-
TamMu B SKNX € KOCMETUYHI ToBapu. leTasibHO PO3rAsiHyTO 0CO6MBOCTI MPOBEAEHHS TOBa-
PO3HaBYOT eKCrepTn3mM 3acobiB hikcawil 3a4iCKM B aep030/bHil yrnakoBui. Y3araslbHEHO
[JaHi LWoA0 3aKOHO4AaBYOT Ta HOPMATUBHOT AOKYMEHTaUIT, sKa pernaMmeHTye 6e3MneyHicTb
Ta SKICTb KOCMETUYHMX 3ac06iB, PUHKOBUI Harnsag Ta HefonyLeHHA Ha PUHOK Hebes-
MeYHOT HeXapyoBOT NPoAyKLUii. 3a3Ha4YeHO OBMEXEHICTb EKCNEPTHOr0 iIHCTPYMEHTapIto
y 3B’A3KY i3 BIZCYTHICTIO HauioHa/IbHUX CTaHAAapTIB, AKi pernaMeHTyrTb MEeTOAN OLiH-
KW SIKOCTI Ta 6e3neYHOCTi KOCMETUYHMX 3acobiB, 30KpeMa, B aep030/bHill ynakoBsL,i, Lo
rnotpebye NpPoBeAeHHSI MOHITOPUHTY MDKHapPOAHUX HOPMATUBHMX AOKYMEHTIB CTOCOBHO
BCTAHOB/IEHHS CKNaay, BNacTMBOCTEN, MeTOAIB AOC/IAKEHHS MOKa3HMKIB AKOCTI TOBapiB.

Br3HauyeHO OCHOBHI eTanu Ta MeToAM NPOBeAEHHS eKCNepTHOro A0CNiMKeHHS. HaBe-
[EeHO XapaKTepucTUKy KpUTepITB, 3a SKUMU I4eHTUGIKYIOTLCA Naku ans sonoccs (cknag
BMPOBY i3 BKA3iBKOKO MPO CKNaj NponeneHTy, opraHonenTuyHi Ta i3nko-xiMivHi no-
Ka3HuKK). NpoaHanizoBaHo BiAMOBIAHICTb MapKyBaHHS fakiB A/1si Bosoccs. BctaHoBe-
HO OCHOBHI 03HaK1 KOHTpagaKTHOT NpoayKLiT. BU3Ha4YeHO BUMOT U, SIKi BUCYBaKOTLCSA [0
KOCMEeTUYHMX 3ac006iB B aep0o30/bHili yrnakoBLii Ta 3a6e3neyytoTb 3pyUHICTb 3aCTOCYBaHHS
i XapaKTepu3ytoTb DYHKLiOHaIbHI CAOXWBHI BNacTUBOCTI (MiLHICTb Ta repMETUYHICTb
aepo30/bHOT yNakoBKW, Mpaue3faTHICTb KianaHy aepo30/bHOT yMakoBKW, Hag/MLLKO-
BUI TUCK B aep030/bHii yrnakoBL,i, CTYyMiHb BUyYEHHS BMICTYy aep030/1bHOT YNaKoBKM).
[MpoBefeHO KOMIMEKCHY TOBapO3HaBYy eKCnepTu3y Nakis A5 Bosoccs. MNMoka3aHa MOX-
JINBICTb BUKOPUCTaHHSA OTPUMaHUX pe3ynbTaTiB A1 PO3P06KN HOBUX METOANYHNX PEKO-
MeHJaLlil o0 NpoBeAeHHS CyJ0BMX TOBAPO3HABUYMX EKCMEPTM3 KOCMETUUYHUX TOBAPIB.

Knro4voBi cnosa: ifeHTudikauis, KoOCMeTUYHI 3acobu, naku 415 BO0CCH, aepo30/ibHa
yNakoBKa, Cy/l0Ba TOBapO3HaBya eKcrnepTmn3a, ouiHKa BiANOBIAHOCTI, MapKyBaHHS, KOH-
TpahaKTHa NPOAYKLis, SAKICTb, 6€3NeYHICTb.
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IDENTIFICATION OF HAIR SPRAYS FOR THE PURPOSES OF
MERCHANDIZING EXAMINATION

Abstract. The relevance of expert research, in which cosmetic products are objects,
is substantiated. The features of conducting a merchandising examination of means for
fxing hair in aerosol packaging are examined in detail.

Data on legislative and normative documents regulating the safety and quality of
cosmetic products, market surveillance and non-market non-food dangerous products.
The limited number of expert tools was noted due to the lack of national standards
governing methods for assessing the quality and safety of cosmetics, in particular in
aerosol packaging, which requires monitoring of international regulatory documents to
establish the composition, properties, methods of researching quality indicators of goods.

The main stages and methods of expert research are determined. The characteristics
of the criteria by which hair sprays are identifed (the composition of the product with
an indication of the composition of the propellant, organoleptic and physicochemical
indicators). The correspondence of the marking of hair sprays is analyzed. The main
features of counterfeit products have been established. The requirements for cosmetics in
aerosol packaging and provide ease of use and characterize the functional consumption
properties (strength and tightness of aerosol packaging, the performance of the valve of
aerosol packaging, excess pressure in aerosol packaging, the degree of removal of aerosol
packaging). A comprehensive merchandising examination of hair sprays was carried
out. The shown possibility of using the obtained results to develop new methodological
recommendations for conducting forensic merchandising examinations of cosmetic goods.

Keywords: identifcation, cosmetic preparation, hair spray, aerosol packaging, forensic
expert examination, conformity assessment, labeling, counterfeit products, quality, safety.
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MocTaHOBKa nNpo6nemn. PUHOK
KOCMETUYHNX TOBapiB B YKpalHi € of-
HUM i3 HabINbLIMX 3a 0bcAramu npoga-
XKy nicnsa TpagmuinHnX nigepis — pUHKIB
a/IKOronto, THOTHHOBUX BMPOGIB, Xap4o-
BUX MPOAYKTIB — Ta AMHaAMIYHO PO3BU-
BaeTbCA. [pU UbOMY 3HAUYHE HACUYEHHS
BHYTPILUHbOIO PUHKY BifbyBaeTbCsA TO-
BapaMn 3aKOpPLOHHOro0 BUPOOHULTBA,
6e3rneyHicTb Ta AKICTb AKUX YacTile 3a
BCE He BiANOBIAal0Tb BMMOram, Lo CTaB-
NATLCA [0 KOCMETUYHMX TOBapiB. HAK
npasuio, NoctadyaslbHUKaMK LIET rpynu
ToBapiB € NpUBaTHI hipMK 4m ocobu 6e3
CYNPOBIAHNX KOHTPAKTHUX [AOKYMEHTIB
i cepTugikaTiB AKOCTi. TOMy 3 METOMO
3aXUCTY PUHKY i 3abe3neyeHHs Bigno-
BiAHOCTI KOCMETMYHOT MpOoAyKLii, siKa
rnepebyBa€ B 006iry, BMMoram HawioHa/lb-
HOroO 3aKOHOAABCTBA, a TaKoX A1 ybes-
MeYeHHs CnoXmeadiB MpPoOBOAATL TOBa-
pO3HaB4y eKCMepTM3y TOBapIB.

O6’€EKTOM eKCNEePTHUX AO0CIIKEHb
KOCMEeTUYHa NpoAayKLUis cTana BigHOC-
HO HeAaBHO, WO MOB’A3aHO 3i 3MiHaMW
B 3aKOHOAABCTBI YKpaiHu. Tak, y 2011 p.
HabyM YMHHOCTI 3aKoHM YKpaiHu «[1po
[EPXaBHU PUHKOBWUI Harnsg i KOH-
TPO/b HEXApPYOoBOT MNPoAyKuiT» Ta «[1po
3arajibHy 6e3MeyHiCTb HeXap4yoBOT Npo-
OyKuit». 15 cepnHs 2019 p. [depxaBHa
perynsatopHa cny>ba YkpaiHu norogmna
MPoeKT nocTaHoBM KabiHeTy MiHicTpiB
YKpaiHu «[po 3aTBepmMKeHHS TeXHIYHO-
ro pernamMeHTy Ha KOCMETUYHY MpoayK-
uito» Ta 23 ciyHAa 2020 p. MiHicTepcTBO
OXOPOHW 340PO0B’A BMHECNO LEN [OKy-
MeHT an1a ny6niyHoro o6roBOPEHHS.
byB npuinHaTuii ACTY ISO 22715:2019
«KocmeTuvHa npoaykuis. [MakyBaHHSA
Ta MapKyBaHHS» 3aMiCTb CKacoBaHOro
AOCTY 5010:2008 [1; 2; 3; 4].

EkcnepTHi JocnigXeHHA KOCMeTuny-
HMX TOBapiB MakwTb 0CO6AMBOCTI, SKi
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noB’a3aHi 3 X 6araTOKOMMOHEHTHUM
CKNafloM, MNpuU3HaYeHHsAM, cnocobamm
3aCTOCYBaHHSA M CMOXWUBHMMMK BNacTu-
BOCTAMMW, XapaKTePHUMMU TiNlbKW ANs Liel
npoAayKuii. TeopeTUYHNX OOCAIIKEHDb 3a
JaHVMM HanpsMKOM B TOBApO3HAaBCTBI
ABHO He A0CTaTHbO, a/le NoTpeba B TaKnX
JOCNIMHKEHHSAX BUMarae po3BUTKY Hay-
KOBO-MPaKTUYHNX, TOOBTO eKCnepTHUX,
pocnigpkeHs [5, ¢. 110].

AHani3 OCTaHHIX AOoCNiMKeHb i ny-
6nikauin. PagnkanbHi pedopmu, nos’s-
3aHi i3 nNepexoaom YKpaiHU A0 PUHKO-
BUX BIJHOCWH, NPU3BEN [0 3POCTaHHS
rnpaBonopyLleHb B €KOHOMIYHI cdepi
Ta KpMMiHanisauii cycrninbCTBa B LisioMy.
Mpwn po3cnigyBaHHI Ta Cya0BOMY PO3r/isi-
A1 KpUMIHabHMX Ta UMBIIbBHUX CripaB
4acTo BUHNKAE HEOOXIAHICTb Y BUKOPUC-
TaHHI cneujiabHUX 3HaHb ranysi ToBa-
pO3HaBCTBa, a caMe, y Cy[40BO-TOBapo3-
HaBYil eKCnepTuai.

Cy[0OBO-TOBapO3HaBYi  eKcrnepTusun
HeobXigHI Ana po3cnigyBaHHA KpUMiI-
Ha/IbHUX (MPY PO3KPagaHHA AepXKaBHO-
ro, CycrnifibHOro abo NpPMBaTHOro MariHa,
CKOEHHS1 p03601B Ta rpabexis, hanbeu-
thikauii npoayKuii TOLWO) i UMBIIbHMX
(posnogin MaliHa, BUpILLEHHSA rocno-
[apCbKMX CMOPiB, BUK/IOYEHHS MaliHa
i3 onucy, BiAWKOAQYBaHHSA 306MTKIB Mpu
MOLUIKOMKEHHI MaliHa Towo) Ccrpas.
BOoHM Npu3HavaloTbCA B TUX BUMNaLKax,
KONW HeOOXiAHO BUPILLNTM NUTaHHS, WO
rnoB’si3aHi 3 AKICTI0 HEMPOAOBO/bYMX TO-
BapiB, X copTamu, NpaBU/IbHICTIO TpaH-
CrnopTyBaHHSA Ta 36epiraHHs [6, c. 17; 7,
c.22; 8,c.124].

Mig yac npoBedeHHs CyAOBOT ToBa-
pPO3HaBYOT €eKCrnepTm3n iAeHTUQIKyoTb
00’€EKTW AOCNigKeHHs 3a BiANOBIAHICTHO
MapKyBaHHS, BCTAHOB/OKTb TXHI CrMo-
YXVBHI BNacTUBOCTI, MOKa3HUKWN SAKOCTI
1 6e3neYHOCTI, BUABAIOTL igeHTUdiKa-




LiMHI 03HaKW. 3a/1eXXHO Bif NUTaHb, 3a-
3HAYEHMX Yy MaTepianax KpUMiHa/IbHOro
MPOBaKEHHS, pe3ynbTaTu igeHTUdika-
LiT aHani3yTbCs, HA OCHOBI LbOro aHa-
Ni3y cKNagaeTbCcs eKCNePTHUIA BUCHOBOK
[7,c.139; 9, c. 150].

Mpobnemun igeHTUdIKaLIT Ta BU-
ABNEHHA hanbcndikayii 06’eKTiB  Oo0-
CNiPKEHHA B CYJOBUX TOBApO3HaBUUX
eKkcnepTmsax BupiwyBanm axisui B. Ap-
xinos, O. JoHuoBa, O. MwuxanbCbKUn,
I. HaiiBep, P. 3asupb, A. 3asup, O. KocTiH,
B. XomyTeHKo, I. bpyceHcbKka, B. Manu-
MOH Ta iHLUI.

MeToo cTaTi € igeHTUdikauis
KOCMETUYHMX 3acobiB hikcauii 3a4vicku
B aep030/bHil ynakoBL,i — NaKiB 455 BO-
noccs Npu NpoBeAgHHI TOBApPO3HABYOT
eKcrnepTn3n.

Buknag ocHoBHOro marepiany. Jlak
[OJ151 BO/IOCCS — KOCMETUYHWI 3acib y ae-
P0O30/IbHOMY MaKyBaHHI i3 yMiCTOM NiB-
KOYTBOPIOHUMX PeyoBUH Anst PikcyBaH-
HS1 BOMOCCA Mif Yac yKIaAaHHS 3a4dicKu,
HagaHHA TM 6AKCKy, 06’eMy Ta apomarTy.
JNlakn npeacTaBnsitoTb CO60K BOAHI abo
BOAHO-CMMPTOBI PO3UNHKN, eMYNbCIT, Cy-
cneHsii, reni abo onii i3 NponeneHToMm,
SAKi MOXyTb MicTUTK MAP, napdymepHi
BiAAyLKX Ta iHWIi Ao6aBKM, WO 3a6e3-
MeYvyrTb IX CMIOXWBHI BNacTUBOCTI. JlTakn
ONsi BONOCCS B aepoO30/ibHI  yraKoBLLi
3pYy4Hi Ansa 36epiraHHs, X 1erko piBHO-
MipHO HaHOCUTK Ta PO3MNoAintBaTM Mo
BOJIOCCAM.

HopmaTtvBHa 6a3a, KO CbOrogHi
MOXYTb KOPWUCTYBaTMUCb €KCrepTu npwu
npoBeAeHHI TOBapO3HaBYOT eKCMNepTn3n
NakiB N5t BONOCCS € HEMOBHOM i Hefo-
CKOHa/IO0 Ta He BignoBsigae cy4vacHo-
My PIBHIO PO3BUTKY TOBapHOro PUHKa.
Tak, 6yB ckacoBaHui cTaHgapTt AOCTY
2472:2006, AKuii BU3Ha4YaB TePMIiHOMO-
rivo  Wwofo napgymepHO-KOCMETUYHOT

npoAyKuii. BTpaTuAM UMHHICTL N'SITb
CTaHAapTiB, SKi pernamMeHTyBain BUMO-
rM [0 aepo30/ibHUX BanloHIB, METOAIB TX
BMNpobyBaHHA [10]. Mi>xHapoaHi cTaH-
naptu cepii 1SO 21067 «Ynakoska. Cnos-
HUK. TepMiHW» Hapasi He rapMoHi30BaHi
B YKpaiHi [11; 12].

Tomy iH(hopmaTMBHOIO 6a30k0 A1
NpoBeAeHHs eKcrnepTu3n Nakis ans BO-
noccsl, KpiM YMHHUX BITYU3HSAHUX 3a-
KOHOAABUMX aKTiB, MOXYTb CTaTu HOp-
MaTMBHI AOKYMEHTWN KpalH-BUPOOHUKIB
KOCMETUYHOT MPOAYKLiT.

O6’ekTammn gocnigpkeHHs 6ynu 3pas-
KN TaKUX KOCMETUYHMX 3ac06iB goikcauit
3a4icKu:

* 3pa3ok 1 —TM «Taft», Tepmo3sa-
XVUCHWUIA cnpeii « Tpy norogw», cepis «4ns
rapsyoro yknagaHHsi»  Schwarzkopf,
Germany;

e 3pa3ok 2 —TM «Wellafex», nak
ONns Bosioccs i3 CUIbHOK  piKcalieto,
Procter&GambleUK;

*  3pas3ok 3—TM «PanteenPRO-V»,
Nak AN15 Bosioccs i3 CUbHOK (piKcaLlieto,
Procter&GambleUK, Germany.

e 3pa3oK 4 — TM «HuctasannHms»,
Nak gns yknagaHHs BOMoccs i3 enactuy-
Hoto dpikcauieto, BAT «ApHecT», Pocis,
M. HEBUHHOMMUCHK.

Ha BUpilLeHHS cya0BOT eKCnepTu3mn
MOCTaB/IEHI NMUTaHHS:

1. Ym npaBWIbLHO BMKOHaHe mMap-
KyBaHHS HafaHMX Ha AOC/iKeHHS 3pas-
KiB TOBapHOT NpPoAyKLiT?

2. Ywu Bignosigae cknag nakis ans
BO/IOCCA KpuUTepiaM 6e3nevHocTi? Un
MICTATBCA Yy MPOAYKLUIT Hebe3neyHi Ta
3a60pPOHEHI B KOCMETUYHI MpoMUCIO-
BOCTi pe4OBUHN?

3. Ym BignoBigae SKICTb HagaHUX
Ha focnigpKeHHs 3paskiB TOBapHOT Npo-
OYKUIT BMMOram HOPMaTUBHUX [OKY-
MEHTIB 3a OpraHofenTUYHUMK Ta i3u-
KO-XIMIYHVMU MOKa3HMKaMW.
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4. Yn BignoBigae aepo30nbHa yna-
KOBKa i3 BMpO60OM BMMOram HopmaTuBs-
HOT JOKYyMeHTaLiT?

Mpn npoBefeHHI  TOBapO3HaBYOT
eKCNepTUn3nN BUKOPUCTOBYBa/IM HACTYMHI
iHbopmauiriHi gxepena:

e TexHi4YHWI pernameHT Ha KocMme-
TUYHY npoaykuito [3];

o [ACTY ISO 22715:2019 «Kocme-
TUYHa NPoAyKLis. MNaKyBaHHA Ta MapKy-
BaHHs» [4];

»  PernameHT Ne 1223/2009 €Bpo-
nericbkoro napnameHTy i Pagn €C npo
KOCMeTUYHY npoaykuito [13];

e PiweHHA 2019/701 npo rnocapin
Ha3B 3ara/lbHMX IHrPedieHTIB ANs BUKO-
PUCTaHHA Ha eTUKeTKaX KOCMETUYHUX
npoaykTis [14];

* Tpogykums naphroMepHO-KOC-
MeTuYeCKas B aspo30/IbHOM YMNaKOBKe:
FOCT P 53427-2009 [15].

MeTogoM  3iCTaBNEHHS  XapakTe-
PUCTUK BCTaHOBMOBa/IM BiANOBIAHICTb
MapKyBaHHS 3pas3kiB TOBapHOT Mpoayk-
Lit. AHani3 rnokasas, WO MapKyBaHHS
npoaykuii TM «Taft», TM «WellaFex»,
TM «Yuctaa AnHUS», 30INCHEHO aHr-
NINCBKOI, POCINCHKOK Ta YKPaTHCbKO
MOBaMM. YnakoBka siaky TM «Panteen
PRO-V» He MicTUTb iHdopMauiT ykpa-
THCbKOK MOBOIO, Y TOMY YMCAi BiHOCHO
TepMiHiB Ta yMOB 36epiraHHs, Lo cyne-
peyunTb HauioHa/IbHOMY 3aKOHO4aBCTBY.

Bci 3paskm npeacTaBneHMx 3acobis
MiCTATb [H(OpPMaLLit0 MPOo CKIag KOoM-
MOHEHTIB NakiB, fKa HajaHa y BuUAi Xi-
MiYHMX HAa3B KOMMOHEHTIB aHINiiCbKO0
MOBOI0. Bci 3pasku nakiB MiCTSTb 3acTe-
pexnunBy iHOpMaLLit0 Ha ynaKoBL,i Bifa-
HOCHO YMOB 306epiraHHsi Ta MOBOMKEH-
HS i3 3aC060M B aep030/ibHili ynakoBuj,
a TakoX iH(opmMaLito Wwofo yTunisauii
GasioHy.

Bcsa iMnopToBaHa NpoayKuisi Mae
MICTUTU [H(OpMaLilo Npo ajpecy Ta
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TenehoH CBOro NpeAcTtaBHMKaA abo Auc-
Tpnb’toTOopa B YKpaiHi, 3a AKMMU CMOXN-
Ba4 MOXe 3BepHYTUCS i3 CKaprowo LWoAao
HesiKicHOro Tosapy abo npu MNposiB/eH-
Hi anepriyHoOT peakuii Ha KOMMOHEHTH
naky. Taky iH(hopmauito He HafaB >XoAeH
3 BUPOOHMKIB.

Nak TM «Taft» BurotoeneHuin 3a
TexHiYHUMn ymoBamu TY 9158-002-
89589540-2010. AHani3 pekBi3uTiB Map-
KyBaHHS LIbOro 3pasKy Mnokasas, L0 BiH
BuUrotoBnieHui TOB «Bennxum» y Moc-
KOBCbKil1 06/1., HOrmHcbKoMy paiioHi Po-
ciT. OMxe, KpalHa-BMPOOHUK NpoAayKLUiT
Ha MapKyBaHHI BKa3aHa He BipHO.

Nak TM «Yuctas nAMHUS» MICTUTb
nosHauku craHgapty: FTOCT P 53427-
2009. 3pa3ku npoaykuii TM «Wellafex»,
TM «Panteen PRO-V» He MIiCTATb pekBi-
3UTIB Mi>XXHapOAHUX CTaHAApPTIB.

OTxe, ifeHTU(IKaLISA 3a pekBi3nuTa-
MW MapKyBaHHS 3pa3KiB, MpeAcTaBneHnNX
Ha Joc/iKeHHs, Nokasana, LWo BCi BOHU
He BignosigaloTb BUMOram TexHiYHOro
pernameHTy Ha KOCMeTUYHY MPOAYKLLit0
Ta OCTY ISO 22715:2019 «KocmeTn4Ha
npoaykuisi. NMakyBaHHSA Ta MapKyBaHHS».
€ nigcraBy BBaXKaTU L0 TOBapHY Mpo-
OYKLi0 KOHTpadakTHOH.

MeTow igeHTUgiKauil nakiB gns
BOJIOCCA 3a CKNafoM iHrpefieHTiB 6yno
BCTAHOB/IEHHSA 3a3HayeHUX Ha MapkKy-
BaHHI (PYHKLiOHaNIbHUX KOMMOHEHTIB,
AKi 00YMOB/IIOHOTb CMOXWBHI BacTUBO-
CTi 3ac006iB, a TAKOX BUSAB/MEHHS Hebes-
NMevyHnX Ta 3a60POHEHNX PEYOBUH. TaKoX
Ha ynakoBUi NOBMHHa ByTK iH(opMaLis
Npo BiACYTHICTb PEYOBUH, L0 PYAHYIOTb
030HOBUIA LWap, AKi BUKOPUCTOBYHOTb
Y AAKOCTI NPOMeneHTy.

B Tabn. 1 HaBegeHO cknag KommMo-
HEeHTIB NakKiB A/151 BOMoccA Ta IX hyHKLio-
Ha/bHi BnacTmBeocTi [13; 14].




Tabnuusa 1

CkraZ, KOMIMOHEHTIB flakiB A1a BOMoccA

HasBa KOMMOHEHTY
3acoby

DYHKLIT

Dimethyl Ether,
Propane, Isobutane

Butane,

MponeneHTn — iHepTHI XiMiYHI PEYOBUHWN, 38 JOMOMOr OO AKX B
aepo30/IbHNX YMaKoBKax CTBOPKETHCH HAL/IMLLKOBUIA TUCK, LLO
3a6e3nevye BUTUCHEHHS 3 YMaKOBKM CK1ady KOCMETUYHOrO 3aco-
6y Ta 10ro AMCNepryBaHHs B HABKOMMLLIHE CepefiOBULLE

OCHOBHWIM NofiMep, 34aTHUIA YTBOPKOBATY M/iBKY

Octylacrylamide/ Acry-
lates/  Butylaminoethyl-
Methacrylate Copolymer

YTBOPIOE LWLiSIbHY M/IBKY Ha BOJOCCi, (PiKCye 3a4icKy (4,03BONSE
34iACHIOBATY (PIKCYIOUMIA KOHTPO/b Haf 3a4iCKOl0), Mae aHTU-
CTaTWU4Hi B/IACTUBOCTI

Aminomethyl propanol

Hazae BO/IOCCHO NPUPOAHOro PiBHOMO 6/IMCKY, 3BOMIOXKYE, 3a6e3-
neyye cUIbHY MiLHy ikcauito. Peryntoe pH cepefoBuiLa Bcepe-
[OVIHI KOCMETUYHOr 0 3acoby

Acrylates/
t-Butylacrylamide Copoly-
mer

YTBOpIOE LLiNIbHY NAiBKY, AO3BONSE 34iicHIOBaTU (DOpMyBaHHS
3a4ickn — hikcaTop, NOMinwye CTPYKTypy BOOCCH, HaAae 6nm-
CKY, 34i/ICHIOE aHTUCTATUYHY DYHKLLIO

VVP/VA Copolymer

BMKOpPMCTOBYIOTb B SIKOCTI (hikcaTopa (gornomarae BTpUMyBaTtu
hopmy yKnageHoi 3adickum), yTBOPHOE TOHKY MAiBKY Ha BOMOCCI,
Hajgae 6nmMcky, 3anobirae NOMMHAHHIO BOMOTU

Acrylates copolymer

CrabinizaTop, BUKOPUCTOBYIOTb A/19 HaZlaHHSA BO/IOCCto 06’eMy, 3a-
XUCTY Bif, BONOT M, BUKOPUCTOBYHOTh Y SIKOCTi aHTUCTATUKA 3aBAAKN
3[1aTHOCTI YTBOPKOBATM TOHKY LLIiIbHY NAiBKY HABKO/0 BO/IOCA

PVP

YTBOpOE 6AMCKYYi NPO30pi NNiBKWU, BUKOPUCTOBYHOTb Y AKOCTI
(hikcaTopa y 3acobax Ans yknafaHHA BOI0CCSA

JonomixKHi peyoBnHU

Benzyl Salicylate,
Ethylhexyl Salicylate

BMKOHYIOTb ponb YP-insTpy

Panthenyl
Ether, PEG/PPG-18/18
Dimethicone, PEG-12
Dimethicone, Butylphenyl
Methyl propional

Ethyl

Mato etheKT aHTUCTaTVKa Ta KOHAMLioOHEpa

Alcohol Denat

AHTUMIKPOOHWI 3aCi6, 3HEXUPIOKYMIA areHT

Aloe Barbadensis Leaf

Extract

Mae npoTuanepriiHy Ta NpoTu3anaibHy Aito, MPUCKOPHE NPOo-
Liecu pereHepadlii B opraHismi

Rosa Canina Fruit Extract

Mae 6GakTepuuMaHy Ta TOHI3ylo4uy [Ail0 Ha LWKipy, HOpMani3lye
BHYTPILUHbOKNITUHHWIA 06MiH

Triethyl Citrate

3HWKYE CeKpeLLito Ca/lbHUX 3a/103, MPUrHIYye piCT 6akTepild, cy-
NYTHIX NOTOBU/I/IEHHIO

Panthenol

Crnipusie NOM’AKLIEHHIO LKipW, 3HIMae 3ananeHHs (MICTUTb BiTa-
MiHW Bs Ta B; SIKi BOMOAIOTL NPOTU3anaibHUMN Ta pereHepyto-
ynmMu edekTamm)

Isopropil Myristate

BMKOPWCTOBYIOTb B SIKOCTi €MO/EHTY (MOM’SIKLLIYE LUKipy Ta rno-
BEPXHH0 BOJIOCCS, NO/INLIYE MPOHUKHEHHS aKTUBHUX PEYOBUH)

Hexyl Cinnamal, Linalool,
Citronellol, Benzyl
Benzoate, Hydroxyisohexyl
3-Cyclohexane
Carboxaldehyde, alpha-
Isomethyl lonone

ApomartusaTtopu
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3a iHthopmalLieto, HaBeEeHO Y Map-
KyBaHHI 0C/iJKyBaHUX 3pa3KiB, BU3Ha-
UMM CKNafd OCHOBHUX Ta AOMOMDKHUX

XIMIYHUX KOMMOHEHTIB,
NaKu Ansi BO/IOCCs Pi3HOr0 CTyNeHK Qik-
cauii (ame. Tabn. 2).

AKI

ethylMethacry-
lateCopolymer,
Aminomethyl

Butylamino-
ethylMethacry-
lateCopolymer,

Butylamino-
ethylMethacry-
lateCopolymer,

Tabnuusa 2
Cknag KOMMOHEHTIB 3pa3KiB flaky A5 Bonoccs

PeuoBnHM 3a | AlowgoHRyBaHi 3pa3ikgpasok 2 3pasok 3 3pasok 4
QyHKLiOHaNbHN-
MV _BNIaCTMBOCTS-
MU DimethylEther Dimethyl Ether, | Butane, Pro- | Isobutane,
MponeneHT pane, Isobutane | Propane, Butane

Octylacrylamide|Octylacryl-|Octylacryl-|Acrylatescopoly-
OcHoBHuiA noni- |/ Acrylates /{amide/Ac-|amide/ Ac- | mer, PVP, Amino-
mep Butylamino-|rylates/|rylates /| methylPropanol

hexaneCar-
boxaldehyde,
Limonene,
alpha-lsome-
thyllonone,
Citronelon,
Linalool

Propanol Aminometh-|Aminomethyl
ylPropanol,|Propanol
Acrylates/t-Bu-
tylacrylamide
Copolymer, VP/
VA Copolymer

BenzylSalicylate BenzylSalicy- | Panthenol
YO-hinbTpu — late, Panthenol

ButylphenylMeth- | PEG-12 Di- | PEG-12 Di- | ButylphenylMeth-
AHTUCTaTUKM Ta|Yylpropional methicone, methicone,|ylpropional
KOHAWLiOHEpY PanthenylEth-

ylEther, Butyl-
phenylMethyl-
propional,

Alcohol Denat, | Alcohol Denat, | Alcohol Denat, | Alcohol Denat,
MpoTtuanepriuna,|IsopropilMyri- |triethyl Citrate |TrethylCirate Aloe Barbadensis
npotusanansHa |state, LeafExtract, Ro-
[isi, 3BOJIOKEHHS saCaninaFruitEx-
Ta 3axMCT LWKipn tract
rosioBW Ta BOMOC-
ca  (3anobiraHHs
rnepecyLlyBaHHI) | Parfum, Hexyl | Parfum Parfum, Hex-|Parfum, Linalool,
Apomatusatopy | Cinnamal, Lin- yl Cinnamal, | Citronellol, Hexyl-

alool, Citronellol, Hydroxyiso-|Cinnamal

BenzylBenzoate hexyl 3-Cyclo-
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AK cBigyaTb pe3ynbTaTn A0CNigKeH-
HS, HaBefeHi B Tabn. 2, OCHOBHUM Mpo-
rneneHTomMm B nakax TM «Taft» Ta TM
«Wellafex» € gumetunnosuii edip. B na-
Kax TM «PanteenPRO-V», TM «YucTtas
IMHUA» — i306yTaH, 6yTaH, nponaH. Bci
Li PEYOBUHU € AONYCTUMUMU A5 BUKO-
PUCTaHHS Y KOCMETUYHMX 3acobax.

JocnigpkyBaHi 3pa3ky Bigpi3HAIOTb-
CA 3a CKIafOM OCHOBHOrO Mosnimepy.
Nak TM «WellaFex» y cBoeMy cknafi He
MiCTUTb Y®P-hinbTpu. Yci Nakn MIicTATb
aHTUCTATUKN Ta KoHAuuioHepwu. Jlak
TM «YucTas nMHUSA» MICTUTb eKCTPaKTU
asioe Ta TPOSAHAMN, L0 3BOMOXKYHOTb LUKIpY
ronoBu, 3anobiralTb MNepecyLlyBaHHIO
BO/IOCCSl, TOGTO 3a MOKA3HWUKOM Hapfii-
HOCTI € Kpawmm. Bci nakm MicTaTb apo-
MaTn3aTopun, AKi BiAPI3HATLCA KifbKi-
CTHO Ta MOXOXKEHHSIM.

Bci iHrpegieHT nakis gnsi Bonoccs
He € 3a60pPOHEHUMM Ta [AOMYCKalTbCA
Yy KOCMETWUYHI NPOMUCIOBOCTI.

JocnimkeHHA opraHoNenTUYHUX Mo-
Ka3HWKIB SKOCTI fakiB A58 Bonoccs 6yro
npoBeAeHO BiAMoBIAHO A0 BUMoOr Perna-
MeHTy Ne 1223/2009 €BponeiicbKoro nap-

nameHTy i Pagm €C npo KOCMETMYHY Npo-
Aykuito TaFOCT P 53427:2009 [13; 15].

Yci pocnifkeHi 3pa3ku nakis ans
BOJIOCCS XapaKTepu3ylTbCA BUCOKUMU
CMOXWUBHUMW BNacTUBOCTAMU 3a opra-
HOMENTUYHUMW TMOKa3HMKaMM  SKOCTI,
a came:

e 30BHIWHIA BUIMSA — OofHOpPIAHA
npo3opa pignHa 6e3 CTOPOHHIX BK/THOUEHD;

e KOJip — npo3opa 6e36apsHa pi-
ONHa;

e 3amnax—4uCTUii, MPUEMHWIA, Big-
YyBa€ETbLCA 3anax Big4yLLIKW.

Yci 3paskm BignoBigalTb BMMOram
HOPMaTVBHOT JOKYMEHTALLiT.

[na nakiB Ans Boioccs BU3HA4YakThb
Taki Pi3MKO-XiMiUHI MOKa3HMKN:

*  KOHLEeHTpauis ioHIB BOAHIO —
BOAHEBUI NOKa3HUK pH — K NOKa3HUK
6e3Mne4yHOCTI 3ac00y;

* Yyac BUCUXaHHA — SIK MOKa3HUK
(pyHKLiOHaNbHOCTI;

e MacoBa YacTKa HeNeTKUX peyo-
BMH — SIK MOKa3HWK HagiiHocTi [15].

B Tabn. 3 HaBegeHoO pesynbTatu Oo-
CNiPKEHHA 3pa3KiB KOCMETUYHUX 3ac0o-
6iB 3a (Di3NKO-XiMIYHVMM MOKa3HUKaMW
AKOCTI.

Tabnuusa 3

Di3NKO-XiMiUHI NOKA3HUKW AKOCTI f1aKiB A/ BON0CCA
HalimeHyBaHHSA |PernameHToBaHe | Pe3ynbTatv focnigkeHHs
nokasHuka 3Ha4eHHA 3pas3ok 1 3pa3ok2 |3pa3ok3 |3pas3ok4
MacoBa yacTka|1l,5 1,6 1,7 1,8 1,7
HENEeTKNX  peyo-
BUH, %, HEe MeHLue
Yac BucuxaHHs, ¢, | 120 110 105 115 110
He 6inbLue
BogHeBuii nokas- |5,0-9,0 7,4 8,2 8,7 7,8
HUK, pH

AK cBiguaTh pesynbTaTy 4OCNiIKEHb,
BCi 3pa3kuy nakiB [/ BOIOCCA MatoTb
HeNTpa/ibHe 3HaueHHs MoKa3HuKa pH,
TOMY BOHW € 6e3rne4yHnmn. Yac BncmxaH-
HS Y BCiX 3pa3KiB MeHLUe, Hi>XX BCTaHOB-
JIEHO CTaHZapTOM, TOMY /laKM XapakTe-

PU3YOTHCA BUCOKOH PYHKLIOHABHICTHO.
3a MacoBOK YaCTKOK HeNeTKUX PevOBUH
TakoX BU3Ha4YeHa BIiAMOBIAHICTL YCiX
3pa3KiB BUMOraMm HOPMaTWBHOT [AOKY-
MeHTaL,iT, Lo € 03HaKOM TX HaAiNHOCTI.
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[o KocMeTuyHMX 3acobiB B aepo-
30/bHili yNaKoBL,i BUCYBatOTbCSt BUMOT U,
AKi 3a6e3MeYytoTb 3pyUHICTb 3aCTOCYBaH-
HA Ta XapaKTepusylTb (PyHKUiOHabHI
CMOXWMBHI BNacTUBOCTI — Lie MiLHICTb Ta
repMeTUYHICTb aepo30/1bHOT YMakKoBKWU,
npaue3faTHICTb KnanaHy aepo30/bHOT

YNakKoBKW, HaAIMLLKOBUIM TUCK B aepo-
30/bHIlA ynakKoBUi, CTYMiHb BWU/YYeHHS
YMICTY aep030/1bHOT ynakosku [15].

B Tabn. 4 HaBegeHO pesynbTatu fo-
cnigpxeHb 3aco6iB 3a BU3HAYEHUMMN MO-
KaszHMKamu.

Tabnuua 4
MokasHMKN (PyHKLIOHa/IbHOCTI TOBAPHOT MPOAYKLLIT
B 2ep030/bHili ynakosui
HalimeHyBaHHSA  MoOKa3- | HalimeHyBaHHS NpoayKuit
HVKa 3pasok 1 3pas3okK 2 3pas3ok 3 3pasok 4

MiyHicTb Ta repmeTuu-
HICTb aepo30/bHOI yna-
KOBKU

Burtpumas
TecTyBaHHs

Bnrtpumas
TecTyBaHHSA

Bnrtpumas
TecTyBaHHSA

Butpnmas Tec-
TyBaHHsA

Mpaue3gaTHICTb KnanaHy
aepo30/1bHOT YMakoBKU

Butpumas
TeCTyBaHHA

Butpumas
TecTyBaHHsA

Butpumas
TecTyBaHHsA

Butpumas Tec-
TyBaHHA

HagamwkoBwuii TUCK B ae-
PO30/bHI ynakoBui npu
20 °C, MIMa (krc/cm2)

0,30 (3,0)

0,32 (3,2)

0,40 (4,0) 0,34 (3,4)

CTyniHb BUJTYHEHHS
YMICTYy aepo30/bHOT yna-
KOBKU, %

96 98

97 96

PesynbTaT [OCHigKeHHs, HaBefe-
Hi B Tabn. 4, cBigyartb, WO 3a (yHKLi-
OH&/IbHVMMKM MOKa3HMKaMWn BCi 3pa3Kku
BiAMOBIJaOTb BMMOramMm HOPMaTUBHOIO
[OKyMeHTa. 3pa3ky BUTPUMaIN TECTY-
BaHHA Ha MILHICTb Ta repMeTUYHICTb
aepo30/bLHOT YMakoBKWM Ta npauesgart-
HICTb KnanaHy. HopmaTuBHWI [OOKYy-
MEHT perfiaMeHTye 3HaueHHS NOKa3HUKY
«HaA/IMLLIKOBWI TUCK B aep030/1bHili yna-
KOBLi» B giana3oHi — 0,2 — 0,6 MIa. 3a
MpoBeAEHMMM HaMM BUMPOGYBaHHAMMU
BCTAHOB/IEHO, LLIO Y BCiX 3pa3KiB Lei no-
Ka3HMK 3HAX0ANTHCA B MeXax CTaHAapTy.
CTyniHb BU/Tly4YeHHSA BMICTY aepo30/1bHOT
YMaKOBKMW Yy BCiX 3ac006iB TaKOX BiAMnoBi-
[ae BUMOram ctaHAapTy, BiH Ginbwe 95
%, SIK BUMarae HOpMaTUBHN SOKYMEHT.

BMCHOBKKM Ta NepcrnekTBM nogjasb-
WX pocnifkeHs. INig yac npoBefeHHN
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TOBapO3HaBUMX [OCNIAKEHb Oyno BCTa-
HOBJIEHO, LLIO BCi 3pa3kuy 3acobiB (ikca-
LiT 3a4ickM — naku gnsa Bonoccs Bigno-
BifalOTb BCTAHOB/IEHMM HOPMaTUBHUM
BMMOram SIKOCTi Ta 6e3neYHOCTi 3a CK/a-
[OM iHrpepieHTIB, 32 opraHoNenTUYHN-
MU, Pi3NKO-XIMIYHUMM MOKa3HMKaMK Ta
rMokKasHMKamMn (hyHKLiOHa/IbHOCTI aepo-
30/1bHOT YNaKOBKW.

MpoTe igeHTUgiiKayisa 3pa3kiB ToO-
BapHOT MpPOAyKLUiT 3a MapKyBa/lbHUMWU
pekBi3uTamMu [Ja€e nigcraBy BBaXatw
NMpoAyKuito KOHTpagaKTHOHO.

OTxe, NPOBeAeHHS TOBapO3HABUMX
JocnifpkeHb Nig yac ekcnepTu3m AKOCTI
Ta 6e3MeyHOCTi KOCMETUYHMX 3acobis
[03BONSAE  3anobirat  HagXO[KEHHIO
Ha BHYTPILWHIAPUHOK YKpaiHN Npoayk-
UiT, WO Mae HeHaneXXHW piBeHb SIKOCTI
abo anbcungikoBaHol, TUM camMuM 3a-




MOGIrTM HAHECEHHIO LIKOAW 3[0pPO0B’t0
YKpaTHCbKMXcnoxmsadis. OTpnMaHi pe-
3yNbTaTh MOXHa BUKOPWUCTOBYBATU A5
PO3P0O6KN HOBUX METOANYHNX PEKOMEH-
Jauiri Woao npoBefdeHHs CyAoBMX TO-
BapO3HaBUMX EKCMepTU3 KOCMETUYHUX
TOBapiB.
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TDAATA2 TNTTAE OA TDTAEATE CAENTATIR TAE%O
0A DPTCQOEO CTEEEEO AACANOE

T2A xAN CADTETTAT ETTOE2E00

AHOTaLifA. Y cTaTTi po3rnsagaloTbCcs NpaBoBi 3acaan 34ilicHeHHS 06niKy Ta/abo pos-
LWYKY 3HUKNNUX 6e3BICTM (BK/IKOYAKUM i BiACbKOBOCNYXXO60BLLIB MNig 4Yac MPOXOMKEHHS
HMMU BIAICbKOBOT CNYX61) Ta 3a6e3neveHHs KOOpAMHaLIT 4iS/IbHOCTI AepXXaBHMX OpraHis,
YNOBHOB&XEHWX Ha 06/1iK Ta/abo po3LUyK 0Ci6, 3HUKNNX BE3BICTU, Y TOMY YMCI PO3LLY-
Ky 0Ci6, 3HMK/IMX 6e3BICTW B palioHi NPOBeAeHHS aHTUTEPOPUCTUYHOT onepauii Ha Tepu-
TopiT [JoHeLbKoT Ta JlyraHcbKOT obnacTeid, paiioHi 34iiCHEHHS 3ax04iB i3 3a6e3neyeHHs
HaLioHaNbHOT 6e3nekun i 060pOHMU, BiACIHI | CTPUMYBaHHSA 36pOMHOT arpecii PociicbKoT
depepaLii, Ta 0Ci6, 3HNKNMX 6e3BICTU Y 3B’A3KY i3 30POHMM KOHQIIKTOM, BOEHHUMU fi-
AMM, 3aBOPYLUEHHAMU BCEPEAUHI AepXaBun abo Yy 3B’A3KY 3 HaA3BUYaHMMKU CUTyaLiaMu
NPUPOAHOTO Y/ TEXHOrEHHOI0 XapakTepy abo iHWMMK NOAISMMN, L0 MOXYTb CIPUYUHUTU
MacoBy 3arnbesnb noaen.

Ha 3akoHOAaBYOMY piBHI BUM3HA4YeHO NpaBOBUIA CTaTyc OCib, 3HUKIMX 6e3BIiCTU Ta
3abe3neuyeTbCs NPaBOBE PeryntoBaHHA BIJHOCWH, MOB’A3aHWX i3 BCTAHOB/IEHHSAM Ta
061iKOM, PO3LLYKOM | COLia/lbHNUM 3aXUCTOM 0Cib, 3HUKANX 6e3BICTK Ta TXHIX poaundiB.
B pesynbTaTi AOCNIAXKEHHSA HOPM HauiOHa/IbHOro Ta MiXXHapoA4HOro 3aKOHOAAaBCTBA BU-
3Ha4YeHo, L0 NPaBOBOK OCHOBO 3A4iiCHEHHSA 06/1iKy Ta/abo po3LLyKY 3HUKIMX 6e3BIiCTU
€ NMpaBoBi HOPMMU, SKI SBNSAKOTb COOOKD CYKYMHICTb MDKHAPOAHMX, 3aKOHOAAaBUMX | Mif3a-
KOHHUX (BiAOMUMX) HOPMaTUBHO-MPaBOBKX aKTiB i CKNaAatTb 4OCTATHLO BE/TIMKUIA OBCHT.

MexaHi3m 3ailicHeHHs 06/1iKy Ta/abo po3LUyKY 3HUKIMX 6e3BicTH (BKIHOYaKOUN i BilA-
CbKOBOCNY>XO0BL,IB Mif Yac NPOXOMAXEHHS HUMW BICLKOBOT Cy)o6u) 6yfe npaitoBaTu
B 3/1EXKHOCTI Bif TlyMayeHHs OKpeMUX MOMOXKEHb NMPUAHATOr0 3aKOHY BXe Ha NPaKTuLi,
NPUIAHATTA Ta BNPOBaMXeHHS BiAMNOBIAHMX NiA3aKOHHWX aKTiB; 3a YMOB BMCOKOMNpPOMde-
CIiHOro KaApoBOro 3abesneyeHHs, BUPILLEHHSA NUTaHHA poboTn KoMmicil Ta yHKLiOHY-
BaHHS BiNOBIAHOro PeecTpy B CUCTEMI OPraHiB BiiCbKOBOT HOCTULLIT YKpaTHW.

Kno4oBi cnosa: npaBoBe peryntoBaHHS, 36pOMHUIA KOHMNIKT, CUCTEMa BiCbKOBOT
toCcTULiT, ocoba, 3HMKNA 6e3BICTU Y 3B’A3KY 3i 30POMHUM KOHMNIKTOM, €EAVHWUIA peecTp
0Cib, 3HNKIMX 6e3BiCTM 38 0COONNBUX OOCTaBUH.
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LEGAL FRAMEWORK AND PROBLEMS IN ACCOUNTING
AND SEARCHING FOR MISSING PERSONS DURING
ARMED CONFLICTS

Abstract. The article is about the legal framework that regulates accounting and
searching for missing persons (including military men during their military service) and
ensuring coordination of activities of state bodies authorized to register and / or search
missing persons, including the search in the area of the anti-terrorist operation on the
territory of Donetsk and Lugansk regions, area of implementation of ensuring national
security and defense measures, reduction of the armed aggression of the Russian Federation
and accounting and searching for missing persons during armed conFicts, military actions,
public disorder within the state or emergencies of a natural or man-made nature or other
events that could cause massive loss of life.

The legal status and legal regulation of relations related to the establishment and
registration, search and social protection of missing persons and their relatives is
determined. As a result of the study it was established that the legal framework on
accounting and searching for missing persons contains the large volume of international
and national normative acts of different legal force that must be improved and implemented
in a proper way.

The mechanism of accounting and searching for missing persons (including military
men during their military service) will work depending on the interpretation of certain
provisions of the adopted law already in practice, the adoption and implementation of
subordinate acts; under the conditions of highly professional staffng, resolving the issue
of the Commission’s work and the functioning of the relevant Register in the system of
military justice bodies of Ukraine.

Key words: legal regulation, armed conTficts, military justice system, missing persons
during armed conTFicts, missing persons under special circumstances.
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MocTaHOBKa npobnemun. 3abesne-
YeHHs1 MpPaBOBOro PeryntioBaHHSA BifHO-
CVH, MOB’A3aHNX i3 BCTAHOB/IEHHAM Ta
06/1iKOM, PO3LUYKOM i couianbHUM 3a-
XUCTOM 0Cib, 3HMKIMX 6e3BicTU (BK/IO-
yaroum i BIMCbKOBOCNYXXO0BLIB Nif 4vac
MPOXOAKEHHS HUMM BIAICbKOBOT C/Ty>K6W)
Ta TXHiX poAgmyiB yepes 3anpoBaipKeHHS
e)eKTUBHOT pO60TU CUCTEMM BiiICbKOBOT
HOCTULLIT.

AHani3 ocTaHHiX nyb6nikauir 3a
npo6nemoto. IcHye AocTaTHbLO fiTepa-
Typu Ta iHgopMmauii 3 npobnemMaTuku,
0fHaK 3 HayKOBOT TOYKM 30py npobnema
3abe3neyeHHss NPaBOBOro PerystoBaHHSA
BiAHOCWH, NOB’A3aHNX i3 BCTAHOB/IEHHSIM
Ta 06/1iIKOM, PO3LLYKOM i couiasibHUM 3a-
XUCTOM 0Cib, 3HMKIMX 6e3BicTK (BK/O-
yaroum i BIMCbKOBOCNYXXO0BLIB MNif 4vac
MPOXOAXKEHHS HUMM BIiCbKOBOT C/Ty>K6W)
Ta TXHIX poAgmyiB yepes 3anpoBaipKeHHS
e(h)eKTUBHOT pO60TU CUCTEMM BiiCbKOBOT
FOCTULIT AOCNIAKYETHCS BriepLue.

MeToto cTaTTi € foCniAKEHHS Ppo60-
TW CUCTEMM BIMICbKOBOT KOCTMLIT Ta npa-
BOBMX 3acaf, A8 Ha/leXXHOro o6niky ta/
ab0 po3LUyKy 3HUKANX 6e3BICTM Nif yac
30pOIAHOr0 KOHMMIKTY.

Buknag  OCHOBHOrO  MaTepia-
ny. 3akoH «[lMpo NpaBoOBMiA CTaTyc OCiO,
3HUKINX 6e3BiCTU» BCTYMMB B CUMY LUE
2 cepnHa 2018 poky. y BiANOBIiAHOCTI A0
MPUIAHATUX HOPM Manu OGyTW CTBOPEHI
Kowmicis 3 nnTaHb 3HMKNMX 6e3BiCTM OCi6
(oani Kowmicist) Ta eQuHUIA peecTp ocio,
3HUKNX 6e3BIiCTM 3a 0CO6NMBUX 06CTa-
BUH (gani — Peectp). BTim, BUMOru 3ako-
HYy He peani3oBaHi i goci.

[po HeBMKOHaHHA 3aKOHY YKparHu
Heo4HOpPasoBo 3ayBaxkyBasa lonosa MO
«06’egHaHHSA pPigHUX 6e3BICTU 3HUKINX
«HALIA» Angira Jlo3nHcbKa, opraHisayis
peecTpye Taki BUnagku no obnasi ctopo-
HW Big, NiHIT 3ITKHEHHS.
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3apa3 06niK ocib, Wo 3HNKAN 6e3Bi-
CTW, Bede BiAgAin MNOLYKOBOI poboTu
YnpaBniHHA LMBIIbHO-BIICbKOBOI0
cniBpob6iTHMYUTBa MiHicTepcTBa 060pO-
HWN YKpaiHu. Kpim Toro, cBOT peecTpu €
y MixHapogHoro KomiteTy YepBOHOro
XpecTta. Big 2014 poky opraHi3aLis pee-
CTpye Taki BUMagku no obmasi CTOPOHM
BiZ NiHIT 3iTKHeHHSA. [1].

Ha 3akoHogaByoMy piBHiI 6yno Bu-
3HayeHO MpaBOBWIA cTaTyc OCi6, 3HU-
KX 6e3BiCTM Ta 3AiliCHEHO crpoby
3aKoHO4aBYO  3abe3neunTyn  MpasoBe
peryntoBaHHs BIAHOCWUH, MOB’A3aHMX i3
BCTAHOB/IEHHAM Ta 06/1IKOM, PO3LLYKOM
i couialbHUM 3aXMCTOM OCi6, 3HUK/NX
6e3BicTN Ta IXHIX pogunyiB.

Tak 3 MPUAHATTAM LbOro 3aKOHY BBe-
[eHO Y 3aKOHOaBCTBO YKpalHWU HOBI Tep-
MiHW Ta X 3HAYEHHS Taki, 30KpemMa, AK:

e 0coba, 3HMKNa 6e3BicTn, — qi-
314Ha 0coba, CTOCOBHO SIKOT HemMae Bi-
[oMocCTel npo 1T Micle nepebyBaHHS Ha
MOMEHT NOAaHHS 3a89BHUKOM 3asBU Npo
1T pO3LUYK;

e 0coba, 3HMKNa 6e3BiCTU Yy 3B’A3-
Ky 3i 30pOMHMM KOH(NIKTOM, — 0C006a,
sIKa 3HMKMa 6e3BiCTU B 30HI 36poOMHOr0
KOH(MIKTY Mif Yac NPOXOOXEHHSA Heto
BIMICbKOBOT C/ly»k61 ab0 3a 6yab-sIKUX iH-
LUMX 06CTaBUH, L0 NigTBEPAKYOTh hakT
rnepeodyBaHHS 0COOW Yy Ljill 30HI;

e 0c06a, 3HMKNa 6e3BiCTM 3a 0COo-
6/1MBMX 06CTaBMH, — 0c06a, 3HUKNa
6e3BiCTN y 3B'I3Ky 3i 30POMHMM KOH-
(pNiKTOM, BOEHHUMW AiAMW, 3aBOPYLLEH-
HSAMW BCEPEAMVHI AepXKaBu abo y 3B’A3KY
3 HaA3BNYANHVMWN CUTYaLLiIIMWN NPUPOA-
HOrO 4YM TEXHOrEeHHOro xapakTepy ab6o
iHWKWX MOAIN, WO MOXYTb CIPUYUHUTHU
MacoBY 3armbesnbs NOAeN;

*  E€OWNHWIA pPeecTp Ocib, 3HMKINX
6e3BicTn 3a 0co6MBUX 06CTaBUH (fani —
PeecTp) — efnleKTpoHHa 6asa [JdaHuX,
npusHayeHa Ansi 36epiraHHs, 3axucTy,
06pO6KM, BUKOPUCTaHHSA | MOLUMPEHHS




BM3HAYEHOT UMM 3aKOHOM iHgopmauit
npo ocib, 3HMKNX 6e3BicTN 3a 0CO6/U-
BUX OBCTaBWH, TX HeBMi3HaHi OCTaHKW,
HasiIBHICTb UM BIACYTHICTb PiLLEHHS Cyay
Mpo BU3HaHHSA 0OCi6, 3HUKNUX 6e3BicTH,
6e3BiCHO BiCYTHIMW ab0 OrosioLleHHs
MOMEepP/IMMM, @ TaKOX IHWKWX JaHuX, WO
BMKOPUCTOBYIOTLCA A/ 3abe3rneyveHHs
06/iKy 0Ci6, 3HUKINX 6e3BICTU, 3 METOKO
TX po3Lyky. [2]..

TepMiH  «306pPOAHUIA  KOHMIKT»
Yy UbOMY 3aKOHi BXMBAETbCH Yy 3HAYEH-
Hi, HaBedeHOMY B 3aKOHi YKpaiHu «[1po
0CO6/IMBOCTI AepXXaBHOT NOMITUKK i3 3a-
6e3rneyveHHs [epXxaBHOro CyBepeHiTeTy
YKparH/ Ha TMMYacoBO OKYMoBaHWUX Te-
puTOopIaX y JJoHeLbKili Ta JlyraHcbKili 06-
nactax» [3], Ykasi MNpe3ngeHTta YkpaiHm
«[po piweHHs Pagn HauioHanbHOT 6e3-
MeKn i 060pOHU YKpaTiHW Bifg 2 BEPeCHs
2015 poky «[Mpo HoBY peaakLiito BoeHHOT
JOKTPUHWN YKpaTHu» [4]., YKeHeBCbKUX
KOHBEHL,iSIX MPO 3aXMUCT >XepTB BiliHN
Bif 12 cepnHa 1949 poky Ta [logaTkoBuUx
MPOTOKOMax [0 HUX Bifg 8 vepBHA 1977
poky[5].

3akoHOZaBYi 3MiHU TMOLUMPIHOETLCSA
Ha cycnifibHi NPaBoBiAHOCMHN, NOB’A3a-
Hi 3 HabyTTsIM NPaBOBOr0 CTaTycy 0Ocio,
3HUKMX 6e3BICTM B yMOBax 36poiiHOro
KOHQIKTY, Y 3B’A3KY 3 BOEHHUMMU [isiMu,
3aBOpYLUEHHAMM BCepeaviHi  AepXkasu,
HaA3BMYaMHUMWN CUTYaLiAMU NPUPOA-
HOrO Y/ TEXHOTEHHOI 0 XapaKTepy, iHLWN-
MW MOAIAMU, WO MOXYTb CMIPUYUHUTY
MacoBY 3armbenb NHOAEN, a TaKoX 0Ocio,
3HUKNMX 6e3BICTU 3a 6YAb-SAKMX THLLINX
06CTaBUH.

IHO3emeLpb 4n ocoba 6e3 rpomassiH-
CTBa, fKa 3HUK/Ia Ha TepuTopii YKparHu,
HabyBae NpPaBOBOro crtaTycy 0cobw 3HU-
K0T 6e3BiCTU y BU3HAYEHOMY MOPSAAKY,
AKLL0 Taka ocoba nepebyBasna Ha TEPUTO-
piT YKparHX Ha 3aKOHHUX MijcTaBax.

Ockiflbkn 0coba, 3HMKNa 6e3BicTu,
Ma€ BCi npaBa, rapaHToBaHi KoHCTUTY-
L|iet0 Ta 3aKOHaMM YKpaTHU, a TaKoX Mae
npaBo Ha BcebivyHe po3cnigyBaHHSA 06-
CTaBUH 1T 3HUKHEHHSA Ta BCTaHOB/IEHHA
T micua nepebyBaHHS, TO Aep)kaBa 30-
60B’si3aHa BXXUTW BCiX MOXX/IMBUX 3aX0fiB
[0 PO3LLYKy 0c06u, 3HUKOT 6e3BicTN. [0
TOro X rpaea Ta iHTepecu ocobun, 3HU-
KNoT 6e3BicTK, a TakKoX TI MaHO nigns-
ratoTb 3aXUCTY 40 MOMEHTY NPUMNUHEHHS
1T PO3LUYKY Y 3aKOHO4AaBY0 BU3HAYEHOMY
nopsiaKy, abo oronoLeHHs T NoMepsIoko
BiANOBIAHO 40 3aKOHOAABCTBA.

3rigHO 3 HOpPMamu YMHHOIO 3aKo-
HoAaBCcTBa OyAb-fiKa 0coba Mae MnpaBo
3HaTW NPO A0/ CBOTX POAMYIB, SIKi 3HU-
K 6e3BiCTK, L0 BK/IOYAE OTPUMAHHS
[OOCTOBIPHUX BiAOMOCTEN Mpo TX Mic-
Le nepebyBaHHS, 06CTaBUMHU 3armnbeni
(cmepTi), MicLe NOXOBaHHS (SIKWO BOHO
BijlOMe), a Tako)X MpaBO OTpuUMaTh TX
OCTaHKW. TaKoX YneHn cim’i ocobu, 3HN-
KNoT 6e3BicTU, MatoTb MPaBo Ha coLiasib-
HWI 3aXUCT Y NOPSLKY, BU3HAUEHOMY 3a-
KOHOA,ABCTBOM.

HabyTTa npaBOBOro craTycy 0CO-
06U, 3HMK/OT 6Ee3BICTU, HE 3MEHLUYE 006-
CAr UMBINBHOT NPaBO3AATHOCTI TaKol
0cobun. Tak 3 MOMEHTY BHECEHHS AaHUX
Mpo 0coby, 3HNKNY 6e3BiCTM A0 EANHO-
ro PeecTpy AOCYAOBUX PO3C/ifyBaHb Hag
MaiiHOM TaKoT 0cobm MOXe 6yTu BCTa-
HOB/IEHO OMiKy B MopsAKy, rnepegbdave-
HOMY LIMBIIBHUM KOAEKCOM YKparHu.
OnikyH Hag MaiHOM 0cobu, 3HUKAOT
6e3BiCTW, 3AOiIACHIOE YyNpaBAiHHA LUM
MaiiHOM, a TaKoX 3abe3rnevye BUKOHaH-
Hs1 3000B’A3aHb TaKOl 0CO6M 3a paxyHOK
LbOro MaliHa. orika Haj MaiHOM 0cobu,
3HUK/OT 6e3BICTU, MPUMMNHAETLCS Y pasi
CKacyBaHHS Cy[0BOr0 pilleHHs Mpo BU-
3HaHHSA 0Co6W 6GEe3BICHO BiACYTHBLOK UK
Oro/oLWEeHHS 1T nomepnoto. HabyTTs npa-
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BOBOIO CTaTyCy 0CO0M, 3HMK/OT 6e3BiCTH,
He 3MIHIOE Ti CIMEHOro CTaHy, 3a Hek
30epiratoTbecs MicLe pob0oTy Ta 3aliMaHa
nocaga.

Kpim TOro, 3a 0co6oto, ynoBHOBaXxe-
HOI Ha BMKOHaHHA (yHKLUil gepxasu,
sika 3HWKNa 6e3BicTU nifg 4yac 36poii-
HOro KOHW/IKTY, BOEHHUX AilA, 3aBOpY-
LeHb BCcepeAuHi fep>xaBn abo y 3B’A3KYy
3 BUKOHaHHAM Ccnyx60BUX 060B’A3KIB
3 fikBigauit Hacnigkie Haa3BUYaHNX
CUTyaLi NPUPOAHOIO YN TEXHOTEHHOTO
xapakTtepy, 36epiratoTbcs MicLe poboTu,
3alimaHa nocajga Ta cepefHiii 3apobiTokK
Ha NiANpUEMCTBI, B YCTaHOBI, opraHisa-
LiT, HesaneXxHo Bif NignopsaKyBaHHS,
ane He 6ifbLU K A0 MOMEHTY OrO/10LLEH-
HA Takol 0co6M MOMEpP/IO Y MOPSAAKY,
BCTaHOB/IEHOMY 3aKOHOaBCTBOM. A 0CO-
6am, SKi 3HMKNM 6e3BiCTU Mig Yac npo-
XO[)KEHHS BiliCbKOBOT Cy>K6U1 BHACNIf0K
30POMHOr0 KOH(NiKTYy Ta/abo BOEHHUX
[ili, HapjalTbCs rapaHTil, nepegbave-
Hi 3aKOHOM YKpaiHu «[Mpo couianbHWii
i NpaBOBUIA 3aXUCT BiliCbKOBOCNYX60B-
LiB Ta YNEHIB TX CiMeli» Ta iIHLLMMUN 3aKOo-
Hamu YKparHu.

UMHHMM 3aKOHOOABCTBOM nepefba-
yeHo, Wo Komicis 3 nuTaHb OcCi6, 3HU-
KIMx 6e3BicTM 3a 0co6mMBMX 06CTaBUH
(mani — Kowmicisl), € MNOCTINHO Aitounm
KOHCYNbTaTUBHO-A0pPajyMM  OpraHom
KabiHeTy MiHicTpiB YKpaiHu. He mMeHLW
B&XX/IMBUM € MUTaHHSA 06’€QHaHHA 3y-
CUb HaUiOHa/IbHUX Ta MiKHapPOAHUX
opraHisauii gns po3LwyKy 0ocib, 3HNKINX
6e3BiCTM 3a 0C06/MBUX OOGCTaBUH. Bia-
MoBiAHO A0 YNHHOIO 3aKOHY OCHOBHUM
3aBfaHHsM 3ragaHo’ Kowmicii € 3’acyBaH-
HS 4oni Ta Micus nepebyBaHHS 0Cib, 3HU-
KN1X 6e3BiCTW 3a 06CTaBMH, BU3HAYEHWNX
Yy YacTMHI NepLlii uieT cTaTTi, 30KpemMa,
AKI 3HUK/IN:
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1) nig uyac yu4acTti (3a6e3nedveHHs
MPOBEAEHHS) B  aHTUTEPOPUCTUYUHIN
onepauii, y 3axoax i3 3abe3rnevyeHHs Ha-
LiOHa/TIbHOT 6e3MeKku i 060poHN, BiAciui
i CTpUMyBaHHSA 36pOMHOT arpecii Pociii-
cbkol depepauii y JoHeupKin Ta JlyraH-
CbKili obnacTsix;

2) nig vac nocTiMHOro NMpPoXWBaHHS
abo TMyacoBoro nepebyBaHHS B PaioHi
MPOBeAEHHST aHTUTEPOPUCTUUHIN one-
pauii abo 3axoAiB i3 3a6e3ne4YeHHs Ha-
LiOHa/TIbHOT 6e3MeKku i 060poHN, BiAciui
i CTpUMyBaHHSA 36pOMHOT arpecii Pociii-
cbkol ®epepauii y JoHeupKin Ta JlyraH-
CbKili obnacTsix;

3) nig yac NocCTiMHOro NMpPoXWBaHHS
ab0 TMMYacoBOro rnepedyBaHHS Ha TUM-
4acoBO OKYMoBaHUX TepuTopisx y [oHe-
LbKiV Ta JlyraHCbKili 06nacTtsix;

4) nig yac 36pOMHOro KOH(NIKTY un
BOEHHUX il HA TepUTOPIT YKpaTHK;

5) nig yac MmacoBux 3aBOPYLLEHb BCe-
peavHi gepxkaBu;

6) y 3B’13Ky 3 HaA3BUYaANHUMWU CU-
TyauisiMy NPUPOLHOro YM TEXHOMEHHO-
ro xapakrtepy abo iHWMMK NogismMu, Wo
MOXYTb CAPUYMHUTA MacoBy 3arubenb
nogen.

o cknagy Komicii BKH4arThbCs
NpeLcTaBHMKN, BUSHAYEHI:

1) HauioHanbHOW noniujieto YKpaiHu;

2) Cny»o60t0 6e3reku YKpaiHuy;

3) leHepanbHOK MPOKypaTypoo
YKpaiHu,

4) MiHicTepcTBOM 060POHN YKpaTiHW;

5) komiTeToM BepxoBHOT Pagu Ykpai-
HW [0 NpegmMeTa BijaHHA SKoro BigHeceHo
MUTaHHS 3aXMCTy Mpas IFANHN;

6) UeHTpa/lbHAM OpraHoM BWKO-
HaB4YOl BMagn, WO peasi3ye AepXXaBHy
noniTuKy y ciepi UMBISIbHOrO 3axuUcTy,
3axXMCTY HaceNeHHs | TepuTOpIN Big Hag-
3BMYAlHMX cUTYyaUiidl Ta 3anobiraHHS TX
BUHUKHEHHIO;




7) UeHTpalbHMM OpraHoOM BUKOHAaB-
4ol Bnagw, Wo 3abe3nedye hOpMyBaHHS
Ta peani3ye Oep>XaBHY MONITUKY 3 MU-
TaHb 3aCTOCYBaHHSA HOPM MiXHapO4HO-
ro rymaHiTapHoro rnpasa Ha TepuTopil
YKpaiHu;

8) MixkHapoaHum KomiTeTom YepBo-
HOro XpecTta, HalioHa/IlbHUMW Ta Mi>KHa-
POAHMMW OpraHi3auisiMmu, Wo 34iACHI0-
HOTb CBOK AiIbHICTb Y cepi po3LLyKy
0Ci06, 3HMKINX 6e3BICTU, AKi 06MParOTbCS
y MNOPSAKY, BCTAHOB/IEHOMY [OMIOXEH-
HAM npo Komicito (3a 3rogoto).

UncenbHicTb Ta NEPCOHaNbHWIA CKNag,
Komicii 6yno 3aTtBepmkeHO KabiHeTom
MiHIicTpiB  YKpaiHW. (pO3nopsgKeH-
Ha KabiHeTy MiHicTpiB YkpaiHu Big 10
KBITHS 2019 p. Ne 248-p.) [6]. 3 MOMEHTY
cTBOpeHHS KoMmiciT He Biabynocs oaHo-
roTi 3acigaHHs, 6ifbLue TOro, Ha CboroAHi
CTOITb MUTAHHA MPO OHOBJ/IEHHSA CKNaay
KomiciT Ta BUpiLWIEHHA NUTaHHA (iHaH-
CyBaHHS 1T po60oTU. Y 3aKOHOAABCTBI 3a-
KafeHo HOpMY LLO0A0 MaTepia/ibHO-Tex-
HiYHOro  3abe3neyeHHs  AisSNbHOCTI
Komicil, sike mae 3gilicHioBaTn Cekpe-
Tapiat KabiHeTy MiHicTpiB YKpaiHu. Ha
Hally AyMKy cama Kowmicist mana 6 doyHK-
LLIOHYBaTW B CUCTEMI OpraHiB BiliCbKOBOT
toCcTMUiT. OgHMM 3 aprymMeHTIiB Ha Ko-
PUCTb TAKOIO PiLLEHHS BUCTYNAE NMUTaH-
HA BMKOHAaHHSA MOBHOBaXKeHb KoMicieto
Ta 1T ceKpeTapiaToMm, a came BU3HAYEHHS
MeXaHi3MiB iHjopMaLiiiHOT B3aemopgil
MiXK PeecTpom Ta €E4MHNM PEECTPOM f0-
Cy[0BUX pO3CNigyBaHb, iIHWMMK 6azaMu
[aHuX opraHiB gep>xaBHoT Bagn. OTxe,
MOTEHLIHO 3aKnagakTbCcsa MigBa/IMHN
ON91 BUHUKHEHHS PU3MKY BUTOKY AaHUX
3 IepXXaBHMX PEeCTPIB i 6a3 gaHMX Ta TX
BUKOPMCTaHHSA B iHLIWX LiNsx.

TakoX He 3pOo3yMiIMM € MUTaHHA
oo npeacTaBHULTBA iHTepeciB Komi-
CiT B cyfax Tak sIK NMUTaHHSA 3a 3aKOHO-

[aBYOMYy piBHI He BperysiboBaHo. TaKoX
MUTaHHS BiAHOBMEHHS PO6GOTU BiliCbKO-
BUX CYAiB A0CI HOBUM CK/IMKaHHAM nap-
NaMeHTY He BUPILLIEHO.

LLoao MonoxeHHss npo Komicito, To
BOHO [10Ci He po3p06/eHO Aitoyoro Komi-
cieto Ta He 3aTBepmkeHo KabiHeTom Mi-
HiCTpiB YKpaiHu, 0TXKe, Ha CborogHi Ko-
MiCi€r0 He 3[iiCHIOTbCA TaKi Ti OCHOBHI
MOBHOB&XXEHHS:

1) KoopauHauio AisnbHOCTI Aep-
YKaBHWX OpraHiB, yOBHOBaXEHUNX Ha 06-
NiK Ta/abo po3LyK 0Ci6, 3HNKNNX 6e3Bi-
CTM 3a 0CO6/IMBUX O6CTaBMH;

2) KoopAuMHauito AisibHOCTI opra-
HiB AepXXaBHOT BnagmW, opraHiB Mmicue-
BOro camMoBpsilyBaHHS Yy cepi po3LLyKy
ocib, 3HUKIMX 6e3BiCTU 3a 0COBANBUX
06CTaBuH;

3) KoopAuHaLito AisnbHOCTI 06’eq-
HaHb FPOMafsH, MDKHAPOAHUX TyMaHi-
TapHUX opraHisauii, NoWyKOBUX rpyn Ta
0Ci0, 3ay4eHMX A0 PO3LUYKY 0Ci6, 3HU-
KX 6e3BicTn 3a 0cobnmMBMX 06CTaBUH,
igeHTMGIKaLIT IX OCTaHKIB;

4) niaroToBKy i HagaHHs
MpeM’ep-MiHICTPY YKpaiHM aHanituy-
HMX MaTepianiB Ta NPONo3unLii Woao 3a-
XOA,iB 3 YAOCKOHA/IEHHSI CUCTEMW PO3LUY-
Ky 0Ci06, 3HUK/MX 6e3BICTH, Yy TOMY uncni
MPOEKTIB CTpaTeriyHMx Ta MporpamMHux
[OKyMeHTIiB KabiHeTy MiHicTpiB Ykpai-
HM i3 3a3Ha4YeHMX NUTaHb, a TaKoX nna-
HiB 3ax0fiB;

5) nigrotoBKy i HagaHHA PEKOMEH-
Jalii opraHam gepXxaBHOT Bagwn WoAo
BMKOHaHHA MDKHapOAHMX 3000B’13aHb
YKpaiHM CTOCOBHO 0Cib, 3HMK/INX 6e3Bi-
CTW, y TOMY YMC/Ii 0CiB, 3HUKNNX 6e3BiCTU
3a 0CO6/IMBMX OOCTaBUH;

6) B3aEMOAi0 3 opraHamMy epXxas-
HOT BfagW, AOMOMDKHMMW oOpraHamm
i cny>x6amu, yTBopeHmuU Mpes3ngeHTom
YKparHu, TMM4YacoBMMMWN KOHCY/1bTaTUB-
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HUMW, [0pagynumMu Ta iHWUMKW [ono-
MDKHUMW opraHamu, yTBopeHumun Ka-
6iHeTOM MiIHICTpiB YKpaiHu, opraHamu
MiCLLeBOro camoBpsilyBaHHS, 00’efHaH-
HAMW TpPOMajsH, FPOMaACLKMMUN opra-
Hizauigmmn, npodecintHMMKN  cRinKamuy,
opraHisauisMmm poboTogaBLiB, Bigno-
BiAHMMW opraHamMu iHO3eMHMX AepXkaB
i MbKHapogHWX opraHizauiii, a TakoX
3 nignpmuemcreamMu, yctaHoBamMm i opra-
Hi3aLisMmM Woa0 po3LyKy 0Ci6, 3HUKANX
6e3BiCTW, Y TOMY 4uCAi 0Ci6, 3HMKINX
6e3BiCcTN 3a 0CO6/IMBUX OBCTABUH;

7) nNigroTtoBKy i HaJaHHS PEKOMEH-
Jauii opraHamMm Aep)XaBHOT Bnaau LWoao
BUKOHAHHS MIXXHApPOAHUX 30060B’A3aHb
YKpaliHM CTOCOBHO 0Ci6, 3HUKNUX 6e3Bi-
CTM 3a 0CO6/MBUX O6CTaBUH;

8) 36ip Ta ynpaBniHHSA iHhopMmaLli-
€10, HEOOXIAHOK AN 3AINCHEHHS PO3LLUY-
Ky 0Ci6. 3HMKNMX 6e3BiCTH;

9) 3abe3rneyvyeHHs 0OMIiHY iHMOp-
MalLliero, HeobxigHOW ANsA 34iACHEHHS
PO3LUYKY 0Ci6, 3HMKNNX 6e3BiCTW 3a OCO-
61mMBMX 06CTaBMH, MiXk Komicieto Ta gep-
YKaBHMMMW OpraHamu, YNnoBHOBaXEHUMU
Ha TX 00/iK Ta/abo pos3LUYK;

10) cniBnpauto 3 BignoBigHMMK Nig-
po3ainamn LUeHTpa/ibHMX OpraHiB BUKO-
HaB4O0T BMaan yroOBHOBAXEHUX Ha 00/1iK
Ta/abo po3LIyK 0Ci6, 3HUKINX 6e3BiCTU
3a 0Co00NMBMX 0O6CTaBMH, 3 METO epek-
TUBHOIO PO3LLUYKY TaKMX 0OCib;

11) yTBOpPEHHS1 3a MOrOMKEHHAM
3 HauioHanbHOK nonidieto  YKpaiHu,
Cny>x60to 6e3nekun YKpaiHm Ta O6’eaHa-
HUM OnepaTUBHUM LLITaboM 36POMHUX
Cunn YKpalHu Ta KepiBHULTBO MOLLYKO-
BUMM rpynammn (ryMmaHiTapHUMWU Micis-
MW), LISANbHICTE AKUX CNpsMoBaHa Ha
MoLyK OcCi6, 3HMKNMX 6e3BiCTK 3a 0Co-
6/1MBMX 06CTaBUH, TX OCTaHKIB, PO3LUYK
i hikcayito micub MOXOBaHHS Takmx 0OcCib,
NnpoBefeHHs BUYYEHHS Tin (OCTaHKIB)
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rnomepnunx (3arnbnumx) ocié Ta BUBE3EHHS
X OCTaHKIB, 34iMNCHEHHS NOLUYKOBUX i,
y TOMY 4YMCni B paiioHi NpoOBeAeHHS aH-
TUTEPOPUCTUYHOT onepaLii Ha TepuTopiT
[JoHeubKoT Ta JlyraHCbKOT obnacTen, pa-
MOHI 3aiicCHeHHS 3axo/iB i3 3abe3rneyeH-
Hs HauioHaNbHOT 6e3nekn i 060poHM,
BiAcCiui i CTpMMyBaHHS 36poKHOT arpecit
Pocilicbkol ®egepauii Ta Ha TMM4YacoBO
OKYMNOBaHMX TEPUTOPIAX Y JOHeubKil Ta
JlyraHcbKin obnacTsx;

12) BegeHHS NMeperoBopiB 3 rymaHi-
TapHUMU MiICISIMX, TPOMaACbKMMN Op-
raHisayismm Ta Qi3M4HUMM 0cobamu,
SKi 3[INCHIOTb AisNIbHICTL Ta\abo ne-
pebyBaloTb Ha TUM4YacOBO OKYMOBaHMX
TepuTopisax y [oHeubKiA Ta JlyraHCbKil
06/1aCTSIX 3 METOH PO3LUYKY 0Ci6, 3HU-
KIMX 6e3BiCTM 3a 0cobNMBUX 0B6CTaBUH,
y BCTaHOB/IEHOMY 3aKOHOAAaBCTBOM [O-
PAAKY;

13) 3a6e3neyeHHst BeAeHHA €ANHO-
ro peecTpy 0cib, 3HMKIMX 6e3BicTU 3a
0CO6/IMBUX OGCTaBUH;

14) 3aiICHEHHS MOHITOPUHIY BMKO-
HaHHSA HauioHanbHOKW noniyieo YKpai-
HW 3ax0/iB LLLOAO0 PO3LUYKY 0Ci6, 3HUKINX
6e3BiCTW, Y TOMY 4uCAi OCi6, 3HMKINX
6e3BiCTM 3a 0CO6/IMBUX OBCTaBUH;

15) cnpusiHHA MOBEPHEHHIO OCTaH-
KiB Ta 0COOMCTUX peyein 0cobu, 3HMUKOT
6e3BicTun, Ii pognyam;

16) 34iiCHEHHS KOMYHiKauii 3 po-
anyamm  0cib, 3HUKAMX 6e3BicTK 3a
0COOMMBMX 06CTaBMH, Ta HafaHHS M
y MeXaxX, BU3HAYeHNX 3aKOHOLaBCTBOM,
iHopMaLiT Npo xig po3wyKy Ta #oro
pesynbTaTu;

17) BUpILLIEHHA IHWMX NUTaHb, BU-
3HaYeHUX MoJsIOXKeHHSAM Nnpo Komicito.

Xoua 3akoHOM nepegbayeHo, Wo Ao
cknagy Komicii BKNoYakTbes npeacras-
HUKW, BU3HAYEHI PI3HUMW LLeHTPasIbHU-
MW opraHamMmu BMKOHaBYOT Bfiagm, npoTte




BIACYTHI YiTKi KpuTepiT Bigbopy Takux
nMpeacTaBHMKIB (UM Li 0COOM € NpaLLiBHU-
KaMu repeniyeHnx opraHis abo MOXyTb
O6yTWN CTOPOHHIMM 0Cco6aMu, siKi MPOCTO
MPOMOHYIOTLCA UMMU opraHamm). Kpim
TOro y 3akoHi He 3akpinneHi npaea Ko-
Micil, TOMy 3a1MLaeTbCA HE3PO3yMi-
M, AKI TE AiT cnifg BBaXXaTy 3aKOHHUMNA,
a sIKi — Hi. BignoBigHO, MOCTaHe MUTaHHS
Mpo NpaBoBi NiACTaBN MPUTATHEHHA A0
agMiHiCTpaTMBHOT BIiAMOBIAa/IbHOCTI 3a
HEBUKOHAHHS 3aKOHHUX BUMOr Komicit
3a cTaTTeto 188-51, akoo 3akoHOM 6yB
[ONOBHEHUI Kopekc YKpaiHM npo aj-
MiHiCTpaTMBHI NpaBonopyLleHHs [7]. Lle
Ba)X/IMBO BpaxyBaTu Mif 4ac po3pobKu
MoNoXXeHHs1 MpPO KOMiCito, MiAroToBKa
SIKOro nepegb6aveHa ctattero 10 3aKoHy
(ue BogHOYac yBMPa3HUTb AOCUTb 06-
TiYHI MOBHOBaXeEHHS KoMicii y cT. 11).
[o Toro » Komicis cTBOpeHa 3 MeTOw
MONerweHHs po3LWyKy O0cib, 3HUKANX
6e3BiCTM, Ta poO3cnigyBaHHs 06CTaBUH
TX 3HUKHEHHS/ 3armnbeni, NpoTe peasibHO
s pob0Ta 3aNnLWaeTbCs Ha BigMOBIAHNX
TepuTopiasibHMUX opraHax HauioHanbHOT
noniuii — Komiciss X nuwe nepegae m
OTpMMaHy Ha Hanpas/ieHi 3anuUTn Ao iH-
LUKX opraHiB iHopmauito. [8]

YMHHMM 3aKOHOZABCTBOM nepenba-
UYEHO CTBOPEHHSI EQVMHOr0 PEECTPY 0Ciob,
3HUKNX 6e3BICTM 3a 0COONMBUX 06CTa-
BUH (gani — PeecTp), AepXXaTenem sIKoro
€ Komicisl i IKuin CTBOPHOETBLCA 3 METOHD
36MpaHHA, HaKOMUYeHHs Ta LeHTpani-
3aui’ BigoMocTel Npo Takux ocib, a Ta-
KOX 06/1iKy iHhopMaLiii, HeobXigHOT Ans
X e(DEKTMBHOIo pPo3LyKy. A BigOMOCTI
B PeecTpi HakomnuuykoTbcA Ta 36epira-
HOTbCS1 3 METO 00MiKy iHhopmauiT, He-
06XiAHOT Ana PO3LUYKY O0Ci6, 3HUKANX
6e3BicTM 3a 0cobNMBUX 06CTaBMH. Came
JepxxaTenb BM3HaYae MexaHi3m iHdop-
MauiiHOT B3aeMoZIT MK PeecTpom Ta

€0UHUM PEeECTPOM [AOCYL0BMX PO3Chi-
AyBaHb, IHWNMKW 6a3aMM faHUX OpraHiB
Oep>XaBHOT Bnaan. A agMiHiCTpaTopoM
PeecTpy € fepaBHe MignNpUEMCTBO, L0
HaNeXnTb A0 cthepyn ynpaBniHHA MiHic-
TepcTBa HCTMLIT YKpaTHU | yITOBHOBaXe-
He HMM Ha BefeHHs Lboro Peectpy. Came
agMiHicTpaTop PeecTpy 3AilicHIOE 3ax0-
AN o040 CTBOPEHHS i CyNpOBOMKEHHS
nporpamMHoro 3ab6esneyvyeHHs PeecTpy,
36epexXeHHs Ta 3axmCcTy 6asn gaHux, Bifg-
rnoBifae 3a Moro pyHKLiOHyBaHHS, Hajae
[OCTyn A0 1oro posainis y 3aKOHHOMY
nopsiaKy, 3abesrneuvye peecTpaLito Tako-
ro AocTyny Ta 36epeXKeHHs1 BiJOMOCTEN
Npo KOXHUIA focTyn. Mopsafok BefeHHs
PeecTpy BCcTaHOBNHOETbCSA KabiHeToM Mi-
HiCcTpiB YKpaiHu..

BHeceHHs BigomocTelli Ao PeecTpy
BiANOBIAHO A0 3aKOHOAABY0 BU3HAYEHOT
CTPYKTYpPM MNPO PO3LUYK 0CiB, 3HUKANX
6e3BiCTM 3a 0CO6/IMBUX 0O6CTaBUH, 3AilC-
HIOETLCA Kowmicieto, HauioHanbHOW Mno-
nigiero Ykpainm [9], Cnyk6oto 6e3nekm
YKpainu [10], MiHicTepcTBOM 060POHM
YKpaiHu, LeHTpa/ibHUM OpraHomMm BUKO-
HaB4yOl BMagwv, WO peanisye AepXkaBHY
MONITUKY Yy cepi UMBIIBHOIO 3axXWUCTY,
3aXMUCTy HaceNeHHs | TepuTopil Big Hag-
3BMYalHUX CUTyaLiid Ta 3anobiraHHs TX
BUHUKHEHHIO, HalioHanbHOW rBapAicto
YKpaiHu Ta MicLeBMMI OpraHaMy BUKO-
HaBy4oOT Bnagu.

BHeceHHs BigomocTelli oo Peectpy
040 HasABHOCTI iH(hopMaLLiT Mpo 3HMK-
HEHHSA 0CO6K 3a 0COo6/MBMX O6CTaBMH
abo 3asBKM MPO PO3LUYK Takol 0cobu Ta
6e3nocepegHbLOro pPO3LYKY 0Cib, 3HU-
KX 6e3BicTn 3a 0cobnmMBMX 06CTaBUH,
3[IMCHIOETbCS HauioHanbHOK noniuieto
YkparHu [9].

BHeceHHsa iH(opmauii npo HadaBs-
HICTb ab0 BiACYTHICTb piLLEHHS cydy Npo
BM3HAHHSA PO3LUYKYBaHUX OCI6 3HUK/N-
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MW 6e3BicTK 3a 0cob6MBMX OBCTaBUH,
6e3BiCHO BiACYTHIMM ab0 Oro/ioLeHHs TX
nomMepanMu y Nopsaky, nepegdéavyeHomy
LmBinbHUM npouecyaibHUM KOLEKCOM
YKpaiHw, 34iicHeTbCS cygamu [11].

BHeceHHs BifoMoCTel 40 po3ainy Pe-
€CTPY, LLLO MICTUTb BiAOMOCTI NPO HeBIi-
3HaHi OCTaHKWM Ta NoB’A3aHi 3 HUMIK pedi
0cib, 3HUKINX 6e3BiCTU 3a 0COBNNBUX
06CTaBWH, 34iMCHIOETLCS HaliioHanbHO
rnoniuieto YKpaiHu, LeHTpa/lbHUM opra-
HOM BUMKOHaB4Ol Bnagu, o 3abesneyye
(hopmyBaHHS Ta peanisye fepxaBHy Mo-
NITUKY Y chepi OXOPOHW 340POB’A, LEeH-
Tpa/lbHMM OpraHOM BWKOHaB4Ol Braaw,
o 3abesneyye hopmyBaHHsS Ta peai-
3ye [OepXXaBHY perioHasibHy MoMiTUKY,
[ep>aBHY XUTI0BY MOMITUKY i NOMITUKY
y chepi 6yAiBHULTBA, apXiTeKTypu, Mi-
CTOOYZlyBaHHS, YXWUT0BO-KOMYHa/IbHOI0
rocnogapcrea, Ta MiCLLleBUMW OpraHamu
BMIKOHaBYOl Briagu.

Y pasi HasfABHOCTI [OCTOBIpPHOT iH-
thopmauii npo Te, WO 0coba, sKa 3HU-
Kna 6e3BiCTU 3a 0CO6NMBUX O6CTaBUH,
rnomeprna, Komicisa Haflae BUCHOBOK Mpo
HasBHiCTb 06GCTaBMH, WO CBig4yaTb MpO
CMepTb L€l 0cobun, Ta Hanpasnse ioro i
poanyam.

JocToBipHOO  iHhopMaLieto  npo
CMepTb 0CO6U € pe3ynbTaTh aHanisy i 3i-
CTaB/IeHHA iHopMaLLT Npo BUTyYeHHS
NOACBKMX OCTaHKiB, HaAaHOT MOLLYKO-
BUMWU rpyrnamMmu, NOCMepTHOT iHopmau, it
Mpo Taki ocTaHKW, HagaHoT 6Lopo cyao-
BO-MeAM4YHOT eKcnepTuaun, iHhopmauit
npo npodini AHK Ta pe3ynbTatu 3icTas-
neHHsa [OHK, HapaHi JHK-nabopaTopi-
aMKU, 3 iHopmalieo, Wo Bigoma npo
0co06y, 3HMK/Y 6e3BICTW, Yy TOMY 4ucChi
3HUKIY 6e3BiCTM 3a 0COo6MMBUX 06CTa-
BUH. LiA iH(hopmaList MiCTUTBLCA Y KOMI-
JNIeKCHOMY 3BITi Npo igeHTudiKauito.
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JOCTOBIpHICTb LET iHGopmauii nia-
TBEPIYKYETbCA KOMicieto B MOpsaKy, BU3Ha-
yeHomy KabiHeToM MiHicTpiB YKpaiHu.

BrncHoBoK Komicii npo HasBHICTb
06CTaBVH, WO CBigYaTb NPO CMepPThb OCO-
6K, He € (haKTOM, Bif SAKOTO 3a/1eXUTb
BUHMKHEHHS, 3MiHa ab0 NPUMNWHEHHS
0COBUCTUX UM MaliHOBUX MpaB i3nyHNX
0Ci6, W0 BCTAHOB/IOKTLCA B CYJ0OBOMY
MopsiAKY.

Came Komcieto 3iicHIOBaTUMETbCS
rnepesipka MpaBUNbHOCTI BHECEHHS Bi-
[loMocCTel [0 PeecTpy Ta HafjaBaTMMeTb-
cs iHhopMau,ist 3 PeecTpy BignosigHO A0
nopsaky. MNMepcoHanbHI AaHi, Wo 36epi-
ratTmmyTbCs y PeecTpi, He MOXyTb GyTu
pPO3KpUTi abo nepegaHi ocobam Ta opra-
HaM, KpiM 3aKOHOAAaB4YO BU3HAYEHMX Ta
KpiM BMUMafKiB, BCTAHOB/IEHUX 3aKOHO-
[1aBCTBOM.

[o opraHiB, yNnoOBHOBaXeHNX Ha 06-
NiK 0Ci6, 3HMKINX 6e3BICTN, a TaKOX Ha
BUKOHAHHS IHWKWX (PYHKLLil, NOB’A3aHUX
3 peanisauieto 3akoHy YkpariHu «[1po
NMpaBoOBUIA CTaTyC OCi6, 3HUKANX 6e3Bi-
CTW» BifJHECEHO:

e HauioHanbHy noniuyito YkpaiHu;

*  Kowmicito 3 nuTaHb 0Cib, 3HNKINX
6e3BiCcTN 3a 0CO6MBUX OBCTABUH;

*  UEHTpabHWUIA OpraH BMKOHaB-
Yo' BMagw, Wo 3abesneudye hopMyBaHHS
Ta peanisye AepxxaBHy NONITUKY Yy cdepi
OXOPOHW 300POB’S;

*  LEHTpa/ibHMIA opraH BUKOHaB4OT
Bfagu, Wo peanisye AepXxaBHY MONiTUKY
y cthepax mirpauii (immirpaLii Ta emirpa-
Ui, y ToMy umcni npoTunait HenerasabHin
(He3aKOHHIN) Mirpauii, rpomMagsHCTBa,
peecTpauii i3nyHKX 0cib, 6iXKeHLiB Ta
iHLWMX BU3HAYEHVX 3aKOHOAaBCTBOM Ka-
Teropiii MirpaHTis;

*  LUEHTpa/lbHWUIA opraH BMKOHaB-
4ol Bnagu, Wwo 3abesneyvye (hOpMyBaHHS
Ta peasni3ye AepXaBHy perioHasbHy Mo-
NiTUKY | NoNiTUKy y cepi byaiBHNLTBA,




apxiTeKTypu, MICTOOyayBaHHS, XWUTN0-
BO-KOMYHa/1bHOr0 rocrnojapcrea;

s OpraHu Npokyparypu;

e MiCUeBI oOpraHuM BMKOHaBYOTl
Bnagu.

[o opraHiB, yNoBHOBaXeHUX Ha 06-
NiK 0Cib, 3HMKNX 6e3BicTM 3a 0co6u-
BMX O6CTaBMH, a TaKOX Ha BMKOHAHHSA
IHWKNX (QYHKUiA, NOB’A3aHMX 3 peai3a-
i€t Luboro 3akoHy, Hasexarb:

+  Kowmicisl 3 nuTaHb 0Ci6, 3HUKINX
6e3BicTM 3a 0c06/MBUX 06CTaBUH;

¢ MiHicTepcTBO 060POHU YKpaiHu;

*  LeHTpa/bHWIi opraH BMKOHAaB-
4o'T Bnagu, wo 3abesnevye (hopMyBaHHS
Ta peanisye AepxaBHY MONITUKY y cdepi
OXOPOHW 340P0B’A;

*  LEHTpabHWUI OpraH BUKOHaBYOT
BMagun, Wo peanisye gep>kaBHy NonfiTUKy
y cthepi mirpauii (immirpauii Ta emirpa-
LiT), y ToMy uncni npotmnaii HeneranbHin
(He3aKOHHIWM) Mirpauii, rpomMagsHcTBa,
peecTpauil i3nyHMX ocib, 6iXkeHUiB Ta
IHLUMX BU3HAYEeHMX 3aKOHO4aBCTBOM Ka-
Teropin MirpaHTiB;

*  LeHTpa/bHUIA opraH BWKOHaB-
4OT BNagu, WO peanisye AepxasHy noni-
TUKY Y chepi BUKOHAHHS KpUMiHa/IbHUX
nokapaHb Ta Npobau,iT;

e LleHTpalbHUIA opraH BUKOHaBYOT
BNaau, WO peasni3ye AepXKaBHY NoiTUKYy
y chepi LLUBINIbHOr 0 3aXUCTY, 3aXUCTY Ha-
CeNeHHs | TepuTopI BiA Haa3BMYANHUX
CUTyaLil Ta 3anobiraHHs X BUHUKHEH-
HIO;

e LeHTpa/bHWIi opraH BMKOHaB-
4ol Bfagu, Lo 3abesnedye hopMyBaHHS
Ta peani3ye fepxaBHY perioHasibHy no-
NiTUKY i NoniTUKy y cepi 6yaiBHNLTBA,
apxiTEKTYpU, MICTOOYAYBaHHSA, >XUTIO-
BO-KOMYH&/1bHOI 0 rocrnoAapcTsa;

*  LeHTpa/bHWIi opraH BMKOHaB-
4o'T Bnagu, wo 3abesnevye (hopMyBaHHS
Ta peanisye AepXxaBHY MONITUKY 3 MU-
TaHb 3aCTOCYBaHHA HOPM MiXHapoAHO-
ro rymaHiTapHoro rnpasa Ha TepuTopil
YKpaiHu;

*  LEHTPa/IbHUI OpraH BUKOHaBYOT
Bagu, Wo peanisye AepXaBHY MoNiTUKy
y chepi OXOPOHU AePXKaBHOIO KOPAOHY;

e HauioHanbHa reapgist YkpaiHu;

* HauioHanbHa noniyis Ykpainu;

e Cnyxb6a 6e3nekun YKparHu;

e OpraHu NpokKypatypu;

e MiCLUeBi oOpraHuM BUKOHaBYOTl
Bnagu.

[o opraHis, ynoBHOBaXeHMX Ha pPO3-
WYK 0OcCib, 3HUKIMX 6e3BICTU, a TakoxX
Ha BMKOHAHHSA IHWNX (OYHKLi, NoB’a-
3aHUX 3 peaniszalieto Lpboro 3akoHy, Ha-
nexatb HauioHanbHa noniuia YkpaiHu
Ta Migpos3ainu, Wo 34ilcHIoTbL onepa-
TUBHO-PO3LUYKOBY [isiNIbHICTb, BU3Ha-
YeHi 3aKOHOM YKpaiHu «[1po onepaTmBs-
HO-PO3LUYKOBY AifANbHICTb» [12].

MoxoBaHHS, BUyYeHHSs Ta eKcryma-
Lis Tin (ocTaHkKiB) nomMepnux (3armbnmnx)
0cib 3 ymcna ocib, 3HMKANX 6e3BiCTU Bif-
6yBaEeTbCA Yy BigMoBiAHOCTI A0 npoue-
Oyp BU3HaYeHUX MDKHapOgHUMW [Oro-
BOpaMn 3aKOHOAABCTBOM YKpaiHu. TyT
cnip 3a3HaynTun, WO YKpaiHa 34ilcHIoE
Mi>KHapogHe cniBpo6IiTHULTBO Yy cdepi
PO3LUYKY 0Cib, 3HMKIMX 6e3BicTH, 3 iHO-
3eMHUMWU  AepXaBamu, MiKHapogHUM
KomiTeToMm YepBOHOro Xpecrta Ta MiXx-
HapoO4HMMM opraHisauisgmMu, 40 CTaTyT-
HUX 3aBAaHb AKNX HaNEXUTb CIPUAHHSA
HawuioHa/IbHUM OpraHam Bfagu y po3Luy-
Ky 0Cib6, 3HUKAINX 6e3BiCTK, BiAMOBIAHO
[0 3aKOHOJaBCTBa Ta MiXHApOAHUX [0-
roBopiB, 3roga Ha O0OB’A3KOBICTb SKUX
HagaHa BepxoBHo Pafioo YkparHu.

MPUIAHATUIA 3aKOH CAPsIMOBaHWUI Ha
iMMeMeHTaLil0 HOPM  Mi>XKHapo4HOro
ryMaHiTapHOro npaea [0 HalioHa/lbHO-
ro 3aKOHOZAaBCTBa B YacTUHI peanizauil
TaK 3BaHOro «rpaea 3HaTu MNpPO O/t
3HWK/IOrO poAmYa» Ta CTBOPEHHS HaLli-
OHa/IbHOI0 MexaHi3My pPOo3LUyKy 0cib,
3HUKINX 6e3BICTW. Y 3aKOHi BpaxoBaHi
npono3uuii, HagaHi YT Cra [8].
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OTxe, BaxIMBO, WO6 BigdyBaB-
€A MiKHapoAHWi 06MiIH iHopMmalieto
y chepi po3LyKy 0cCib, 3HUKINX 6e3BiCTU
i opraHu, ynoBHoOBaXKeHi Ha 06/1iK Ta/abo
PO3LWYK 0Ci6, 3HNKINX 6e3BICTU, Y TOMY
yuncni ocib, 3HNMKIMX 6e3BiCTU 3a 0CO6/U-
BUX 06CTaBMH, HajaBann BiAMOBIAHWM
opraHam iHO3eMHUX AepPXKaB Ta OfepPXKy-
BaTW Bif HUX iH(hopMaLito, y TOMY Ymc-
ni 3 0O6MEeXeHUM AO0CTYNOM, 3 MUTaHb
PO3LWYKY TaKMX OCi6 3 AOTPUMAaHHSM
BMMOI 3aKOHO4ABCTBa Ta MIXHaposa-
HUX OOroBOPIB, 3rofa Ha 060B’I3KOBICTb
AKNX HajaHa BepxoBHow Pagoro Ykpai-
HW. OCb TYT BXX/IMBUM € Te, LLIO HaJaHHS
opraHam iHO3eMHUX aepxkaB iHhopmaLiT
3 MTaHb, NOB’A3aHMX 3 PO3LLYKOM OCi0,
3HUKIMX 6e3BiCTU, Y TOMY 4uncCAi Ocib,
3HUKNX 6e3BIiCTN 3a 0CO6NMBUX 06CTa-
BWH, MOX/IMBE NNLLE Y pasi, SKLWO Ui op-
raHu Ta BignoBigHWIA KOMNETEHTHWI Op-
raH YKpaiHu MOXYTb YCTaHOBUTU TaKui
peXxum [JocTyny Ao iHdopMaLii, K1
YHEMOX/IMBIOE PO3KPUTTS iHhopMmaLiT
ONs THWKWX Winei 4m Ti po3ronoLeHHs
B OyAb-sIKWIA cnoci6, y TOMy vncni wns-
XOM HeCaHKL,iOHOBaHOIro fOCTYY.

Came TOMYy BaXIMBO, WO6 oco6wu,
SIKi BUHHI Yy NMOPYLIEHHI 3aKOHOAAaBCTBa
y cghepi po3LUyKy 0cib, 3HUKIUX 6e3Bi-
CTW, NMOHECNN BCTAHOB/IEHY 3aKOHOAAB-
CTBOM BiAMoOBigaNbHICTb.

MpuiAHATM 3aKOHOM YKpaiHu 6yno
BHECEHO 3MIHWN A0 TaKux 3aKOHOAaBYMX
aKkTiB YKpaiHu: KpuMiHanbHUA KOoAeKc
YKkpaiHu, Kogekc YKparHu npo agmiHi-
CTpaTUBHI npaBonopyweHHs, Lneinib-
HUIA KOOEKC YKpalHW, 3aKOH YKparHu
«[po HauioHanbHY noniuito», -3aKoH
YKpaiHu «Mpo Cnyxb6y 6e3nekn YKpai-
HW», -3aKOH YKpaiHu «[1po onepartms-
HO-PO3LUYKOBY  Ai/IbHICTb»,  -3aKOH
YkpaiHm «[po  3arasibHOO60B’I3KOBE
[JepXXaBHe MNeHCIHe cTpaxyBaHHS», . 3a-
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KOHOM YKpaTHu «[1po couianbHWii i npa-
BOBWIA 3aXMCT BIiliCbKOBOC/Y)X60BL,iB Ta
UfeHiB TX cimei».

BncHOBKU. EPeKTUBHICTb MeXaHi3my
3[iiCHEeHHS 06/1iKy Ta/abo Po3LIYKY 3HU-
KNnx 6e3BicTM (BK/IOYaOUM | BiliCbKO-
BOC/Y>KO0BLB Mif 4Yac MNPOXO4KEeHHS
HMMM BINCBKOBOT CMy>k6u1) Ta 3abeare-
YeHHS KoopAnHauiT AisSNbHOCTI AepXXaB-
HUX OpraHiB, YNOBHOBaXEHUX Ha 006/1iK
Ta/abo po3LyK 0cib, 3HUKINX 6e3BICTN,
y TOMY 4uCAi PO3LYKY 0OCi6, 3HUKINX
6e3BiCTM B palioHi NpPoBeAeHHS aHTUTe-
POPUCTUYHOT onepauii Ha TepuTopil [o-
HeLbKOT Ta JlyraHCbKOT 06nacTeid, paoHi
3[iiCHeHHS 3axoAiB i3 3a6e3Mne4YeHHs Ha-
LliOHa/TIbHOT 6e3MeKku i 060poHN, BiAciui
i CTpUMyBaHHSA 36pOMHOT arpecii Pociii-
cbKoT Pepepauii, Ta ocid, 3HNKINX 6e3Bi-
CTWU Y 3B’A3KY i3 30pOMHMM KOH(IIKTOM,
BOEHHVIMU [isiMU, 3aBOPYLLUEHHAMUN BCe-
peavHi gepxaBu abo y 3B’A3Ky 3 Haf-
3BMYANHUMWN CUTYaLisMK MPUPOLHOro
UM TEXHOTEHHOIO XapakTepy abo iHLWun-
MW MOAIAMU, WO MOXYTb CMIPUYUHUTU
MacoBy 3armbesnib NOAen Oyae 3anexa-
TW He TiNbKN Bif, TYMayeHHS OKpPeEMUX
NoNOXeHb MPUAHATOrO 3aKOHY BXe Ha
npakTuyi, NPUAHATTS Ta BAPOBaZKEHHS
BiAMOBIAHNX NiA3aKOHHMX aKTiB, a 1 BU-
COKOMpOMhecinHOro KagpoBoro 3abeare-
YeHHS1, BUPILLEHHA NUTaHHS po6oTun Ko-
MiciT Ta PyHKLiOHYBaHHSA BiANOBIgHOIO
PeecTpy B cucTemi opraHiB BiiCbKOBOT
FOCTULIT YKpaTHN.
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IDAAA NOAA2A RE AEATATO "0 ETINOEOOOETT
IDAATNOA’2EOT INO?

AHOTauifa. Y nybnikauii chhopMoBaHO TEOPETUYHI 3aca4n NOHATTA Ta KBaNi(iKyrumnx
03HakK npas cyaaiB, AK e/leMeHTIB TX NPaBOCy6’eKTHOCTI. AHa/i3ytOTbCA OCHOBHI aKTu Ha-
LLiOHaNIbHOr0 3aKOHOAABCTBA, Y SIKMX 3aKpinseHi npasa cyaais. MNpasa cyanis BapTo po3-
rNagaT SK KOMMNIEKCHUIA NPaBOBUIA IHCTUTYT, LLIO CKNAAAETLCA 3 HOPM Pi3HUX rany3ei
HauioHa/IbHOro 3aKOHO4AaBCTBA.

MpaBa cyaais po3rnagaTbCs K BUL | Mipa TX MOXANBOT UM L03BOMEHOT NOBEAIHKN,
LLIO BCTAHOB/IEHI HOpMaMuM NpaBa 475 peanisauii TXHiX PyHKLil | 3aBgaHb Ta 3a6e3neuvy-
BaHi Aep)kaBoto. [paBa cyanis, K BaX/IMBUM eNeMeHT TX NPaBOCY6’€KTHOCTI, BUCTYMat0Tb
BaromoH0 CK/1a10BOK MPaBOBOro CTaTycy CyAniB.

3anponoHOoBaHO MOAINATU NpaBa CyAfiB Ha 3arajibHi Ta cneuianbHi. Jo 3aranibHUX
BiQHOCATLCA Ti NMpaBa, AKi HasleXxaTtb cyaai AK MI0AWHI | FpOMagaHVHY, ane nicns HabyTTA
HMM BiZMNOBIAHOIO NMPaBOBOro CTaTyCy 3MIHIOOTL 3MICT, MOPSALAOK peani3auil Ta 3abesne-
YyeHHs. [lo cneuianbHUX BiAHOCATLCA NMpaBa, sKi NOoB’A3aHi 3i 3filicHeHHAM npaBocyaas
i BAHMKaOTb 3 MOMeHTY HabyTTs 0co60t NPaBoBOro cratycy cyadi (To6To, 3 MOMEHTY
CKNafEeHHA NPUCATn).

MpaBa cyaAiB B NOeAHaHHI 3 060B’A3KaMU Y CBOTI CYKYMHOCTI YTBOPIOKOTH TaKy Ka-
TEeropito, AK NOBHOBaXXEHHSA Cyafdi, TOOTO CYKYMNHICTb HOPMAaTMBHO BU3HAYeHUX MpaB Ta
0060B’A3KIB Cyafi, L0 BCTAHOB/IOKTLCA A1 34IMCHEHHS NOKNaAeHNX Ha HbOTO (PYHKLINA.
IMOBHOBaXeHHS CyAfiB Y cyfax MOXHa KiacugikyBaTu Ha npegMeTHI Ta (PYHKLIOHa/bHI.
MpeaMeTHI MOBHOBaXKEHHS B CBOKO YEPTy PO3pPIi3HAKTLCA 3a 06’eKTaMU 34iiCHeHHS npa-
BOCYAA5 — MOBHOBaXKEHHS CyA/iB Y 3[iACHEHI LMBINIbHOIO CYyA04YMHCTBA, MOBHOBAXEHHS
CyaaiB y 3A4iiCHEHHI rocnogapcbkoro CyAo4MHCTBA, MOBHOBAXEHHS CyAAiB Y 34iMCHEHHI
aAMIHICTPaTUBHOIO CYOYMHCTBA, MOBHOBAXXEHHS CyAAiB Y 34IMCHEHHI KpUMiHa/IbHOro
cyfoumMHcTBa. PYHKLiOHaNbHI NOBHOBaXKEHHSA CyAAIB Y cyfax nepeabdadaroTb MOX/IMBICTb
3aCTOCYyBaHHS LUMPOKOro Kosa NpoLecyanbHUX Aild Ta opraHisauiriHnx 3axogis, Crpsamo-
BaHMX Ha peani3aLito NpeaMeTHMX NOBHOBaXKEHb CYyA4iB.

KntouoBi cnoBa: npaBoBuii ctatyc, NpaBoBuUiA cTaTyc CyAAiB, MPUHLUMW, NPUHLMNN
NpaBOBOrO CTaTycy CyAAiB, CTAaTyCHI MPUHLUVNKY, CYAAs.
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RIGHTS OF JUDGES AS FEATURE
OF THEIR CONSTITUTIONAL LEGAL CAPACITY

Abstract. The article outlines theoretical framework of conception and qualifcation
features of judges’ rights as features of their legal capacity. The main instruments of the
national legislation confrming rights of judges have been analyzed. Rights of judges
should be considered as a complex legal institution comprising statutory regulations
from different branches of the national legislation. Rights of judges are regarded as a
type and standard of their practicable or permissible conduct established by the statutory
regulations for performing their functions and tasks and ensured by the state. Rights of
judges as an important element of their legal identity make a signifcant component of the
legal status of judges.

It has been suggested that rights of judges should be divided into general and special.
The general rights include those ones that are related to a judge as a person and a citizen,
but after the acquisition of corresponding legal status they change their contents, ways of
implementation and enforcement. The special rights involve the rights connected with the
execution of justice and they arise from the moment of the acquisition of legal status of a
judge by a person (namely, from the swearing-in ceremony).

Rights of judges in combination with obligations form together such a category as
powers of a judge, i.e. the entirety of legally defned rights and obligations of a judge which
are established to perform the functions assigned to them. The powers of judges in courts
can be classifed into specifc and functional. In turn, the specifc powers differ in matters
of justice — powers of judges for the conduct of civil proceedings, powers of judges for the
conduct of commercial proceedings, powers of judges for the conduct of administrative
proceedings, powers of judges for the conduct of criminal proceedings. The functional
powers of judges in courts provide the possibility of application of a wide range of legal
proceedings and managerial procedures aiming at exercise of judges’ specifc powers.

Key words: legal status, legal status of judges, principles, principles of legal status of
judges, status principles, judge.
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MocTaHOBKa NUTaHHSA B 3arajibHo-
MYy BUISAi. BiTYUN3HAHMM 3aKOHOAaB-
CTBOM MpO CyAOYCTpiN i cTaTtyc cyanis
3aKpin/oTbCA OCHOBHI MNpaBa cyaais.
MpoTe, 4O OCTAHHbLOrO Yacy B HayL,i KOH-
CTUTYUIAHOIO nMpaBa TEOPETUYHO He
cthopMy/ibOBAHO MOHATTSA MpaB Cyaais,
Hemae pyHAaMEHTa/IbHUX HAYKOBUX [0-
cnigkeHb LET NpobemMn.

AKTyanbHICTb  TeMU  AOCNIAKEHHS
3yMOB/IEHa KOMIMJ/IEKCHUM XapaKTepom
npaB cyA4iB K NPaBoOBOr0 iHCTUTYTY, LLO
CKNafaeTbCa 3 HOPM PI3HUX rany3emn Ha-
LioHa/IbHOro 3aKOHOA4ABCTBA. Taka 0co-
61MBICTb NPaBOBOI pernamMeHTaLi’ npas
cyaniB BUMarae eAMHOT KOHLENTYalbHOT
CAPSIMOBAHOCTI LIX HOPM.

AHani3a oCTaHHIX  gocnigKeHb
i Ny6nikauii, y SKmx 3arnoyaTkoBaHO
pPO3B’siI3aHHS AaHOT Npo6emMu. MoHAT-
TS Ta 3MICT NpaB cyaais 6ynu i 3anmwa-
HOTbCS NPeAMETOM AOC/iIKEHHS OGara-
TbOX BITUM3HSAHMX | 3apyOIXKHNX BUEHUX,
30Kpema B. BeHicnaBcbKoro, B. EropoBor,
B. EdanoBol, O. KanawHwuk, C. JlanTesa,
1. MockeBuy, O. HamsaceHko, C. lNMoako-
naesa, C. Mpunyubkoro, O. CKPUMNHIOKa,
O. CoBrupi, B. denopeHka, B. LLanosana,
HO. LWemwyyeHka, 4. LUneHosa, . LLpy6,
T. Wtnx, H. WykniHoi, H. Wynbray Ta
iHWKnX. MNpobnemaTtnka npaB cyadiB siK
eneMeHTa X MpaBOCYOEKTHOCTI y Bi-
TUNIHSHI KOHCTUTYLIMHO-NPaBOBI Ta
CYAOYCTPIlHI Hayui 3a71MLIaeTbCcs Ma-
NOAOC/IIPKEHOHO.

3arasibHa MeTa gaHoi cTaTTi nons-
rae y poskKpuTTi NpaB CyaniB K CKago-
BOro eflieMeHTa IX KOHCTUTYLiAHOT npa-
BOCYO’€KTHOCTI.

Buknag OCHOBHOro matepiany W
0Or'pyHTYBaHHA OTPUMAaHUX pPe3y/b-
TaTiB AOCNigKeHHSA. 3MICT npaBoBOro
cTatycy CyAfiB B MepLuy 4epry cTaHOB-
nATb TX npasa Ta cBob6ogu. Y B3aeEMO-

3B’A3KY 3 IHCTUTYTOM KOHCTUTYLINHUNX
npas i cBO0OOA NOANHN Ta FTPOMaAsiHNHA,
npaea i cBo6OAW CyAAdiB BTINOKOTb CyT-
HiCTb Ta 3MICT NPaBOBOro 3B’sI3Ky cyafi
3 cygamu. Agpke, 3 04HOro 6oKy, yci cyaai
€ XVBUMM NIOAbMU, & OTKE B NMOBHOMY
06cA3i HagineHi KOHCTUTYLiIHUMK npa-
BaMW Ta CBOOOJaMW NHOAMHU | rpoma-
OSTHMHA, a 3 iHLWOro — 3aMmMaroum wraT-
Hy CyAAiBCbKy nocagy B 04HOMY 3 CyAiB
YKpaiHu, HagineHi npaBamMmu, NoB’a3aHn-
MW 3i 34iiCHEHHAM NpaBocyaas.
HannepLue 3a3HaynMmo, WO B cy4yac-
HMX yMOBax MpaBa i cBOGOAW NHOANHN
BUPI3HAOTLCA 6araToMaHiTHICTHO, a Nu-
TaHHA TX Knacudikauii Ta cuctemaTmsa-
Uit cTanu TpaguuiiHUMM ansa opuand-
HOT HaykWn. Tak, Ha aymky O. MNeTpuinHa
npa.a i CBO60AN NIOANHMN | TpOMagsaHUHA
3a/1eXXHO Bif CNPsSAMOBAHOCTI Ti noTpeb
0cobu woao cdepur CycrninbHUX BiHO-
CUH NoAiNsTbCcsa Ha i3nYHI, 0COOUCTI,
MONITUYHI, eKOHOMIYHI, ryMaHiTapHi Ta
rnpaBa Ha coujanbHui 3axucT [1, c. 455].
O. CkakyH BMAinsie rpomaasiHcbKi (oco-
O6W1CTI), MNONITUYHI, EKOHOMIuHI, coui-
a/bHi Ta KynbTYpHI (rymaHiTapHi) npasa
i cBO6OAM NHOAVHU Ta rpoMagsHuHa [2,
c. 68-70]. MopaibHi nigxoan oo Knacudi-
Kauil KOHCTUTYUINHMX MpaB i cB0O6O4
NIOAMHU Ta rpomMagsHuHa crocrepira-
FOTbCS | B HayL|i KOHCTUTYLIMHOIO Npa.a.
BiTunsHaHun pocnigHuk 4. LLneHos
Cy0’eKTMBHI MpaBa cygdi BU3Hauvae, SK
3aKpinneHy B paTUdIiKoBaHUX MiXHa-
POAHUX aKTax, HaliOHa/lbHOMY 3aKOHO-
[aBCTBI, aKTax CyaAniBCbKOro camoBpSsi-
JyBaHHA, 3abesnedveHy [epXaBol 3a
[OMOMOro 3arajlbHuUX i creuiaibHUX
rapaHTiii, cMcteMy A03BOMIEHUX ab0 a/lb-
TEPHATUBHUX MOX/IMBOCTEN, HeobXxia-
HUX cyaai Ansa peanisaui’ noknageHux Ha
HbOro (OYHKLii MO 34IMCHEHHIO NpaBo-
CyAAs abo iHWKX Cy0BUX MOBHOBaXKEHb,
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a TakoX ANs 3a[0BOSIEHHA 0COBMCTUX
noTpeob, cycniNbHUX abo AepXKaBHUX iH-
TepeciB [3, c. 44].

Pan  HaykoBLIB  BUKOPUCTOBYHOTb
TepMiH «Cny>60Bi Npasa cyaai», TUM ca-
MUM MigKpecnoumn chepy AisbHOCTI,
y SIKiVi Taki npaBa MOXyTb HabyBaTUCb Ta
peani3oByBaTUCb. BBa>kaemo, LLLO Bigno-
BiZJHO [0 3aKOHOZABCTBA MPO CTaTyc cyfa-
[iB, CyAet0 € rPOMaAsiHUH, SIKUIA 3alimMae
WITaTHY CyAAiBCbKy nocagy B Of4HOMY
3 cyaiB YKparHu. Tomy, npaBsa cyafiB 3a
CBOEI MPUPOAOHD HE HOCATL CNY>XXO60BUIA
xapakTep.

BiTumsHsAHa gocnigHmya J1. MockBumy
nig cny>kéosMmm npaBamMn cyafi po-
3yMie 004aTKOBI MpaBOBI MOX/NBOCTI,
WO CAPUAITb YCAILWWHOMY 3A4iACHEHHIO
npodecinHnx QyHKUin [4, c. 24; 5, c. 29].
3MICT NOHATTS «CNY>X60BI NpaBa cyafi»,
Ha T AYMKY, CTAHOB/ISATb TaKi KOMIMOHEH-
Tn: 1) MOXNUBICTb AiSITU, 2) MOX/UBICTb
BUMaratu, 3) MOXIUBICTb 3axuCTy, 4)
MOX/IMBICTb KOPUCTYBaTUCA KOHKpPET-
HUM couianbHUM 6narom [4, c. 25]. Ha
OyMKy B. EropoBoi, cy>k60Bi npasa cya-
[iB cyAiB 3aranbHOT pucaukuii — ue
BUA i Mipa KOHKPETHO BM3HA4YeHOT Mo-
BefiHKN Cy0’eKTa, Hafi/IEHOro CTaTycoM
npodeciviHoro cyaai [6, c. 10]

Jocnigpxkytoun  npasoBy  npupoay
CNy>60BMX MpaB cyani  aamiHicTpa-
TmBHOro cygy, C. J/lanteB BM3Hayae 1Xx
SIK OQVIH 3 OCHOBHUWX €/IEMEHTIB 1oro
agMIHICTpaTUBHO-MNPaBOBOro  cTaTycy,
a came: Le 3abe3neyeHa CUOK0 AepKas-
HOro MPUMYCY Mipa HaeXHOoT (MOXNu-
BOT, AOMYCTUMOT, Halibinbll A0LiNbHOY)
noBeAiHKKM cyaai, 06¢ar, Mexi, KOHKpeT-
HUIA BUA i hopmMa SKOT BM3HAYAETbCS
HOpMamMmn afiMiHICTPaTUBHOIO NpaBa Ta
I0ro BHYTPILWHIM NepeKoHaHHSAM, i sKa
crnpsimoBaHa Ha peani3aLlito NoknageHmnx
Ha HbOro 3aBAaHb I PyHKLIN y cepi aa-
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MiHICTPaTUBHOIO CY[OUYMHCTBA, a TaKoX
3a10BOMIEHHA MOro 0cobucTux npode-
CiiHMX iHTepeciB [7, c. 334].

Y €BOTX HayKoBuX Aopob6kax f1. Mo-
CKBMY 3a3Havae, Lo CnyX60BuM npa-
BaM CyaAiB NnpuTaMaHHI Taki XapaKTepHi
03HaKK (pucn): 1) BOHW HanexaTb KOH-
KpPeTHOMY CYO’eKTy — cyaqi; 2) rpyHTy-
HOTbCA Ha HOpMax MO3UTUBHOIO Npasa —
KOHCTUTYUIT YKpaiHu, 3akoHi YKpaiHu
«Mpo cTaTyc cyaaiB» Ta iH.; 3) SBNAIOTL
c060t0 3abe3rneyveHy Aep>kaBoto i MpaBoM
MOXX/IMBICTb MEBHOT MOBEAIHKN, Chps-
MOBaHOT Ha AOCATHEHHS TOrO YW iHLLIOIO
couianbHoro 6nara; 4) X BUHUKHEHHS
06YMOB/IOETHCA KOHKPETHUM HOpUANY-
HUM (haKkTOM — MNpU3Ha4YeHHs M (0bpaH-
HsIM) Ha mocagy cyagi; 5) 3micT i obcsar
CNy>K60BMX MpaB BU3Ha4YaeTbCHA creum-
thikoto NpaBOBOro cTaTycy cyadi, NpaBo-
BOr0 HOCisl Cy0BOT Blaan B Aepkasi; 6)
peani3ytoTbCs B OCHOBHOMY B OCOOUCTUX
iHTepecax cyaai; 7) 3abe3neuyoTbcs 3a-
ralbHUMWN (EKOHOMIYHUMU, NOMITUYHN-
MW, i4e0N0riYHUMM, opraHisauiiHUMK)
i cneudianbHUMK (OPUANYHUMW) FapaH-
TigsMn; 8) 3axumLalTbCad B CyA0BOMY,
aAMIHICTpaTMBHOMY Ta IHLWOMY BCTa-
HOB/MIEHOMY 3aKOHOM MOpsAKy [4, c. 26;
5, c. 31; 8, c. 45-46]. AHanOriuHi 03HaKun
CNny>60BMX NpaB cyaaiB CyaiB 3aranbHoT
OpUCaANKLIT BUOKpeM/toe B. Eroposa [9,
c. 77-78].

MpaBam cyaais, Ha AymKy B. Tenin-
kKa Ta B. MongosaHa, nputaMmaHHi Taki
XapakTepHi pucu: no-nepLue, BOHWN Ha-
nexaTb KOHKpPETHOMY CYyO'eKTy — Cyaai;
no-Apyre, rpyHTYKOTbLCA Ha HOpMax Mo-
3UTUBHOrO npasa — KoHCTUTYUIT YKpa-
THW, 3aKOHax YKpaiHW Ta iH.; No-TpPeTE,
SIBNSILOTb COO0H0 3a6e3MneyeHy ep>kaBoto
i NpaBOM MOX/IMBICTb MEBHOT MOBELiH-
KW, CNpPAMOBAHOT Ha [OCATHEHHS CcoLi-
a/lbHOro 6nara; no-4eTBepTe, IX BUHUK-




HEHHA OOYMOB/IHOETLCA  KOHKPETHUM
PUANYHUM (HaKTOM — MPU3HAYEHHSM
Ha nocagy cyagi; no-n’sate, 3MicT Ta 06-
CAr Npas cyAiB BU3Ha4Yat0TbCs creyndi-
KOK MPaBOBOro CTaTycy HOCITB cyAoBOT
B/laaun B KOHKPETHIN AepykaBi; NO-LUOCTe,
3a6e3rmevyroTbCsl  3ara/ibHUMU  (EKOHO-
MIYHUMW, MONITUYHMMWN, (AE0NOTIYHU-
MW, opraHizauiriHummn) i cneuiaibHUMN
(lopMANYHUMW) FapaHTIsIMUK; MO-CbOME,
TX MOpPYLUEHHS TArHe HpUAMNYHY Bigmno-
BiganbHIcTb [10, c. 194].

AHanisyroum cneundiky cry>k6oBmx
npaB cyaniB agMiHICTPaTUBHUX CYAIB,
C. NanTeB BUAINSE TaKi TX 03HaKu: 1) 3a
CBOEIO MPUPOLOID BOHU € CYO’EKTUBHUM
nMpaBoM; 2) BOHW 3aBXAN (OpMasibHO
BM3HaueHi; 3) cyaas peasnisye iX 3 MeTOHO
3a10BOMEHHS CyCNiNIbHUX iHTepeciB; 4)
BOHW He MarTb abCOMOTHOrO XapakTe-
py, a TX peanisauisi Mae 3AiicHOBaTUCS
B TUX MeXax, SiKi BU3Ha4yeHi NpaBoBUM
aKToOM, | TUMKM 3acobamu, AKi gornycka-
IOTbCS HUM; 5) BOHM 3abe3nevyroTbes
KOHKPETHO HOPUANYHOK HEOOXIAHICTHO
IHWMX 0cCib; 6) TX peani3auia 3abe3ne-
YYETLCA CUJ/IOKD [EPXABHOIO MpPUMYyCy;
7) X BUKOPUCTaHHS 3aNeXWUTb Bif, BHY-
TPILWHLOrO MepeKoHaHHA cyaAdi, Woro
BOMi, CBiAOMOCTI, 6aXaHb, KOHKPETHOT
CUTYyauiT Ta 06CTaBMH cnpaBu; 8) BOHU
rnpu3HadeHi He nuwle ans 3abe3neyeHHs
HaUIEXXHOr0 PO3r/isay Ta BUPILLEHHSA aa-
MiHICTPaTMBHUX CMpaB, afie TakoX [Ans
3a10BONIEHHSA 0COOMCTUX MpPOecinHNX
iHTepeciB cyaai; 9) TX 3MiCT BU3HAYa€Thb-
¢S cneymikoro NpaBoBOro crtaTycy cyaai
afMIHICTpaTUBHOIO cyay Ta TOro micus,
sIKe BiH 3aliMae B iepapXii cygoBmx nocag
[7, c. 332-334; 11, c. 9-10].

MpaBam cyani micLeBoro 3aranbHo-
ro cyay, seaBaxkae O. KanawHuK, npu-
TaMaHHI yci 03HaKu1 cy6’eKTUBHUX MpaB
Ta 0Cc06/MBI 03HaKW, WO BigobpaxarTb

X cneuugiky siK Mipy 003BOSIEHOT NMoBe-
OIHKM HOcis cTaTycy cyaai. [Jo ocTaTHiX,
Ha AyMKy docnigHwuui, cnig 3apaxyBaTu:
1) obmexeHicTb y 4aci; 2) npasa cyaai
MiCLLeBOro 3ara/ibHOro cyay MaroTb [0-
[ATKOBUIA xapakTep; 3) MOB’I3aHICTb i3
OEeSKMMIN 0OMEXEHHAMW MpaB i cBO60A
NOOANHW | TpoMagsHUHA; 4) BUHUKHEH-
HA B 0COOW MpaB cyaAai MicueBoro 3a-
raJlbHOro Cyay 3yMOB/IEHO KOHKPETHUM
PUANYHUM (PaKTOM — 06paHHAM (Npu-
3HA4YeHHSIM) Ha nocagy cyaai; 5) Bunam-
BalOTb 3i cTaTycy cyaai — npasa cyanis
afpecyroTbCa He KOHKPETHI 0cobi, a Tic-
HO MOB’A3aHi i3 CTaTycoMm LiET ocobu, 3a-
MHATTAM Hel nocaam B opraHax cygoBol
Bnagw; 6) € yMOBOH 3a6e3rneyeHHs Hesa-
nexxHocTi cyaais [12, c. 96].

Y cneujianbHi LPUANYHIN niTepaTy-
pi, NPUCBSAYEHI NpaBOBOMY CTaTycCy Cy/-
[iB ICHYIOTb Pi3Hi KpuTepiT Knacudikauii
npaB cyaais. 3okpema, J1. MOCKBWY, Npo-
MOHye KnacugikyBaTu npasa CyaniB 3a
3MICTOM Ha Tpu rpynu: 1) npaea, Lo 3a-
6e3neuytoTb 0CO6/MBUIA NPaBOBUIA CTa-
TyC cyaaiB i iX NpaBoBUiA 3axUCT (NpaBo
Ha roary npodeciriHOT vecTi i rigHoCTI,
MpaBO Ha 0COOBWUCTY i MaiHOBY HeAOTOp-
KaHHICTb, MpaBO Ha CTabiNbHICTb TPyAO-
BOT 3aiHATOCTI, NPaBO Ha Kap’epy, NpaBo
Ha BiACTaBKy); 2) MpaBa, WO CrpusiioTh
6e3nocepefHbOMY BUKOHAHHIO Cyaas-
MW CBOTX 060B’I3KiB (MpaBO CaMOCTIiliHO
npuiimMaT pilleHHs B MeXax CBOIX Mo-
BHOB&XXEHb, MPaBo BMMaraTu CTBOPEHHS
i 3a6e3neyeHHs HeobXigHMX YMOB [Ans
3[iiCHEHHA MpoecinHOT  AisaNbHOCTI,
MpaBoO Ha CyAAiBCbKWUIA iHAEMHITET); 3)
npaea, WO JornomaraioTb Cyaaam pe-
anisyBaTn HaneXHi TM KOHCTUTYLiliHI
rMpaBa i OCHOBHI CBO60AM, 3aKPiNOKTh
MOX/IMBICTb KOPUCTYBATUCA COLLia/IbHU-
Mu 6naramu [4, c. 26-27; 13, ¢. 29-30; 14,
c. 10].
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Ha gymky B. Teninka Tta B. Mongo-
BaHa, YCi npaBa cyafiB MO)XHa YMOBHO
MOAINNTU Ha CTaTyCHI i npouecyasbHi.
CraTycHi npaBa cyafiB 3abe3nevytoTb
0CO06MMBMIA TX MpPaBOBUIA cTaTyc i npa-
BOBMWI 3axMCT, MiAKPECNOTb TXHE BU-
K/IHOYHE MpaBoBe CTaHOBULLE B AePXKaBi.
Cepepf, LLUMPOKOro Koja CTaTyCHWUX rpas
CyaniB AoCNiAHMKN BUAINAKOTL: MpaBo
Ha nosary npodecinHOT YecTi i rigHo-
CTi; NpaBO Ha 0COOUCTY | MaMHOBY HeAo-
TOPKaHHICTb; NPaBO Ha HE3MIHIOBAHICTb
3 mocagn Ha MpoTA3i CTPOKY, Ha KW
cyaar npusHaveHo (06paHO); NpaBo Ha
Kap’epy; NMpaBo Ha BiACTaBKy; MpaBo Ha
couianbHWIA | MpaBOBUIA 3aXWUCT; MpaBo
Ha ofepXXaHHsA MaTepiasbHOT BUHAropo-
AW 3a CBOM MpaLto; iHWi npa.a, nepeg-
6ayeHi TPyaoBMM i MEHCIMHUM 3aKOHO-
[aBCTBOM; MPaBO Ha NOIMLWEHI XXNTNOBI
YMOBW; MPaBo Ha Mifibliv 3 XXNT/I0BO-KO-
MYH&a/1IbHOr0, TPAHCMOPTHOIO Ta iHLIOro
06CNyroByBaHHS; NpaBo Ha BiAMOUYMHOK;
npaBo Ha BiNbHUIA BUOGIP [0AATKOBOT
rneAarorivyHo’, HayKoBOT Ta iHLWWOT onna-
yyBaHOT TBOPYOT AiSNIbHOCTI; NpaBo Ha
CTpaxoBi rapaHTii; MpaBO Ha HaBYaHHS
i nigBuLLeHHSA KBanidikauii; npaBo Ha
OCKapXXeHHs1 A0 BiAMOBIAHOrO oOpraHy
piLLEHHS NPO NPUTATHEHHS TX 40 ANCUM-
nAiHapHOT BiANOBIAA/IbHOCTI; NpaBo Mno-
JaTtun 3asBy Npo NPUMMHEHHS NMOBHOBA-
YKEHb CyA/li 3a BMACHMM GaKaHHSM, iHLUI
npaea, nepeabaveHi HauiOHa/IbHUM 3a-
KOHO4aBCTBOM. [10 npovecyanbHMX npas
HaseXxaTb rnpasa, AKUMU Cyaaa Hagine-
HUIA Ana ed)eKTUBHOT peanisauii CBOTX
CNy>X60BUX OYHKLiN, a came: NpaBo BU-
mMaraTu Bif MocagoBumx oci6 Ta rpoMagsiH
BMKOHaHHSA BMHECEHUNX CYA4eH0 PilleHb;
nopyLuyBaTu y BCTAHOB/IEHOMY 3aKOHOM
nopsiaKy nNuTaHHS nepefd KoHCTUTyUin-
HUM CyAOM Npo MNepeBipKYy KOHCTUTY-
LIAHOCTI HOPMAaTUBHOIO aKTy, OTPUMY-
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BaTM iHhopMaLito Big nocagoBmx OcCi6
Ta IHWKX TPOMagsaH Yy 3B’A3KY 3i 34iiic-
HEHHSIM MpaBoCyAAs; AaBaTu LOPYYeH-
Hs BigMNoBiAHMM opraHam Npo MpwuBiIg
0cib [0 3a/M Cy[0BOro 3acigaHHs Ta iHLWi
npasa, nepenbaveHi npouecyasbHUM 3a-
KOHogaBcTBOM [10, c. 194-195].

Ak 3a3Havae O. KanalHuk, 3a 3mic-
TOM MOXHa BUOKPEMUTIN 0COOBUCTI (Npa-
BO Ha 0COGUCTY HeAOTOPKaHHICTb, Ha
rnoeary 10 NpodeciiHOT YecTi i rigHOCTI,
Ha 3abe3reyeHHa 6e3nekn 3 6OKy Jep-
XaBw), cy>60Bi (NpaBo BUMaraTy CTBO-
pPeHHS i 3a6e3rnevyeHHsI HeOOXiAHUX YMOB
AN 34iACHEHHS MPOGECIiHOT AisNbHO-
CTi, NpaBO Ha CYAAiIBCbKUI IHAEMHITET,
rnpaBo Ha CTabiNbHICTb MOCaaoBOro cTa-
HOBMLUA, NPaBO Ha Kap’epy, NpaBO Ha
[100aTKOBY OnavyBaHy BiAnycTKy, npa-
BO Ha BifCTaBKy) i couianbHi (NpaBo Ha
neHciriHe 3abe3neyeHHs, NpaBo Ha cTpa-
XOBi BMNMAaTW, NPaBoO Ha onnaTy npaui,
npaBo Ha 6e3onnatHe MeAun4vHe 06Cny-
roByBaHHS y [epXaBHMX 3aKnagax 0xo-
POHU 3,0pOB’A) Npasa cyadiB MiCLEBOIO
3arasibHoro cygy. Kpim toro, gocnigHumug
3a/1eXXHO BifI MOX/IMBOCTEN peanisauil
NpoMnoHye Mnpasa CyaAiB MicLeBMx 3a-
railbHUX CyfiB NoAiNATKU Ha 6e3yMOBHi
(NpaBa, AKUMW Ccygas MOXe cKopucTa-
TWCA BHACNIAOK CaMOoro nuile hakTy 3a-
MHATTS HUM nocagn) i yMOBHI (npasa,
peanisyBaTu Ki cyaasi 3MoXe 3a HasiB-
HOCTI nepegbdaveHnx 3aKOHOM A/15 LibOro
niacras y cykynHocTi) [12, c. 97-98].

3aincHloUM  Knacudikauito  cnyx-
60BMX MNpaB cyani aAMiHICTpaTUBHOIO
cyny, C. /lanTeB NPOMOHYE TX MOAINATH
3a TaKUMW KpuTepiamu: 1) 3a npaBoBUM
3MicToM; 2) 3a ctheporo peanisauii; 3) 3a
NpU3HaYeHHAM; 4) 3a XapaKkTepoM MOX-
NIMBOT NMOBeAiHKN; 5) 3a hopMoto HopMa-
TUBHOrO 3akpinneHHs [11, c. 10].




Y CyKymnHOCTi, 6yayyun MoOB’si3aHUM
MiDK COBGOK UYUCAEHHUMMW HPUAUYHU-
MW 3B’i3KaMu, NpaBa Ta cBO6oAW cyAniB
CTaHOB/IATbL OCHOBY X MPaBOBOro cra-
Tycy. BBaxaemo, WO A8 BUCBITNEHHS
npaB i cBO6OA CyAAdiB BapTO BUXOAUTWU
i3 3ara/lbHOT XapakKTepUCTMKM TX OcC-
HOBHUX [pPyn, BpPaxOoBYK4M TpaawnLiii-
HY A8 BITYNIHSAHOT HOPUANYHOT HayKn
Knacudikauito Ha rpomMagsHcbKi (oco-
6uCTi) (NpaBO Ha BINbHUIA PO3BUTOK
CBOET 0COOMCTOCTI; NpaBO Ha MoBary Ao
X TigHOCTi; NpaBO cyAAdiB Ha cBoboay
Ta 0COOWUCTY HEeAOTOPKaHHICTb; MpaBo
Ha HegOTOPKaHHICTb CyAAiB; MpaBO Ha
HeLOTOPKAHHICTb XWTMa; NpaBo Ha Ta-
EMHULIO NNCTYBaHHSA, TeNeOHHUX po3-
MOB, TenerpaHoT Ta iHLWOT KOPECMnoH-
OeHUIT; nMpaBoO cyafiB Ha HEBTPY4YaHHS
B TX ocobucTe i ciMeliHe XWUTTs; NpaBo
Ha cBo6oAy nepecyBaHHS, BilbHUI BUOIP
MicLs NPOXKMBAHHS Ta BiflbHe 3a/IMLLIEH-
HA TepuTopIT YKpalHW; nNpaBo cyaniB Ha
cB0OOAY AYMKM i CfoBa, Ha BiflbHe BU-
paXkeHHs1 CBOTX MOrNsAAIB i MepPeKoHaHb;
npaBo cyadiB Ha cBobogy cBiTornsay
i BipocnoBigaHHA); MoniTUYHI (NpaBo
obupaTtn i 6yt obpaHMM; NpaBo 6paTun
yyacTb Yy FPOMafAChKil AisinbHOCTI, ny-
6MiYHMX 3axodax); eKOHOMIiuYHi (npaBo
MpMBaTHOT BNACHOCTI; NpPaBO Ha KOpuc-
TyBaHHSI 00’€KTaMM MpaBa [ep>KaBHOT
Ta KOMYHa/lbHOT BMAacHOCTI); couia/ibHi
(npaBo cyaaiB Ha Npauto; NpaBo Ha Ha-
NeXHi, 6e3neyHi Ta 340pOBi yMOBM Mpa-
Li; NMpaBo Ha BigMNoO4YMHOK; NMpaBo cyanis
Ha coLia/ibHWUI 3aXUCT; NPaBO Ha XXUTNO;
MpaBo Ha OXOPOHY 340POB’A, MegUYHY
Jornomory Ta MefuyHe CTpaxyBaHHS);
KynbTYpHI (NpaBo cyaAiB Ha OCBITY; npa-
BO rpoMafisiH Ha cBOOOAY NiTepaTypHOT,
XYL,0XHbOT, HAyKOBOT | TEXHIYHOT TBOP-
YOCTIi; NpaBo CyAAiB Ha pe3ynbTaTu CBOET
IHTeNeKTyaslbHOT, TBOPYOT AisNIbHOCTI)

Ta iHwWi. MNpn ubOMy 0CO6/MMBY yBary 3a-
CNyroByHOTb Mpasa Cyafi, Lo Halexartb
oMy AK NIOAWHI | TpOMagsHUHY, ane
B pamKax crartycy cyaai HabysatoTb 0CO-
6/1MBOrO 3MICTY.

Obimatoun nocagy cyagdi, rpomags-
HWH, BiANOBIAHO A0 HabyTOro NPaBoOBO-
ro crartycy, HafifISeTbCa npasamu, AKi €
3arnopyKol yCriwHOT peanisauii QyHK-
Lili, WO NOKNafalTbes Ha cyanis. BoHn
BUHMKAKOTb Bifg yacy HabyTTa rpomags-
HVMHOM cTaTycy Cyadi i MpUNUHAITLCA
3 MPUNUHEHHAM LbOro cTaTycy. Y 3B’A3-
Ky 3 UMM, Y 3aKOHOAABCTBI 3aKpinjieHo
TaKuii TepMiH, SIK «npasa cyafi, NoB’s3a-
Hi i3 34iICHEHHAM NpaBoCyAas».

OcKinbku npaea cyaais, NoB’A3aHi 3i
3[iiCHEHHSAM NPaBoCyAAs, BU3HAYAOTb-
€A KOHCTUTYLi€E YKpaTHW, cTaTyCHUMN,
npowecyanbHUM Ta iHWUMW 3aKOHaMU,
OKpEMIi aBTOPW MPOMNOHYIOTb BU3HAYaTU
X AK cneuianbHi (cTaTyTHi) npasa [15,
c. 138].

OKpemi aBTOpU BIAHOCATL CyAAiB [0
KaTeropit fepXaBHUX Cny>60BLiB [16],
LLIO [03BOMAE AEAKMM HayKOBLUAM BULi-
NATW cny>K60Bi npasa cyaai [8, c. 40-55;
13, c. 27-58; 17, c. 117-123]. Ha Hawwy
OYMKY, Taki no3uuii He € KOpPeKTHU-
MW 3 HacTyrnHuXx MoTmBiB. [lo-nepLue,
BiAMOBiAHE UYMHHE 3aKOHOAABCTBO MPO
[JepXXaBHY C/y)>X0y He MOLUMPIETHCH Ha
cypnis [18], a ToMy X BigHeceHHs A0
KaTeropit Aep>XxXaBHUX CNy>X60BLiB € Mo-
MWUNKoBUM. [lo-Apyre, BigMNoBigHO [0
3aKOHOAABCTBaA MPO CTaTyC CyAfdiB, CYA-
[et0 € TPOMaZAHMH, SKUiA 3aliMae wTar-
HY CyaAiBCbKy nocagy B O4HOMY 3 CYAiB
YKpaiHu. Tomy, nNpaBa cyafiB 3a CBOEH
NPUPOAOI0 € MOCAZOBMMU, @ He CyX-
60BMMU MNpaBaMu, OCKI/IbKU HanexaTb
KOHKPETHUM cyb’eKTam — CyaAsMm, i BKa-
3YH0Tb Ha MeBHi MpPaBoOBi MOX/IMBOCTI TX
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rnoBeAiHKK, BCTaHOB/IEHI
CTBOM NpO cTaTyc cyaais.

3aKoH YKpaiHu «[po cypoycTpiit
i cTatyc cyaais» Ao nNpas cygAiB BigHO-
CUTb:

1) 6paTu yyacTb y cyaaiBCbKOMY ca-
MOBpPSAAYBaHHI;

2) yTBOplOBaTU rpOMafcCbKi 00°ef-
HaHHA Ta 6paTy yyacTb Y HUX 3 METOH0
3axXMUCTy CBOIX MpaB Ta iHTepeciBs, NMigsn-
LLEeHHSA NPOECiMHOro pPiBHS;

3) 6yTM 4YneHoM HaujioHalbHUX abo
MIDXXKHapPOAHMX acoljiali Ta iHWKnX opra-
Hi3aLii, WO MatoTb Ha MeTi 3aXMCT iHTe-
peciB cyaniB, yTBEPAKEHHS aBTOPUTETY
Cy/[10BOT BNaan B CycnisibCTBi abo po3BM-
TOK HOPUAUNYHOT NPOgecii Ta HayKu;

4) nigsuuyBaTn CBi npodecinHnii
piBeHb Ta MPOXOANTU 3 LLIEKD METOLO Bif-
MoBiAHY MiAroTOBKY.

Kpim TOro, y BuLLEBKa3aHOMY 3aKOHi
3aKpinaeHo, Wo npasa cyaaiB, NoB’si3aHi
3i 34iMCHEHHSIM MNpaBocyaas, BM3Hava-
toTbcst KOHCTUTYLLiEt0 YKpaTHK, NpoLuecy-
a/lbHUM Ta IHLWKMK 3aKoHamMmu [19].

MpaBa cyaaiB B NOeAHaHHI 3 060B’513-
KaMW y CBOTI CYKYMHOCTI YTBOPOHOTb
TaKy KaTeropito, ik MOBHOB&XXEHHS CYA-
[i, TO6TO CYKYMHIiCTb HOPMaTUBHO BU-
3HA4YeHMX MpaB Ta 060B’A3KIB cyadi, Lo
BCTAHOBNIOKOTbLCA ANSA 3A4INCHEHHSA Mo-
KnageHnx Ha Hboro (yHKLi. NMoBHOBa-
YKEHHS CyAAiB y cydax MOXHa Kriacudi-
KyBaTu Ha NpeaMeTHI Ta (OyHKLiOHa/TbHI.
MpegMeTHI MOBHOBaXKEHHS B CBOIO Yepry
PO3Pi3HATHLCSA 3a 06’€KTaMU 3[iCHEH-
HSA npaBocy4as — NOBHOBAXEHHS CyA/iB
y 30iMCHEHI UMBINBbHOIO CyA0UYMHCTBA,
MOBHOBAXXEHHS CyAAiB Y 3AiMCHEHHI roc-
MOAAPCbKOro  CyAO4YMHCTBa, [MOBHOBa-
YKEHHS CcyaniB y 34iMiCHEHHI agMiHicTpa-
TUBHOIO CY[LOYMHCTBA, MOBHOBAXKEHHS
CYLAiB Yy 3AIMCHEHHI KpUMIiHaIbHOro
cypoumHcTBa. PyHKUiOHa/IbHI  MOBHO-

3aKOHOAaB-
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BaXXeHHS CcyaaiB y cyaax nepegbdayaroTb
MOX/IMBICTb 3aCTOCYBaHHA LUMPOKOIO
Kona npouecyasibHUX AiAi Ta opraHisa-
LiiHMX 3axofiB, CAPSIMOBaHUX Ha pe-
anisauito  nNpeamMeTHUX MOBHOBaXKEHb
cyaniB. NMOBHOBaXKEHHS CyA/liB KOXHOIO
OKpPeMO B3ATOr0 BWUAY CYAIB CUCTEMMU
CY[I0yCTPOK BM3Ha4yeHi B 3akoHi YKpa-
THU «[Mpo cyaoycTpil Ta cTaTyc cyaniB»
(cT cT.23,28, 33, 38).

Jocnimkyoun NUTaHHA KPUANYHOT
npupoau npas Cy4AiB, BApTO JeLlo Je-
Ta/lbHiLle 3YyNMUHUTUCL Ha MpaBax CyA-
AiB KoHcTuTtyuiiHoro Cyay YkpaiHu. Ha
BiAMIiHY Bif npaB cyaAiB CyAiB cUCTEMMU
CY[I0yCTPOIO, SIKi 3aKpirnjieHi B OKpeMmx
HOpMax BITYM3HSAHOIO 3aKOHO4ABCTBA,
CUCTEMHI HOpPMW LLIOAO MpaB cyaadiB
KoHcTuTyuiHoro Cygy YKpaiHu y 3aKo-
HOAABCTBI BiACYTHI. B 3aKoHi YKparlHu
«Mpo KoHcTuTyuiHnii Cyn YkpaiHu»
BMU3HAYEHO /MLLIEe OKpeMi mpaBa cyaais
KoHcTuTyuiHoro Cyay YKpaiHu, 30-
Kpema: 1) npaBo OTpUMYBaTU BiACOTKM,
AMBIgeHAW Ta iHLWWI NacMBHI AOX0AM Bif
MaliHa, BNaCHMKOM SIKOro BoHM € (CT. 11
4y. 4); 2) NpaBo ny6/1i4YHO BUCMIOBNOBATH
CBOI LYMKY LLOAO CYTi iLle TUX crnpas,
y Aknx Cyg ye yXBa/IMB PILLUEHHSA 4K
HagaB BMCHOBOK (CT. 18 u. 5); 3) npaBo
Ha nogaHHsA 3asBW MpPO BiAacTaBKy (CT.
21 4. 2); 4) npaBo Ha BigNycTKy (CT. 28);
5) npaBo Ha 3a6e3rne4vyeHHs MocagoBuMX
notpeb (cT. 29); 5) NpaBO Ha HayKOBUX
KOHCY/IbTaHTIB Ta nomiyHuka (cT. 30
Y. 1); 6) NpaBO Ha OKpemy AyMKY (cT. 93)
[20].

Taka 3akoHOfaBya «HEKOHKpeTw-
Ka» Yy OaHOMY MNUTaHHI MOPOMKYE Pi3HI
HayKoBI Migxoam Ao Knacugiikauii npas
cyaniB KoHcTuTyuiiHoro Cyay YKpaiHu.
Tak, O. HamsceHKO 3anporoHysana no-
[4inaTy npasa cyanis KOHCTUTYUIHOrO
Cyny YKpaiHu 3a 3MiCTOM Ha CTaTycCHi,




(hyHKLiOHaNbHI Ta colialbHO-0COBbUCTIC-
Hi. [0 cTaTyCHUX, Ha AYMKY HayKOBL,
BIAHOCATbLCA MpaBa, L0 BCTAHOB/IOWTh
Ta 3aKpinoTb NPaBOBUIA CTaTyC cyaai
KoHcTuTyuinHoro Cyay YkpaiHu, 3a6e3s-
MeyvyrTb OCOO/MBOCTI peanizauii npa-
BOBOro ctaTycy cyaai KoHCTUTyuinHOro
Cyny YKpaiHu siK HOCisl cy0BOT Bnagu,
acame: NpaBo Ha 3aMHATTA Nocaau cyaai
KoHcTuTyuinHoro Cyay YKpaiHu; npaBo
Ha BiACTaBKy; NpaBo Ha noeary Ao cyaai
KoHcTuTyuinHoro Cyay YKpaiHu; npaBo
Ha 0CO6OWCTY Ta MailiHOBY HeAOoTOpKa-
HicTb. 10 hyHKUIOHa/IbHMX BiAHOCATbLCSA
MpaBa, LLI0 CNPUSATL peanizauil cygoBux
PyHKUIN Ta 3abe3reudytoTb BUKOHAHHS
cyaaeto KoHctutyuiiHoro Cyay Ykpa-
THM MNOKIageHUX Ha HbOro 06O0B’A3KIB,
a came: npaso OTPUMYBaTW B YCTaHOB-
NeHoMY MNopsiaKy iHhopmauito Ta maTte-
piann, HeOOXiAHI AN BUKOHAHHS CNyX-
60BMX MOBHOBaXKEHb; MpaBa, MOB’si3aHi
3 NPUAHATTSAM PillEHHS Ta HagaHHSAM
BMCHOBKY, a TaKOX 3 y4acTio B TX nif-
roToBuUi Yy BiAMNOBIAHOCTI 3 MOCaA0OBMMU
060B’I3KaMM, y TOMY YUCAI CyaaiBCbKNI
poscyz; npaso cygni KOHCTUTyLiiHOro
Cyny YKpaiHu BUKIACTU OKpPeMY AYMKY;
npaBo My6/1i4YHO BWCMNOB/KOBATU CBOKO
OYMKY 3 NUTaHb NPoBafkeHHS y KoH-
cTuTyuinHomy Cyai YKpaiHu; npaBo Ha
3abe3reveHHs HeObXiAHWX opraHi3auin-
HO-TEXHIYHUX Ta iHhopMaLiiHNX YMOB
ONns gisnbHocTi cyay Ta iH. Couianb-
HO-0COOMCTICHMMW € MpaBa, Wo 3abes-
rneyyoTb peanisauito cyaneto KoHCTUTy-
uiriHoro Cyay YKparHu HaneXHuX Momy
KOHCTUTYLIMHNX NpaB Ta OCHOBHUX
€cB00OOA, 3aKpPIiMOTb MOXIUBICTbL KO-
pucTyBaTuca  couiaslbHUMKM  6raramu,
BCTAHOB/IOKOThL MEBHI Nepesaru, Mnifbrn
LLLOAO cyaais, a came: npaBo Ha fAepykas-
HWI 3aXMCT; NPaBO Ha OAepXKaHHA MaTe-
piasibHOT BMHAropoau 3a rnpawo; npaso

Ha NeHciliHe 3abe3rnevyeHHs; MpaBo Ha
MaTepiasibHe Ta NobyToBe 3a6e3MNeUeHHs
cyaniB; MpaBo Ha BiAMOYMHOK; NPaBo Ha
[Jep)XaBHe CTpaxyBaHHS; NpaBo Ha Me-
AnyHe 06CnyroByBaHHS cyani Ta YneHiB
ioro poavHu, y ToMy 4vucnii i nicns Bu-
Xofy cyafi y BiCTaBKy abo Ha MeHcito;
MpaBo Ha MOX/IMBICTb MiABMULLEHHS KBa-
nigpikayit Ta 34006y TTS AOCBIAY; MPaBO Ha
06’eHaHHSA y NpodeciviHi coto3u (acoui-
auirn) Aansa 3axucTy CBOIX Mpas, couianib-
HO-EKOHOMIYHUX Ta NPOECINHNX iHTe-
peciB Ta iH. [21, c. 9-10].

Ha Hawy aywmky, npasa cyaaiB KoH-
cTuTyyinHoro Cyay YKpaiHu AouifibHO
CUCTEMAaTN3yBaTW Ta 3aKpinuUTn y OKpe-
Mili CTaTTi 3aKOHY.

Mpwn  pocnimKeHHI  KOHCTUTYLi-
HMX OCHOB MPaBOBOro CTaTycy CyAAiB
0C06/MBe 3HaUeHHS BiAirpalTb MNpaBa
cyanis, Noe’aA3aHi 3i 34iMCHEHHAM Mpa-
BOCy4A4d. BapTo 3a3HaumTh, WO B crie-
LianbHi opnanyHiin niTepaTypi icHy-
HOTb Pi3Hi Nigxoan Ao iHTepnpeTauil Ta
Knacudikauii npae cyagis, MoB’si3aHUX
3i 34iicHeHHAM npaBocyaas. Y OfHiii i3
CBOTX HayKoBux npaub J1. MoCcKBMY Ha-
BOAMTb OOCUTb PO3rOPHYTUI nepenik
npaB cyais: 1) NpaBo Ha roBary Mpo-
theciviHOT yecTi i rigHocTi; 2) npaBo ca-
MOCTIViIHO MpuiiMaT pilleHHS B MeXax
CBOIX MOBHOBaXeHb; 3) NpaBo Ha 0cobun-
CTy | MaliHOBY HEZIOTOPKaHHICTb; 4) npa-
BO BMMAaraTy CTBOPEHHS | 3a6e3MneyeHHs
HeobXigHNX YMOB A/1s1 3AiICHEHHS MPO-
theciiHOT AisAnbHOCTI; 5) NpaBo Ha coui-
aflbHWI | MPaBOBUIA 3aXUCT; 6) MpaBo Ha
mMartepiasibHy BMHaropogy CBOET npaui;
7) NpaBO Ha CTabiNbHICTb TPYAOBOT 3a-
MHATOCTI; 8) NpaBo Ha Kap’epy [4, c. 27-
54].

OHOBNEHHA  3aKoHOoZaBcTBa  Mpo
cTatyc cyaniB Bifo6bpasniock i Ha TXHIX
npasax, WO MoB’a3aHi 3i 34iAACHEHHSAM
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npasocyaas. ToMy, y KOHTEKCTI HaLloro
[OCNiAKEeHHSs, OOUiNbHO MpoaHanisysa-
TW CyYacCHi YKparHCbKi peaniT oo rnpas
cyaniB, MOB’si3aHUX 3i 3A4iMCHEHHAM Mnpa-
BOCYAAA.

Ha ocobnuBy yBary 3acfnyroBye rnpa-
BO CyA/liB Ha OKpeMy AYMKY, sike TiCHO
rnoe’a3aHe 3 KOHCTUTYLiHMM MpaBoM
KOXXHOro Ha cBobogy OyMKW Ta CnoBa.
Peanisyloum npaBo Ha OKpemMy AYMKY,
cyani BinbHO, 6e3 Oyab-sIKOro KOHTPO-
/110 BUCNOB/IKOKOThL CBOT AYMKW | nornsam
CTOCOBHO MPUNHATUX CyAamMu pillieHb,
BUCHOBKIB, yxBaa Towo. MNpaBo cyaais
Ha OKpeMy AyMKY € AOCUTb MNOLUMPEHUM
y Mi>kHapogHOMYy npas.i. Tak, B CT. 45 4. 2
KOHBEHLIT Mpo 3axucT npaB /HOAMNHU
Ta OCHOBOMOJIOXXHUX CBOGOA Big 4 nn-
ctonaga 1950 poky BKasaHO, L0 AKLLO
pillEHHS Y cnpaBi MOBHICTHO abo 4acT-
KOBO He BMpakae OAHOCTalHOT AYyMKM
CyAniB, KOXHMWIA cyaas mMae npaBo BU-
KacTn oKpemMy ayMmky [22]. B ¢T. 95 4. 2
PernameHTy MixHapogHoro Cyay OOH
3a3HayeHo, L0 KOXEH Cyaas MOXe, SIKLLO
BiH UbOro nobaxae, AogaTu A0 pilleHHS
BUKNAL CBOET OKPEMOT AYMKU AK MPU He-
3rofi, Tak i Npu 3rofi 3 AYMKOH 6inbLIo-
cTi [23].

BiTUn3HAHE 3aKOHOAABCTBO TaKOX
3aKpinae MnpaBo CcyadiB Ha OKpemy
OyMKy. 30KpeMa, BiAnoBigHO A0 cTaTTi
93 3aKoHy YKpaiHu «Npo KOHCTUTYLii-
HW Cya YKpaiHu» cyaas, skuia nignmcas
piLLeHHSs, BUCHOBOK, yXBaJly Mpo BigMoO-
BY Y BIAKPUTTI KOHCTUTYLIAHOrO npo-
Ba[PKEHHSA Yy crpasi abo Mpo 3akpuUTTH
KOHCTUTYLLIMHOrO MNPOBaXeHHS, MOXe
BUK/IACTU OKPEMY AYMKY B CTPOKMU, BCTa-
HoBJ/eHi PernameHTom. Cyana BMKNagae
OKpeMy AyMKYy B MMUCbMOBI hopMmi, Lo
[04aeTbcA A0 BignoBigHOro akrta Cyay
Ta 6e3 3BOMIKaHHA OMPU/ILHIOETb-
¢ Ha ogiuiiHomy Beb-caiTi Cyay [20].
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CratTeto 46 3akoHy YKpaiHu «I1po Tpe-
TelicbKi cyan» BCTAHOB/EHO, LLO pilleH-
HA TPeTelrcbKoro cyay BUKNALAETLCS
y MUCbMOBIV hopMi i NignucyeTbesa Tpe-
TeliCbKUM cyanelo, sIKUii 0gHOOCO60BO
po3rnsgas cripasy, ab0 NOBHUM CK1a40M
TpeTelicbKoro cyay, Wo po3rnsgas cnpa-
BY, B TOMY UMCANi | TPETENCbKUM CYAAEl0,
AKNI Mae oKpeMy oymMKy. OKpema AymMKa
TPeTencbKoro cyaai BUKNaaaeTbCs MUCh-
MOBO Ta A0AAETbCS A0 pPilleHHs TpeTeii-
cbkoro cyay [24]. BignosigHo go cT. 34
4. 3 Kogekcy agMiHICTpaTUBHOIO cyao-
UMHCTBA YKpaTHWU Cyaas, SKUii He 3rof-
HWI i3 CyA0BUM piLLEHHSM 3a Hac/iaKa-
MW pO3rNsgy cnpasu, MOXe MUCbMOBO
BMK/IACTM CBOK OKpemy AyMKy. [po Ha-
SIBHICTb OKPEMOT AYMKM NOBIAOMAAKTb-
cs ocobun, AKi 6epyTb yyacTb Yy cripasi,
6e3 0rosioWeHHs i 3MICTY B Cy0BOMY
3acigaHHi. OKpeMa AymMKa NpUeEAHYETbCS
[0 CrpaBu i € BIAKPUTOO A1 03HAOM-
NeHHsA [25]. |AeHTMYHI NONOXKEHHS 3aKpi-
nneHi B CT. 34 u. 3 FocnogapcbKoro npo-
Llecya/lbHOro Kogekcy YKpaiHum [26] Ta B
CT. 35 u. 3 LUMBINIbHOro NpougecyanbHOro
Koaekcy YKpaiHm [27]. CtaTtTeto 375 Kpu-
MIH&/IbHOTO MPOLLeCya/IbHOIO  KOAEKCY
YKpaiHM 3aKpinaeHo, WO KOXeH Cyaas
3 Konerii cyadiB mMae npaBo BUKIAcTU
NMMCbMOBO OKPeMy AyMKY, iKa He OroJo-
LUYETLCS B CyJ0BOMY 3acifjaHHi, a npuea-
HYETbLCA A0 MaTepianiB NPOBaAKEHHS i €
BiAKPUTOO AN 03HalOMNeHHs [28].
HesBaxkaloum Ha [OCUTb LUMPOKWIA
CMNEKTP 3aKpinjeHHs npasa cyAdiB Ha
OKpeMy [AYMKY, Y BITYM3HAHOMY Hay-
KOBOMY CepefoBMLLI Halibinblue yBaru
NpUAINAETbLCA aHanily 3MiCcTy npasa Ha
OKpeMy AyMKy cyaaiB KOHCTUTYUiHO-
ro Cyny YKpaiHu. Y LbOMYy HEBaXKKO rNe-
pPeKoHaTnCA, BapTO JIMLIE MEPErNAHYTU
HayKOBi npaLii BYeHMX CTOCOBHO LbOro
nutaHHA. 3okpema, O. HamsAceHKo, xa-




pakTepu3yroun MNOHATTA OKPEMOT AyM-
Kn cyaai KoHctutyuiiHoro Cygy Ykpai-
HU, NPUXOANTb A0 BUCHOBKY, LLIO NpaBo
cyaai KoHctutyuiiHoro Cyay YKpaiHu
Ha OKpPeMy OYMKY € OAHIE 3 HalcyTTe-
BILLUMX rapaHTiii MOro HesanexHocTi, K
30BHILLHbLOT — Bifl 3aKOHOAABYOT Ta BU-
KOHaB4OT Bnagm, Tak i BHYTPIiWHbLOT. 3
no3unui’ HayKoBLS, peanisauis npasa Ha
OKpeMy yMKY € NPaBoBOt0 (hOPMOIO CTa-
Tycy cyaai KoHctuTtyuiiHoro Cyay Ykpa-
THW, SIKa CMPUSIE 3POCTaHHIO PIBHA MOro
npodecioHaniamy Ta BigNOBiAaNbHOCTI
[29, c. 187].

Ha aymky |. LWeBuyk, cyana B okpe-
MilA Lymui B LiIOMy MOXe NiATpMyBaTH
pilleHHS, BMCHOBOK KOHCTUTYLiINHOIO
Cyay YkpaiHu, ane He NorognTmucs 3 ok-
peMMMU NONOXEHHAMM, 260 BUKOPUCTO-
BYBaTW MpaBo Ha OKpeMy AYMKY A/ BU-
CNOB/IEHHSA [OMOBHEHb A0 PILIEHHS YK
BMCHOBKY KoHcTuTyuiliHoro Cygy Ykpa-
THK [30, c. 187]. Tomy, LLiNKOM NOTriYHUM
Ta BUNpasLaHUM € BUCHOBOK C. Pi3HUKa
npo Te, Wo cyaaam KOHCTUTYLiiHOro
Cyany YKpaiHu cnig KopuctyBaTuUCS LM
MpaBoOM Ha/IEXXHO, BUBaXKEHO, MOMIPKO-
BaHO i nocnigosHo [31, c. 66]. 4. innak Ha
OCHOBI MOPIBHANLHOIO aHasi3y iHCTUTY-
Ty OKPEMOT AYMKM B KOHCTUTYLINHOMY
CYAOYMHCTBI MPOMOHYE 3aKOHOAABYO
BPEryntoBaTn MexXi 3ailiCHeHHs cyaeto
KoHcTuTyuinHoro Cygy YKpaiHu npaBa
Ha OKpemy aoymKy [32, c. 139].

Jocnigpkytoun npaBoBy Npuvpoay OK-
pemoi aymku cyaai KoHCTUTyuinHOro
Cyny YkpaiHu, T. CriHbKo Ta €. TkaueHKOo
3a3HayaloThb, LU0 BOHA € CUMBI0O30M KOM-
rneTeHTHoro (NpodeciiHoro) i AoKTpU-
Ha/IbHOro (HayKoBOro) T/lyMayeHHs, ske
CMMpaeTbcs Ha hyHAaMeHTa/IbHI 3HaHHS
y cghepi HayKOBOro CBIiTOrNsiAy aBTOpU-
TETHUX y4YeHUX-npaBo3HaBL,iB [33, c. 58].

MpaBa cyaais, sik i Npasa i cBo60oAM
JOAMHU Ta FPOMafAHMHA, Y BU3SHAYEHUNX
3aKOHOaBCTBOM BUMaAKax MOXYTb 6y T
o6MexeHi. MNpo MOX/IMBICTb 0OMEXEHHS
npae Cy4AiB HEO4HOPA30BO HAarosoLly-
BaU10Chb i B cneLiasibHil opUANYHIN fniTe-
paTtypi. 3oKkpeMa, K cTBepmkye O. Mu-
KONMEHKO OOMEXeHHSI KOHCTUTYLIHNX
npaB i cBO6Og cyadiB 34iACHIOETLCA
wnaxom: 1) 3abopoHu Gpatm 6yab-sKy
yyacTb Y NOMITUYHIM abo NpodCciNKoBil
OifANbHOCTI; 2) 06MeXeHHs cBo6oan BU-
60py BMAOY 40O4ATKOBOT TPYALOBOI Aisfb-
HOCTI [34, c. 106].

BucHoBku. OTxe, NpaBa cyaais npo-
MOHYEMO po3rnagaTy AK BUA i Mipy X
MOX/IMBOT 4M [03BOMEHOT MOBEAIHKM,
WO BCTAHOBMEHI HOpMamMu npaBa A4/1s
peanisauii TXHiX PyHKLIA | 3aBAaHb, Ta
3abe3nedvyBaHi fepxasoto. [NpaBa cyn-
4iB, 6yayun BaX/IMBMM €1EMEHTOM TX
NpaBocy6’eKTHOCTI, 6€3CYMHIBHO BUCTY-
natoTb BaromMol CK/1af0BOoK MPaBoOBOro
cTaTycy cyanis. He MoxemMoO MOBHICTHO
NMoroguTMCh 3 NO3ULELD, WO NpaBsa cyf-
[iB BUHUKAKOTb BUK/TIOYHO 3 TX MPU3Ha-
YeHHAM Ha nocagy cyaai. Jeski npasa
(Hanpuknag, npaso Ha nosary Ao rifgHo-
CTi, UM NPaBO Ha pe3y/bTaTy TBOPUOI Ta
iHTeNeKTya/slbHOT [isi/IbHOCTI) HanexaTtb
rpoMagsHUHY i 40 MPU3HAYEHHS Oro Ha
nocagy cyaai, i nicnsg NPUNUHeHHs cya-
OIBCbKOT AisinbHOCTI. OgHak, nicns npu-
3HaYeHHs Ha nocaay cyafi BULleBKasaHi
npasa HabyBalOTb HOBOro 3MICTy Ta 3a-
6e3MeuyoTbCs Aelo iHWUMK 3acobamm
[ep>XaBHOr 0 MpuMycy.

B 3B’A3Ky 3 UMM MpaBa cyanis MoxX-
Ha NMoAINNTX Ha 3arasibHi Ta crnewiasibHi.
[0 3arasibHUX MOXEMO BiAHECTY BfiacHe
Ti NpaBa, AKi Hanexartb cyani AK NoanHi
i rpoMagsiHMHY, ane nicna HabyTTsa HUM
Bi4NOBIAHOro MpPaBOBOro craTycy 3Mi-
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HIOKOTb 3MICT, NOPSAAOK peanizauii Ta 3a-
6e3rneyeHHs.

[o crneuiaibHUX MOXEMO BiAHECTU
npa.a, siKi B HayKOBili niTepaTypi npu-
MHATO Ha3mBaTXM MoOcCagoBMMK, TOOGTO
noB’a3aHi 3i 3[4iMCHEHHAM npaBocyaas.
Taki NpaBa BMHWKaKOTb 3 MOMEHTY Ha-
OGyTTS1 0CO60K0 MPaBOBOro cTaTycy cyaai
(TO6TO, 3 MOMEHTY CKNaAEHHS MPUCATN).
3a3HadeHi MNpaBa MOXyTb 6yTW cTaTty-
CHMMU (NpaBO Ha BiACTaBKy, MpaBo Ha
y4yacTb y CyA4iBCbKOMY CamMOBpsifyBaH-
Hi, NpaBo Ha nosary NpoeciiiHOT YecTi
Ta rifiHoCTi TOLL0) Ta (PYHKLiOHaIbHUMU
(NpaBo Ha BUTpebyBaHHA [OKas3iB, MNpaBo
Ha OKpPeMY AYMKY TOLLIO).
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LEGAL POSITION OF THE PROSECUTOR
IN ADMINISTRATIVE PROCEEDINGS

Abstract. This text concerns the issue of the participation of the prosecutor in
administrative proceedings.

The purpose of administrative proceedings is imperious, unilateral regulation of
the legal and administrative situation of a specifc entity. Administrative proceedings
are inquisitive; its purpose is to implement the provisions of substantive administrative
law but, above all, to secure the administered entity against abuse of power by arbitrary
administrative authorities.

One of the guarantees of the lawful operation of the administrative body in
administrative proceedings is the participation of the prosecutor. The prosecutor’s offce
performs tasks in the feld of prosecution of crime and guards the rule of law.

The prosecutor decides about his participation in specifc proceedings. His participation
in the administrative procedure, like the participation of any other entity, must be clear
and obvious, and therefore, the participation of the prosecutor in this procedure cannot,
in principle, be presumed.

The prosecutor’s powers were analyzed such as the right to request the competent
public administration authority to initiate proceedings to remove an unlawful state; the
right to participate at any stage of the proceedings to ensure that the proceedings and the
resolution of the case are lawful and the right to object to a fnal decision if the provisions
of the Code or special provisions provide for the resumption of proceedings, annulment of
the decision or annulment or amendment thereof.

The participation of the prosecutor in administrative proceedings, due to his inquisitive
nature, is an important means of controlling the legality of administrative proceedings and
taking into account the public interest. The lawfulness of public administration bodies’
activities applies to both proceedings conducted on request and ex offcio, and therefore
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the prosecutor’s power includes within these proceedings: the right to request the
competent public administration authority to initiate proceedings to remove an unlawful
state; the right to participate at any stage of the proceedings in order to ensure that the
proceedings and the resolution of the case are lawful, the right to object to a fnal decision,
if the provisions of the Code or special provisions provide for resumption of proceedings,
annulment of the decision or its annulment or amendment.

It should be emphasized that each of the above powers of the prosecutor can only be
exercised to ensure the rule of law, which means that values such as reliability, economy or
purposefulness will not be subject to prosecutor’s control in administrative proceedings.

Keywords: prosecutor, rule of law, administrative proceedings, complaints.
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TDAATAEE NOAOON TDTEODTDPA A AAT212NOPAOEATT IO
NOATxE INOA?

AHoTauiqa: s ny6nikauis cTocyeTbCA NUTaHHA yyYacTi NPOKypopa B agMiHiCTpaTmB-
HOMY CYLO4YMHCTBI.

MeTol0 afMiHICTPAaTUBHOIO CY[04MHCTBA € BfafHe, O4HOCTOPOHHE perynoBaHHA
NpaBoBOro Ta afMiHICTPaTMBHOIO CTaHOBMLLA KOHKPETHOro cy6’ekTa. AAMiHICTpaTuBHe
NpoBa/keHHsA AonNuTAnBe; Ti MeTa Monarae y 34iMcHeHHI HOPM MaTepiasibHOro agMiHi-
CTPaTMBHOrO MNpaB.a, asie, NepLl 3a Bce, Yy 3aXUCTi Cyb’eKTa ynpaBniHHS Bif, 3/10BXMBaHHS
B/1a40t0 LOBINIbHUMW aMIiHICTPATUBHUMU OpraHamm.

OpfHi€to 3 rapaHTiii 3aKOHHOT po60TY aAMIHICTPaTUBHOMO OpraHy B aAMiHICTpaTUBHO-
MY CYLOUYMHCTBI € yyacTb NMpPoKypopa. MNpokKypaTypa BUKOHYE 3aBAaHHA y cdepi NpuUTAr-
HEHHS [0 3/104MHY Ta OXOPOHSE BEPXOBEHCTBO 3aKOHY.

MpoKypop MpuiiMae pilLeHHs NPO 0ro yuacTb Y KOHKPETHMX MpoBampkeHHsX. oro
y4acTb B aMiHICTPaTUBHI Npoueaypi, SK i y4acTb 6yAb-KOro iHWOro cy6’eKTa rocnoia-
POBaHHS, MOBUHHA BYTU YITKOO | 04EBMAHOLO, @ OTXKE, y4acTb MPOKypopa B Ui npoueay-
pi B NPUHLUII HE MOXHA BBaXXaTW.

Byno npoaHanizoBaHO NOBHOBAaXXEHHS MPOKYPOpPa, TaKi K NpaBo BMMaraTu Big KOM-
NETEHTHOro OpraHy Aep)XXaBHOro ynpas/iHHA po3noYaTv NPOBaMKEHHS LLOAO0 YCYHEHHS
NPOTUMPABHOT AepXKaBW; NpPaBo 6paTu yvacTb y Byab-AKii CTafil NMpoBaKEHHS ANA 3a-
6e3rneyeHHs 3aKOHHOCTI NPOBaKEHHSA Y Crpasi Ta BUPILLEHHSA CrpaBu, a TakoxX 3anepe-
4yyBaTW MPOTM OCTAaTOYHOrO PILLEHHS, AKLLO NOMoXeHHs Kogekcy abo crieyiasibHMX Mo-
NIOXeHb NepefdayvatoTb BiHOBMEHHS MPOBAKEHHS Y CNpasi, aHY/IlOBaHHA PilLeHHS umn
aHY/FOBaHHSA UM 3MiHa PilLIeHHS.
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YyacTb NPOKypopa B agMiHiCTpaTMBHOMY CYAOYNHCTBI Yepes oro gonutiMBuia xa-
pakTep € BaX/IMBMM 3aCO60M KOHTPO/IO 3aKOHHOCTI aAMiHICTPaTUBHOIO Cy4O4YMHCTBA Ta
BpaxyBaHHS CyCri/IbHUX iHTepeciB. 3aKOHHICTb AiS/IbHOCTI OpraHiB Aep>kaBHOro yrpas-
NIHHA NOLUMPIOETLCA K Ha MPOBaXeHHS, AKe BEAEeTbCA Ha BMMOTY, TaK i 3a rnocazoto,
i TOMy NMOBHOBaXKEHHSA MPOKypOpa BKIHOYalOTh [0 LbOro Nnpouecy: nNpaso BMMaraTu Bif
KOMMETEHTHOr0 OpraHy Aep>XXaBHOro yrnpas/iHHA PO3MoyaTy MpoBafXeHHs o040 Ycy-
HEHHS He3aKOHHOT AepXkaBu; NpaBo 6paTu yyacTb Y Oyab-sKili cTafil NpoBafXeHHs 3 Me-
TOl0 3a6e3neveHHs 3aKOHHOCTI NPOBaPKEHHA Y cripaBi Ta BUPILLEHHS cripaBu, NpaBo Ha
3anepeyeHHs NPOTU OCTATOYHOIO PilLieHHS, AKLLO0 NONoXeHHS Kogekcy abo crieyiaibHNX
rnonoXeHb NepegodavatoTb BiHOBNEHHSA MPOBAKEHHSA Y CnpaBi, aHY/HOBaHHA PiLUeHHS
abo 110ro ckacyBaHHS 4m 3MiHa.

MifKpecneHo, L0 KOXHe 3 NepepaxoBaHuX BYLLE MOBHOBaXKEHb MPOKYpopa MoxXe 6yTn
3[iicHEHO NKLLe AN 3abe3neyeHHs BEPXOBEHCTBA Mpasa, a Lie 03Hayae, Lo Taki LiiHHOCTI,
AK HaJINHICTb, EBKOHOMIYHICTb YN LiIeCNPAMOBAHICTb, HE NIANSraTUMYTb NMPOKYPOPCHKO-

MY KOHTPO/IO B aAMIHICTPaTUBHOMY CYyAOUNHCTBI.
KnrouoBi crnoBa: NpoKypop, BEPXOBEHCTBO MpaBa, aAMiHICTpaTMBHE MPOBAKEHHS,

ckapra.

Formulation of the problem. Ad-
ministrative proceedings are defned in
the doctrine as a feld of law regulating
the mode of operation of public admin-
istration bodies in matters relating to
rights and obligations not subordinated
in business, specifc entities (adminis-
tered entities) [1, s.1].

An administrative act is the legal
form by which public administration
bodies decide about the rights and ob-
ligations of administered entities. Ac-
cording to Eugeniusz Ochendowski, a
permanent administrative act having a
substantive legal basis, the imperious
action of a public administration body,
whose purpose is to cause specifc, indi-
vidually marked legal effects [2,5.179].

The purpose of administrative pro-
ceedings is imperious, unilateral regula-
tion of the legal and administrative situ-
ation of a specifc entity. Administrative
proceedings are inquisitive; its purpose
is to implement the provisions of sub-
stantive administrative law but above all
to secure the administered entity against
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abuse of power by arbitrary administra-
tive authorities.

One of the guarantees of the lawful
operation of the administrative body in
administrative proceedings is the partic-
ipation of the prosecutor. In accordance
with Article 2 of the Act on Prosecutor’s
Offce, the prosecutor’s offce performs
tasks in the Feld of prosecution of crimes
and guards the rule of law:.

The prosecution’s main task is to
uphold the rule of law [3], which implies
the obligation to act in such a way as to
achieve the goal intended by the legisla-
tor [4, s. 42]. The ways of performing by
the prosecutor’s offce the obligations set
out in Article 2 p.p. belongs:

»  taking measures provided for by
law, aiming at the correct and uniform
application of law in judicial and admin-
istrative proceedings, in cases of offenses
and in other proceedings provided for by
law;

» appealing against unlawful ad-
ministrative decisions to court and par-

1 tj. Dz.U. 22019 r. poz. 740, hereinafter referred
to as p.p.




ticipating in court proceedings regarding
the legality of such decisions:.

The prosecutor, taking part in ad-
ministrative proceedings, acts as a public
interest spokesperson, whose task is to
protect the rights of citizens guaranteed
in the Constitution. The purpose of the
participation of prosecutors in adminis-
trative proceedings in accordance with
Article 3 § 1 point 3 p.p., there is a cor-
rect and uniform application of law, not
ethical norms [5].

The participation of the prosecutor
in administrative proceedings is one of
the manifestations of the implementa-
tion of the rule of law rule [6, s.80].

The purpose of the article The role
of the prosecutor in administrative pro-
ceedings is considered, defne his powers,
rights and responsibilities.

Various aspects of the legal status of
the prosecutor as an important subject of
the administrative process in Poland have
been studied by such scholars as J. Dra-
chal, E. Iserzon, R. Hauser, Z. Kmiecik,
G.taszczyca, A. Matan, E. Mzyk, E Ochen-
dowski, whose scientifc work is used in
this article. Research on this issue has
also been carried out in earlier publica-
tions of the authors of this article. At the
same time, the problem raised in the title
of our scientifc intelligence remains rel-
evant for Poland and may be of interest
to Ukraine in the context of the reform of
the prosecutor’s offce and administra-
tive proceedings.

Presentation of the main research
material. The participation of the pros-
ecutor in administrative proceedings is
subject to regulation 1V of the Act of 14
June 1960 Code of Administrative Proce-

L Zob.art. 3§ 1 pkt31i7p.p.

durez zatytutowanego ,,Udziat prokurato-
ra”.

According to Article 182 k.p.a. the
prosecutor has the right to ask the com-
petent public administration authority
to initiate proceedings to remove the il-
legal state.

The prosecutor decides about his
participation in specifc proceedings. His
participation in the administrative pro-
cedure, like the participation of any oth-
er entity, must be clear and obvious, and
therefore, the participation of the pros-
ecutor in this procedure cannot, in prin-
ciple, be presumed. Even delivery to the
prosecutor of the notifcation of the end
of the administrative procedure, or ser-
vice of the administrative decision does
not result in the recognition that the
prosecutor was involved in the adminis-
trative procedure [7].

The prosecutor, acting in adminis-
trative proceedings with the rights of a
party, is not associated with any of the
parties, he fully performs all procedural
acts independently, carrying out his own
offcial tasks related to safeguarding the
rule of law. On the other hand, a public
administration body has the same obli-
gations towards the prosecutor which it
performs in relation to the parties to the
proceedings. Therefore, the prosecutor
must be served with all decisions issued
on the matter, because in the event of
failure to do so, this circumstance may
constitute a prerequisite for resumption
of proceedings pursuant to Article 145 §
1 point 4 k.p.a. [8].

In the opinion of Filip Elzanowski,
the legitimacy of the participation of the
prosecutor in administrative proceedings

2 t.j. Dz. U. 2 2020 r. poz. 256, ze zm., hereinafter
referred to as k.p.a.
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may only result from the intention to re-
move the unlawful state, which results
from Article 182 k.p.a. and the nature of
the institution of the prosecutor, who is
tasked to uphold the rule of law [9].

The initiation of proceedings is not
dependent on the will of the authority,
as is the case in the event of a request to
initiate proceedings in a case concerning
another person by a social organization
[10,s.102].

According to some representatives of
the legal doctrine, the prosecutor cannot
demand that proceedings be instituted
in cases where, in accordance with the
law, a party’s request is required to ini-
tiate proceedings, i.e. a situation where
the proceedings can only be initiated on
her own initiative. In such a situation,
one cannot speak of the existence of a
state contrary to the law, i.e. the basic
premise for the prosecutor to exercise his
right of legal initiative. The prosecutor is
not entitled to demand that proceedings
be instituted also in the case that is the
subject of the regulation in Article 61 § 2
k.p.a., and therefore, when an exception
of the public administration body (due to
a particularly important interest of the
party) may initiate proceedings ex offcio
in which law requires a party’s applica-
tion [10, s.103; 11, s.481].

However, both in jurisprudence and
in legal doctrine [1, s.242] a different po-
sition is presented, in the light of which
the prosecutor has a procedural legitima-
cy torequest the initiation of proceedings
in each case subject to settling by means
of an administrative decision, both ini-
tiated at the request of a party and ex
offcio. As emphasized in the judgment
of the Provincial Administrative Court
in Poznan of June 6, 2019: “According
to Article 182 k.p.a. the prosecutor has
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the right to ask the competent public
administration authority to initiate pro-
ceedings to remove the illegal state. In
addition, the prosecutor has the right to
participate at any stage of the proceed-
ings to ensure that the proceedings and
the resolution of the case are lawful (Ar-
ticle 183 k.p.a.). One should agree with
the view that the provision of Article 182
k.p.a., further to the public prosecutor,
has a procedural ID to demand that pro-
ceedings be instituted in each case to be
settled by means of an administrative de-
cision. The prosecutor’s right to request
the initiation of administrative proceed-
ings is independent of whether the shap-
ing of the legal situation of the individual
by administrative decisions can be made
ex offcio or on application™.

The judgment of the Provincial Ad-
ministrative Court in Poznan of 21 Jan-
uary 2016 stated that: «1.The request
to initiate administrative proceedings
from the prosecutor binds the public
administration body in such a way that
the assessment of the occurrence of an
<<unlawful state>> occurs only in the
substantive decision terminating the
administrative procedure. If, after the
investigation, the public administration
body fnds that the state of unlawfulness
does not occur, it refuses to make the ex-
pected by the prosecutor to specify the
legal situation of the individual.

2. As a consequence, the «state of il-
legality» referred to in Article 182 k.p.a.,
cannot be qualifed as another legitimate
reason within the meaning of Article 61a
k.p.a., because of which proceedings can-
not be initiated.

3. The political position of the Pros-
ecutor’s Offce, as a body of legal protec-

1 Sygn. akt II SA/Po 188/19, Legalis nr 1951692




tion whose task is to safeguard the rule
of law, excludes that the public adminis-
tration body, within the admissibility of
conducting administrative proceedings,
assesses the admissibility of the prose-
cutor’s ID to demand that administrative
proceedings be instituted.

4. Implementation of the premise
«in order to remove the state inconsis-
tent with the law» as a condition of re-
questing the initiation of administrative
proceedings is exclusively subject to the
prosecutor’s own control, as a limitation
of his systemic powers to safeguard the
rule of law. In this respect, the prose-
cutor’s request is binding on the public
administration body. The competences
of the public administration body do not
include the control of the Prosecutor’s
Offce in the implementation of its con-
stitutional tasks, but the handling of ad-
ministrative matters”1.

Referring to the divergent positions
presented above, it seems that the prose-
cutor has a legal standing to request the
initiation of administrative proceedings
in each case subject to settling by means
of an administrative decision, regardless
of whether it is initiated at the request of
a party or ex offcio. In accordance with
Article 182 k.p.a. the prosecutor has the
right to request «to initiate proceedings».
According to Article 61. § 1 k.p.a. admin-
istrative proceedings are instituted at the
request of a party or ex offcio.

Asking the prosecutor to initiate pro-
ceedings is not the same as the initiation
of proceedings ex offcio (or with the re-
quest of a party), because it is binding
on the public administration body, and
therefore he does not assess whether in
fact there are premises to initiate the

U Sygn. akt III SA/Po 743/15, Legalis nr 1470013.

proceedings or whether there are none.
Moreover, it seems unjustifed to limit
the protection of the rule of law by the
prosecutor only to proceedings institut-
ed ex offcio; public administration bod-
ies are obliged to act on the basis of legal
provisions in all proceedings. The partic-
ipation of the prosecutor in proceedings
instituted at the request of a party will
also be justifed if there is a fear that the
public interest will not be implemented
in the fullest possible manner in a given
proceeding.

The prosecutor is entitled under the
provisions of the k.p.a. the following per-
missions:

I. The right to request the competent
public administration authority to initi-
ate proceedings to remove the unlawful
state. The right to ask the competent
authority to initiate administrative pro-
ceedings is, in essence, the procedural
right of the prosecutor to request the
initiation of proceedings in a situation
where there is a state of unlawfulness.
The assessment of whether such a condi-
tion exists belongs to the prosecutor and
is not subject to verifcation by a public
administration body [12]. The date of ini-
tiation of the proceedings as a result of
the prosecutor’s request is the date of de-
livery of the application in this matter to
the public administration body [13].

Il. The right to participate at any
stage of the proceedings to ensure that
the proceedings and the resolution of the
case are lawful.

The prosecutor notifying his partic-
ipation in the proceedings becomes its
participant. A public administration body
may not refuse the prosecutor to partic-
ipate in the proceedings. The prosecutor
may already participate in the proceed-
ings before the authority of the frst in-
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stance either from the moment of its ini-
tiation or join only in its course or only in
the appeal proceedings [10, s/192].

Regarding the power of the prosecu-
tor who did not take part in the proceed-
ings before the frst-instance authority,
there is a discrepancy in the case-law
against the decision. According to the
theses expressed in the jurisprudence,
the prosecutor does not have such power.

In a judgment of March 10, 2011, the
Supreme Administrative Court stated
that: «1.If the prosecutor did not join
the administrative procedure before the
decision was issued by the frst instance
authority, he may not join this procedure
by appealing against the decision issued
in the administrative procedure in which
he did not participate. After the decision
of the frst instance authority, there is no
pending proceedings to which the pros-
ecutor could join. It is only because the
lodging of an appeal starts the further
course (stage) of the administrative pro-
cedure, enabling verifcation, deletion or
reformation of the decision of the frst
instance body.

2. A prosecutor who did not partic-
ipate in the proceedings preceding the
decision by the frst instance body may
not appeal against that decision. If the
stage of the appeal procedure, to which
the prosecutor could join, does not start,
then only when such a decision becomes
fnal the prosecutor may use the proce-
dural instruments in the form of an ob-
jection™,

However, in the light of part of the
case law, the prosecutor who did not par-
ticipate in the proceedings before the

1 Sygn. akt II OSK 431/10, Legalis nr 369155;
analogicznie WSA w Gliwicach w wyroku z dnia
21 marca 2005 r., sygn. akt 4 I SA/Ka 1659/03,
Legalis nr 8§9324.

frst instance authority may, within a
14-day time limit running from the de-
livery of the decision, to initiate appeal
proceedings [14]. This view was upheld
in the judgment of the Supreme Admin-
istrative Court of February 6, 2009: «To
achieve the objectives of the prosecution,
it is necessary for the prosecutor to ap-
peal against the decision of the frst in-
stance authority, regardless of whether
he was involved in the proceedings be-
fore that authority or no. Otherwise, the
administrative authority would not be
subject to control by the second instance
authority on the initiative of the prose-
cutor when issuing a decision favorable
to the party but infringing the law”.2

Referring to the above, divergent
views, it seems that the prosecutor can
only appeal if he has been involved in
administrative proceedings. Such a con-
clusion results from Article 188 k.p.a.,
which provides that a prosecutor who
participates in the proceedings in the
cases specifed in Article 182—-184 k.p.a.,
serve the rights of the party [15].

The participation of the prosecutor in
administrative proceedings involves such
procedural rights of that body as: access
to the Fle, the right to submit motions,

2 Sygn, akt I OSK 324/08, Legalis nr 183822.
Analogicznie NSA w wyroku z dnia 3 lutego
2009 r. sygn. akt I OSK 272/08, Legalis nr 215418:
~Mozliwos¢ przylgczenia si¢ do postepowania w
kazdym stadium - dla realizacji celu wskazanego
w art. 183 § 1 KPA oznacza, ze prokurator
moze sig przylgczyé do postepowania rowniez
poprzez  zgloszenie udzialu w  postepowaniu
wraz z wniesieniem odwolania, bowiem musi on
podejmowal dzialania wlasciwe dla danej fazy
postepowania. Przeciwne stanowisko, zaktadajgce,
ze w takim przypadku, mimo Ze prokurator ocenia
dang decyzje jako niezgodng z prawem winien on
oczekiwac na jej ostatecznos¢ i dopiero wéwczas
whies¢ od tej decyzji sprzeciw, wydaje si¢ oczywiscie
nieracjonalne’.

106



the right to lodge a complaint against the
decision or the right to appeal the deci-
sion. On the other hand, the prosecutor
does not have the rights vested solely in
the party to the proceedings (so-called
disposable acts) such as the possibility of
concluding a settlement [6].

According to Article 183 § 2 k.p.a. a
public administration authority shall
notify the prosecutor of the initiation
of proceedings and pending proceedings
whenever it considers the participation
of the prosecutor in the proceedings nec-
essary.

The assessment of whether there is a
need for public prosecutor’s participation
in the proceedings belongs to the public
administration body that conducts them.

Delaying by the public administra-
tion body in examining the case in con-
nection with notifying the prosecutor of
the pending proceedings does not consti-
tute an obstacle to settling the case; can
not be justifed [16].

I11. The right to object to a fnal deci-
sion if the provisions of the Code or spe-
cifc provisions provide for resumption of
proceedings, annulment of the decision
or its annulment or amendment.

As underlined in the case-law, the
opposition is a separate appeal. The
prosecutor’s objection is an extraordi-
nary legal remedy against fnal adminis-
trative decisions, which has a legal basis
in Article 184 § 1 k.p.a. In the light of Ar-
ticle 184 § 1 k.p.a. there are three types
of opposition:

*  requesting annulment,

+ with a request to resume the
proceedings,

*  requesting annulment or
amendment of a decision.

When submitting an objection, the
prosecutor is required to cite the provi-
sions on annulment, resumption of pro-

ceedings or annulment or amendment of
a decision [17].

According to Article 184 § 1 of the
Code of Civil Procedure the prosecutor
has the right to object to a fnal decision
if the provisions of the Code or specif-
ic provisions provide for resumption of
proceedings, annulment of the decision
or its annulment or amendment.

The prosecutor is not entitled to ob-
ject to the order [18].

The prosecutor lodges an objection
to the authority competent to resume
proceedings, annul the decision or annul
or amend it, while the objection against
the decision issued by the minister is
lodged by the Prosecutor General.

If the basis of the objection is the
lack of participation of the party (with-
out her fault) in the proceedings, then
the objection requires the consent of the
party. “A contrario, the prosecutor is not
obliged to obtain the party’s consent to
exercise the right to object in the event of
an opposition based on other grounds for
renewal, including on the basis of Article
145a and Article 145b k.p.a.” [19].

Article 185 8§ 1 k.p.a. stipulates that
the prosecutor’s objection should be con-
sidered and dealt with within thirty days
of its Fling. In the event that the author-
ity fails to settle the matter within this
period, the public administration body
shall be obliged to notify the prosecutor
of the delay, giving its reasons, setting a
new deadline and advising on the right to
make a reminder.

An objection results in the following
actions taken by a public administration
body:

- he initiates the proceedings ex off-
cio, notifying the parties thereof,

- is obliged to immediately consider
whether there is a need to suspend im-
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plementation of the decision until the
objection is resolved.

In accordance with Article 189 k.p.a.
a prosecutor who has lodged a complaint
against a decision of a public adminis-
tration body to an administrative court
cannot raise an objection for the same
reasons.

The jurisprudence emphasized that
the restriction resulting from Article 189
k.p.a. will not apply

«In a situation where the prosecutor
lodges an objection against the decision
stating the reasons that were the basis
for lodging an appeal to the administra-
tive court, which complaint the court did
not consider substantively due to rejec-
tion» [20].

Article 189 k.p.a. should be under-
stood as meaning that it is inadmissible
to raise objections in a case which was
the subject of substantive assessment of
an administrative court, and for reasons
which the court deemed not to justify re-
vocation or annulment of the decision.
They should not, however, close the way
to the prosecutor to demand that the de-
cision be reviewed in an administrative
manner those reasons that constitute
negative procedural grounds for sub-
jecting the decision to an administrative
court review. This also applies to the sit-
uation when the court proceedings dis-
continued based on a complaint fled by
the prosecutor.

Conclusions. The participation of
the prosecutor in administrative pro-
ceedings, due to his inquisitive nature,
is an important means of controlling the
legality of administrative proceedings
and taking into account the public in-
terest. The lawfulness of public adminis-
tration bodies’ activities applies to both
proceedings conducted on request and
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ex offcio, and therefore the prosecutor’s
power includes within these proceed-
ings: the right to request the competent
public administration authority to initi-
ate proceedings to remove an unlawful
state; the right to participate at any stage
of the proceedings in order to ensure that
the proceedings and the resolution of the
case are lawful, the right to object to a f-
nal decision, if the provisions of the Code
or special provisions provide for resump-
tion of proceedings, annulment of the
decision or its annulment or amendment.
It should be emphasized that each of
the above powers of the prosecutor can
only be exercised to ensure the rule of
law, which means that values such as re-
liability, economy or purposefulness will
not be subject to prosecutor’s control in
administrative proceedings.
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TDAAT EPAEIE TA TAAEXTO ATITITAO C
CANOTNOAATIRT OPATNTEATOAO?, ETAT NOOT2NOU
OA CTAXATIR

AHoOTauifA. Y cTaTTi AOCNIAKYETLCA CYTHICTb Ta 3HAYEHHS TaKMUX CK1af0BUX AK NpaBo
Ha MeAWYHy [OMOMOry, TPaHCMIaHTONOriA, TPaHCnaaHTalisa, MeanyHa gornomora i3 3a-
CTOCYBaHHAM TpaHCMIaHTaLiT Ta NpaBo Ha MeAnyHy A0MOoMOry i3 3acToCyBaHHAM TpaH-
cnnaHTauir. JlocnifXeHHa npuceBsyeHe PUANYHNM acrnekTaMm, Lo CTOCYHTbCA HafgaHHsA
MeAMYHOT LOMOMOr U i3 3aCTOCYBaHHSAM TpaHcnnaHTaLiT, AK O4HIET 3 HabiNbLL HOBITHLOT
ranysi MeamMunHnU. OXopoHa XUTTS Ta 3[40POB’A MNIOANHN HabyBae B YMOBaX CbOrofeHHS
nepLLIOYEProBe 3HaYeHHs. XKUTTA € OCHOBOMOMOXHMM 6/1aroM 1 OAHI€0 3 HaliBULLIMX CO-
LialbHUX LIHHOCTEeM NtoauHN. be3 oTprMMaHHSA LbOro npasa BCi iHLUI npaBa He MakTb
LiHHOCTI | 3Ha4YeHHs. 3 ypaxyBaHHAM TOr0, Lo MeNYHI NOCNYyrv BifirpatoTb HaABaXKINBY
ponb Y XUTTI NOAVHU Ta MIIOACTBA B LiIOMY HEOOXiAHO 3a3HaunTU, Lo TpaHcnaHTauis
OpraHiB — Lie MOX/IMBICTb BPATYBATM XUTTA MIOANHU, a y 6aratbox KpaiHax CBiTy cTana
CTaHAapPTOM NiKyBaHHA 6aratboX XBopo6. CoujianibHe 3HAYeHHS MeAMYHOT JoMNOMOrn i3
3aCTOCyBaHHAM TpaHCnIaHTaLii BU3HAYaETLCA (DYHKLLIEID MOPATYHKY XUTTA, peasisallis
AKOT NOTPeBbye HANEXHOro NPaBoOBOro pPerytoBaHHS.

Y cTaTTi YTOYHEHO NOHATTSA Ta 3MICT KOHCTUTYLLIMHOMO npaBa Ha MefuyHy A0rnoMory
B YKpaiHi, 3anpornoHoBaHO aBTOPCbKe BU3Ha4YeHHA npasa Ha MeguyHy [0rnoMory i3 3acTo-
CyBaHHSAM TpaHcnnaHTauil. 34ilicHeHO NpaBoBUIA aHani3 LMX MOHATb Ta BUSB/IEHO B3a€E-
MO3B’I30K LiMX KaTeropii 3 npaBoBOT TOYKM 30pY.

HopmaTunBHa 6a3a AoChipKeHHSA NpeAcTaBneHa HauioHalbHUM Ta 3apy6iKHUM 3aKo-
HOZaBCTBOM, LL,O CTOCYETLCA HAAAHHA MeANYHOT ONOMOTN i3 3aCTOCYBaHHSAM TpaHCMNIaH-
Tauil aHaTOMi4YHMX MaTepianis MOAMHI Ta MiIXXHAPOAHNUMW NPaBOBUMMN JOKYMEHTaMMU.

Martepian BUKIafeHW B CTaTTi, AaCTb 3MOry YnTayam GinbLu rMM6oKo AOCAIANTY NMK-
TaHHS, LLIO BUCBIT/IEHI B TEMI.

Kntoyosi crioBa: TpaHcnnaHTaLis, MegnyHa onomMora i3 3acTocyBaHHAM TPaHCMaH-
TaLii, NpaBo Ha MeANYHY AOMOMOrY, TPaHCM/IaHTO/Or A, aHaTOMIYHI MaTepianu IANHN.
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THE HUMAN RIGHT ON MEDICAL CARE USING
TRANSPLANTATION, ITS ESSENCE AND SIGNIFICANCE

Abstract. The presentarticle explores the essence and signifcance of such components
as the right to medical care, transplantology, transplantation, medical care with using of
transplantation; it analyses the right to medical care with using of transplantation. The
study focuses on the legal aspects of providing medical care using transplantation as one of
the newest branches of medicine. The protection of human life and health is of paramount
importance in today’s world. Life is a fundamental good and one of the highest social
values of man. Without this right, all other rights have no signifcance. Given that medical
services play a crucial role in human life and humanity in general, it should be noted that
organ transplantation is an opportunity to save lives, and in many countries has become
the standard of care for many diseases. The social signifcance of medical care with the use
of transplantation is determined by the function of saving lives, the implementation of
which requires proper legal regulation.

The article clarifes the concept and content of the constitutional right to medical care
in Ukraine, proposes the author’s defnition of the right to medical care with the use of
transplantation. The legal analysis of these concepts is carried out and the interrelation of
these categories from the legal point of view is revealed.

The regulatory framework of the study is represented by national and foreign
legislation relating to the provision of medical care using transplantation of anatomical
materials to humans and international legal acts.

The material presented in the article will allow readers to explore more deeply the
issues covered in the topic.

Key words: transplantation, medical care with using transplantation, transplantology,
human anatomical materials.
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MNocTaHOBKa NMpo6semMn B 3arasib-
HOMY BUIAAi. MNpaBo MOAMHU Ha Me-
OWNYHY AoNoMOry 3aiMae 0cobmBe Mic-
e B CUCTEMi OCOBUCTUX HEMaMHOBUX
npa.. Lle HeBiA’EMHE Ta NPMPOAHE NPaBo
KOXXHOT /TI0ANHW 3HAWLLNO CBOE Bigo6pa-
XeHHs Yy Y.1 cT.49 KoHCcTuTyuil YKpa-
THW, SIKa nepegbavae, WO KOXEeH Mae
npaBo Ha OXOPOHY 340POB’A, MegUyHYy
[OoNoMory Ta MenyHe cTpaxyBaHHS [1].
Mporpecytoui 3MiHM Y MeAULHI, WO He-
MWUHYYe CMIPUYUMHUAN 3MIHU B CYCMiflb-
HOMY XWTTI BMMaralTb BLOCKOHa/IEHHS
OKPEMMX TFasy3ei cycrnifibHUX BiAHOCUH,
Lo 3a6e3neynTb rapaHTyBaHHA KOHCTU-
TyuiiHOro npasa NOAVWHU Ha MeAUNYHY
gonowmory. NepwnmMm KpoKOM Y LIbOMY
HanNpPsMKy CTa/10 NPUAHATTA 3aKOHO4AB-
uem 17 TpaBHA 2018 poky 3akoHY YKpa-
THU «[po 3acTOCyBaHHS TpaHCcnIaHTaLil
aHaTOMIUYHMX MaTepianiB nAANHI»[2].
TpaHcnnaHTauis € HagBaXIMBUM Me-
TOAOM NiKyBaHHS, KNI 3aCTOCOBYETbLCS
TOAi, KONW iHWI mMeToan HeeheKTUBHI.
TpaHcnNaHTaLis aHaTOMIYHUX MaTepia-
niB B YKpalHi BUKIVKae BENVKY CTyp6o-
BaHIiCTb i3 NpuBOAYy 6paKy AOHOPCHKUX
OopraHiB, i IK HaCNiAOK [0 3pOCTaHHSA No-
Tpebw B TpaHCcaHTaLIT K MeToay Niky-
BaHHSA NIOLVHN.

AHani3 OCTaHHIX JocnimkeHb Ta
ny6nikawii.

HaykoBOO  pO3pO6KOK  MpaBOBUX
npo6nemM TpaHCONAHTOMOrIT, CcTaHy Ti
PO3BUTKY B YKpaiHi 3arManmncs siK 3a-
PYOIKHI TaK | BITYM3HAHI AOCAigHUKMN.
MnTaHHSA, MOB’A3aHi 3 KOHCTUTYLiN-
HVMM MNPaBOM Ha MeAWYHY JOMoMmory Ta
oro HpUANYHUM 3HAYeHHSIM, Y CBOTX
npaysax posrnggaim A.®. AHTOHEHKO,
C.B.Arieseub, E.B.bopsiHko, C.B.byne-
ua, B.A4.Bonkos, B.O.l'anan, B.I.TiH36ypr,
3.C.I'nagyH, 3.A.[ikiHoBa, /1.M. [ewiko,
O.A.€HukeeB, B.MM.3abnoubknii, 3.B.Ka-

meHeB, |.A.Konoueii, HO.M.Komapos,
J1.B.KpsukoBa, B.M.JlexaH, A.B.J/lntoBs-
ka, €.C.Jlytownmea, [.A.MUpPOHOBa,
0.0.Mpacos, B.FO.CteueHko, C.I.CTeueH-
Ko, |.B. Tumodheee, M.K.X063eln Ta iHLLi.
Bigfatoum HanexxHe OOCATHYTOMY Y [0-
CnifpkeHHI Npo6semM npaBa Ha MeAnNYHY
[0NOMOry HeobxilHO 3a3HaYUTU WO L
HayKOBi 3000yTKM HanexaTb 30e6i/b-
LIOro haxiBLSIM B Pi3HUX Fasly3six Npasa,
asie He B KOHCTUTYLIMHOMY Mpasi.

PiBeHb HaAyKOBOro  [AOCNIAKEeHHS
npasa JOAMHU Ha MeguyHy [O0roMo-
ry i3 3acTocyBaHHSM TpaHchnaHTauil
aHaTOMIYHMX MaTepianiB NOANHI € He-
[OCTaTHIMKM Ta BUKIMKAE Ha NpPaKTULL
HU3KY MUTaHb SK Y MeguyHUX rpawis-
HUKIB, TaK i Yy nMpaBHUKIB. OKpeMi Kpu-
MiHa/IbHO-MpPaBOBI  AOCAIMKEHHS  6ynn
BUKNaAeHI Yy AucepTauiiHMX npausx
C.l. ABepbaxa, A.C. lylikosa, I.I. Fope-
nuka, B.®., KpacukoBa, H. KpacHoB-
cbkoro, B.K. Mpuuwyka, C.B. I'pnHyaka,
0.B. CanpoHosBa, I.B.HeboTapboBoT, A.B.
MycieHko, M.[. Llapropoacbkoro npo-
Te BOHM € BYy3bKOCrMeLianizoBaHUMMN.
HeobxigHO 3ayBaXKUTU, WO 3aKOPAOHHI
BUEHI topucTu, a came A.lN. F'pomos, M.I.
KoBanbos, [.M1.Ko6’akoB, B.M.CanbHIKOB,
B.A. CaraHoBuy, C.I.CteyeHko, C.C. Tu-
XOHOB, Oifbll AeTaslbHO PO3KPMBaKOTb
y CBOTX Mpaugsx sIK iCTOPUYHI Tak i Teo-
PETUKO-MNPaBOBI acnekTu. 3Ha4Hy yBary
NpuUAaiNneHo BUBYEHHIO TpaHchnaHTauil
aHaTOMIUYHMX MaTepianiB NOANHI 3 6OKY
umBinbHoro npaea: H.A. MapraybKor,
3.B. KameHeBa, P.O. CtethaHuyK, .B. AHi-
KiHa, C.b. byneuya, I.P. MTawHwuk, T.B. Jlic-
Hu4a, M.C. bproxoseubka, O.0.[Mpaco.a,
€.H. CrenaHoBa.

Baxxnuenm pns OOCNIMHKEHHS KOH-
CTUTYLINHOIO npaBa Ha MeAUYHY OMno-
MOry i3 3acOCyBaHHAM TpaHcnnaHTauil €
HaykoBa poboTa B.C. BiTKoBOT «KOHCTU-
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TyuiiHe NpaBo Ha MeANYHY AOMOMOrY Ta
Mioro ropnanyHe 3abesneyeHHs B Ykpa-
THi». Y gucepTauii gocnigXeHo ocobnu-
BOCTI MOHATTS Ta 3MICTy KOHCTUTYLiN-
HOrO npasa Ha MeANYHY AOMNOMOTY.

MpobnemaTtnka CTaHOBMEHHA Ta
pPO3BMTKY MPaBOBOro pPeryntoBaHHA [i-
SANbHOCTI, NOB’A3aHOT i3 HagaHHAM Me-
OVYHKMX MOCAYT X 3aCTOCYBaHHAM TpaH-
cnnaHTauil npueepTae ocobnvBy yBary
HayKOBLLiB B OCTaHHI gecaTupivys.

HaBegeHWin BULLEe Mepenik aBTOPIB,
WO 34iicCHIOBaIM  HayKOBi  PO3PO6KMK
B cthepi 3acTocyBaHHS TpaHcniaHTauiT
aHaTOMIYHMX MaTepianiB MOAMHI CBiA-
UMTb MPO Te, WO KOMM/EKCHI HayKOBI
PO3pP0OOKMN, MPUCBSAYEHI KOHCTUTYLLIHO-
My MpaBy MOAVHM Ha MeAWyHy [OmMo-
MOrY i3 3aCTOCYyBaHHSAM TpaHcniaHTauiT
B YKpaTHi, BiACYyTHi.

MeTa cTaTTi (NocTaHOBKa 3aBAaH-
Hs). OCHOBHMMW 3aBJaHHAMW aBTopa
€: PO3KPUTTA 3MICTY NMOHATTHA MNpasBa Ha
MeAWYHY [OMOMOry, npasa Ha mMeauu-
Hy [OMOMOrYy i3 3acTOCyBaHHAM TpaH-
cnnaHTauil, Moro CyTHICTb Ta 3HAYeHHS,
XapakKTepucTMKa NOHATTSA TPaHCMNIaHTO-
norii Ta TpaHcnaHTauil.

Buknag OCHOBHOro Matepiany.
[ns nokpalleHHs couiasibHOro Ta eKo-
HOMIYHOIO CTaHOBMLLA 6yAb-SIKOT Aep-
>KaBM HeoOXigHOK YMOBOW € 3[0pOBa
Hauis. Ha cTaH 340pOB’St HaCeneHHs
BMNAMBaE 6araTo UMHHUKIB, OAHUM i3
AKNX € 3ab6e3rneveHHs Ha/IEXXHOro PiBHSA
OXOPOHW 3J0POB’A JIOAEN AK pe3yfb-
TaT 3anpoBafpKEHHS HOBUX TEXHOMOri
ONA YOOCKOHANIEHHA Ta PO3BUTKY Me-
OWYHOT gonomorn. [ep)kaBok MOBUHHI
3abe3nedyBaTUCA HANEXHI YMOBU [AN15
AKICHOro Ta e()eKTMBHOIo MeAW4YHOro
06cnyroByBaHHS ntogeii. 3a OCTaHHE CTO-
NITTS OACTBO AOCArN0 3HAYHMX YCMiXiB
Yy PO3BUTKY MEAULMHU, a TaKoX Habyno
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MOX/IMBOCTI MOKPALWNTN HajaHHA Me-
On4YHOT pgoromorn. CydacHa wmegu4Ha
HayKa B PO3BMHYTUX KpalHax CBiTy Ha-
6upae KonocanbHUX 06ePTIB Yy PO3BUTKY,
a BCe TOMY, L0 Y CyCniNbCTBI 0CO6/IMBO
rOCTPO CTOITb MUTAHHA OXOPOHW 340-
poB’st. OgHMM i3 MeTOofiB NiKyBaHHSA Ha
CbOrOAHILWHIM AeHb € HafjaHHS Meany-
HOT A0MNOMOrM i3 3aCTOCYBaHHSIM TpaH-
cnnaHTauil aHaTOMiYHUX MaTepianiB
noanHi. HesBaxkaroumn Ha Te, WO AaHWN
MEeTO[ LaE MOX/IMBICTb BPATYBaTU XUNT-
TA OAMHW, | [y>Ke YacTo € EANHUM CMo-
CO60M 36eperTu NANHI XNTTS, 3aKOHO-
[JaBelb TpMBanuii yac irHopyBsas cdepy
TpaHcnnaHTauil, Wo 3yMOBW/IO TaKy CU-
Tyauito B YKparHi, Konu noHag 90 Tucay
YKpaiHLiB NOTPe6yoTh onepawii 3 TpaH-
cnnaHTauil TOro 4m IHWOro OopraHy,
i OiNbLUICTb 3 HUX, SIKWO HE OTPUMYHOTb
vioro, npmpeyeHal3]. Ane B TOW e yac,
Taka rasysb MeguuuHN K TpaHcniaH-
TO/Oris HaMbINbLI MPOrpecMBHO PO3BU-
BaeTbcA. EBONIOLISA PO3BUTKY HafaHHS
MeANYHMX MOCAyr i3 3acTOCyBaHHAM
TpaHcnnaHTauiT npoiia AOBri LWASX
[0 BM3HaHHSA Ta 6e3nepeyHoro BMKoOpu-
CTaHHS Y BCbOMY CBIiTi. He3Baxaroum Ha
Te, L0 TPaHCMNNaHTaLis 4aBHO BULLNA 3i
cTagil MegMYHOro eKCrepyuMeHTY i cTana
TPaAMLINHO B MEANYHIV NpaKTULi, paa
npaBoBUX NPo6eM B Liii 06nacTi Aoci He
Bpery/niboBaHMiA.

MpaBoBI MOHATTA TpaHcniaHTauiT
aHaTOMIYHMX MaTepianiB 6a3ytoTbCs Ha
MeAMnKO-6i0NoriYHMX BU3HAYEHHSIX [O0-
CNiMKyBaHNX SIBULLAX, WO BMBYAKOTLCS
B TpaHCnIaHTosnorit. TpaHcnaaHToso-
ris — ue ranysb MeguMYHOT HayKu, fka
BMBYAE BCE LLO MOB’A3aH0 3 NepecaKoro
opraHiB, TKAHMH YK IHLWNX WTYYHUX 3a-
MIHHUKIB. Y TpaHCAaHTONOriT 6a30BMM
MeTOAO0M /iKyBaHHA € TpaHcniaHTavis.
TpaHcnnaHTauis — MeTOA, WO nonsrae




B nepecajui peuymnieHTy opraHy abo
TKaHWUHW, B3ATUX Y JOHOPA, & TaKOX K/10-
HOBaHMX TKaHWH, LUTYYHUX iMMiaHTa-
TiB, HalluacTile MeToAOM XipypriyHoro
BTpyYaHHsA[4]. TpaHcnnaHTauis aHa-
TOMIYHUX MaTepianiB — Le MNOPSATYHOK
i Hagis NacTBa ABaALUSATbL NEPLLOro CTo-
NiTTA. CbOrofHi y pi3HUX KpaiHax CBITY
TpaHCcnNaHTauis cTana cTaHAapTom ni-
KyBaHHS1 6GaraTbox XBopob6. CoujiasnbHe
3HAYEHHs TpaHcniaHTauil BU3HAYaETb-
cA (OyHKLIE0 NMOPATYHKY XUTTA, peani-
3aList SKOT NoTpebye HaneXXHOro NpaBo-
BOrO perysoBaHHS.

[Ons Toro wo6 3po3yMiTU CYTHICTb
Ta 3Ha4YeHHS npasa NOANHN Ha Meany-
Hy AOMOMOry i3 3acToCyBaHHAM TpaH-
cnnaHTauii, noTpibHO aAna  no4vaTky
BM3HAUYMTU LU0 XX O3HAYae Nnpaso Ha Me-
An4Hy ponomory. KOHCTUTyuis Ykpai-
HU y CT.49 rapaHTye NpaBo KOXHOro Ha
OXOPOHY 3[40pOB’s, MEANYHY LOMOMOry
Ta Me4un4yHe cTpaxyBaHHs. [paBo noan-
HW Ha MeAW4YHY [OMOMOry 3aKpinsieHo
TakoX i B CT.284 LIMBinbHOro Kopggekcy
YKpaiHu, ae nepeabaveHo npaBo Ha KBa-
nigikoBaHy MeAnKO-CaHiTapHy A0MOMO-
ry K CKnagoBy MnpasBa Ha OXOPOHY 340-
poB’si.[5] 3BMuaiiHO, WO AOCAigKyBaHe
MpaBO 3HANLLI0 CBOE BiAOOPaXKEHHS |y
Mi>KHapOAHO-NPaBOBMX aKTax. 30Kpema,
y €T.12 MibkHapogHOro nakTy npo eKo-
HOMIYHI, couianbHi Ta KynbTypHi npasa
3a3HayaeTbCA NPaBO KOXHOT NOAVHN Ha
HaBULLI OOCSHKHWI piBeHb Di3NUYHOI0
i ncmxivyHoro 3g0poB’A[6]. Po3gin 5 «/li-
KyBaHHS Ta opraHisaLis MeanyHot 4orno-
Moru» Jeknapauit npo noniTuky B Lapu-
Hi JOTpMMaHHS NpaB. NauieHTa B €Bponi
3aKpIn/Ie NPaBo /IOAMHU Ha OTPUMaH-
HS MeAMYHOT foNoMoru BignosigHO A0
CTaHy Ti 340p0B’d, BKIKOYa4umn npodi-
NaKTUKY i NiKyBasibHY foromory[7]. KoH-
BeHLia OOH npo npasa AUTUHW Y CT.24

3aKpIn/e nNpaBoO Ha KOPWUCTYBaHHS
HalbiNbW  AOCKOHaAIMMW  NOcAyramm
CUCTEMM OXOPOHM 370pO0B’A i 3acoba-
MW JliKyBaHHSI XBOPOO Ta BifHOBMEHHS
3gopos’d. [nsa MakcMMasibHO MOBHOIO
3abe3rneyveHHs peanizauil LbOro npasa
OAHUM i3 3ax0AiB nepegbavyeHo 3abes-
rMevyeHHs HagaHHsA HeooXiAHOT MeaNYHOT
[0MNOMOTM | OXOPOHW 310POB’A BCiX AiTel
3 MpUAINEHHAM MepLlIoYvYeproBoi yBaru
PO3BUTKY MNEPBUHHOT MeAMKO-CaHiTap-
HOT gonomoru[8]. ¥ cT.13 €BponeicbKol
couianbHOT XapTil BU3HAYeHO MpaBo Ha
couianbHy i MeanyHy gonomory[9].

CT.1 MNMoctaHoBKM KabiHeTy MiHicTpiB
YKpaiHu «[po 3atBepmkeHHA [lporpa-
MW MNOJaHHA rpoMagsAHamMm rapaHToBa-
HOT [OepXXaBow 6e3onniatHOT Meguy-
HOT [A0MOMOIM» 3aKpPIiMNE MOMOXKEHHS
3 BU3HAYEHHAM MeAUYHOT AO0MOMOru,
BiAMOBIAHO 00 SIKOro Ue BUA AisNbHO-
CTi, KM BK/HOYAE KOMMMEKC 3axo[is,
CrpPsAMOBaHMNX Ha 0340POB/IEHHS Ta JIiKy-
BaHHS NaLiEHTIB y CTaHi, L0 HA MOMEHT
1T HaJaHHA 3arpoXye XXUTTHO, 340PO0B’H0
i Npaue3gaTHOCTI Ta 3/iNCHIOETLCSA MPO-
(heciiHO NigroToBNEHVMM MNpaLiBHMKA-
MW, SIKi MalOTb Ha Le NpaBo BiAnoBigHO
00 3akoHogaBcTBa[10].

OTxe, Ha Hawy [yMKy MpaBo Ha
MeAMYHY OOMOMOry — Le rapaHToBaHe
KoHCTUTYLiEl0 NpaBOo /OANHN Ha Nikap-
CbKY JOMOMOTrY, L0 BK/HOYa€E CYKYMNHICTb
[IarHOCTUYHMX | NiKyBa/lbHUX 3axofiB
CNpPAMOBaHUX Ha fAiarHOCTUKY, NiKyBaH-
HA Ta HopMasi3auito XUTTELISANbHOCTI
JOAMHW, a TaKOoX MOKpPAaLLEeHHSA uu Bif-
HOBJ/IEHHA TT 340POB’A.

BpaxoBytouu BULLIEBUKIAEHE NerLle
3P0O3yMITU CYTHICTb MOHATTS MnpaBa Ha
MeAMYHY AOMOMOry B acnekTi 3acTocy-
BaHHSA TpaHcnniaHTauii. lNpaBo Ha TpaH-
cnnaHTauito 6yae BiAHOCUTUCL OO0 AiNA,
Wo 3abe3neyyroTb MNPaBO Ha MeguyHy
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[0NOMOTrY, Y 3B’A3Ky 3 TUM, LLIO SIK COCi6
NiKyBaHHS, TpaHcnaaHTaLisi 3acTocoBY-
€TbCSA BUK/IHOYHO Y BUMNaAKax, KON iHLWI
crnoco6u 6ynn HeetheKTUBHUMM.

TpaHcnnaHTauis B nepeknagi 3 na-
TUHCBKOT MOBM O3Hayae rnepecagxysa-
. B MeguuHiii Hayui 6yab-sike nepe-
MILLEHHS, L0 AOCATaeTbCS XipypriyHUM
LUISIXOM, HOCUTb Ha3BYy TpPaHcnaHTau,il.

BrepLue cnpoby fgatv opuanYHe BU-
3HAYeHHs1 TpaHcrnaaHTauil crpobyBana
H.A. Mapraubka, aka po3rnagana TpaH-
cnnaHTauito sIK 0cob6nmBuniA BUG, Megmy-
HOT mocnyru, Wo nepeabayana npose-
[eHHS onepawii’ 3 nepecajgku opraHie Ta
TKaHWH, WO 3AiicHoBaNacad MegnyHNM
3aKnagom nif YiTKUM KOHTposieM aep-
»KaBM 3a 3rofot peuunieHTa abo woro
3aKOHHOIO MpeAcTaBHMKA Ta HacTaHHSA
npaBOBUX HacniAKiB Ans BCiX MOro y4vac-
HUKIB[16]. Take BM3HAYEHHSI XapakTe-
pu3ye TpaHCMaHTauilo 3 TOYKU 30pYy
LMBINIbHOrO npasa K MeAnYHy NOoCnyry,
O HAJAETLCA MEAUYHUMWN YyCTaHOBaMMU
pPeELVINIEHTY.

3a BM3Ha4yeHHsIM BcecBiTHbOT Opra-
Hi3auii OxopoHn 340p0oB’A, TpaHCMIaH-
Talis — ue nepeHeceHHs XUBOT un mep-
TBOT TKAHMHW 4/ OpraHy MiX ocobamu
0QHOro0 4un pi3HMx Buais [11]. Bianosia-
HO [0 CT.1 3aKoHYy YKpaiHu «[1po 3acTo-
CyBaHHS1 TpaHcnnaHTauil aHaTOMIYHMX
Matepianie noauHi» Big 17 TpaBHsA 2018
POKy, TpaHcnnaHTauis — cneuiabHUiA
MeTOof NiKyBaHHS, WO Monsrae B nepe-
cagLi aHaTOMi4YHOro matepiany NaANHN
Bif, JOHOpa PeuMmnieHTy i CNpsIMOBaHWA
Ha BigHOB/IEHHSA 340PO0B’A NOANHU[2].

B rwopugnyHiii  niTepaTypi  TpaH-
cnnaHTauis opraHiB Ta TKaHUH NOANHN
BU3HAYAETLCA SK BUCOKOE(EKTUBHWIA
BMA, OMepaTMBHOIO BTPy4YaHHs, Hanpas-
NEHVIA Ha nepecagKy TpaHcnaaHTaTa Bij
[OHOopa fo peumnieHTa[12].
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Ak BBakae I.B. YeboTapboBa 3 npa-
BOBOI TOYKWM 30pYy MOHATTA TPaHCr/IaH-
Tauisa — ue croci6 peanizauil KOHCTUTY-
uiiHoro npaea rpomagsH YKpaiHu Ha
OXOPOHY XUTTHA Ta 3[40POB’A, WO ABNSE
co60t0 0c06MBUIA BUL MEANYHOT Aisib-
HOCTI, L0 PerytoeTbCs 3aKOHOA4aBCTBOM
nif CyBOPUM KOHTPOSIEM LEPXKaBu, TAr-
He 3a co60l0 NpaBOoBi HaCNIAKW A5 YCiX
yyacHUVKIB Ta Monsirae B nepecagyi op-
raHy 4u TKaHWHW PeuunieHTy, B3ATUX
y ntoguiHM abo TBapuHU[13].

Cnpoby HagaTy BU3HAYEeHHS MOHAT-
TS TpaHcnnaHTauil 3pobuna MTalHKK
I.LP. ABTOp BM3HaumB Ti SIK 0COGNMBWIA
BUA, MegMYHOT Mocnyru, Wo crpuse pe-
anisaui’ KOHCTUTYLIAHOroO npasa rpo-
MafsiH Ha OXOPOHY XUTTA Ta 340p0B’s Ta
rnonsarae B NpoBefeHHI XipypriyHoT one-
pauii no nepecajui opraHiB Ta TKaHMWH
Ta 3A4IACHIETLCA MEANYHMM 3aK1agoM
3a 3rogoto peumnieHTa[14].

OcobnuBuiA  xapakTep  NpaBoBOT
pernameHTaLii TpaHcnnaHTauii 3ymMoB-
JIOE TOW (haKT, L0 orepauis CTOCYETbCSA
OfHOYacHO ABOX Nofei: goHopa i pe-
uMnieHTa, WO BIiAPI3HSAE AaHUA MeTopq,
NiKyBaHHSA Bif iHLWMX, Ta 3BUYHA CXeMa
NiKyBa/IbHOr0 MNpoLiecy «ikap-nauieHT»
B rany3i TpaHCMIaHTONOrT npeacras-
NAETBCA AK «[OHOP-NiKap-nayieHT». Lle
06YMOB/IHOE ICHYBaHHSA TOYKW 30pYy Mpo
Te, WO TpaHCMIaHTONOris HabiNbL Ha-
6/1vbkeHa [0 HPUANYHOT HayKu cepeq
YCiX MeANYHUX AUCLUMIIIH, TOMY, Bifno-
Bi4HO, HaNbiNbLUe NOTPebye YiTKOT topu-
ONYHOT pernameHTauiff15].

TakMM  4YMHOM, TpaHCnIaHTaLis
npeacTtaBnsie cobO  KOMMEKC [,
BK/IIOYAOUN MeAWYHY orepauio B pe-
3ynbTaTi AKOT XBOPUIA OpraH MAUHN 3a-
MIHIOETbCA 340POBUM, B3ATUM 3 TOFO X
camoro abo iHLWOro opraHiamy.




Peslomytoun BuLLleHaBeeHe, MpaBo
Ha MeAMYHY LOMOMOry — Lie 3akpinieHa
y 3aKOHOAABCTBI Ta rapaHToBaHa fepxa-
BOO MOX/IMBICTb KOXHOT /IIOANHUN CKO-
pucTatmucs AaHMM MeTOAOM JliKyBaHHS,
3a HasABHOCTI MeAM4YHUX MoKasaHb ANs
36epeXeHHs JIIACHKONO XUTTA, a TaKoX
BiHOB/IEHHS 30POB’S.

Migsogaum niACyMKWM, XO4Yemo 3a-
MPOroHyBaT aBTOPCbKE BU3HAYEHHS
MeAUYHOT AOMOMOrn i3 3aCTOCYBaHHSAM
TpaHcnnaHTauil — ue 6e3anbTepHaTuB-
HWIA, creyiasibHUI MeTOA NiKyBaHHS, L0
BUKOPUCTOBYETLCA BUK/IKOYHO 3a HasiB-
HOCTI MeAUYHUX MoKasaHb A1 NOPATYH-
KY XXUTTSA | BIGHOBNEHHSA 310POB’A Ntoau-
HUW, WIAXOM Mepecajkn aHaToOMi4YHOro
MaTepiasy NoANHM Bif, JoHOpa peuuni-
EHTY, 38 YMOBU HEMOX/IMBOCTI 3aCTOCY-
BaTM iHWI MeTOAN MegUYHOT JOMOMOrN.
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MenbHuK Bagum IBaHOBWMY,

KaHAMAAT OPUANYHMX HayK, 3acny>keHuli lpucT YKpaiHu, Brknagay kadeapy agmiHicTpaTus-
HOro, rocnofapcbKoro npasa Ta (PiHaHCOBO-eKOHOMIYHOT 6Ge3nekn, CyMCbKWIA Aep)KaBHUIA YHi-
BepcUTET, HaBya/lbHO-HAYKOBWIA iIHCTUTYT npasa, 40007, m. Cymu, Byn. MeTponasniscbka, 59,
e-mail: v.melnik051972@gmail.com, https//orcid.org/0000-0003-3800-7462

TTIRO0R OA TNTAEEATNO?
AAT212NODAOEATT-TPAATAEQ CANAA 2C CAAACTAXATIR
NENOATE AETITI2xIT AACTAEE OEPA'TE:

AHoTauif. CTarTa NpUCBAYYETLCA MUTAHHIO BU3HAYEHHS MOHATTA Ta BCTAHOB/EH-
HS KOMINEKCY XapaKTepHUX 0cOB6MBOCTEN aAMIHICTPaTUBHO-NPAaBOBUX i3 3acaj, 3a6e3-
NeyYeHHs CUCTEMM EKOHOMIYHOT 6e3neKkun YKpaiHu. HaronowyeTtbes Ta pobuTbes cnpoba
00r'pYHTYBaHHS, WO A1 eKOHOMIYHOT 6e3Mnekn YKpaiHW, SK CKNagHoT, pi3HOMIaHoBOT
Ta CUCTeMHOT KaTeropii TUMOBUM € iCHyBaHHA afMiHICTPaTUBHO-NPaBOBUX 3acaf, pe-
rynoBaHHA BiAHOCKH Y Ui chepi, a TAKOX Ha3MBaOTbCA OCHOBHI PU3NKU, SIKI MOXYTb
MaTu Micue B pe3ynbTaTi BiACYTHOCTI Ha/IeXXHOro Takoro 3abesneyeHHs. BigmivaeTbes,
L0 eheKTMBHE afMiHICTPaTMBHO-NPaBoOBe 3a6e3neyeHHs CUCTEMU EKOHOMIYHOT 6e3ne-
KN YKpaiH1 Mae BaromMe 3Ha4eHHs A/11 NIerasisHoro 3axmcTy HalioHa/IbHOT eKOHOMIKN Bif,
LLIMPOKOIO CMEKTPY 30BHILLHIX Ta BHYTPILLHIX 3arpos.

Ocob6nvBa yBara NpUCBAYYETbCA AediHiuil «3acaam», yCBIAOMOUM 1T, 6e3YMOBHY,
BaXKNMBICTb AN 34IACHIOBAHOI0 HAYKOBOT0 AOCNIMKEHHS. 30KpeMa aHasli3yTbCs K/I4YO0-
Bi MiAXoAm A0 PO3yMiHHSA T CyTHOCTI B Pi3HUX rasly3sax HayK. BkazaHuii TepMiH NopiBHIO-
OTbCA 3 IHLIMMW, B TOMY YMCNI 6/IM3bKMMW 38 CMUCNIOBUM HAaBaHTKEHHAM MOHATTAMU.
JoBoaunTbesa Te3a Npo X 6e3cnipHY BaXXIMBICTb | HEOOXiAHICTb iICHYBaHHS Ta cucteMaTuny-
HOro BAOCKOH&IEHHS i3 TOYKM 30pY CMPUAHHA HOPMalbHOMY (PYHKLiIOHYBaHHIO CUCTEMU
E€KOHOMIYHOT 6e3rekun YKpaTiHu, a TakoX MOLyKY LWASXiB 418 NiABULLEHHSA PIBHA edek-
TUBHOCTI (DYHKLLIOHYBaHHA OCTaHHbLOT.

[na 3a6e3neyeHHs MOBHOTK, a TaKOX BCEOGIYHOCTI HayKOBOIro AOCNIMKEHHS 3BepTa-
€TbCA yBara Ha MOHATTA aAMIHICTPaTUBHO-NPaBOBI 3acaAn. PO3rnsafaroTbCa MOro ckna-
[OBi Ta 3 ypaxyBaHHSIM OTPUMAaHUX Pe3ysbTaTiB MPOMOHYETLCA aBTOPCbKE PO3YMiHHSA
NOHATTA «afMiHICTPAaTMBHO-NPAaBOBi» 3acaan i3 3a6e3neyeHHss CUCTEMU eKOHOMIYHOT
6e3nekun YKpaiHu.

AKLEHTYETbLCA yBara Ha 0co6/IMBOCTAX afMiHICTPaTMBHO-NPaBOBMX 3acaf i3 3abesne-
YEeHHS CUCTEMM EKOHOMIYHOT 6e3nekn YKpaTlHn. BKa3yeTbcs, L0 BCTAHOBAEHA CYKYMHICTb
TaKunx 0co6IMBOCTEN € TUMOBOK BUHATKOBO [N BIHOCWH, L0 BUHUKAKOTb i ICHYIOTb Nif,
yac peanizauii 3axogiB i3 3a6e3mneveHHs HaNeXHOro PYyHKLiOHYBaHHS eKOHOMIYHOT CKa-
[0BOT filep>XXaBHOT 6e3reKu.

KntouoBi cnoBa: agMiHiCTpaTMBHO-NPaBOBi 3acaau, 3acajm, 0co6MBOCTI, MOHATTS,
cHUCTeMa eKOHOMIYHOT 6e3neKn YKpaiHu.

! Pobota BukoHaHa B mpoekti 0118U003582
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THE CONCEPT AND PECULIARITIES
OF ADMINISTRATIVE-LEGAL BASES TO ENSURE
THE SYSTEM OF ECONOMIC SECURITY OF UKRAINE

Abstract. The article is devoted to the defnition of the concept and installation of a
set of characteristic features of administrative law from the foundations of ensuring the
economic security of Ukraine. An attempt to justify is noted and made that the economic
security of Ukraine, as a complex, diverse and systemic category, is typical for the existence
of administrative and legal foundations for regulating relations in this area, as well as the
main risks that may occur as a result of the lack of adequate such support. It is noted that
effective administrative and legal support of the economic security system of Ukraine is
of great importance for the legal protection of the national economy from a wide range of
external and internal threats.

Particular attention is devoted to the defnition of the «foundation», recognizing
its unconditional importance for ongoing research. In particular, the key approaches to
understanding its essence in various branches of science are analyzed. The indicated
period is compared with others, including concepts that are close in semantic load. There
is a thesis about their indisputable importance and the need for existence and systematic
improvement in terms of promoting the normal functioning of the economic security
system of Ukraine, as well as fnding ways to increase the level of effectiveness of the latter.

To ensure the completeness, as well as the comprehensiveness of scientifc research,
attention is drawn to the concept of administrative and legal framework. Its components
are considered and, taking into account the results obtained, an author’s understanding of
the concept of “administrative-legal” principles for ensuring the economic security system
of Ukraine is proposed.

Attention is focused on the features of the administrative and legal framework for
ensuring the system of economic security of Ukraine. It is indicated that the totality of
such features has been established that is typical exclusively for relations arising and
existing during the implementation of measures to ensure the proper functioning of the
economic component of state security.

Key words: administrative and legal foundations, principles, features, concept, system
of economic security of Ukraine.
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MocTtaHoBKa npobnemun. CknagHo
niggaBaTM CYMHIBY MOLUMPEHY TOUKY
30py, WO eKOHOMIYHa 6e3neka YKpaiHu
SIBNSIE COOOK CKNagHy, GaraTtorpaHHy
Ta AUHaMiuyHy cucTemHy Kateropito. Ti
CUCTEMHICTb Nepeabavae HassBHICTb NeB-
HUX, Y 6iNbLUIOCTI BUNaAKiB B3aEMOMOB’SA-
3aHUX Ta B3aEMO3AIEXHUX CKNafoBUX.
OfHi€r0 3 TaKnx, BUNpaBAaHo, € agMiHi-
CTpaTMBHO-NpPaBOBI 3acagmn Ans QyHKLi-
OHYBaHHSA OCTaHHbLOT 3aBASAK/ AKUM 3a-
6e3nevyeTbCcs Neranizauii BigNoBiAHMX
MpoLLeciB B eKOHOMIYHI cthepi. 3 ornsay
Ha uUe Ta BpaxoByKUM Masiofocnimpke-
HICTb NUTaHHSA TaKNX 3acafj, came fK ene-
MEHTY CUCTEMM EKOHOMIYHOT 6e3neKkun
YKpaiHu, B6a4aeTbCs 3a [A0LiNbHe i BU-
npasgaHe 3BepHyTU yBary Ha OKpec/ieHy
npo6aemMaTuKy.

AHani3 oCTaHHIX AocnigkeHb Ta
ny6nikauii. Pi3HI acnekTu uUbOro nu-
TaHHS nepebyBanu B Mo/ 30py TakUX Ao-
cnigHukKiB, K A. C. KaniHiH [11], €. T. Ko-
micapoBa [8], O. |. KopunHcbkuin [7],
O. B. KysbmeHko [13], M. I. JlereHo-
Kunii [15], A. B. MapkiHa [10], H. C. MaHo-
Ba [14], O. I. CTpenbyeHko [13], O. B. Pa-
Kyn [12] Ta iH. Y TOih Xe 4yac, NUTaHHS
lWoao ocobnuBocTen agMiHiCTpaTMB-
HO-MpaBOBMX i3 3acaj 3abe3neyeHHs
CUCTEMM EKOHOMIYHOT 6e3MNEKM YKpaTHN,
CTaHOM Ha CbOrOleHHS, BPaxoBYHOUN P
3aKOHOJaB4YMX HOBaLi Ta MOSIBOK HO-
BUX BUK/MKIB Mepes BiTYN3HAHOK eKo-
HOMIKOI 3a/IMLIAETLCA Manogochimke-
HUM.

MeTa cTaTTi — BU3Ha4YeHHS MNOHATTA
Ta BCTAHOB/EHI KOMMEKCY XapaKTePHUX
0CO6/IMBOCTEN  afMIHICTpaTUBHO-Mpa-
BOBMX i3 3acaf 3abesrneyvyeHHs cucreMm
€KOHOMIYHOT 6e3MneKun YKparHu.

Buknag OCHOBHOro martepiasny.
[ns BCECTOPOHHLOIO AOCAIMKEHHSA MNU-
TaHHA agMiHICTPaTUBHO-NPaBOBUX 3a-

caf i3 3abe3neyeHHss (QYHKLIOHYBaHHS
CUCTEMM €KOHOMIYHOT 6e3neKkn YKpaiHu
nepw 3a BCe C/if 3'ACyBaTV 3HaYeHHSA
MOHATTHA «MpaBOBi 3acagun» Ta BU3Ha-
YMTK A0ro 3MicT. BapTo 3ayBaXXuTu, L0
BKasaHa AediHiuisa cknagaeTbcs 3 ABOX
PiBHO3HAYHMX TeEpPMIHIB «3acagum» Ta
«MpaBoBi», TOMy Bba4yaeTbCs BMMpPaB-
JaHVM nonepeaHbO 3BEPHYTUW yBary Ha
KOXHOTO 3 HUX.

O3HalioM/Ilol4YNCL Ta  aHasli3yrun
Haly>XMBaHiLLi TOYKM 30pY, WO MICTATb-
€A B T/YMayHUX CMOBHMKaxX i3 NPUBOAY
MOHATTSA «3acafun», y KOHTEKCTI obpaHoT
TEMaTUKU AOCNIMKEHHS, Cid BUAINNTMY
HacTynHi TX Bapiayir: 1) BMxigHi nosno-
YKEHHSI, OCHOBHWIA 3aKOH SKOT-Hebyab
HayKW, TeopiT, HayKOBOT CUCTeMMU, Hanpsi-
My Ta iHLWi; 2) 0cO6NMBICTb, NPaBMI0 abo
croci6, NoknageHi B OCHOBY CTBOPEHHS,
3[iiCHeHHs abo AisNbHOCTI 4oro-He-
6yapb; 3) NepeKoHaHHs, HopMa, NpaBuo,
SIKUM XTO-HeOYb KEPYETbCS B XXUTTI, MO-
BefiHLi; 4) OCHOBa 40rocb; Te ronoBHe,
Ha YoMy I'PYHTYETbCS, 6a3yeETbCS LO-He-
0yab; BUXifHE, TO/IOBHE MOMIOXKEHHS,
MPMHLMN; OCHOBa CBITOrNAAZY, NMpaBwio
rnoBseAiHKK [1; 2 c. 891]. Bka3aHi TpakTy-
BaHHSA HOCATb y3ara/ibHIOK4MIA XapaKTep
i Xo4a, NOBUHHI 6yTK aganToBaHUMM A0
Pi3HUX rany3eii HayK, OHaK Ons gesi-
KX, BCE XX Taku, TUMNOBUM € ICHyBaHHS
MeBHUX ocobnmBocTeir. [o npuknaay,
B foriui, Ha gymky H. M. KoHgakoBa, nig,
LM TepMIHOM NPUIAHATO BBaXKaTW, rnep-
LLIOOCHOBY, OCHOBHE MOJIOXKEHHS, BUXIA-
HUIA MNyHKT, NepeaymMoBy SIKOT-Hebyab
Teopil, KoHuenuii [3, c. 477]. Ha gymky
I. /1. becnanbko, 3 No3uLiT Npa.a, 3aca-
OV — e BUXIAHI MOMIOXKEHHS, WO Hpu-
ONYHO (IKCYOTb 00’EKTUBHI 3aKOHOMIp-
HOCTI CycninbHOro po3BuUTKY [4, c. 242].

Pa3om i3 TM HEMOX/IMBICTb BKa3a-
T 3acafy 415 6yAb-AKOro CyI)KeHHS He €
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LLe CBiAYEHHSAM XMOHOCTI LibOro CyayKeH-
HS, IKLLLO TiNIbKK cama Lst HEMOX/IUBICTb,
y CBOKO Yepry, He 06I'pyHTOBaHa /IorivHo.
OcTaHHIM, 0flHaK, 4acTO HexTyTb, 3a-
[OBONBHAKYNCH CYO’EKTMBHOK BMEBHe-
HICTHO0 y BiACYTHOCTI 3acaj. ToMmy Hepigki
BUMaAKMW, KOMU MOJSIOXKEHHS, LLIO BBaXKa-
INCS NPOTATOM [OBroro Yacy nomusiko-
BUMW, OTPUMYBa/IM MNOTIM AOCTaTHI 3a-
caanm X ICTUHHOCTI. Y UbOMY, 30Kpema,
MPOSIBNSETbCS  OO’€EKTUBHUI  XapakTep
3acafl, a TaKOX i 3aKOHY HEOOXiAHOCTI 3a-
cafl, y SIKoro B foriui (Knacu4Hol, iHTyi-
LLIOHICTCbKOT | MiHIMa/IbHOT) € BaXKMBUIA
thopmanbHUIA aHanor — Teopema: SKLLO
Nnpwv AONYLLEHHI CYy)KeHHS 3anepeyyeTb-
€ HasiBHICTb Y HbOI0 AOCTAaTHIX 3acaf, TO
JonyLlleHe CyMKeHHS XMbHe [5, c. 452].
Lle, 3HOBY XX TaKu, MOSACHIOETLCS NMOSBOO
HOBMX MOrNsA4iB, 30KpeMa M BHaCc/ioK
AiT paHiwe He BiAOMUX YM He BaroMmx
thakTOpiB, WO OG’€KTUBHO MalTb 3Ha-
UYeHHS 4719 NeBHOT ranysi HayKu y TO 4
iHLINI YacoBWA MPOMIXKOK.

I[HWKMM 3HAYMMMM  acnekTom, Ha
SIKUIA BapTO 3BEPHYTU yBary € icHyBaHHS
HEeBM3HAYEHOCTI LWo0A0 AOLINBHOCTI OTO-
TOXHEHHS! MOHATTA «3acaAn» 3 TaKUMU
TepMiHaMU, SIK «OCHOBW», «OCHOBHI 3a-
caau» Ta iH. BuBuaroum gesiki BignoBigHi
HayKOBI HarpaLoBaHHS MOXXeMO 3p0o6u-
TV NOTIYHWIA YMOBMBIA, WO 34e6iNbLoro
Taki gediHiLiT SK «3acagm» Ta «OCHOBU»
MPOMOHYETLCA  BBaXATWU  CUMHOHIMIY-
Huwmn [1; 2 c. 891; 6, c. 129; 7, c. 45]. I3
npuBoAy CUMHOHIMI3auil 3 HacTYMHOoH,
MOMITHO pigLwe BXMBaHOK fediHilieto
«OCHOBHI 3acagu», TO BApTO TaKoX 3Bep-
HYTW yBary Ha nornsgu B4eHux. Tak, Ha
aymky O. . KomicapoBoTl, BKasaHe Mno-
HATTS Nepegbavae, Lo MOBa e nNpo oc-
HOBOIMOMOXHI MpPaBoBi i4eT AK [Kepeno,
(byHAAMEHT TOro, 3 ypaxyBaHHSM 4Oro
BiAOyBaeTbCA MpaBoOBe pPeryntoBaHHS
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MaliHOBWX | 0COBUCTUX HEMAiHOBUX Bif-
HOCWH [8, c. 3]. YcBIiAOMNIOKOUM CYTHICTb
MOHATTHA «3acagu», MOXEMO BigMITUTH,
WO ¥ ui gegiHiLiT gouinbHO po3rnagaTu
AK TOTOXHI. OTXKe, y 3araJibHOMy BUINA-
[i 3acagamu 0LUiNbHO BBAXXUTWU NepLlo-
OCHOBY 3 ypaxyBaHHSM i MeXax SKoT gie
MeBHUN CYO’eKT, 3AINCHIOETLCA MNepeodir
MEeBHOrO NMpoLecy TOLLO.

3 npuBoAy HAaCTYMNHOI CKNagoBoi —
«MpaBOoBi», TO, BOYEBMb, MOBa e Npo
Taki, SKi CTocytoTbCA npasa [9, ¢. 1101].
Mpu UbOMy, BXe [aBHO 6arato HayKoB-
LB CXOAATLCA Ha TOMY, LLLO BOHO SIBMSIE
cob60K CKNagHe, pisHoniaHoBe Ta 6a-
ratoacnekTHe sBuLle. Hanpuknag, 3ra-
JaHnii A. B. MapkKiH, po3rnsgae moro sk
CTaH piBHOBArun i K perynsaTop cycnisib-
HUX BIAHOCWH, NpU LUbOMY 06M1ABa BOHU
3a/IMWATLCA  PISHUMU  OANHULSAMU
3MicTy eguHoro deHomeHa [10, c. 24].
BueHwnii BBaXKae, L0 NpaBo K CTaH piB-
HOBarn sIB/sie COOGOK BMacCHY CYTHICTb,
LUiHHICTb, a MpaBO $K Perynatop cy-
CNiNbHNX BIAHOCUH — 3acCib AOCATHEHHS
MpaBoOBOT LiHHOCTI, NPaBOBOT CYTHOCTI.
OpgHe 6e3 iHworo — ikuisa. Mpupoa-
HIiCTb 6e3 MO3UTMBHOCTI 6e3rnysga ans
CYCMINbCTBA, MO3UTMBHICTbL 6e3 Npmpoa-
HOCTI HEMWUCIMMA, OCKINIbKN HeNoriyHa.
MpaBo AK CTaH piBHOBary rpOMazCcbKoro
BiAHOLLEHHSA — Lie Te, L0 MM Ha3MBaEMO
NPMPOAHMM MpaBoOM, MIpPOK chnpaBes-
NMBOCTI, 1T AyXOM, NPaBo K PErynsaTop
CycCnifibHUX BIGHOCUHM — Te, WO MW Ha-
3MBAEMO MO3UTUBHUM 3aKOHOM. Pery-
NATUBHICTb BIiAHOCUTLCA [0 Ai€BOCTI,
[0 nposBy npasa, O4Ha 3 1I KOHKpPeT-
HUX opM. CyTHICTIO 3aKOHY € npaso,
crnpaBefInMBICTb. 3aKOH, WO He JocsArae
cnpaBedIMBOCTI — iCHyBaHHS 6e3 cyTi,
hopma, WO cynepeynTb CBOEMY YTpu-
MaHHI0, MOPOXHA (hopma, WO He Hece
npaea. Lle € nopyleHHs gianeKTn4Ho-




ro 3B’A3Ky CYTHOCTI Ta iCHyBaHHs, op-
MW N 3MICTY, MOXNMBOCTI | AiACHOCTI
[10, c. 24]. ¥ CyKynHOCTI TaKux eneMeH-
TiB BOHO, Ha ;yMKY 6iN10pyCbKOro BY4EHO-
ro C. A. KaniHiHa, sBnsie coboto cuctemy
3ara/ibHOOO0B’A3KOBNX HOPM, LWO pery-
NOE HarbiNbLI 3HAYYLLL 30BHILLHI coLi-
a/lbHi BIAHOCMHM Ha OCHOBI NMPUHUMNIB
thopManbHOT cnpaBeaIMBOCTI, siKa BUTI-
Kae 3 6a30BUX CBITOMNAAHUX LIIHHOCTEN
KOHKPETHOT AepxaBu (coLiymy), B3ATUX
B ICTOPMYHIN nepcrneKTusi; OpPMyeTbLCA
3a MeBHOK MNpOoLeaypoto, MOLUMPHETL-
€Sl Ha BCiX CYQ’EKTIB fiepXaBun i coLliymy,
a TakoX BOMOA4IE MPUMYCOBOK CUJIOKD
[11, c. 95]. Be3yMOBHO, MpaBo € SABULLEM
OVHaMiYHUM, WO 06YMOBMNEHO HU3-
KO, Y TOMY YMC/i HOBUX, CYO’EKTUBHUX
(hakTopiB Ta 06’€KTMBHMX YMOB. Moro
TpaHcopMalis 06yMmoBneHa NoTpeboro
e(PEKTMBHOIO CUCTEMATUYHOIO 3axUCTy
rpomagsiH Ta ep)kaBu, y BignoBigHOCTI
[0 aKTya/lbHUX BUK/INKIB, & TAKOX Hero-
PYLUEHHST YMOB COLia/IbHOr0 KOMMPOMi-
cy. 9K BiIOMO, CYTHICTb MpaBa Monsirae
y hopMasibHil PIBHOCTI, WO MOXe 6yTun
YCBiAOM/IEHA KPi3b €AHICTb TPbOX CKNa-
noBux: 1) cycnifibHUX BiAHOCKH; 2) CBO-
6oan; 3) cnpasegnmBocTi [12, c. 5-6].
BopgHouac, iioro uinuii psg 6a3oBux LjiH-
HICHMX OPIEHTUPIB 3a/INLLIAIOTHLCS Malxe
He3MiHHUMM, W0, HacaMmnepen, 06yMOoB-
NeHO iAeaniCTUYHUM  YABEHHSM NP0
npaBo, B TOMY 4uUCAi ¥ YCBIAOMMIEHHS
poni 0OCTaHHLOIO A718 CycniNbCTBA.
bBe3nepeyHo, came npaBo Bigirpae
K/IIOYOBY Ta YHiKa/lbHYy pPoO/ib i3 NMuTaHb
aBTOPUTETHOIO pPery/toBaHHA MpaBo-
NopsiLKy B JepXkaBi. 3 ornagy Ha ue,
MepeKoHaHI, WO «NpPaBOBUMW» A0Li/b-
HO BBaXkaTu TakKy, CYKYMHICTb HOPM, SKi
CaHKLIOHOBaHI KOMMETEHTHUM CYyO’eK-
TaMu Ta 3akpinneHi y BiANOBIgHNX ak-
Tax i B MeXax CUCTEMU KOOPAMHAT SKUX

MOBMHEH nepebyBaTM TOW uUM IHLWIWNA
Cy6’eKT. 3BaXkaloun Ha BUKNageHe BU-
npaBgaHo € AyMKa, WO «MNpaBoOBUMMN
3acafiaMn» BU3HAETLCA CUCTEMA MpaBo-
BUX HacTaHOB (HOPUAMNYHUX HOPM), SKi
MICTATbCA B aKTax PIi3HOT pUANYHOT
CW/IN | BM3HAYalTb NnapamMeTpu Hanex-
HOT NOBEAIHKW CY6’eKTIB LIET AiSNbHOCTI
[13,c.73].

Ha OocHOBi po3rnsiHyTUX | NpoaHa-
Ni30BaHMX TOYOK 30pYy Ta BPaxoByko4u
B/aCHi  MEepeKOHaHHSA  3amnpornoHYEMO
CBOE BMW3HAYEHHSA TMOHATTA «MNpaBoBi
3acagn (PyHKLiOHYBaHHSA CUCTEMU €KO-
HOMIYHOT 6e3nekn YKpaiHu». Ha Haluy
OYMKY, TaKUMW CAliJ BBAXKATU CYKYMHICTb
UMHHUX NPaBOBUX aKTiB, SKi OKPec/to-
IOTb MpaBOBE MOMOXEHHS BiAMOBIAHNX
cy6’ekTiB (IX 3aBOaHHSA, PyHKLUIT, KOM-
nMeTeHLit0 Ta iH.), LWLOAO BXUTTA KOMII-
NIEKCY nerasibHMX 3axofiB, CNPSIMOBaHNX
Ha BCi/IAke 3a6e3rnevyeHHs HaNeXHOoro
(PyHKLIOHYyBaHHS €KOHOMIUHOT CKnago-
BOT Aep>XaBHOT 6e3reKn Ta CApuUsHHSA Ti
CTa/10ro pO3BUTKY.

3 NpuBoAy X afMiHICTpaTUBHO-Mpa-
BOBUMX 3acaf, 10, Ha gymky H. C. lNaHo-
BOT, MOBa iiie CYKYMHICTb agMiHicTpa-
TUBHO-MPaBOBMX HOPM, SKi BU3HAYalTb
OCHOBHI LiHHOCTI, MPUHUWNW, 3aBAaH-
HA, hOpMK Ta METOAM PO3BUTKY HOp-
MOTBOPYOT | po3nopsa4votl AisnbHOCTI
opraHiB BMKOHaBYOT BMagM 3 MeTOH
BLOCKOHa/IEHHA TXHbOro B/lagHo-opra-
Hi3ylo4oro BM/IMBY Ha BIignoBigHI cy-
cnifibHi BigHOCUHW | npouecu, Ta ONTU-
Mizauit BHYTPILUHbOOPraHi3auiiHOT
OIANbHOCTI  [lepXXaBHUX OpraHiB LLoA40
3a6e3Me4eHHss HaIeXXHOr0 BUKOHAHHS
MOKNaAeHMX Ha HUX 3aBAaHb, QYHKLN
i noBHOBaxeHb [14, c. 9]. M. |. JlereHb-
KW i3 UbOro NprBoAy BKasye, WO Le
CYKYMNHICTb OCHOBHMX METOA0/ONIHYHMX
XapakTepucTMK Ta MNpUHUMNIB pery-
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NIIOBaHHSA CYCMi/IbHUX BIAHOCUH B OK-
pecneHii cdepi, fKka BCTAHOB/HETbLCS
HOpMaMM agMiHICTPaTUBHOIO npasa Ta
rnepeabavae KarteropiasbHe, HOpPMaTUB-
HO-MpaBoOBe | OpraHisauyiiHo-ynpas-
niHCbKe 3abe3neveHHs [15, c. 27]. Ak
6aunmo, (hopMysoBaHHA «afAMiHicTpa-
TWUBHO-MpPaBOBi» Nepefbdayae icHyBaHHS
CYKYMHOCTI CaHKLLIOHOBaHNX AepPXXaBok
HOPM, YMpaBniHCbKOro BMMBY Ha Mo-
BefjiHKY TUX YW YyYaCHMKIB BignoBigHUX
npaBoBiAHOCUH. HUMK pernaMmeHTOBaHO
nopsAoK opraHisauii AisnbHOCTI 3 6ara-
TbOM PI3HUMW HanpsiMamm BiANoBigHNX
Cy0’eKTIB, BU3HAUYEHO X MEeTY 3aBAaHHS,
OKpecneHo KomneTeHuiT, nepeabdavyeHo
BiAMoOBiga/IbHICTb TOLO.

Ha ocHOBi UbOro 3anpornoHyemMo
BNacHe  pPO3yMiHHA  agMiHIiCTpaTuB-
HO-MpPaBOBUX 3acaj i3 3abe3neyeHHs
(PyHKLiIOHYBaHHS CUCTEMU EKOHOMIYHOT
6e3nekn YKpaiHu. [lyMaeTbCs, Lo BOHN
SIBNSILOTb COOOK CYKYMHICTb Pi3HOPIB-
HEBMX MNPaBOBUX aKTiB, $IKi OKpPec/to-
I0Tb MpaBOBe MOMOXEHHS BifAMOBIAHUX
Cy0’eKTIB, SIK yYaCHUKIB agMiHIiCTpaTuB-
HO-MNPaBOBUX BIGHOCWH, LLO BUHMKAIOTb
nifg yac opraHisauii KOMMIeKCy neranib-
HUX 3axofiB, HaLileHMX Ha BCiNsiKe 3a-
6e3MneyeHHsT HaNeXHOro  (yHKLiOHY-
BaHHA CUCTEMW EKOHOMIYHOT 6e3neKku
YKpaiH/ Ta CrpUSAHHA 11 CTasioro pos-
BUTKY.

MOpPIBHSAHO 3 IHLWMMW aKTaMmn BKa3a-
Hi MalOTb MeBHI 0COBNMBOCTI. YCBiAOM-
JIIOKOUN CYTHICTb Ta crieundiky agmiHi-
CTPaTMBHO-MPaBOBMX BIJHOCUH MOXEMO
BKasaTu, TaKUMM CAif BU3HaTU Te, WO L
aKTW pernaMmeHTyrTb OiSNbHICTb Bigno-
BiAHMNX CYB’eKTIB, SIK YYaCHMKIB agMiHi-
CTPaTMBHO-NPaBOBMX BigHOCWH, LLO BU-
HWKaKTb Nif vac opraHizaLii Komnnekcy
nerasibHNX 3axofiB, HalineHnx Ha BCing-
Ke 3abe3nedeHHs HaeXHOro (yHKLio-
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HYBaHHS CUCTEMU EKOHOMIYHOT 6e3reKun
YKpaiHu Ta CApusAHHA Ti CTasloro pos-
BUTKyY. BignoBigHoO, BCiM TakuM 3acagam
npuTamaHHa CyKyMnHICTb TUMOBUX, 3a-
ra/lbHOBM3HAHMX OCHOBHUX BlacTMBOC-
Tel, sIKi po3KpMBatoTh CyTb aAgMiHICTpa-
TUBHO-MPaBOBUX BiLHOCUH.

BucHoBKK. Ha niacTasi npoBefeHOro
HayKOBOro AOCNIAKEHHS 3’ACOBAHO POJb
Ta 3HauyeHHs agMiHiCTpPaTUBHO-MNpPaBO-
BUX 3acaf Ana 3abe3neyveHHs yHKLiO-
HYBaHHS CUCTEMW EKOHOMIYHOT 6e3neKu
YKpaiHn. BU3HauyeHOo MOoHATTA Takmnx 3a-
caf, Ta, 3 ypaxyBaHHSA cneundikmi agmi-
HiCTpaTUBHO-MPaBOBUX BiJHOCUH, BCTa-
HOBJ/IEHO IA0r0 K/IHOHOBI 0COG/IMBOCTI.

OG’€KTUBHO, BKa3zaHe MUTaHHSA BU-
Marae nogasblIol HayKOBOT PO3PO6KMK
3BaXalun Ha CKNafHIiCTb, 6araTorpaH-
HiCTb Ta AMHaMiKy BWAO3MiH, MOB’A-
3aHMX i3 (OYHKLiOHYBaHHAM CUCTEMM
E€KOHOMIYHOT 6e3nekn YkpaiHu. Lle Ta-
KOX MiATBEPMKYETLCA LUMPOKNUM KOIOM
aAMIHICTpaTMBHO-NPaBOBMX BIJHOCUH,
LLIO, 3aKOHOMIPHO, BUHMKATUMYTb Y pe-
3ynbTaTiB TakMX, 4acTo, HEBIABOPOTHMX
HOBaLii Ta Ha3piNoi NOTpeby BAOCKOHA-
NIeHHA aAMIHICTpPaTUBHOIO 3aKoHOAaB-
CTBa 3a NeBHMMU HaNpsMU B il cdepi.
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CIAXET2NOU TAETCTAxTEQO NTPAA 0 OEAEUITIO
TOTOAN2 OEPA'IE

AHoTaujisa. CtatTa npucBsiYeHa BUCBITIEHHIO NMpobneMn eeKTMBHOIO NpaBoOBOro
perynoBaHHS po3rnagy Mano3HauyHUX crnpas y MopsaKy LUMBIIbBHOMO Cy[04YMHCTBA YKpa-
THW. BCTaHOBMEHO, L0 Masio3HaYHI CrpaBy € OKPeMOK KaTeropieto cripas CnpoLLeHoro
MO30BHOr0 NMPOBaKEHHS, sike Oy/10 3aMpoBapKEHO Yy HOBIW pefakuii LineinsHoOro npo-
Llecya/ibHOro Kogekcey YKpaiHu Big, 15 rpyaHsa 2017 poky. BussnieHo, Wo 40 Mano3HauyHUX
cripaB Hanexatb CrpaBy, Y AKUX LiiHa NO30BY He NepeBULLYE CTa PO3MIPIiB MPOXXMUTKOBOIO
MiHIMYMY 015 npaue3faTtHMX 0cib, a TaKoX CrpaBy He3HaYHOT CKIa4HOCTI, BU3HaHI cy-
[OM Maslo3HaYHMMU, KPiM crpas, AKi NignaraoTb po3rnaay AuvLle 3a npasuiamMm 3arajib-
HOro NO30BHOI0 MPOBa)KEHHS, Ta Crpas, LiiHa NO30BY B AKNX NepeBULLYE ABICTi N’ATAe-
CAT PO3MIpiB NPOXUTKOBOIO MiHIMyMYy AN npaue3faTHUX ocié. BusisneHo, LWo nig vac
po3rnaay Masio3Ha4YHMX CMpaB iCHYE HM3Ka MPoLEeCyaslbHUX 0CO6GMBOCTEN: NigroToBye
3acifjaHHA He NPoBOAUTLCS, CY[, PO3INAAaE Maslo3HaYHy cripaBy 6e3 NOoBiAOMIEHHS CTO-
PiH 3a HasABHUMW Y CripaBi MaTepianamu, 3a BifCYTHOCTI K10MNoTaHHSA 6yab-sKOT 3i CTO-
piH NpO iHLWe. 3a KNOMNoTaHHAM OAHI€ET i3 CTOPiH abo 3 BNacHOT iHiLiaTMBK cyay po3rnag
crnpasu NPOBOAUTLCA B CyA0BOMY 3acifaHHi 3 MOBiOMIEHHSAM (BUKIMKOM) CTOPIH, O4HaK
CyA4, MOXe BiAMOBUTU B 33[0BOSIEHHI K/IOMOTaHHA CTOPOHM NPO PO3r/sA Crpasu B CyA0-
BOMY 3acifiaHHi 3 NOBIJOM/IEHHSM CTOPIH 3a O4HOYACHOr 0 iCHYBaHHSA YMOB, BU3HAYeHUX
CT. 279 UK. Kpim Lporo, nig yac po3rnagy Masio3Ha4yHMX Crpas B XXOAHOMY pa3i He rnpo-
BOAATbCA CyA0Bi AebaTn. BMCnoBneHO MipKyBaHHS Mpo Te, WO BHACNiAOK 3a3HayeHUX
0CO6NMBOCTEN MpoLecyanbHOro NOPSAAKY PO3rNsALy Mano3HauyHMUX Cnpas y CrpoLeHoOMY
MO30BHOMY MPOBaKEHHI Bi0YyBaETbCS MOPYLLUEHHS MPUHLMIMIB F1aCcCHOCTI Ta BiAKPUTOCTI
(ny6niyHOCTI) Cy0BOro po3rfisay, a TaKOXK CYyTTEBE 0OMEXEHHSA NPUHLMNY 3MarajibHOCTI.
TakoXX CTOPOHN Manio3HavyHOT LMBISIbHOT cripaBu No36aB/ieHi MOX/IMBOCTI CKOpUCTATUCh
HM3KOK CBOTX MpoLecyasibHMX Npas, rnepegbadeHnx cT. 43 LMK YkpaiHu. O6rpyHTOBY-
€TbCA Te3a NpPo Te, L0 TaKi NopyLUeHHs cBig4aTh NP0 HeAOTPMMAaHHSA BUMOIW cripaBes-
JINBOIO CYL0BOro po3rnsgy. 3po6seHo BUCHOBOK MPO AOLi/IbHICTb 3apaxoByBaTy [0 KaTe-
ropii Masio3Ha4YHMX CNpas fMLLE CRPaBK, y AKUX LiiHa MO30BY He NeEPEBULLYE CTO PO3MIpIB
MPOXUTKOBOI0 MiHIMyMy A5 npauesfaTHUX 0Cib, Kpim cnpas, SKi NignaratoTb po3rnsagy
NIViLLE 3a NpaBuIaMu 3arasibHOro NO30BHOMO NPOBaMKEHHS. TaKoX BUAAETHCA AOLiINbHUM
yCi crpasu CrpoLLEHOro NO30BHOI0 MPOBAaAKEHHS, B TOMY YMC/i Ma/I03HauYHI, po3rnagaTm
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B CY[0BOMY 3acifaHHi 3 MOBiAOM/IEHHSAM CTOPIH 3a K10MOTaHHSM NpPOo Le Xo4a 6 ogHIeT i3
CTOPiH HE3a/eXHO Bif LiiHM MO30BY. 3 NOrNs4y aBTopa, 3anponoHOBaHi 3MiHM 40 YAHHOIO
LIMNK YkpaiHu 6yayTb MaT NO3UTUBHUIA BNIMB Ha MOPSAOK PO3rNsAAy YCix cnpas cnpoLe-
HOr0 NO30BHOIO NPOBaAXEHHS Ta CAPUATUMYTb 34iACHEHHIO CAPaBeaIMBOro LBIfIbHOMO
CYA04YMHCTBA BiAMNOBIAHO A0 BMMOT KOHBEHL,IT NPO 3aXMCT npas MOANHM | OCHOBOMO/0X-
HUX cBO6OA.

Knro4yoBi cnoBa: Masio3HauHi cripasu, LiiHa Mo30BY, CMPOoLLEeHe NO30BHE NMPOBaKeH-
HA, MOBIJOM/IEHHS CTOPIH, MPUHLNXN rNAacHOCTI Ta BIAKPUTOCTI Cy40BOro po3rnsagy, 3ma-
rasibHiCTb, CNpaBeAIMBUIA CyA0BUIA PO3I/IsA,.
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MEANINGFULNESS OF UNIMPORTANT BUSINESSES
IS IN CIVIL PROCEDURE OF UKRAINE

Abstract. The article is devoted to the coverage of the problem of effective legal regulation
of the consideration of minor cases in the civil proceedings of Ukraine. It is established that
insignifcant cases are a separate category of cases of simplifed claim proceedings, which
was introduced in the new edition of the Civil Procedure Code of Ukraine of December 15,
2017. It was revealed that cases of insignifcance include cases in which the price of the claim
does not exceed one hundred times the subsistence level for able-bodied persons, as well
as cases of insignifcant complexity, are recognized insignifcant by the court, except for
cases subject to consideration only under the rules of general lawsuit, and cases, the price
of the claim in which exceeds two hundred and ffty sizes of the subsistence minimum for
able-bodied persons. It was revealed that when considering minor cases, there are a number
of procedural features: a preparatory hearing is not held, the court considers a minor case
without notifying the parties on the materials available in the case, in the absence of a
request from either side about the other. At the request of one of the parties or on the court’s
own initiative, the consideration of the case is carried out at the court session with a message
(call) of the parties, however, the court may refuse to satisfy the parties 'request to consider
the case at the court with the notice of the parties, while the conditions defned by Art.
279 Code of Civil Procedure. In addition, when considering insignifcant cases in no case
judicial debate is held. It was suggested that, as a result of the above-mentioned features of
the procedural order of considering minor cases in a simplifed lawsuit, there is a violation
of the principles of openness and openness (publicity) of the trial, as well as a signifcant
restriction on the principle of adversarial proceedings. Also, parties to a minor civil case are
deprived of the opportunity to use a number of their procedural rights provided for in Art. 43
Code of Civil Procedure of Ukraine. The thesis that such violations indicate non-compliance
with the requirements of a fair trial is substantiated. It is concluded that it is advisable to
classify only cases in which the price of the claim does not exceed one hundred times the
subsistence level for able-bodied persons, except for cases that are subject to consideration
only under the rules of general lawsuit. It also seems appropriate to consider all cases of
simplifed claim proceedings, including insignifcant ones, at a court hearing with the notice
of the parties at the request of at least one of the parties, regardless of the price of the claim.
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From the author’s point of view, the proposed changes to the current Code of Civil Procedure
of Ukraine will have a positive impact on the procedure for considering all cases of simplifed
lawsuit and contribute to the implementation of fair civil proceedings in accordance with
the requirements of the Convention for the Protection of Human Rights and Fundamental

Freedoms.

Key words: insignifcant cases, the price of the claim, simplifed lawsuit, notifcations
of the parties, the principle of publicity and openness of the trial, adversarial process, fair

trial.

MocTaHOBKa NMUTaHHA B 3arasb-
HOMY BuUrngagi. CnpolleHe MO30BHE
NPOBaPKEHHS AK PI3HOBWUA, 3ara/ibHOro
MO30BHOIO MPOBaXXEeHHSA HaNeXunTb OO
HOBOBBe[EHb, 3arnpoBapKEHNX Y HOBIW
pepakuii  LinminbHOro npouecyansHo-
ro Kogekcy YkpaiHu Big 15 rpyaHsa 2017
poky[1]. OAHVM 3 NPIOPUTETHUX HaNps-
MiB pedpopMyBaHHS NpoLEecyasibHOro 3a-
KOHOoZaBCTBa Oy/10 pO3yMHe CMPOLLEHHS,
epeKTUBHICTb | AnepeHLiaLia npoue-
¢y [2]. MoTpeba BAOCKOHANUTM NOPALOK
pO3rnsagy UMBINIbHUX CNpas y MO30BHO-
My MpoBayKeHHi Haspina gasHo. Tpwu-
BaJli CTPOKM po3rnsaay LUMBINbHUX cnpas,
HM3bKa e(EKTUBHICTb AEAKUX Mpoue-
Cya/lbHUX i cyay y nopsgky Mno3os-
HOro NPOBaPKEHHS 3arajioM CBifUUN
NpPo HeAOTPMMAHHS MnpaBa YYacHUKIB
LUMBINBHOT COpaBM Ha cnpaBeavBuUiA
CygoBwuiA  po3rnsg, LWo Heo4HOPa3oBO
6yno nNIiATBEPMKEHO Yy nNpeueseHTHUX
pilLeHHAX €BpONelicbKoro cygy 3 npas
NIOONHWU, afiXXe — BifblUa YacTMHa cKapr,
Wwo nogatTbes B CTpacbypr, nos’s3aHa
came 3i CKapramu Ha rnopyLleHHs npasa
Ha crnpaBegInBuUiA cypnoBuin posrnsag [3,
c. 165].

Came TOMy npaBoBa CnisibHOTa MO-
Knagana BeNnuKi CnojiBaHHA Ha Te, WO
HOBENN MNpOoLeCyaslbHOro MopsiaKy po3-
rnagy UMBIifbHUX Cripas, 30Kpema 3arpo-
Ba)KEHHS CMPOLLEHOro MO30BHOTO Mpo-
Ba[P)KEHHS, CMPUATUMYTb MNOL4A/bLIOMY

BAOCKOHA/IEHHIO LMBISIBHOTO CYA04MH-
CTBa YKpaiHu [4, c. 217-224].

OpHak, HOpPMaTVMBHWUIA  MOPSAOK
CMPOLLEHOro MO30BHOMO MPOBAKEHHS
MPOLOBXYE 3a3HaBaTW aKTUBHUX 3aKO-
HOZaBUMX 3MiH, LLO CBIAYNTb MPO Te, Lo
Taka npoLieslypa no30BHOro NpoBapkeH-
HA Y UMBINbHOMY NPOLECi YKpaTHU NnLue
HabnmxaeTbca [0 AockoHanocTi. Kpim
LbOro, HM3Ka cTaTTel Woao NiaBuMLLEH-
HA e(eKTUBHOCTI CMpPOLEHOro rMo30B-
HOr0 NPOBaPKEHHSA Y LIMBINIBHOMY Cyf0-
YMHCTBI, AKi 3’ABUINCb OCTaHHIM 4acom
B BITYUM3HSHIA HOPUANYHIA HayKOBIW
nepioguvi, CBIigUUTbL MPO [OUINbHICTb
MoAasbLLIOro 06roBOpPeHHs Liel npobne-
MU. 30KpeMa, aKTyasibHOK TEMOHO A0CAi-
[DKeHb Y LbOMY HarnpaMi € Mano3HauHi
crpasn, AIKi po3rNAfaloTbCA B MOPAAKY
CMPOLLEHOr0 MO30BHOMO MPOBAAKEHHS
B LMBINIbHOMY MpoLeci YKpaiHu.

AHani3 oCTaHHIX AocNiMKeHb i ny-
onikayiin. LWnsxn BOOCKOHaNEHHS NPO-
Lesfypy CnpoLeHoro No30BHOro NpoBa-
[PKEHHST AOCNIIKYBa/IN TaKi BITYM3HSAHI
HaykoBLUi Ak [. JlycneHuk, O. YrpyHOB-
cbka, |. 13apoBa. OfgHak AOCNIIKEHHIO
Ma/I03HaYHUX CMpaBs Ta NpoLecya/ibHOro
rnopsaaKy X po3rnagy npuaisieHo, Ha Hal
nornsg, HeOCTaTHLO yBaru.

3arasibHa MeTa Uiel cTaTTi nons-
rae B JOCMIIKEHHI Mano3HaAYHUX Crpas
AK OKpeMol KaTeropii crnpas crpoLle-
HOro MO30BHOTO MPOBAYKEHHSA. & TaKoX
34IACHEHHI aHani3y e)eKTMBHOCTI MNpa-
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BOBOIO PerystoBaHHSA MNPOLEeCcyasibHOro
nopsaaKy X po3rnaay.

BuknageHHA OCHOBHOro martepi-
any. BignoBigHo go cT. 274 LMK Ykpai-
HW Yy NOpAAKY CNPOLLEHOro Mo30BHOIMO
MPOBaPKEHHSA PO3rAfalnTbea: 1) ma-
NI03HAYHI cnpaBun; 2) cnpasu, WO BUHK-
KatoTb 3 TPYLOBUX BiAHOCUH; 3) cnpasu
Nnpo HafaHHSA Cy[oM [03BOJY Ha TUMYa-
COBWIA BUI3A ANTUHU 3a MeXi YKparHu
TOMY 3 6aTbKiB, XTO MPOXWBAE OKPEMO
Bif AUTUHW, Y AKOrO BiACYyTHSA 3abopro-
BaHICTb 3i CniaTv aNiMeHTIB Ta AKOMY
BiAMOB/IEHO APYrnM i3 6aTbKIiB Yy HaAaH-
Hi HOTapiaJlbHO nocBig4YyeHOl 3roau Ha
Takuih BUT3 .

Y nopsgKy ChpoLLeHOro rno3oBHOro
NpoBapKeHHA MOXe OyTW po3rnaHyTa
Oyab-siKa iHWa crpaea, BigHeceHa [0
pUCANKLUIT cydy, 3a BUHATKOM Crpas,
3a3Ha4YeHUX y YacCTMHI YeTBepTIN CTaTTI
274 LUINK. A came: B MopsaKy CrpoLLeHo-
r0 MO30BHOIO MPOBaMKEHHSA HE MOXYTb
OyTV PO3INAHYTI CApaBn y criopax:

1) Wo BUHMKaKOTbL 3 CiMerHUX BiA-
HOCWH, KpiM CropiB Npo CTArHEHHS asli-
MEHTIB, 306i/IbLUEHHSA TX pO3Mipy, onnaTty
[00aTKOBMX BUTPaT Ha AUTUHY, CTAr-
HEHHS HeycToWKu (reHi) 3a MpocTpo-
YeHHA cnnaTyM aniMeHTIB, iHAeKcauito
a/liMeHTIB, 3MiHY CrOCOBY TX CTATHEHHS,
po3ipBaHHSA Wby Ta Nogin maliHa no-
APYHOKA;

2) Woao cnagKyBaHHS;

3) wopo npmeaTu3zaLii fep>kaBHOro
YXUTNOBOro hoHAYy;

4) 000 BU3HaHHS HeObI'pyHTOBaHM-
MW aKTUBIB Ta X BUTPebyBaHHA BiAno-
BiAHO A0 rnaeun 12 uboro po3giny LIMK;

5) B AKMX LiHa MO30BYy MepeBuLLye
[BICTI M’ATAECAT PO3MipiB NPOXUTKOBO-
ro MiHiMyMy A/15 npawesgaTHuX ocib;
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6) iHWi BMMOrK, 06’egHaHi 3 BUMO-
ramMmm y criopax, BkasaHux y nyHktax 1-5
L€l YyacTnHM (4. 4 cT. 274 LUNK).

3 nepeniky cnpas, SKi po3rns4at0Tb-
cA y nopsagKy CrApoLeHOro Mo30BHOIO
MPOBaKEHHS, 3HAUYHWUI HAyKOBUI iH-
Tepec, Ha Hally AyMKY, BUK/IMKAE Taka
KaTeropis cnpas, sIK Ma/lo3HauHi crnpa-
BW. AKe TaKi CnpaBu € HOBUM SBULLEM
Yy UMBIIbHOMY MpoLeci YKpaiHu i Tomy
MoTPebyrTb MOCUNEHOT yBarn BiTUM3HSA-
HOT HOPUANYHOT CMiSIbBHOTW.

Cnig 3a3HaunTW, WO BiAMNOBIAHO A0
Y. 6 cT. 19 UMK manosHa4yHnMmM crnpaBa-
MW €:

1) cnpaBu, y AAKMX LjiHa NO30BYy He
rnepeBuLLYE CTa PO3MIpPIB MPOXUTKOBOIO
MiHIMYMY A1 npavue3gaTHUX ocio;

2) cnpaBu He3Ha4yHOT CKAagHOCTI,
BU3HaHI CyaOM Ma/I03HAYHUMM, KpiM
cnpas, sKi NignaraTb po3rnsgy nuvie 3a
rnpaswiamu 3arasibHOro no30BHOMO Npo-
Ba/PKEHHS, Ta Crpas, LiiHa MNO30BY B AKMX
rnepeBuLLye [ABICTI M’SATAECAT PO3MIpiB
MPOXWUTKOBOr0 MiHIMyMy AN npaues-
[aTHKX Ocib.

MpoaHanisyBaBlUX  Lei  nepenik,
MO)XHa 3pOo6bUTN BUCHOBOK, WO OC-
HOBHUVM KpUTEpieM, 3a SKMM cnpasa
MOXe BBaXKaTMCb Ma/lo3HAYHO, € PO3-
Mip LiHM MNO30BY, IKUIA HE MaE NepeBu-
LLlyBaTW BCTaHOB/EHOT MeXi: 100 a6o 250
pPO3MipiB MPOXUTKOBOrO MiHIMYyMy AN
npawe3gaTHuX ocio.

BignosigHo o 4. 9 cT. 19 UMK gna
uiner uboro Kogekcy po3mip NpPoXKMTKO-
BOro MiHIiMyMy Ans npaue3faTHUX ocib
Ha BUPaxOBYETbCA CTaHOM Ha 1 CiuHs
Ka/IEeHOAPHOr0 POKyY, B AKOMY MOAAETHLCA
BiAgMoBigHa 3asiBa abo ckapra, BUNHSETb-
CA npouecyasibHa Ais YM YXBasIOETHCS
Cy[l0Be piLleHHS.

BignosigHO [0 CT. 7 3aKOHY YKpaiHu
«[Mpo pepxaBHU GomKeT Ha 2020 p.»




pPO3Mip MPOXWUTKOBOrO MiHIMYyMYy [Ans
npaue3faTHUX oci6 CTaHOBUTb CTaHOM
Ha 1 ciuyHsa 2020 poky — 2102 rpusHi [5].
OTxe, Gepyun [0 PO3pPaxyHKy po3mip
MPOXWUTKOBOr0 MiHIMyMy AN npaues-
OAaTHUX 0cib cTaHOM Ha ciyeHb 2020 p.,
TO UiHa no3oBy y 100 NPOXUTKOBUX Mi-
HiMyMmiB cTaHoBUTbL 210 200 rpH. A uiHa
rno3oBy 250 po3MmipiB MPOXXMTKOBOIO Mi-
HiMyMy Ans npaues3gaTtHux ocib ctaHo-
BuTMMe 525 500 rpH. MNpu MiHiManbHiIn
3apo06iTHIN nnaTti y MicAYHOMY po3Mipi
4723 rpuBHi (CT. 8 3akoHy YKpaiHu «I1po
Jep>XaBHUI GromkeT Ha 2020 p.») Taki
PO3Mipu LiHM NO30BY CKNaAatoThb BifibLie
copokK (Npw uiHi no3oBy y 100 po3mipis
MPOXUTKOBUX MIHIMYMIB [0X0fiB rpo-
MafsiH) Ta 6ifiblue cTa MiHIMaNbHUX Mi-
CAYHMX 3apnnaT (Mpu WiHi nososy y 250
PO3MipiB MPOXMTKOBMX MIHIMYMIB [0-
XofiB rpomagsiH). Ha Haw nornsg, Taki
pPO3MipV LiHM MO30BY ANS MepecivyHnxX
rpomMagaH HawloTl Aep)KaBu He BUAAKOTb-
€S @K TaKUMU «Manio3HaUYHNMM.

BignosigHo go cT. 274 UMK wma-
JIO3HAYHI cnpasu po3rsfatTbesa y Cnpo-
LLleHOMY MO30BHOMY nopsaky. Posrnag
crnpasu Mo CyTi B MOPSAKY CrpOLLEHOro
NMpPOoBa>KEHHSA NMOYMHAETLCA 3 BIAKPUTTA
MepLLOro cyAoBOro 3acigaHHs abo yepes
TPUAUSATb AHIB 3 AHSA BiAKPUTTSA NpoBa-
[PKEHHS1 Y CMnpaBi, SKLLO CyA0Be 3acigaH-
HS He NPOBOANTLCS.

AKLLO 418 po3rnsgy cnpasuv y nopss-
Ky CMPOLLEHOr0 MO30BHOIO MPOBaKEH-
HA CyfoBe 3acifaHHs He MpPOBOAUTLCS,
npouecyanbHi Ail, CTPOK BUMHEHHSA SKUX
BiAnoBiaHO Ao LIMK obmexeHMi nepuvim
Cy[OBMM 3acifaHHAM Yy cnpasi, MOXYTb
BUMHATUCA MPOTArOM TpUAUSATM [HIB
3 OHS BIAKPUTTSA NPOBaKEHHS Y cripasi.

MigroroBye 3acigaHHA nNpuv po3rnsagi
crpasu y NnopsiaKy CNpPOLLEHOro npoBa-
[DKEHHS HE MPOBOAUTHCS.

Meplle cygoBe 3acigaHHst y cripaBi
MPOBOANTbLCS He Ni3Hille TPMAUSTN AHIB
3 AHS BiAKPUTTS NPOBaKEHHS Y Crpasi.
3a K/I0NOTaHHSAM CTOPOHM Cy[, MOXe Bif-
KacTu po3rnsz crnpasuv 3 METOK HafaH-
HA 4O4ATKOBOro 4acy Ans nogaHHs Bia-
noBifgi Ha BiA3mB Ta (abo) 3anepeyeHHs,
AKLLO BOHM He NogaHi [0 NepLioro cyao-
BOrO 3acifjaHHs 3 NOBXKHUX NPUYMH.

Cyn posrnsgae crpasy B MOpsAAKy
CMPOLLEHOr0 MO30BHOMO MPOBaKEHHS
6e3 NoBIAOM/IEHHS CTOPIH 32 HassBHUMU
y cnpaBsi maTtepianiammu, 3a BifCyTHOCTI
KNOoMoTaHHA 6yab-siKOT 3i CTOpPIH Mpo
iHLLUe. 3a KNoNoTaHHAM OAHI€ET i3 CTOpIH
abo 3 BMaCHOT iHiLiaTMBM cyay po3rnsg
crpasu MNpPOBOAUTLCA B CYLOBOMY 3a-
CiflaHHI 3 MNOBIAOM/IEHHSM (BUKIMKOM)
CTOPIH.

Cya, MOXKe BiAMOBUTW B 3aJ0BOSIEHHI
K/IOMOTaHHA CTOPOHW MPO PO3rNs, cripa-
BW B CY[I0BOMY 3aciflaHHi 3 MoBigoM/IeH-
HAM CTOpPIH 3a OHO4YacCHOr0 iCHyBaHHS
TaKnX yMOB:

1) NnpegMeTOM MO30BY € CTATHEHHS
rPOLLOBOT CyMU, PO3MIp SKOT HE NepeBu-
LLyE CTa PO3MIpIB MPOXUTKOBOIO MiHi-
MyMy A5 npauesaaTHUX ocio;

2) XapakTep CRipHUX MpaBOBigHO-
CVH Ta MpeaMeT [LOKa3yBaHHS Yy cripasi
He BuMaraloTb MPOBELEHHS CyAOBOrO
3acigaHHs 3 rMoBigOMIEHHSAM CTOPIH ANns
MOBHOIO Ta BCEOIYHOr0 BCTAHOB/IEHHS
06¢cTaBuMH cnpasu (cT. 279 LMK).

KnonoTaHHA Mpo po3rnsg cnpasu
y CyZl0BOMY 3acifjaHHi 3 NOBiAOM/IEHHAM
CTOpiH BignoBiga4y mae rnogatm B CTPOK
4NA nofaHHs Bif3MBY, a no3vead — pa-
30M 3 M030BOM abo He Mi3Hiwe n’aTu
[OHIB 3 OHS OTPUMaHHS BiA3UBY.

Mpn po3rnsgi cnpaBu y MOPSAKY
CMPOLLEHOr0 MPOBaKEHHA cy4  [o-
CNiKye OoKa3n i MUCbMOBI MOSICHEH-
HA, BUKNaAeHI y 3aaBax Mo CcyTi cnpa-
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BN, a Yy BMNaAKy po3rnsgy cnpasu
3 NOBIAOM/IEHHSM (BUK/IMKOM) Yy4YacHU-
KiB CNpaBu — TaKOX 3aC/lyXOBYE TX YCHi
MOsSICHEHHS Ta NoKa3aHHs cBigkis. Cyao-
Bi gebaTu He NPOBOAATLCS.

BuwieBKazaHuin npoLecyanbHMii no-
PALOK po3rnsgy Malo3HauyHMX Ccrnpas
CMPOLLEHOr0 MO30BHOIO MPOBaPKEHHS,
3 nornsgy 3akoHOA4aBLUS, Mae CnpusaTu
MaKCUMa/IbHO LUBUAKOMY TX PO3rasay,
afpke MiAgroToBui 3acigaHHs He MpPOBO-
OSTbCSA, CyAO0Bi 3acCifaHHS i3 BUKINKOM
CTOpPiH He € 060B’I3KOBMMMU, a BiabyBa-
HOTbCA Ha PO3rNA4 Cyay 3a KNONOTaHHAM
OfHI€T i3 cTOpiH. MNpun YoMy cyA 3a BU3Ha-
YeHNX YMOB MOXXe BIAXUNNTU Take Ko-
rnotaHHA. KpiMm Uboro, B »xogHomy pasi
He NPOoBOAATLCA CyA0BI AebaTu.

OfHaK 4YM  Y3rOMKYeTbCA  Takwuii
CMPOLEHN NOPSIAOK PO3risgy LUMBIMb-
HUX crpaB 3 MpUHUMNaMK LMBINIbHOMO
npowecy? UYm He 3BOANTLCA MPU LLbOMY
HaHiBelb 6a30Ba 3acada CrpaBeaInBO-
CTi Cy0BOro po3rnagy? Amke AKWO cya
BiAMOBMB Yy 3a0BO/IEHHI K/IOMOTaHHS
CTOPOHM MNP0 PO3rNs4 cnpasu B CyA0BO-
My 3acifaHHi 3 MOBIJOMIEHHSAM CTOPIH,
TO B TakOMy pasi MNOpyLUYeTbCA HU3Ka
rnpaB CTOPIH Ta IHLWIWX YYacHWKIB cripa-
BW, NepegbaveHnx cT. 43 LK, a came:
npaBo 6paTu y4acTb y CyAOBUX 3acigaH-
HSX, 6paTy yyacTb Yy AOCMIMKEHHI goKa-
3iB, CTAaBUTU MUTAHHSA IHLINM yYacHMKaM
crpaBun, HaBOAUTU CBOI A0BOAM, MIPKYy-
BaHHSA W040 NUTaHb, AKi BAHUKatOTb Nif,
Yyac Cy[OBOro po3risgy i 3arnepeyeHHs
MpoTK 3asB, K/1I0NoTaHb, A0BOAIB | MipKYy-
BaHb iHLIMX 0Ci6. KpiM LbOro, y4acHUKMN
CrpaBu He MOXYTb 03HaiOMUTUCH i3 3a-
nnucom hikcyBaHHSA Cy[0BOro 3acigaHHs
TEXHIYHMMM 3acobaMu Ta podUTU 3 HUX
KONiT, OCKiNbKM BigMoBigHO [0 CT. 247
LMK, AKwo posrnsg cripaBu 34iHcHIO-
€TbCA CyAOM 3a BiACYTHOCTI y4aCHUKIB
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crnpaBu, To (DiKCyBaHHS Cy0BOro npoLe-
Cy 3a [0MOMOrol 3BYKO3anmcyBaslbHOro
TEXHIYHOro 3acoby He MPoBOAUTLCA. AK
HacnifoK, He [OTPUMYETLCA MNPUHLAN
rMacHOCTI Ta BIAKPUTOCTI CyA0BOro po3-
rnsay, Moro noBHOro ikCyBaHHSA Tex-
HiYHUMKM 3acobamu. Cnif 3a3Ha4YnNTK, WO
[0 NOHATTA «BiAKPUTICTb» abo «My6/iy-
HicTb» ECIJ1 BKAOYae: a) NPOBEAEHHS
CYAO0BUX 3acifaHb Y BIAKPUTOMY PEXUMI;
6) MOXNMBICTb YCHOrO poO3rnsiay xo4va 6
Ha piBHI MepLUOT iHCTaHUiT; B) mny6niy-
He MPOrofioLleHHs Cy[0BOro pilleHHs. 3
ornsfy Ha HefOTPMMaHHS Xoya 6 ofHieT
3 HaBefeHUX BUMOI MOHATTHA «BiAKPU-
TicTb» ECIMJ1 BU3HaB y cnpasi «LLmyLiko-
BMY NPOTU YKpaTHW» MOPYLUeHHsM n. 1
CT. 6 KoHBeHUIT [6]. Aopke, 3 nornagy Cyay,
BiAKpUTUIA (NyGNiYHNIA) XapaKTep NpoBa-
[PKEeHHS 3axXuLLae CTOPOHM Cy40BOT crpa-
BW Bif, TAEMHOr0 3AiliCHEeHHS NpaBocyaas
6e3 rpoMafcbKoro KoHTponto. Lnsaxom
BCTAHOB/IEHHS MpaBuia MNpo 3A4iACHEH-
HA npaBocyaas BIiAKPUTO NYO6AIYHICTb
CMPUSIE OOCATHEHHIO Ui NYHKTY 1 cTaTTi
6 KoHBeHLT, a came cnpaBeg/iMBoOMy Cy-
[OBOMY pO3rnagy, rapaHTyBaHHS SKOro
€ O4HMM 3 OCHOBOMOJIOXHUX MPUHLMNIB
OyAb-sIKOro  AeMOKPaTUYHOro Cycnisb-
CTBa 'y PO3yMiHHI KOHBEHLIT.

KpiM LbOro, po3rnsg Mano3Ha4yHMX
crpaB 3a BiZICYTHOCTI YYaCHUKIB CripaBu
006MEXYE Ait0 MPUHUMNY 3MarasibHOCTI,
a/hke cUTyaLis, MPU SIKi CTOpOoHa No36as-
JIeHa MOX/IMBOCTI AOBOAUTU Mepes CyaoM
CBOO MpaBOBY MO3MLLiKO Ta 3arnepedvyBaTu
MpoTY JOBOAIB Ta apryMeHTIB MPOTUIEX-
HOT CTOPOHW, He Mae 3MOorm Aonumraru
CBiAKiB, € 3HAYHUM YLIEM/IEHHAM 3Ma-
ra/lbHUX 3acaf, cyaovmnHcTBa [4, . 217-224].
HepoTpyMaHHS NPUHLMAY 3MarasibHOCTi
y CMpPOLLEHOMY MO30BHOMY MPOBaKEHHI
6e3 MoBILOM/IEHHSI CTOPIH CBIAYNTL NPO
MOpyLLUEeHHS NpaBa Ha CripaBeg/IMBUi cy-




[OBUI PO3rnsif, 3aKpinaeHoro y cT. 6 KoH-
BEHL,IT NP0 3axUCT NpaB MOANHN | OCHO-
BOMOMOXHUX CBO6OA [7]. AmKe, 3 nornsay
€BPOeNCLKOro cyay 3 npas 4NHN, 3Ma-
ra/lbHUM Cyao0BUIA NPOLEC € OAHUM 3 efle-
MEHTIB MpaBa Ha CnpaBeaVBUIA CyA0BUIA
po3rnsg [8, c. 267].

BUCHOBKM Ta nepcnekTMBn NoAaslb-
LUMX PO3PO6OK. TaKNM YMHOM, HeLoTpuU-
MaHHA 6a30BMX 3acaj, LMBI/IbHOrO Cy-
JOYMHCTBA Mpu po3rsgi Maso3HaYHUX
Crpas € MepeLlKOAor0 A5 BUKOHAaHHS 3a-
BAAaHb LMBINIbHOrO CYyA04MHCTBA, AKUMU €
crnpaeedMBUiA, HeynepemKeHW Ta CBOE-
YacHMIN po3rnsg, i BUPILLEHHS LMBISIbHUX
Crpas 3 METO e(PeKTUBHOrO 3axX1CTY Mo-
pYLUEHMX, HEBM3HAaHNX ab0 OCMOPHOBaHMX
npa., CBO6OA UM iHTepeciB i3NYHMX OCib,
rnpaB Ta iHTEPECIB OPUANYHUX OCIb, IHTe-
peciB aepxxasu (cT. 2 LIMK). Mpu ubomy cTa-
BUTbCS Mif, CYMHIB cama crnpaBen/MBICTb
Cy0BOro po3rnsgy, ska Mae rnpesaitoBaTu
Ha 6yab-SIKUMW THLLMMW MipKYBaHHSIMIN
y CyA0BOMY Mpoueci. B Tomy uncni i Hag
MipKyBaHHSAMM CAPOCTUTY | MPUCKOPUTH
pO3rna4 Maslo3Ha4YHMX Crpas CrpoLLeHo-
ro NO30BHOrO MPOBaKeHHS. fka MmeTa Ta-
KOro nocnixy? Heexe LUBUAKICTb po3rnsay
UMBINIbHMX CrpaB, HaBiTb ManO3HaYHUX,
BaXK/MBILLA 3a SKICTb TaKOro po3rnsgy?
BunpaeTbca, WO CTOPOHU MaIO3HAYHOT
CrpaBn MatoTb MPOTUNIEXHY AYMKY 3 LIbO-
ro npueoay.

Kpim yboro, BignosigHo o cT. 389
LMK cypoBi piweHHA Yy Mano3HauyHuX
crpasax 3a 3ara/isH1UM rnpasuUIOM He MO-
XXyTb OYTUN OCKapXXeHi y KacaLiiiHoMYy Mo-
psAKy. Lle e ogmH aprymeHT, YoMy Tpe-
6a MOBEPHYTU yYaCHMKaM Masio3HauYHOT
crnpasu NpaBo 6yTv BUCIYXaHUMW | NO-
YyTMMW Nif, Yac YCHOro po3rnagy y cyai
MepLuUoT iHCTaHL,T.

3 METOH YCYHEHHS 03HAYEHUX HEeLO-
NiKiB NpY po3rnagi Maso3HauyHUX cripas

CMPOLLEHOr0 MO30BHOMO MNPOBaKEHHS
BNAAETHCA 3a HEOOXiAHE:

e [0 KaTeropil  Ma/lo3HaYHUX
crpaB 3apaxoByBaTWM JiMLIE CHpPasw,
y SIKMX LiiHAa NO30BY He MepeBULLYyE CTO
PO3MIpiB NMPOXUTKOBOro MiHiMyMy A1
npawesgaTHux ocib, Kpim cnpas, aKi nia-
NiAralTb Po3ragy nuule 3a npasuiamm
3arasibHOro rNO30BHOMO NPOBAaYKEHHS.

e yCi CrpaBu CrpoLLEeHOro no-
30BHOM0 MPOBaMKEHHS, B TOMY YUCHI
Masio3Ha4yHi, po3rnsgaTtyu B CyLOBOMY
3acigaHHi 3 MoBiJAOMNEHHAM CTOPIH 3a
K/I0MOTaHHAM Npo Le xo4da 6 OfHiel i3
CTOPIH He3aeXxHo Bif LiiHM NO30BY.

Bnpaetbes, WO 3anponoHoBaHi 3Mi-
HM 00 4MHHoro LMK YkpaiHu 6yayTb
MaTh MO3UTMBHUIA BMANB Ha MOPAAOK
po3rnagy ycix crpas CrpoLeHOro no-
30BHOM0 MPOBAXEHHS Ta CNPUATUMYTb
3[iiICHEHHIO CcrpaBea/IMBOro LMBISIbHO-
ro Cyfo4YMHCTBa BifMoBigHO OO BUMOT
KoHBEHUIT Mpo 3axucT npas NHOAUHU
i OCHOBOMO/IOXHMX CBOGOA,
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O0AADAZATIR TADOENETAOTDIT AATTEDAOT
A TOAE2xTT 10 OTPDAAE21 12 AADEAA 2ADTIE;

s~ A

C APOAT TTE. XIX NO. — AT TTx. XX NO.

AHOTauifa. Y nybnikauil po3kpmBatoTbCa Npobnemu TeopiT Ta NPaKTUKM 3apOKeHHS
Ta PO3BUTKY AeMOKpaTIT y4acTi B aep>kaBHOMY ynpassiHHi 3 VIII cT. — o no4. XX cT., Bif
yaciB YTBOPEHHS MepLumMx gepXxaB y 3axigHili i CxigHin €sponi — Ao yTBEPOYKEHHS [OK-
TPVHW | NPaKTUKN po36yL0BM KOHCTUTYLLIMHOT AepXaBu. HaronowyeTtbes, Wo T.3. «30-
NnoTe CTONITTA» AeMOKpaTil 3a yaciB AiHCbKOT pecny6nikn He nepefbayano po3noginy
HapooBnaaas Ha 6e3nocepefHe Ta NpeAcTaBHULbKe HapoaoBnaaas. [1o Toro X, BYEHHS
ApwcTOoTensa Npo g4eMokparTito ctano Bigome B €sponi nnwe B X111 cT., nicna nepeknagy po-
6IT LUbOro rpeubKoro mmcnuTenst T. AKBIHCbKUM i iHWWMK MucnnTenaMn CepeqHbOBIYYS.
Mpu LbOMY, 4151 TOFOYACHUX EBPOMENCHKMX MOHApPXiB, IyXOBEHCTBA Ta y4eHUX y poboTax
ApUCTOTENA MNONOXKEHHA NPO AepXaBy Oynn LiKaBilLMMW Bif YH4EHHSA NPO A4eMOKPaTIto.

OO6I'pyHTOBYETbLCA NOMIOXKEHHS MPO MOTYXXHI TpaauLIT NepBiCHOT AeMOKpaTily repMaH-
CbKUX M1IeMeH, IKi 3aBotoBanv 3axiaHni PUM, a Takox TpaauL,ii HapoaoBiaaas B CNOB'siH-
CbKUWX HapogiB, SKi 3HaX04W/N CBIll BUSB Y T.3. «BiYEBi AeMOKpaTIii», 3BUYasaX BUAHOCUTU
Ha po3cyA rpoMazm yci BaXX/IMBI MUTaHHS, | HABITb NUTaHHA CYA0YMHCTBA. Afle, TOroYacHi
Tpaguuit Hapoaosnaaas 6ynn 3pyHOBaHI HalEeCTAM TaTap y CMOB’STHCbKUX KHS3IBCTBaX
i NOCUNEHHAM NO3MLIA KaTONMLBLKOT LIEPKBU Y 3aXiAHOEBPOMECbKNX gepXKaBax y IX-XV
CT.CT. [MposiBK iHTepecy A0 aHTUYHOT AEMOKPATIT Masiu Micue B enoxy BiapomkeHHs Ta
PechopMmauiii, ane cnpo6u 3anpoBapKeHHS AEMOKPATUUYHUX IHCTUTYLI y CepeiHbOBIUHMX
AepXkaBax €BpPonu 34iCHIOBaNINCS B KOHTEKCTI CeKynsipm3au,il Ta cnpob 06MeXnTn BCeB-
naffa MoHapXiB apycTOKpaTUYHUMU «napnaMeHTaMmmy.

PO3BUTOK BUYEHHSA NPO NPUPOAHI NpaBa Mtoger i HapoAiB, a TaKoX NPO KOHCTUTYLLiO-
Hasi3M, y NoegHaHHI 3 6yp)Kya3HO-AeMoKpaTuyHumm pesontouismu XVII-XIX cT.cT. B Hi-
AepnaHgax, AHMAIT, ®paHLii, CNpUAaN BYEHHIO NP0 HapOAHWIA CyBepeHIiTeT Ta oro 6e3-
rnocepesHIo peanisayito Yepes peepeHgym i HapogHi iHigiatuem (XK.-XK. Pycco), a Takox
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thopmyBaHHs BUeHHS Npo napiameHTapuam (LL.J1. MoHTecK’e), SiKi 3HaMLWAM CBOE 3aKpi-
MAEHHS B NEPLUNX EBPOMNENCHKMX KOHCTUTYLLISIX | KOHCTUTYLIAIHNX aKTax.

3 hopMyBaHHSIM AOKTPUHW i MPaKTUKX pPO30yA0BU KOHCTUTYLLIHOT AepXaBu i rpo-
MafsHCbKOro CycrifibcTBa Habyna KoHLenLis AeMOoKpaTiT yyacTi, Aka Ha BiAMiHY BU6OpIB
i pechepeHaymiB, nepegbayana rMocTiriHy y4yacTb FPOMaACbKOCTI B YNpaB/iHHI AepXXaBHN-
MK cnpaBaMu. O6r'pyHTOBaHO OCHOBI 3acagn NapTUCUNaTopHOT geMOKpaTiT Ta hopmu 1T
3aKpinIeHHsA B KOHCTUTYLIAX KiH. XIX cT.— XX CT.

KnouoBi cnoBa: gep)xaBa; KOHCTUTYLLISA; KOHCTUTYLIHA AepXKaBa; AeMOKpaTis; ae-
MOKpaTisl yyacTi; napTucmnaTtopHa AeMokparis; ny6niuHe ynpasaiHHS.
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ESTABLISHMENT OF PARTICIPATORY DEMOCRACY
IN THE PUBLIC ADMINISTRATION OF EUROPEAN STATES:
FROM THE MIDDLE AGES TO THE DEVELOPMENT OF THE
DOCTRINE AND PRACTICE OF THE CONSTITUTIONAL STATE
OF THE SECOND HALF. XIX CENTURY — TO THE BEGINNING
XX CENTURY

Annotation. The publication reveals the problems of theory and practice of the
origin and development of democracy, participation in public administration since
the VIII century. — to the beginning XX century, from the formation of the frst states
in Western and Eastern Europe — to the establishment of the doctrine and practice
of building a constitutional state. It is noted that the so-called The «golden age» of
democracy during the time of the Athenian Republic did not provide for the division of
democracy into direct and representative democracy. In addition, Aristotle’s doctrine
of democracy became known in Europe only in the thirteenth century, after the
translation of the works of this Greek thinker T. Aquinas and other thinkers of the
Middle Ages. At the same time, for the then European monarchs, clergy and scholars
in the works of Aristotle, the provisions of the state were more interesting than the
doctrine of democracy.

The position on the powerful traditions of primitive democracy in the Germanic
tribes that conquered Western Rome, as well as the traditions of democracy in the
Slavic peoples, which found their expression in the so-called «Veche democracy»,
the custom of bringing to the discretion of the community all important issues, as
well as issues of justice. However, then traditions of democracy were destroyed by
the invasion of the Tatars in the Slavic principalities and the strengthening of the
Catholic Church in Western European countries in the IX-XV centuries. There was
interest in ancient democracy during the Renaissance and Reformation, but attempts
to establish democratic institutions in medieval Europe were made in the context of
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secularization and attempts to limit the
omnipotence of monarchs by aristocratic
«parliaments».

The development of the doctrine
of the natural rights of peoples and
nations, as well as constitutionalism,
in combination with the bourgeois-
democratic revolutions of the XVII-
XIX in the Netherlands, England, and
France, contributed to the doctrine
of popular sovereignty and its direct
implementation through referendums
and popular initiatives (J.-J. Rousseau),
as well as the formation of the doctrine
of parliamentarism (S.L. Montesquieu),
which found its enshrined in the
frst European constitutions and
constitutional acts.

Withthe formationofthedoctrineand
practice of building a constitutional state
and civil society acquired the concept
of participatory democracy, which, in
contrast to elections and referendums,
provided for the constant participation
of the public in the management of
public affairs. The basis of the principle
of participatory democracy and the form
of its enshrinement in the constitutions
of Kin. XIX — XX century.

Keywords: state; constitution;
constitutional state; democracy;
participatory democracy; participatory
democracy; public administration.

MNoctaHOBKa npo6nemn. HK Bi-
[OOMO, BYEHHS PO AeMOKpaTito 3a-
poaunoch iue B AHTUUYHOMY CBITI,
[OCArN0 CBOr0 HaMBULLOIO PO3BUTKY
B MNyO6AiYHO-YMpPaBiHCbKUX MpaKTUKax
MicTa-nonicy AgiHn y IV cT. go H.e., 3a
yaciB siereHgapHoro Mepikna. Xo4a pi3sHi
thopmm HapogHmx 36opiB 6ynn BNacTumBi
[OaBHIM rpekam iwe 3 yaciB fomepa, AK
Hanpuknag HapogHi 36opu (aropa), Wo

36mpanunca 3a Haka3om uaps [1, c. 18].
JeMOoKpaTU4yHi npakTuKM BpsifyBaHHSA
B AdiHax MOWMPUIUCL | B eINIHCbKUX
ronicax-KonoHisix, A0 AKNX WOPIYHO Ha-
npasnsnocb 700 adiHCbKMX rpomMagsiH,
AKi BMKOHYBann (QYHKUIT BpsidyBaHHS
rno3a mexamm AdiH [2, c. 135]. BogHo-
yac, aHTUYHe LeMOoKpaTisl, AKY 3aBAsKN
ApPUCTOTENIO iLLe OTOTOXHIOKTH i3 «30-
NOTUM BiKOM» HapogoBAaaas, Xova cam
MUCANTENb | B6ayaB Ti «HemnpaBubHO
thopmoto BpsagyBaHHS» [3, ¢. 60], He 3Ha-
na nofainy Ha 6esnocepegHo Ta npea-
CTaBHULbKY AEMOKpaTito, a TUM binbLue
He 6yna 3Haroma i3 (heHOMEHOM MapTu-
CUMaTopHOT AeMoKpaTiT.

Ha 3axigHy Ta CxigHy PumcbKi iMmnepiT,
a i3 yacom, a TakoX nofasnblie pynHy-
BaHHA 3axigHoro, a 3 yacom i CxigHoro
Pumy B «enoxy 6pofiHHS BapBapcbKux
HapogiB» [4, c. 25], AKi 6ynn BiNbHUMN
i HIKONW He 3Hanu pabcCTBa, 3HULLUB
HEeUNCNEHHI IHCTUTYTU HapogoBnagAas
CTtapogaBHbOro Pumy. UucneHHi rep-
MaHCbKi nnemeHam (OCTroTW, BeCTro-
T, naHrobapgm, BaHAaIn, aHraocakcu,
(hpaHkK i iH.) 6yna HeBigOMa OepXaB-
HiCTb, a NMaHyk4a B OCHOBI My6niyHOro
yrpaB/iHHSA T.3. «BiliCbKOBa IeMOKpaTisi»
rpyHTyBanacb Hacamnepen Ha PIiBHOCTI
BCiX BOVHIB i MOBCSIKAEHHOMY [0BEefeH-
Hi BOXXASMM BapBapCbKMX MJIEMEH CBOrO
nigepcTBa Ha rMoni 60t. YTiM, nosiea Ha
py6exi VIII cT. Imnepii Kapna Bennkoro
3ano4yaTkoBye (DOpPMyBaHHS Aep>kaBu
(hpaHKiB, 3arno4aTKoBYOUM CragKoBi MO-
HapxiT B 3axigHin €sponi.

HaToMmicTb, y C/MIOB’SHCbKMX HapogiB
CxigHOT €Bponn [epxxaBoTBOpPYi Mpo-
Lecn po3novyainucsa LoHaiMmeHLwe Ha
niBTopa CToNITTA Mi3Hile, i nocnnnunu-
ca nicns nafgiHHA Bi3aHTINCBKOT iMMe-
piT. 3anoyaTkyBaHHA B X CT. KUTBCbKOrO

137



Ta IHWMX KHA3IBCTB MOKIaIM cnpusio
yTBEPLKEHHIO (DeHOMEHY «BiYeBOT fe-
MOKpaTiT», B SKil, 3a 6aXaHHSA, MOXXHa
PO3PI3HUTN eNeMeHTU He nuile 6e3no-
CepefHbOT, a i napTMcunaTopHOT AemMo-
KpaTiT. Xo4a, TBEpAKEHHS MpO OCTaH-
HIO 3a 4YaciB paHHbLOro cepeaHbLOBIYYS
B YKpPaIlHCbKMX 3eM/IAX €, 3BMYaHO X,
NnLLE TINoTe30H0.

BpewwTi, sik nucas C. OHICTPSIHCbKUN
cmcteMa nyo6niyHOro BpsiAyBaHHA «...
6yna iHLAa B rpeLbKoMy «Mofiici» Ta puM-
CbKiin civitas cTapogaBHix BIiKiB, iHWa
B MOHapXi4Hili repMaHCbKiin gep>kasi ce-
pefHix Ta noyaTKy HOBMX BIKiB, i 3HOBY
iHWa B KOHCTUTYLiOHai3Mi HaHOBILLMNX
BiKiB» [5, c. 186]. OueBMAHO, WO 3a3Ha-
Baa BiAnNoBigHMX TpaHchopmauin i ge-
MOKpaTis Ta Ti OCHOBHI BUAW i hopMu.
3MiHIOBaNUCA W npioputeTn AemMoKpa-
TWUYHOTO BpsiAyBaHHSA B €Bponi. Tak iger
rnaHyBaHHS HApOLHOIO CyBEpPEHITETY Ta
6e3nocepegHix opm 1 peanisauii, Ha-
camnepen, pegepeHAyMiB i HapogHOT
3aKoHOAaBYOT iHiLiaTueu XX.-XK. Pycco,
3MiHIOBas10Cs BUeHHAM LU .-/1. MoHTecK’e
i IHWKWX MUcAnTeniB Npo napiamMeHTa-
pU3M, SIK [A0BEPLUMHY KOHCTUTYLIAHY
Moenb MpeacTaBHMLUbKOT AeMOKpPATIT. 3
4yacoM e, Li ABi OCHOBHI hopMn Hapo-
josnagas, B IX CUCEMHOMY B3aEMO3B’A3-
KY, [JOMOBHW/INCA HOBOK — AEMOKpATIED
yyacTi.

AHanis gocnigpkeHb i nyénikayiin.
MnTaHHA Teopil Ta NPakKTUKM MexaHi3-
MIB 3a/ly4eHHS rpOMaCbKOCTi 0 yyacTi
B [ep>KaBHOMY ynpaB/iHHI Ta coujiasibHa
npuvpoga napTucMNaTUBHOT [eMOKpa-
TiT gocnigpKyBannucb y poboTax yueHUX
3 IEP>KaBHOr0 yNpas/iHHA Ta Npasa, BU-
KOpUCTaHUX y Ui nyonikauit (A. leopri-
ua [6], B. XXypascbkuii [7], M. OHiwyK [8],
B. Moropinko [9], B. ®enopeHko [9; 10;
11], B. Wanosan [12] i iH.). Lia cTaTTa no-
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rYHO NPOLOBXYE Halle nonepegHe [O-
CNiKEHHS, NPUCBSAYEHe BMsiBaM [EMO-
KpaTiT yyacTi B AHTUYHMIA nepiog [13].

Pasom i3 Tum, ua Tema 3b6epirae
CBOK aKTya/lbHiCTb, a pe3ynbTatn i
[OCNiKEeHHA [03BONSATb OiNbl FN-
6OKO Mi3HaTK mgXkepena i CyTHICTb nap-
TUCNATOPHOT AeMOoKpaTil B Aep>XXaBHOMY
yrnpaBe/iHHI B eN0XY YTBOPEHHS Ta TpaH-
cchopmauit geprkaB 3axigHoT UmBinizaLii.
[nsa Bceb6iYHOro AOCNiMKEHHS LiET npo-
6neMaTUK1 Hamm Bynu npoaHani3oBaHi
po6otn M. Bnagimipcbkoro-bygaHosa
[14], O. I'pagoBcbkoro [15], C. AHICTpsH-
cbkoro [16], M. Kapeea [17], M. KoBneBc-
koro [18; 19; 20], M. Kpunosa [4], T. Na-
3apeBa [3], |. MokpoBcbKnii [21], €. Tapne
[22], K. TaxTapeBa [23], O. Tbeppi [24],
B. YcTiHOBa [25], B. YnuepiH [26] i iHWKnX
YYEHUX.

MeTolo cTaTTi € O06rpyHTYyBaHHS
KOHUENUIT YTBEPAKEHHS MapTUcUnaTop-
HOT AeMOKpATIT B Ny6/1iYHOMY YNpaB/iHHI
JepaB €Bponu Bif 4aciB paHHboro Ce-
peaHbOBIYYSA — [0 ernoXu PO3BUTKY [OK-
TPUHM | MPaKTUKU KOHCTUTYLIHOT aep-
»XaBu 3 gpyroi non. XIX cT. — go noy. XX
CT., @ TAKOX BUSB/EHHSA LOKTPUHATbHNX
nigBa/IMH Cy4acHOI [AeMOKpaTil y4acTi,
BCTAHOB/IEHHS TX B3aEMO3B’A3KIB 3 Cy-
YacHOK MapTUCMNATOPHOK AeMOoKpa-
TIED Ta MexaHi3MOM BUKOPWUCTaHHS 1T
noTeHUiasly B Cy4yacHOMY [ep>KaBHOMY
yrpaB/iHHI.

Buknag OCHOBHOro martepiasny.
3ragyBaHe BXe MonNepesHbL0 «30/10Te
CTOMITTA» AeMOKpaTii 3a 4aciB AdiH-
CbKOT pecnyb6niku TpuBaimii 4yac 6yno
HEBIJOMUM A58 €BPOMENCHKUX AeprkaB
paHHbLOro cepefHbLOBIYYS aHi B YaCTUHI
NMpakTUK LeMOKpPaTU4YHOro Bps4yBaHHS
B AdiHCbKIl pecnybniyi IV cT. go H.e.,
aHi B YacTUHI (PiNnocoCcbKoT cnaswmHm
ApuctoTensi, SKuMA 06r'pyHTyBaB (HeHOo-




MeH aiHCbKOT AeMOKpaTil. Xoua, pe-
LLenLis OCHOB PUMCBLKOrO MpaBa, y 1oro
Halb6iNbW CNpoweHOMYy BUMsAl, rep-
MaHCbKUMU njeMeHamu € (hakTom 3a-
rajlbHOBIJOMUM.

3okpema, |. TOKpOBCbKUI Mucas,
WO micnsa nigKopeHHst 3axigHol vacTu-
HN PUMCbKOT iMnepiT repmMaHCbKMMKN
niemMeHamMm fis pUMCbKOro npasa W
OKPEMMX [HCTUTYLIA He npunNuUHUNa-
ca. «[is pumcbkoro npasa B ITanit, nie-
OEHHIN FaniT i IcnaniT TakKuM YMHOM He
npunuHmnnacsa (nisgeHHa ®paHuia n ni-
3Hille Ha3MBasacs «KparHOW MMCaHoro
npaBa» — «pays de droit ecrit», — TO6TO
PUMCLKOro0). Afle BUBYEHHS MpaBsa B L0
nepLuy enoxy CepefHix BiKiB, 3BMYalHO,
He MOI/I0 KBITHYTU: MpaKTuka obme-
)XyBanacs efieMeHTapHUMU, XO4AYUMU
36ipkamMun, NerknMmun Ans BUBYEHHS Ta
PO3yMiHHS» [21, c. 116]. Pa3om i3 Tum,
peuenuis pUMCbKOro npaea, Bigpasy
repMaHCbKUMU MAeMeEHaMM, a Hagasi i
PUMO-KaTO/IMLBKO LIEPKBOLO, He Cripu-
UAHWAN 00 BIiAPOMKEHHSA LiHHOCTEN
I APUHUMMIB aHTUYHOT AEMOKPATIT.

LLlogo TBOpiB ApucToTenst, KU oc-
niByBaB 3400yTKN FPeLbKOT AEMOKpPATIT,
To X. XabiT cTBepAXXye, Lo TBOpYa crag-
LMHa upboro dinocoda ctana AoCTeMeH-
HO BIAOMOK AN e€BponeiiuiB 3aBAsKN
JloHgoHCBLKOMY nanipycy, BigHaliaeHoMy
B 1891 poui, eguHoMy BLininomy 3i 138
TBOPIB, NiAroToBaHMX rypTKOM ApPUCTO-
Tens [27, c. 36]. Ane, BYeHHS ApUCTOTeNS
Mpo AemMoKparTito cTasio Bigome B €Bponi
paHiwle, HixX nuwe X. XaobiT.

OkpiMm pob6iT AnbbepTta Benunkoro
i P. bekoHa, y>e B XIII cT. KoMeHTapi Ao
poboTn ApuctoTtens «lonituka» 6ynn
3aiicHeHi T. AKBIHCbKMM [28], SAKuii
BCTYNWB Y MOMEMIKY L0A0 CYTHOCTI W
3MICTy UieT npayi ApuctoTens 3 Hai-
6iNblW MONynApHUM y ToroyacHin 3a-

XigHi €Bponi apabCbKUM MUCANTENEM
Asepoecom (I6H-Pywig), SiKuiA, 3a OLiH-
Kot [aHTe i MeTpapKkn, MaB cnaBy «Be-
JIMKOTO KOMeHTapss ApucToTens» [29,
c. 38]. Ha BigmiHy Bif 3axigHOT €Bponu,
TBOpW ApuUCTOoTeNs i iHWMX MUCAUTENIB
AHTUYHOCTI 6y nepeknazeHi Ha apab-
CcbKy MoBY B bargagi B IX cT., ane 6ynu
rnepeknageHi 3 apabcbKoi MOBU Ha na-
TUHCbKyY nuwe B XII cT. [30, ¢c. 205-206].

BiA3HauMmMo, IO He 3BaXakuu Ha
03HalloM/IeHHs 3 «[MoNITMKOK» APUCTO-
Tens, gns apabebkux xanidatis y VII-XII
CT. y €BpONi, a TakoX A58 TOroYacHux
nepxaB 3axigHoi €sponu B V-XIII cT.,
MUTaHHA LWOLO AEMOKPaTUYHUX Npak-
TUK BpAgYyBaHHS He 6yn0 aKTyalbHUM.
[na  Toro4acHuUX €BPOMENCbKUX MO-
HapxiB, nouynHaroum i3 Kapna Benuko-
ro, AyXOBEHCTBa Ta Y4YeHUX Yy poboTax
ApUCTOTENA NONOXKEHHS MPO AepXKaBy Ta
MeToau i hopmMu 34iACHEHHS AepP>XXaBHOT
Bnaaw 6ynum LikasilMMM Big yYeHHS Npo
AeMoKpaTito.

[Jewo iHWOo cuTyalis 3 npakTuka-
MW OEeMOKPaTUYHOIo BPsSAyBaHHS BUSA-
BMnacs B KHA3IBCTBax CxigHOT €Bponu
B IX-XIII cT., xoua nepLui 3ragku Npo «oc-
TpiB PyciB» gaTyBanucs iuwe VI cT., B eno-
Xy nereHgapHoro kHa3s Kus [31, c. 358].
Tpagnuit HapoaoBiaaas B CNOB’AHCbKMUX
HapoaiB, SKi 3HaXoAMNW CBi BUSIB Y T.3.
«BiueBill gemokpartii» («Biue» — Bif crno-
Ba «BiLLATN», «OMOBILLYBaTU», «30MpaTU»
[7, c. 18]), a TakOX y 3BMUYasAX i Tpagmuisx
BMHOCUTW Ha PO3Cy[ rpomMagn yci Bax-
NMBI NUTaHHSA, | HaBiTb NMUTaHHA CyAo-
UYMHCTBA. Habinbw gocnigpkeHnUMm vy ic-
TOpIT, Npasi Ta Aep>XXaBHOMY YyrpaB/iHHSA
Ha CbOroAHi 3a/IMWaeTbCa (PEHOMEH Bi-
yeBOT AeMoKpaTiT B KniBcbKi Pyci (Ku-
TBCbKOMY KHA3IBCTBI, Pyci).

YTim, M. BnagimipcbKkunii-bygaHoB
3BepTaB yBary, WO (EHOMEH «BiYa»
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3’sIBUBCS B CMIOB’SIH iLLe A0 YTBEPIKEHHS
nepLUnX KHA3IBCTB. YUeHW BUAINSB Tpu
eTanu reHesucy Biya B KuWTBCbKili Pyci:
1) Biue, AK nneMiHHWI cxod y nonsH (VI-
IX €T.); 2) MiCbKi 3i6paHHA y «CTapLiomy
MICTi», Ha SIKe CXOLATbLCHA «Kpalli Noam
BCi€l 3emni» W 06roBOPHOKOTbL «3EMCbKI
nnTaHHa» (X-1X ¢T.); 3) BUOKpPEM/IEHHS
BiYa B CaMOCTIVHWIA KonerianbHWA op-
raH nyo6nivyHoi’ Bnagn, aKuii no-cyTi 6yB
«3I6paHHAM MPOCTUX TPOMaAsH» y T.3.
«CTapLUMX MicTax», TOGTO MicTax, Ae 3Ha-
XOAMBCS NPECTON BENNKNX KHA3IB (KKTB,
HoBeropog, CmoneHcbK, MonoubK i iH.)
[14, c. 52-53, 55].

MoXXeMO MPUNYCTUTK, WO Ha pi3-
HUX eTanax CBOro Po3BUTKY Biue, K 3i-
BpaHHs «MYXXiB», TOOTO ro/liB 3aMOXHUX
poAVH, BifirpaBaso pi3Hy posb: Ha nep-
oMy eTani Biya 6ynm opraHamu Korse-
riaflbHOro MPURHATTS pilleHb, TOAI K
KHS3i, NOAI6HO BapsA3bKMM KOHYHram,
34ilicHIOBaNM nepeBaHO (YHKLUIT BO-
€HaYa/IbHMKIB; Ha Apyromy eTani Biue
6yno 6iHApHMM [O0 KHS3S9 [DKEPenoMm
Bagn, HENOOAMHOKMMUN Bynn BUNALKN
3MilLIeHHs1 BiYeM KHA3IB (g0 npukna-
[y, NOBa/IeHHs BiYeM MpPaB/iHHS KHA3
I3acnaBa B Kunesi B 1068 poui [7, c. 13]) ;
Ha TPeTbOMY X eTarli BiYoBa AeMOKpaTis
HabyBa€e OKpeMi O3HaKM AeMOKpaTIT yya-
CTi, 3a/lydeHHs1 MpeAcTaBHMKIB Hapogdy
[0 HanpauloBaHHS BaXK/IMBUX PilleHb
KHA3S.

Pa3om i3 TuMm, «BivOBa AeMOKpaTisa»
yaciB KuiBcbkoro KHs3iBCTBa He MOXxe
OTOTOXHIOBATUCSA Hi 3 6e3nocepeHbO0
[eMoKpaTi€eo (CTaHOBWIA, CTaTEBUIA | iH.
LLeH3u y4yacTi B BiYe), Hi 3 napnameHTa-
pr3MOM (BiACYTHICTb BUOOPHMX MOCTIlA-
HO Ai0YNX IHCTUTYLIN), Y TX cydyacHOMY
ny6niYHO-ynpaBniHCbKOMY  3HA4€eHHI.
Micna nagiHHA Kuesa nig HaBasiolo ba-
VA, Ta y nojasblli T.3. «TeMHi BiKn»,
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a TakoxX Mif yac BXOAKEHHS YKpalHu 4o
cknagy Benumkoro KHsziBcTBa JInTOB-
CcbKoro, n ax go Kosaubkoi goou XVI,
6yab-AKi NPOsiBU AEMOKPATUYHOIO BpSi-
AyBaHHSA Ha YKPaTHCbKMX 3eM/1AX Ha CbO-
rogHi He Bigomi. Cxoxa cuTyauis mana
Micue i B 3axigHi €sponi.

TakuM 4YMHOM, TOrodacHi Tpaaumuii
HapogoBnaaasi 6ynm 3pyMHOBaHI Halle-
CTAM TaTap y CNOB’AHCbKUX KHA3IBCTBaX
i MOCMNEHHSM MO3ULIM  KaTONULBbKOT
LIepKBM Yy CepeAHbOBIYHMX 3axiHOEB-
ponencbKnx gepkasax. MposiBn iHTepe-
CY 00 aHTUYHOT AeMoKpaTil Main micue
B enoxy BiapomkeHHs Ta Pecopmauir,
asie cnpobn 3anpoBafyKeHHs LeMOoKpa-
TUYHUX THCTUTYLiA Yy CepeaHbOoBiY-
HUX OepXXaBax €Bponu 3AiMcHIOBaNUCS
B KOHTEKCTI ceKynsipmsauii Ta cnpob
006MeXnNTW BceBnaaAs MOHapXiB apuc-
TOKPaTUYHUMU «MapraMmeHTaMmn». YKpa-
THCbKi HayKOBLi 3HaxXoAsiTb MPOTOTUMNM
Takux napiameHTiB y AnbTUHTY IcnaHait
(930 p.), B aHrnivicbkoMy [MapnameHTi
(KiH. X111 ¢T.) [1, c. 304], LieHTpasbHil Ko-
poniBCbKi pafi ®paHuii, Y HIMeLbKUX
theoganbHMX 3'T3gax (penxcrarax), pagax
npw imnepartopax (rogtarax), NoMbCbKUX
Biuax, KOpoNiBCbKMX Kypisix [9, ¢. 37].

30Kpema, B. YCTiHOB y cBOTIi pob6o-
Ti «BYeHHS Npo HapogHe MNpeacTaBHU-
uTBO» (1912 p.) NOB’A3yBaB YTBEPAKEHHS
aHIMINCbKOro napnaMmeHTapmsmy 3 Benm-
KO XapTiero BonbHOCTeN 1215 poky, Ta
CTBEPPKYBaB, LLLO LA XapTid «y>e A0BO/i
AeTanbHO BU3HauWIa NOPSALOK CKIMKaH-
HS 3aKOHOAABYOl pagu, NPMYoMy, OKpPIM
6apoHiB | npenaTiB, BCTAHOB/IOETbLCS
3anpowlyBaTu i BCix tenentes in capite. A
aBTopuTeTHMI topucT XIII cT. BpakKToH
caM 3aKOH BM3HauaB, K NeBHe PiLLleHHS
nepxxaBu» [25, c. 5].

Y ®paHuii y Len e vac yTBepaxy-
ETbCA [Ayani3aM «3aKoHOAaB4YOl Bagu»




MK KOposnieM i 6apoHamu, Xo4ya A0 KiH.
XIV CT. «3a KOpo/sieM BU3HAETHCA BXKE 3a-
KOHOAaBYa Bnafa 6e3 >KOLHUX YMOB i 06-
MeXXeHb» [25, c¢. 188-189]. CBoro uacy
O. Tbeppi y pob0oTi «IcTOPiA MOXOKEHHS
i yCnixiB TPETHOro CTaHy» f0BONI AeTa/lb-
HO OnucyBaB YTBOPEHHSA [eHepasibHUX
wTaTiB y ®paHuii B 1302, 1355 i 1356
pokax, [eHepasbHUX wWTaTIB PpaHuil
1484, 1560, 1576, 1588 i 1614 pokis, ane
pobMTb BUCHOBOK, L0 MNapnamMeHT, SK
NMpeAcTaBHULBKUIA OpraH 3akoHO4aB4ol
Bnaau «nigHimaetocsa» B XVIII cT., nicna
Bennkol ®paHuy3bKoi peontouii 1789
poky [24, c. 272].

Ane, 3rafaHi npotonapiamMeHTCbKi
CTAHOBO-MpPeACTaBHULLKI  OpraHu, SK
3a3Ha4vaB M. Kapees, «... CTBOpPIOBa/INCA
niJ HATUCKOM CyTO NPaKTUYHUX NOTPebd
Jep>kasy i cycninbcTBa ... Npouec cTBO-
PEHHSI CepefHbOBIYHMX [epXKaBHMX CENMIB
... ByB opraHi4yHo-eBonOLiAHUM» [17, c. 9].
Y ubOMYy KOHTEKCTi, Cnif norogutmucs
3 cyyacHuM npaso3Hasuem B. LLanosa-
IOM, KM NULLE, WO «... i3 XV CT. nap-
nameHTamu TyT (aBT. — y PpaHuil) Ha-
3UBa/IN KOPOJIBCbKI CyAoBi nanatu, SKi
NPUMWHUAN  ICHYBaHHA HanepefoAHi
pesontouit XVIII ¢t. B AHMIT, noynHa-
UK i3 Toro camoro XV CT., TepPMiHOM
«Map/iamMmeHT» Mo3Ha4Yasiv CTaHOBO-MNpes-
CTaBHUUbKY YCTaHOBY. Ane [0 KiHUSA
XVII cT. B iHWNX KpaTHax Lei TepMiH
ANA NO3HayYeHHs BiAMOBIAHUX YyCTaHOB
He BXWBaBCA i He CTaB podoBUM» [12,
c. 21]. OueBMAHO, WO NpeAcTaBHULIbKA
OeMOKpaTisa Ha IHCTUTYUiiHOMY piBHI
BifJloKpeMunace Bif, 6e3nocepefHbLOT Ta
6yna iHCTUTYyLUiOHani3oBaHa nuvLe nic-
N1 BU3HAYEHHS KOHCTUTYLINHMX 3acaj
HapoJoBnagasa B MepLUnx KOHCTUTYLLIAX
i KOHCTUTYLINHMX aKTax gepxXxas €Bponu
KiH. XVIII cT.—nou. XIX cT.

Pa3om i3 TuM, XOTifloCb 6K 3BEPHY-
TV yBary Ha HU3KY LiKaBMX (DEHOMEHM
TpaanuinHoT (3BMYaeBOT) AEMOKpaTIT,
AKi Mann micue B €sponi B XI1-XV cT.cT.
i CYTTEBO BI/IVIHYMN, SIK Ha Hall NOrnsg,
Ha (OpMyBaHHSI LiIHHOCTEW AeMOKpa-
Til yyacTi. MgeTbea npo Maraebypsbke
nMpaBo B MicTax €Bponu, iTanincbKy ae-
MOKpaTito B eNoxy PO3KBITYy apuUCTOKpa-
TUYHUX pecnybniK i «pedepeHaHy AeMo-
KpaTito» LLBENLAPCbKUX KAHTOHIB.

3Ha4yHWA BNAIMB Ha PO3BUTOK Mic-
LEeBOro CamoBpsifyBaHHA Ta JOKaslb-
HOT MICbKOT AEMOKpaTIT Masno HagaHHs
B 1188 p. apxienuckorom BixmaHOM
LUMPOKMX NpaB i npusineis rpomagi
M. Margeoypr, Wo MoKnasio rnoyatok ge-
HOMeHosorii  Maraebyp3bKoro mnpasa,
sIKe OTPUMasio MOLWMPEHHs Yy CXigHin
Mpyccit, ®paHuit, MonbLyi, Cinesii, YexiT,
YropuwmHi, YKpaiHi Ta iH. cepeHbOoBiu-
HUX AepXkaBax i TepuTopisx. YTim, Mar-
[ebyp3bke npaBo He CTasi0 NOBCHOAHUM.
30kpema, y ®PpaHuii ApiGHI MicTeuka,
B CU/y Pi3HMX OOGCTaBUH, OTpPUMYBaIn
Yrogm MiXK CEeHbMOPOM i KOMYHOK Ta
LUMPOKe camMoBpsadyBaHHSA, Toai sk [Ma-
PWK HIKOIM He BUXOAMB i3 MNif npsimo-
ro ynpas/iHHS KOponiBcbKOT Bnagu [10,
c. 574]. Ha TepeHax YKpaiHu Margebyp-
rabke npaso y XIV-XVI cT. 6yno nporosno-
leHo y Manunyi, Kam’aHeub-IoainbcbKo-
My, KuneBi, KpemeHui, Xonmi n iHWWX
MicTax. Ha Haw nornsa, Margebyp3bke
npaBo B MicTax YKparHW Crpusisio pos3-
BUTKY AeMOKpaTiT yyacTi, OCKiJlbKM ne-
peabavano BMPILLEHHS HaliBaXKNMBILLMX
ONA MICbKOT rpomMagu nuTaHb 3a y4yacTi
[0pOC/IOro HaceneHHs.

CXOXM  (beHOMEHOM  [eMOKpa-
TUYHOIO BPSAYBaHHSA MOXEM BBaXKaTu
i MicueBi pehepeHayMN Ta MicueBI iHi-
uiaTuBM y LIBEMLAPCLKMX KaHTOHaXx,
aki B Xl cT. noyanu pepxaBoTBOpPUI
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rnpouecu vyepes 06’egHaHHS B KOHDeae-
pauito. Y)ke B XV CT. y OKPEMUX i3 LUX
KaHTOHIB Tpaauuii cninbHOro nyo6niy-
HOF0 BUPILLUEHHS HabiNbll BaXXINBUX
nMTaHb OPOPMUSIUCE Y PEXUM T.3. «pe-
thepeHAHOT aeMoKpaTiT», Wo BigaaneHo
HaragyBaB «BiYeBYy AeMOKpaTito» B Ku-
BCbKi Pyci. Mpn upoMy, yTBEPAKEHHS
petepeHayMiB He CKacoBYyBas10 NoLUMpe-
HUX Y LUBEMLLAPCbKNX KaHTOHAax Hapos-
HUX cxoAiB (3ibpaHb), AKi K. TaxTapes
Ha3vBaB «BiYeM». 30KpeMa, aHani3yumn
KOHCTUTYLiH0 30BHILLIHLOro AMMeHLens,
K. TaxTapeB nucas, L0 «HapoaHe 3ibpaH-
Hs1 BiY€BOI rpoMaan camo 0bvpae 7 yneHis
npaensyoro ceHaTy (CBOIX MiHICTPIB) I
npu3Havae 3 HUX flaHgmaHa, CBOro pogy
nepworo MiHicTpa. BoHO Tako) obupae
11 uneHiB BEPXOBHOrO CyAy i rON0BYy LbOro
cyay» [23, c. 102].

Mpwn ubOMyY, BYEHWI 3acTepiraB Big,
igeanisauii HapogoBiaaas B NpafaBHIX
KaHTOHax LlBeluapii, B6avaroum y Bive
[JaBHIX LUBeNLapLiB HacaMmnepes «LKony
aemokpaTii» [23, ¢. 103]. Ha Haw nornsag,
UA «LWKoMa [AeMOKpaTii» B KaHTOHax
LLBenuapil BUABMNACL BaXKIMBOK AN
YTBEPMKEHHS AEMOKpaTIT y4yacTi B €B-
pori B XX CT.

CyTHICTb e LWBeuapcbKoT pede-
peHaHOT AeMOoKpaTil Ha piBHI KaHTOHIB
PO3KpUBaE i MNepLinii AOCTOBIPHO BI-
OOMUIA MicueBuii pedepeHayM. Tak, 3a
cBigueHHaM B. lMorpinka Ta B. degopeH-
Ka, Takuin pedepeHaym 6yno nposefe-
HO B 1439 poui (Ha gymky A. [lloHaHa —
B 1449 poui) y KaHTOHI bepH. Ha HbOMy
BUpillyBasacsd npobrnema (iHaHCOBOro
CTaHOBULLA LIbOIO KaHTOHY, a came: «3a-
TBePMPKEHHS 360py B po3Mipi | aHreTepa
Ha TWKAEHb ANA MOralleHHsi BiliCbKOBUX
60priB KAHTOHy. Y NofanbLLoMy NO3UTUB-
HuiA goceig bepHa 6yB 3ano3unyeHnii 6inb-
WICTHO IHWMX LWBEALAPCHKNX KaHTOHIB.
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Ha pedhepeHgymax BupillyBaincs pisHo-
MaHITHI NMUTAaHHS CYCNiNbHOr0 >XXUTTH,
AKI 40 UbOro 6ynu npegmMeToM 3i6paHHs
MUPOBKX CXOAiB. Ha BigMiHy Bif MUPOBMX
cxogi XII-XIV cToniTb, siKi 36upanmcs
[ONs BUPOOMEHHS KOHKPETHOro pilleHHs
npob6niemu, Lo nocTasana nepes KaHTo-
HOM, pedepeHaymMn nepeabavann rono-
CyBaHHA HacefleHHA KaHTOHY 3 NUTaHb,
3arporoHOBaHNX MiCLEBMMY  ypsagamu»
[9, c. 46]. ¥ noganblioMy pedepeHayMun
i HApOAHI 3aKOHOAABUI IHILiaTVBY CTa/In
HE3MIHHOIO 03HaKOK [EeMOKPaTUYHOIo
BpsiAyBaHHS y LLIBeuapii. Xoua, Ha piBHi
KOH(hedepauil BceHapoAHi ronocyBaHHs
rnovanam nposoanTuck y LLIBeluapii nmiue
3 nody. XIX cT. Tak, M. OHillyK BBaXae,
LLIO NepLUXM MOBHOLIHHUM 3arajibHOHa-
LioHaTbHMM pedepeHagymoM Y LLseliya-
piT cTaB pethepeHaym 1875 p., Ha sKOMy
6yno BiAXWNeHO MNOMpaBKy A0 BMOOp-
4YOro 3aKOHOAABCTBa MPO PO3LUMPEHHS
BNOOPUYMX MpaB, ane NPUNHATO 3aKOHO-
MPOEKT MNPO 3anpoBaKEHHS IHCTUTYTY
LUMBINbHOrO WINHOGY [8, c. 6].

lwe ogHMM (eHOMEeHOM Hapoao-
npaecTBa CepeAHbOBIYHOT €BponuM cTa-
N Pi3HOMAaHITHI DOpPMM 3aNyUYeHHSs pe-
MICHUKIB i TOPriBUiB, SKi Bynn yneHaMmu
uexiB i rinbAi BigNoBIigHO, A0 AepXKaB-
HOro BOJMIOJAPIOBaHHA Ta My6niyHOro
yrnpaB/iHHA B TaKMX MicTax-AepyaBax,
sIK BeHeuisi, ®nopeHuis, MNaays, Jlombap-
[isl, bonoHbs, Pecny6nika CB. Mapko Ta
iH. Came Ui KaTeropiT ropofsH, K nvcas
M. KoBaneBCbKWiA, «A0NycKanmcs o Bif-
BigyBaHHSA HapoAHOro Bidve, arringha 4un
parlamentum, go BM6opiB i 06paHHSA, A0
3acigaHHs B pajax i A0 3alHATTS nocag
LIeXOBUX i FiNbAIAHNX CTAPLUUH ... [Moun-
Hatoun 3 Mapcenia MagyaHcbKoro i 3a-
KiHuytoun CoBaHaponnow, [BivapgiHi,
MakisaBenni 4yn [KOTTi, He AOonycKalTb
i AyMKW npo Te, Wwo6 B HapoAonpaBCTBi




rofiocoM MOINN PO3MNOpPsALKaTUCA 0COo-
06U, AKi He HanexaTtb A0 Tiel 340poBOT
Ta Kpallol 4YaCcTUHM Hapogy — melior et
sanior pars populi, — nig sikot, o4eBMA-
HO, BOHM PO3YMitOTb 3aHECEHUX Y LeXn
Ta rinbAiT peMicHMKIB | TOprosuiB» [18,
. 331-332]. OKpiM Ha3BaHUX KaTeropin,
[0 34iMCHEHHS BNagwv B 3rajaHux apuc-
TOKpaTU4YHUX pecny6ikax, 3BUYaiHO X,
[ONyCKanmcst caMmi apmcTokpaTu.

OueBMAHO, WO CepeaHbOBIYHA iTa-
NificbKa «KopropaTvBHa [AeMOKpaTisi»
byna iule ganekor Bif cy4acHUX Mope-
New KOHCTUTYLINHOT AeMOKpPaTIT 1 Mana
CTaHOBWIA XapaKTep Ta irHopyBana npuH-
UMM 3ara/ibHOCTI Ta PIBHOrO AOCTyMy.
BogHouac, 3a7yyeHHs MNpeacTaBHUKIB
TOroyacHMX UEXiB i TinbAii pemicHM-
KiB Ta TOpProsLiB, 3a CBOTMM MeTogamu
i (hOpMOI0, € MEBHUM YMHOM CXOXXMM Ha
napTUCMNaTopHy AEMOKpaTIto, Xxoua i He
TOTOXXHWUM Hili. [Jo TOro X, AUCKYpPC LL0A0
[pKepena Bnaan y pecnyoéniui, nopogxe-
HMii M. lMagyaHcbknm, H. Makissenni
Ta IHWUMW MUCAUTeNsMM enoxun Big-
POMKEHHS], PIBHO SIK i MepeoCMUCNEHHS
cnagwmHn ApuUCToTens Ta HagaHHsA i
MOZEPHOIO CEHCY, CMIPUSANN NMPUBEPHEH-
HI0 yBarn sik apuCcTOKpaTil, Tak i Muc-
nnTeniB o UiHHOCTel gemokpartii. 30-
Kpema, M. MagyaHcbKuiA, iwe go X.-XK.
Pycco, BU3HaBaB 3aKOHOAaBuy Bragy 3a
HapoaoM, Xo4a N He 3a BCiM, a 3a 1oro
HaliKpaLLlot0 YaCTUHOK — «/I0ACbKNM 3a-
KoHopgaBuem» («humanus legislator») [18,
c. 355].

OKpiM TpbOX HaBefeHUX (eHoMe-
HiB cepegHbOBIYHOT AeMOKpaTil, icTopiT
CepegHbOBIYHOT €BpPONM, 04EBUAHO, Bi-
OOMI W IHWI YHIKaNbHI NpuKnagn 3any-
YeHHSA npeacTaBHUKIB cycninbcTBa A0
34INCHEHHS AepXXaBHOT Bnagmn. 30Kpema,
MOXHa 3rafgatu pyx TmpaHobopLis («mo-
HapxomaxiB») B rnepiog Pechopmavit (An-

Ty3ii, KanbBiH, JltoTep i iH.), SKi nokna-
N NOYaTOK npoLlecam ceKynspusauii
B HanpsiMKy 3Bi/IbHEHHS CYCMiNbCTBA Bif,
BCEBIYHOr0 TUCKY LIEPKBM, a TaKOX PO3-
BiHUYBa/IN «BOXKECTBEHHE MOXOMPKEHHS»
Bnaan moHapxis [19, c. 3-80].

Y GinbLIOCTI BUNaAKIB, 38 BUHATKOM
AeMoKpaTiT Margebyp3bKoro npasa, Ha-
LiOHa/IbHUA 4K perioHaslbHWUIA  A0CBIg
BMKOPUCTaHHA MOTeHLUianly cepefHbOo-
BIYHOr0 HapoaoBNaAAs, — LUBEMLLAaPCbKOT
«pedepeHAHOT AeMOKpaTIii», UM «KOPMNo-
paTUBHO-OMIrapXxiuHOT AeMOoKpaTiT» ce-
peAHbLOBIYHMX MICT-gepkaB ITanii, — He
OTpMMaB CBOr0O MOBCIOAHOIO PO3BUTKY
B IHWMX Aep)kaBax €BPoOnu, xo4a i Ha-
onxas mucnmtenis XVII-XVIII cT.cT. Ha
PO3BUTOK BYEHHS MPO HapoAHWi cyBe-
peHiTeT Ta 6Ge3nocepefHi i npeacras-
HULUbKI hopMu Moro peanisauii. o npu-
Knagy, LW.J1. MoHTeck’e B po3gini VIII
KHUIM V CBOET BigoMOT po6oTun «IMpo gyx
3aKOHiB» HaBOAUTb 3aKOHW BeHeuiT, L0
3a60pOHSATL apUCTOKpaTIl 3aiMaTumcs
TOpriBneto, siK 3pa3oK 4718 NigTpMMaHHS
6anaHCy B TOro4yacHMX apucTOKpaTuy-
HUX pecny6nikax, AKMM NOCTIHO 3arpo-
YKyBann ABi pedi: «KpawHi 31MaHi 3HaTI
Ta il HagMipHe baraTcTBO» [32, €. 57].

LLloao BITYUM3HAHOrO AOCBiAY 3amnpo-
Ba[DKEHHS HapoLoBnaaAs B LepXKaBHe
yrpaBiHHS YKpaiHu, TO 3a BiACYyTHOCTI
HaLiOHaNIbHOT Jep)KaBM | BXOMKEHHS
YKpaiHCbKNX 3emMenb [0 cKknagy Benwu-
Koro KHsasiscTBa J/IMTOBCbKOroO, a Haja-
ni  Peui Mocnonutot, a 3 XVIII cT. 4 go
PocilicbKoT  iMnepiT, 30cepemKeHHsIM
BifiCbKOBOT Ta Mny6niyHOT BnaguM crana
3anopisbka Civ. Cami X metoan i cop-
MW 34iiCHEHHSA Ny6niuHOT BNaam 3a Ko-
3aubKoT 061 B YKpaiHi Manu 03HaKu
BIMCbKOBOT AeMOKpaTii, ane 3 neBHUMMN
0COBMMBOCTAMMU, AKY MOXHa iLLle oXapak-
TepudyBaTu K KO3aubKy [eMOKpaTito.
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3oKpema, 3a cBigyeHHsAM C. OHICTpsH-
CbKOro, «nobiyv retbMaHa icHyBana npu-
6iyHa pafa reTbmaHa 3i CTapLUWH. YCi
BaXX/MBI cnpaBu 06MipKOBYyBanmcst npwu
rnomoui cel pagn. Kpim cboro, reTbmaH
MOK/NMKYBaB He pa3s i pafy 3 Ljiforo Hace-
NIeHHS; A paja ABNsnach 3arajibHUM Bi-
yeM, B AKOMY yBeCb ileMoc 6paB yyacTb. ...
PaxyBaHHS rosiociB abo KOHCTaTyBaHHS
6iNbLIOCTI He Byno — ce MipKyBasniocs Ha
OKo» [16, c. 215].

Mi3HilWe geMoKpaTuyHa Moaenb op-
raHisauii ny6niyHoi Bnagn y Bilcbky
3anopo3bkomMy b6yna 3akpinneHa B KoH-
ctuTyuil Muanna Opnmka 1710 poky
[33, c. 6-11]. Lia mopenb nepepbavana
BWOOPHICTb reTbMaHa, i rpomMaAcbKuii
KOHTPO/b 3a AiSNbHICTIO reTbMaHa Ta
CTapLUMHW | 6e3iY IHWMX NPOrPeCUBHMX
HOBeN, aJie 3a BiACYTHOCTI HalioHabHOT
[epXXaBHOCTI, TI MOMOXEHHA He Oynu
MOBHOI MipO0 peanizoBaHMN.

He 3Bakatouun Ha 3rafaHi 3400yTKM
TeopiT Ta NpaKTUKK Hapogosnaaas B Ce-
peaHbLOBIYHIN €BpoNi, NOTY)XKHUM 3ano-
Gi>KHMKOM Ans po3BUTKY 6Gesrnocepes-
HbOT Ta MNpPeACTaBHULBLKOT AeMoKpaTil
3anuMwaBcsl abContoTM3M | NOBHOBMAAASA
apuUCTOKpaTIT, B MOEAHaHHI 3 6e3MnpaBHi-
CTHO IHLLUMX BEPCT Hace/leHHs, 0Co6/IMBO
T.3. «<TPETLOrO CTaHy», iCTOpis PO3BUTKY
AKOro, Ha aymky O. Tbeppi, «no cyTi, He
LLLO iHLLUe, SIK ICTopis pO3BUTKY Ta nporpe-
Cy rPOMaLSAHCLKOr0 CycnifibcTBa, NoYnHa-
t0uM i3 TOro xaocy, AKuii y TBOPYBCS B npa-
Bax, 3aKOHax i cTaHax, SKuil yTBOPUBCS
BHAC/MiAOK NagiHHA PymcbKoT imnepil, | 3a-
KiHYYOUM HaLWVMMK AHAMW, NaHyBaHHSA Mo-
PSAKY, €QHOCTI Ta ceoboau» [24, c. 41].
Cam e abCoMOTU3M CTaB XXEePTBOK He
NnLe peBONOLLIN, a Hacamnepe BlacHOT
HECMpPOMOXHOCTI [0 MofepHizauii. Ak
nmcaB Ha no4. XX cT. €. Tapne, «Abconto-
TU3M B AKOCTi EKOHOMIYHOTI0 NNXa, B KO-
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CTi NIOriYHOI NepeayMoBM A0 AepP>KaBHOMO
6aHKpyTCTBa, 6yB 3p03yMinnii He Bigpasy,
[@1eKo He Ha NoYaTKy CBOro NepescmepT -
Horo nepiogy» [17, c. 23].

fAK BILOMO, PO3BUTOK BYEHHS MPO
npUpPoAHI Npasa Mohen | Hapogais, a Ta-
KOX MPO KOHCTUTYLiOHani3M, y MOEA-
HaHHI 3 Oyp)Kya3HO-AEMOKPaTUUYHUMMN
pesontouismu XVII-XIX cT.cT. B Higep-
naHpax, AHMIT, ®paHUiT, cApUaIn BYEH-
HI0 MPO HapPOAHUI CyBEPEHITET Ta iioro
6e3nocepefHi0 peanisauito 4vepe3 pe-
thepeHaym i HapogHi iHiyiaTnem (OK.-XK.
Pycco), a TakoX (opMyBaHHSI BYEHHS
npo napnameHTapuam (LLU.J1. MoHTeCK’e),
SIKI 3HAMLIAW CBOE 3aKPiNieHHs B nep-
LUMX €BPOMENCbKNX KOHCTUTYLLISIX | KOH-
CTUTYLIAHMX aKTax.

Haiibinblu scKpaBUM, Xo4ya M Heoa-
HO3HaYHUM, NPUKIALOM 3aKpinjeHHs
KOHCTUTYLIMHNUX OCHOB AeMoKpaTii 3a
pe3ynbTaTaMmy peBonouil cTana dpaH-
uisi. O. MPafoBCbLKUIA CBOrO Yacy nucas,
WO MoYmMHaroun i3 1789 poky dpaHuis
nepexuna fAekifbka camMux pi3HOMa-
HITHUX hopM MnpaBniHHA. Nicns HeBAaa-
N0T Crpobu KOHCTUTYLINHOT MOHapXit
3a KoHcTuTyuieto 1791 poky, Bigbynocs
MPOronoLWweHHst pecnyo6nikm B 1792 poui
i BugaHHs B 1793 poui KoHCTUTYLIT, fka
BOAHOYAC He BCTynMnaB Aito. Y 1795 poui
BNAAETLCA KOHCTUTYLiA, WO Mana Ha3By
[OVPEKTOpia/lbHOT, OCKI/IbK/M BUKOHaBYa
Bnaga Oyna Hero BBipeHa 0cO6nMBOMY
KOMITETY 3 AnpeKTopis» [15, c. 486-487].
Micnsa uboro y ®paHuiTt 3anpoBamKysa-
JINCb iWe KOHCTUTYUIT 1814, 1848 pokis
i IHLWI, KOXKHa 3 AKMX 3aKpinatoBaia op-
MK 6e3rnocepedHbOl Ta MpeacTaBHULb-
KOT AeMOoKpariT.

CX0oxXi ycTa/leHi MOMIOXKEHHSA Mpo
HapO4HWIA CcyBepeHiTeT, napnamMeHTa-
pu3m i 6e3nocepenHi hopMn AemMoKpa-
TiT (Bnbopw, pedepeHoyMU | HapOAHi




iHILiaTMBM) MICTUAN 1 IHWI KOHCTUTY-
uit gepxa €sponun y XIX cT. — Ha nou.
XX cT. Tak, KoHcTuTyuia benbrii 1831 p.
y CT. 25 BU3Hauuna: «byab-sika Bnaja €
noxifHo Bia Hapody. BoHa 3AiliCHIOE T bCS
B CMoCib, BCTAHOBMEHNIA KOHCTUTYL|iEH0»
[34, c. 120]. Cxoxe NoNoXKeHHs MicTuna i
CT. 21 KoHcTuTyUiT Mpeuii 1864 poky. Ok-
pemMi KOHCTUTYLIT XIX cT., AK HanpuKnag,
KoHcTuTyuiss KHA3iBCcTBa bonrapcbKoro
1879 pokKy, BU3HaBa/IM aKTUBHe BUbopYe
MpaBo SK 3a YO/I0BiKaMM, Tak i 3a XIiHKa-
Mu (CT. 86) [34, c. 154].

3acnyroBye Ha yBary it KOHCTUTYLIN-
Ha NpakTuKa 3aKpinjeHHs HapohoBnaa-
051 Ta hopM Moro peaniszauii B LWBeLap-
CbKMX KaHTOHax. Tak, o npuknaay, cT. 2
KoHCTUTYLIT KaHTOHY Mapyce 1887 poky
BM3Haumna: «CyBepeHiTET HaneXuTb
HapoaoBi. Hapop 3piicHioe noro 6e3no-
cepeaHbo, B 0OLLMHaX, i ornocepeakoBaHo,
yepes 0bpaHi HMM ycTaHOBM i nocafo-
BMX 0Ci6, B (hopmMax, BCTaHOBMNEHNX KOH-
cTuTyuieto» [35, ¢. 438]. Y cBOKO uvepry
KoHCcTUTyList BepHCbKOro KaHToHy 1893
POKY Y CT. 1 BU3Ha4ymna Lei KaHTOH «fe-
MOKpaTU4YHO pecrnybnikoto» i B Biagi-
NeHHi |l AUCKpPeTHO BMU3HauMna npeameTt
pethepeHAyMIB | MOPSAOK TX MPOBeAEHHS
(TnaBa . Petheperaym), a TakoxX npegmeT
i MopaAoK peanisauii HAPOAHOT iHiLiaTU-
Bu (Fna.a Il. IHiyiaTmBa) [35, c. 379-381].

Mopsag i3 ummMm copmMamMy Hapo-
[oBnaaasi, €BPOMENCbKI  KOHCTUTYLLIT
3aKpin/Th MPaBo rPpomMagsH Ha CBO-
6oy acouiauiii, Ha neTuuit, Ha MuUp-
Hi 3axogu Ta iHWIi npa.a, AKi cnpusanm
hopmyBaHHIO TpOMagAHCLKOro cycrisb-
cTBa. 3okpema, KoHcTuTyuis MNpeuii 1864
poKy B CcT. 11 BcTaHoB/MOBana: «IpeubkKi
rpomMagsiHu mMarTb npaso 00’efHyBaTUCS
B COO3M BIJMNOBIAHO [0 3aKOHIB [epka-
BW; OCTaHHI He MOXKyTb 00yMOB/OBATM
KOPUCTYBaHHSA UMM MpPaBoOM MOMNepesHim

[03BONOM ypsifom» [34, c. 207]. KOHCTUTY-
st Mpyccit 1850 pokKy B cT. 32 3aKpinuna
MpaBo Ha iHAMBIAYa/lbHI Ta KONEKTUBHI
(Big ycTaHOB i Kopriopauiin) neTuuit.

OueBMAHO, WO MosiBa KOHCTUTYLLIV
i 3aKpinfieHHs B HWUX YHiBepcasbHOro
MOMOXKEHHS MPO HAaPOAHWIA CyBEPEHITET
Ta Moro 6esnocepeaHio M onocepeako-
BaHy peanizalito, L0 He BTpayae CBOKO
BaXX/MBICTb | B XXI CT., CNPUSAIN PO3BUT-
KOBI BifMoOBIAHOT KOHCTUTYLIMHOT Npak-
TUKM i, BIANOBIAHO, MPaBHUYOT AYMKWN.
Mpy ubOMY, YXXe 3raflyBaHi B HallOMy
pocnimkeHHi (C. AHicTpsaHCbKMIA, O. Mpa-
[oBCbKniA, M. KoBanescbkuin, €. Tapne,
K. TaxTapeB, b. YnuepiH) Ta iHWi npa-
BO3HaBLi apyrol non. XIX cT. — noc. XX
CT. [OCnifMKyBann He Juvlle rpaBoBYy
npupoay pedepeHayMiB i HAPOAHUX iHi-
LiaTuB Ta HapoA4HOro NpeacTaBHULTBA,
a CTaBMIN NUTaHHA NPO BCe6iYHY yyacTb
rpomagsiH B hopMyBaHHI Ta peanizauil
OepXXaBHOT NoniTUKK. 30Kpema, b. Ynue-
piH nucas, WO «... B €BpONi rpomajcbka
JyMKa Bce 6ifblue i Ginblle CTaHOBUTbHCA
BO/IOAAPEM MONITMWYHOIO CBITY. Y HbOMY
LIyKaloTh OMOPY HaBiTb Taki ypsam, Ko-
Tpi 34aBHa CNaBUANCSA CBOTM CyTO MOHap-
XIYHMM [yXOM; Bif HbOTO OCTaTO4YHO 3a-
NEXNTb BUPILLEHHS NOMITUYHUX NUTaHb.
...Bulmin  po3BMTOK BMMarae 6ifbLIOro
Hanpy>KeHHs CW, a Lie MOXK/IBO NNLLE NPK
CamofisiIbHOC T Hapogy. ... 3 iHLIOro 6okKy,
cami cycnifibHi cunun, 3 PO3BMTKOM AyMKU
i cB0GOAW, 3pOOUIMCA MeHLI nojaTANBU-
MW, H>K Konucb» [26, c. 442]. Lii po3gymmn
B. YnyepiHa npo rpomagcbky AyMKy Ta
TT NeriTMMisyroumnini BNAMB Ha MOMITUYHI
pilLeHHs aepXaBu, Mo cyTi, CTa/ln YacTu-
HOK TOro4YacHoOro AMCKypcy npo yTeep-
[PKEHHST B KOHCTUTYLIMHIM aepxasi te-
HOMEHY rPOMafAHCLKOrO CyCMisibCTBa.

Y ¢BOI# 6inbL Mi3HI po6oTi «Bnac-
HicTb i gepxaBa» b. UnuepiH 4iTKO BU-
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3Hayae napagurmy rpomMagsiHCbKoro
cycninbctBa: «0Ocoba € CaMOCTIiHOH
OAVHULED, ane ANna [OOCATHEHHSA CBOT
uiner BoHa noTpebye 06’egHaHHSA 3 iH-
wurmmn. NMoeaHaHHA OKpeMmMx ocib 3 OK-
peMMMM 0cobamu B MaTepiasibHin ranysi
YyTBOPHE HAPOLAHE rocnofapcTBo, B rany-
3i yXOBHI — cycninbCTBO. ... Cycnifb-
CTBO BMXOAWUTb Bif 0COOM i MOBEPTAETb-
CA [0 0co6u; BULLMIA PO3BUTOK 0OCOOWU
i 33/10BONIEHHS Ti iIHTepeciB cKnagae TyT
BEPXOBHY MeTy» [36, ¢. 189]. BnacHe, Mo-
XKEMO CTBEpMKYBaTWU, WO T.3. «QyXOBHE
cycninbcTBO» B. UnyepiHa i ctano rpo-
MafsAHCbKMM CyCMiNIbCTBOM, SIKe MoTpe-
6yBa/10 NOBCSIKAEHHOT y4acTi B AepXKaB-
HOMY yNpaBiHHS.

BUCHOBKM | NepcneKkTVBY Nogasb-
WKnX AocnigpkeHb. 13 dopmyBaHHSM
OOKTPUHW | MPaKTUKX PO30YyA0BU KOH-
CTUTYLINHOT aepxasu [11, c. 13-29], sika
3aMiHMNa cobot abCcoNtoTHY MOHapXito,
i rpoMagsHCbLKOro cycninbcTea, Habyna
aKTya/lbHOCTI W KOHUENUia AemMoKpaTil
yyacrTi, fka Ha BigMiHy BMb6opiB i pede-
peHayMmiB, nepeabavana nocTiviHy y4acTb
rPOMafCbKOCTI B ynpaB/iHHI Aep>KaBHW-
MW cnpaBaMu. Xo4a, BU3HaHHA NapTu-
CMNaTOPHOT AeMOKPATIT, IK CaMOCTIHO-
ro Bugy Hapogosnagas, B 11 cydacHOMY
PO3yMiHHI, BiA6ynocsi 3Ha4YHO Mi3Hille —
y Apyriv non. XX cT., nicns 3akpinaeHHs
B 3arasibHii aeknapauii npaB AOAUHA
1948 poky npasa rpomMagaH Ha y4yacTb
B YrpaBniHHI Aep>XaBHNMM cripaBamMu.

Mpobnemn TeopiT Ta MPaKTUKU
YTBEPIPKEHHA METOAIB | (hopM AeMoKpa-
TiT y4acTi, K BaX/IMBOro KOMMOHEHTY
AeMOoKpaTnyHoro BpsagyBaHHA B XX-XXI
CT., 3a/IMIA0TLCA Ha CbOrOAHI BaXIu-
BUM NpeaMeTOM AOC/iIKEHHS coLiosno-
ris, MpaBHKKIB, NONITONOrIB i haxiBuiB i3
[ep>xaBHOro ynpasniHHA. Pa3om i3 TumMm,
JocnifyXeHHA PO3KBITY AeMOKpaTIl yya-
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CTi y Ueli nepiog 3anMwaroTbCa Manogo-
CNiHKEHNMU Y KOHTEKCTI TI CUCTEMHOr0
3B’A3KY 3 BUsABaMU AeMOKpaTii yyacTi 3a
yaciB AHTUYHocTi, CepeHbOBIYYsA, Ho-
BOrO yacy.

CMNCOK BUKOPUCTAHWX OXXEPEN:

1. MeTpywesBcknin .M. O6LectBo
rocyaapcteo y fromepa. OnbIT NCTOPUYECKON
XapakTepucTukn. M3a. 2-e. Mockea: «3agpy-
ra»,1913.1Vc.; 60 c.

2. 3eiipnep I-/1. MoniTyHa AymKa cTapo-
[aBHbLOrO CBITY. MNpaBoBi AJOKTPUHU iMnepia-
ni3my. /1bBiB: Bna-Bo J/IbBIBCLKOIO yHiBepcu-
TeTy, 1959. 343 c.

3. Na3apes .M. Pa3BuTune rocynapcreeH-
HOI BnacTn B gpeBHeM mupe. C.-MNeTepbypr:
M3paHme O.E. M'po3maHa, 1908. 100 c.

4.Kpbinoe H. O6 umcTopmnyeckoM 3Ha-
YeHUN PUMCKOro npasa B 061acTV HaykK
ropuanyeckmx. Peyb, NPOU3HECeHHasA B TOpP-
XeCTBEHHOM cobpaHun  ViMnepaTopcKoro
MockoBckoro YHuepcuteTa 11 nioHa 1858
r. MockBa: B YHuBepcuTeTCcKom Tunorpaguu,
1838.64 c.

5.Creytok . B. CraHicnaB [HicTpsiH-
CbKU SIK KOHCTUTYUioHanicT. JlbBiB: B.m.,
1999. 232 c.

6. Meopriua A.3. KoHCTUTyLiliHe npaBo
3apybi>KHUX KpaiH. HaBY. Noci6HMK. YepHiB-
ui: «PyTa», 2000. 431 c.

7. )KypaBcbkuin B.C. CTaHOBNEHHS | pO3-
BUTOK YKPATHCbKOro naprameHTapmsmy (Te-
OpPeTUYHI Ta oOpraHisayiiHO-NpaBoOBi MNpo-
6nemun): MoHorpad. Kuis: [NapnameHTCbke
BUA-BO, 2002. 344 c.

8. OHiWwyK M.B. 3akoHogaBui pedepeH-
AymMu i 3akoHogaB4ya pedepeHgHa [eMO-
KpaTis: TeopeTMKO-MeTOAO/OrNYHI Ta Hop-
MOMPOEeKTHI acnekTn // EKoHOMiKa Ta npaso.
2009. Ne 3 (25). C. 6 C. 5-10.

9. Moropinko B.®., depopeHko B.J1. Pe-
thepeHaHe NpaBo YKpaiHW. HaB4. NOCIGHMK.
KniB: «Jlipa-K», 2006. 366 c.

10. ®epopeHKo B.J1. KOHCTUTYLUiHE npa-
BO YkpaiHu. MigpyyHuk. Lo 20-01 piyHuLi




KoHCTUTYLIT YKpaiHu Ta 25-01 piyHuLi He-
3an1eXXHocTi YkparHu. Knie: Bua-so «Jlipa»,
2016. 616 c.

11. depopeHko B.J1. KoHcTuTyuia Ta
KOHCTUTYLiIHA AepXaBa: NMUTaHHA Teopii Ta
NpaKTUKK // EKCniepT: napagurmv OpUauuHmnX
HayK i fep>xaBHoro ynpasniHHsa. 2020. Ne 3(9).
C. 13-29.

12. Wanosan B.M. OcHoBW TeopiT napna-
MeHTapun3amMy: MoHorpad. Knis: IHCTUTYT 3a-
KoHog, BepxosHoTl Pagu YkpaiHu, 2015. 136 c.

13.beHb . B. Wofo yTBepmkeHHA fae-
MOKpaTiT yyacTi B ny6niyHOMY YrpasB/iHHi
AepkaB AHTUYHOCTI // EkcnepT: napagurmu
IOPUANYHUX HayK | [epXXaBHOro YrpasniHHA.
2020. Ne 2. C. 137-146.

14. Bnagumunpckuii-bygaHos M. 0O630p
McTopuun pycckoro npasa. M3g. 7-e. Metpo-
rpag,; Kues: N34, KHWXH. mar. H.A. Orno6num-
Ha, 1915.699 c.

15. papgoBcknin A.[l. TocypapcTBeHHoe
MpaBo BaXXHelLLMX eBPONENCKMX FOCYAapCTB.
Nekuwnsa, umtaHHas B 1885 r. I3gaHo nog, peg.
H.M. KopkyHoBa. C.-lMeTepbypr: M3g. /1.0.
MaHTeneeBa, 1895. 528 c.

16. AHicTpsiHcbKniA  C. 3arasibHa  Hay-
Ka npasa i nonituku. Tom I. JIbBiB: Bng-Bo
YKpaTHCbKOro KaTo/MLUBbKOrOo YHIBEpPCUTETY,
2019. 428 c.

17. Kapees H. [llpoucxoxaeHve cospe-
MEHHOro HapoAHO-MPaBOBOro rocyapcsa.
VicTopnyecknin - 04epK  KOHCTUTYLIMOHHBbIX
yupexaeHuii n yueHuin o cpeanHbl XI1X Beka.
C.-MeTtepbypr: Tunorp. M.M. Crtactonesunua,
1908. X c.; 496 c.

18. KoBanesckmii M. OT npsiMOro Ha-
pofonpascTBa K MpeAcTaBUTeNbHOMY W OT
narpuapxaibHOM MOHapXuu K napnameH-
Tapu3amy. POCT rocygapctea U ero orpaxe-
HVe B UCTOPUUN MOMNTUYECKUX YHEHUIA. TOM
I. Mocksa: Tunorp. U.4. CeiTrHa, 1906. 520 c.

19. KoBaneBckuii M. OT npsiMoro Ha-
pofonpascTBa K MpeacTaBUTENbHOMY W OT
naTpuapxaibHON MOHapXMU K NapiameHTa-
pu3mMy. POCT rocyfapctsa 1 ero oTpaxeHue
B UCTOPUWN MOAUTMYECKUX y4deHUA. Tom II.
Mocksa: Tunorp. N.A. CbiTuHa, 1906. 493 c.

20. KoBanesckmii M. OT npsiMoro Ha-
pofonpascTBa K MpefacTaBUTeIbHOMY U OT
naTpuapxaibHOM MOHapXMU K NapnameHTa-
pu3my. PocT rocygapctBa M ero oTpaxeHue
B MCTOPUW MOANTUYECKUX yuyeHuiA. Tom Il
Mocksa: Tunorp. N.A. CbiTnHa, 1906. 293 c.

21. Mokposcknii N.A. Nlekunn no ncro-
pUn PUMCKOro rpaBsa, YATaHHbIE B OCEHHEM
cemectpe 1897 r. Vi3p-e ctygeHToB H. bono-
TUHa, MagaceBnya, Mockeepa, Kp>KmxeBCcKo-
ro, PotteH6epra. Knes: Tunorp. M. Bapckoro,
1897. 275 c.

22. Tapne E.B. MageHne ab6conotmsma
B 3anagHoii EBpone. VicTopnyeckne o4epKu.
YacTb nepsasi. Mocksa; C.-MeTepbypr: N3a-e
Tos-Ba M.O. Bonbga, 1907. 206 c.

23. TaxtapeB K. OT npeacrasuTenbCcTBa
K Hapogosnactumio. K M3y4yeHuto HOBenLwmnx
CTPEMIEHNIA MONNTUYECKOTO Pa3BUTUSA CO-
BpeMeHHOro o6uuectsa. C.-MeTepbypr: V3a-e
«bnbnnotekn O6LLEeCTBO3HaHUAY. 228 C.

24. Teeppun O. VicTopus NMpOUCXoXaeHUs
1 yCrexoB TPeTbero cocnosus. MNep. ¢ gpaHy,.
nog pea. 1 co BcTyn. ctatTein P.HO. Bunnepa.
Mocksa: Tunorp. N.A. banaHguHa, 1899. 306
C.

25.¥ctnHOB B.M. YueHue o HapogHoMm
npeacTaBuTenbLCTBE. TOM nepBbii. Naes Ha-
pPOAHOrO MNpeAcTaBUTENbCTBA B AHIUU N
PpaHumn 0o Hadvana XIX B. Mocksa: Tun.
«[MeyaTHoe geno», 1912. XXXIX c.; 653 c.

26. YnyepuH b. O HapogHOM npeacTaBun-
Tensctee. Mocksa: Tunorp. Npadesa 1 Komn.,
1866. Xl c.; 552 c.

27. Xabuxt X. AuHbl. Vctopus ropoga
B 3/I/IMHCKYIO 3roxy. Mocksa: «JlagoMup»,
1999. 416 c.

28. AKBiHCbkMIA T. KomeHTapi go Apuc-
ToTeneBol «MoniTnkmy. Mep. 3 nat. O. Kncnio-
Ka. MNMepegmos. B. KotyceHka. KuiB: OcHoBW,
2003.79% c.

29. Muckopcknii  B.K. Wctopusi Wcna-
HUM n MopTtyranuu. C.-MeTepbypr: N34. AKLU.
06w, bpokrays-EdpoH, 1902. 198 c.

30. Cokonos B.B. CpesHeBekoBas uno-
coms: YuebH. nocob. Mocksa: BbICLU. LUKONA,
1979. 448 c.

147




31. PoibakoB B.A. Knesckasi Pycb 1 pyc-
ckme kHshxkecta XII-XI111 BB. MockBa: 134-B0
«Hayka», 1982. 589 c.

32. MoHTeckbe UW.JT. O Ayxe 3aKOHOB.
Mep. Ha pyc. A3bik A. TopHenbaa; BCTymM.
craTtba [. Xayctosa. Mocksa: PUMOJT knac-
cuK, 2018. 690 c.).

33. depopeHko B. J1. KOHCTUTYLIA reTb-
MaHa Mununna Opnnka 1710 poky: 300 pokiB
[OCBifly YKPaTHCbKOro KOHCTUTYLiOHaNi3aMy
// BroneTeHb MiHicTepcTBa locTULiT YKpaiHu.
2010. Ne 3. C. 6-11.

34. CoBpemeHHble KoHcTuTyuumn. Coop-
HUVK JeCTBYHOLLMX KOHCTUTYLIMOHHbIX aKTOB.
ToM I-bi/i. KOHCTUTYLMOHHbIE MOHapPXUMU.
[MepeBog, nof pea. M CO BCTYMUTESIbHLIMMA
oyepkamu B.M. lecceHa v 6.3. Honbge. C-lMe-
Tepbypr: M3a-80 HOpMAMYECKOrO KHUXHOIO
cknaga «MpaBo», 1905. 596 c.

35. CoBpemeHHble KoHcTuTyumm. Coop-
HVK JeliCTBYHOLLMX KOHCTUTYLIMOHHbIX aKTOB.
Tom ll-oin. depepaumm n Pkenybnmku. Mepe-
BOZ, MOZ, PeA,. 1 CO BCTYMNUTENbHLIMW 04epKa-
Mu B.M. TecceHa n 6.3. Honbae. C-MNeTepbypr:
M3a-80 HOpUAMYECKOro KHMXXHOrO ckKniaja
«[paso», 1907. 653 c.

36. YnyepnH b. CoBCTBEHHOCTL U FOCYy-
JapctBo. Yactb BTOpasd. Mocksa: Tunorp.
MapTbiHOBa, 1883. 457 c.

REFERENCES:

1. [Society and state in Homer. Experience

of historical characterization]. (2nd ed.).
Moscow: «Zadruga» [in Russian].
2. Zeidler, H.-L. (1959). Politychna

dumka starodavnoho svitu. Pravovi doktryny
imperializmu [Political thought of the ancient
world. Legal doctrines of imperialism]. Lviv:
Vyd-vo Lvivskoho universytetu [in Ukrainian].

3.Lazarev, G.M. (1908). Razvitie
gosudarstvennoy vlasti v drevhem mire [The
development of state power in the ancient world].
Saint Petersburg: 1zdanie O.E. Grozmana [in
Russian].

4.Krylov, N. (1838). Ob istoricheskom
znachenii Rimskogo prava v oblasti nauk

yuridicheskikh.  Rech,  proiznesennaya v
torzhestvennom  sobranii  Imperatorskogo
Moskovskogo Universiteta 11 iyunya 1858 g [n
the historical signifcance of Roman law in the
feld of legal sciences. Speech delivered at the
ceremonial meeting of the Imperial Moscow
University on June 11, 1858]. Moscow: V
Universitetskoy Tipografi [in Russian].

5. Stetsiuk, P.B. (1999). Stanislav
Dnistrianskyi yak konstytutsionalist [Stanislav
Dnistryansky as a constitutionalist]. Lviv [in
Ukrainian].

6. Heorhitsa, A.Z. (2000). Konstytutsiine
pravo zarubizhnykh krain [Constitutional law
of foreign countries]. Chernivtsi: «Ruta» [in
Ukrainian].

7. Zhuravskyi, V.S. (2002). Stanovlennia
i rozvytok ukrainskoho parlamentaryzmu
(teoretychni ta orhanizatsiino-pravovi
problemy) Formation and development of
Ukrainian parliamentarism (theoretical and
organizational and legal problems). Kyiv:
Parlamentske vyd-vo [in Ukrainian].

8. Onishchuk, M.V. (2009). Zakonodavchi
referendumy i zakonodavcha referendna
demokratiia: teoretyko-metodolohichni
ta normoproektni aspekty [Legislative
referendums and legislative referendum
democracy: theoretical-methodological and
normative aspects]. Ekonomika ta pravo —
Economics and Law, 3(25), 5-10 [in Ukrainian].

9. Pohorilko, V.F., Fedorenko, V.L. (2006).
Referendne pravo Ukrainy [Referendum law of
Ukraine]. Kyiv: «Lira-K» [in Ukrainian].

10. Fedorenko, V.L. (2016). Konstytutsiine
pravo Ukrainy [Constitutional law of Ukraine].
Kyiv: Vyd-vo «Lira», [in Ukrainian].

11. Fedorenko, V.L. (2020). Konstytutsiia
ta konstytutsiina derzhava: pytannia teorii
ta praktyky [Constitution and constitutional
state: questions of theory and practice].
Ekspert: paradyhmy yurydychnykh nauk i
derzhavnoho upravlinnia — Expert: paradigms
of legal sciences and public administration,
3(9), 13-29 [in Ukrainian].

12. Shapoval, V.M. (2015). Osnovy teorii
parlamentaryzmu [Fundamentals of the theory

148



of parliamentarism]. Kyiv: Instytut zakonod.
Verkhovnoi Rady Ukrainy [in Ukrainian].

13. Ben, Ya.V. (2020). Shchodo
utverdzhennia  demokratii  uchasti v
publichnomu upravlinni derzhav Antychnosti
[On the establishment of democracy in
public administration of antiquity]. Ekspert:
paradyhmy yurydychnykh nauk i derzhavnoho
upravlinnia — Expert: paradigms of legal
sciences and public administration, 2, 137-146
[in Ukrainian].

14. Vladimirskiy-Budanov, M. (1915).
Obzor istorii russkogo prava [Review of the
history of Russian law]. (7th ed.). Petrograd;
Kiev: l1zd. Knizhn. mag. N.Ya. Ogloblina [in

Russian].
15. Gradovskiy, A.D. (1895).
Gosudarstvennoe pravo vazhneyshikh

evropeyskikh gosudarstv. Lektsiya, chitannaya
v 1885 g. [State law of the most important
European states. Lecture read in 1885]. N.M.
Korkunov (Eds.). Saint Petersburg: 1zd. L.F.
Panteleeva [in Russian].

16. Dnistrianskyi, S. (2019). Zahalna
nauka prava i polityky [General science of law
and politics]. (Vol. 1). Lviv: Vyd-vo Ukrainskoho
katolytskoho universytetu [in Ukrainian].

17.Kareev, N. (1908). Proiskhozhdenie
sovremennogo narodno-pravovogo gosudarsva.
Istoricheskiy ocherk konstitutsionnykh
uchrezhdeniy i ucheniy do srediny XIX veka
[The origin of the modern people’s legal state.
Historical sketch of constitutional institutions
and doctrines until the middle of the 19th
century]. Saint Petersburg: Tipogr. M.M.
Stasyulevicha [in Russian].

18. Kovalevskiy, M. (1906a). Ot pryamogo
narodopravstva k predstavitelnomu i ot
patriarkhalnoy monarkhii k parlamentarizmu.
Rost gosudarstva i ego otrazhenie v istorii
politicheskikh ucheniy [From direct popular
rule to representative and from patriarchal
monarchy to parliamentarism. The growth
of the state and its refection in the history of
political doctrines]. (Vol. 1). Moscow: Tipogr.
1.D. Sytina [in Russian].

19. Kovalevskiy, M. (1906b). Ot pryamogo
narodopravstva k predstavitelnomu i ot

patriarkhalnoy monarkhii k parlamentarizmu.
Rost gosudarstva i ego otrazhenie v istorii
politicheskikh ucheniy [From direct popular
rule to representative and from patriarchal
monarchy to parliamentarism. The growth
of the state and its refection in the history of
political doctrines]. (Vol. 2). Moscow: Tipogr.
1.D. Sytina [in Russian].

20. Kovalevskiy, M. (1906c). Ot pryamogo
narodopravstva k predstavitelnomu i ot
patriarkhalnoy monarkhii k parlamentarizmu.
Rost gosudarstva i ego otrazhenie v istorii
politicheskikh ucheniy [From direct popular
rule to representative and from patriarchal
monarchy to parliamentarism. The growth
of the state and its refection in the history of
political doctrines]. (Vol. 3). Moscow: Tipogr.
1.D. Sytina [in Russian].

21. Pokrovskiy, I.A. (1897). Lektsii po istorii
rimskogo prava, chitannye v osennem semestre
1897 g [Lectures on the history of Roman law,
read in the autumn semester of 1897]. Kiev:
Tipogr. P. Barskogo [in Russian].

22. Tarle,E.V.(1907). Padenie absolyutizma
v Zapadnoy Evrope. Istoricheskie ocherki [The
fall of absolutism in Western Europe. Historical
sketches]. (Vol. 1). Moscow; Saint Petersburg:
I1zd-e Tov-va M.O. Volfa [in Russian].

23. Takhtarev, K. (2907). Ot
predstavitelstva k narodovlastiyu. K izucheniyu
noveyshikh stremleniy politicheskogo
razvitiya sovremennogo obshchestva [From
representation to democracy. To study the
latest aspirations of the political development
of modern society]. Saint Petersburg: lzd-e
«Biblioteki Obshchestvoznaniya» [in Russian].

24. Thierry, A. (1899). Istoriya
proiskhozhdeniya i uspekhov tretyego sosloviya
[Essay sur I’histoire de la formation et des
progrés du Tiers Etat]. R.Yu. Vipper (Eds.).
Moscow: Tipogr. I.A. Balandina [in Russian].

25.Ustinov, V.M. (1912). Uchenie o
narodnom predstavitelstve. Tom pervyy. ldeya
narodnogo predstavitelstva v Anglii i Frantsii
do nachala XIX v. [The doctrine of popular
representation. Volume one. The idea of popular
representation in England and France before

149



the beginning of the 19th century]. Moscow:
Tip. «Pechatnoe delo» [in Russian].

26. Chicherin, B. (1866). O narodnom
predstavitelstve [About the people’s
representation]. Moscow: Tipogr. Gracheva i
Komp. [in Russian].

27.Habicht, C. (1999). Afny. Istoriya
goroda v ellinskuyu epokhu [Athen. Die
Geschichte der Stadt in hellenistischer Zeit].
Moscow: «Ladomir» [in Russian].

28. Akvinskyi, T. (2003). Komentari
do Arystotelevoi «Polityky» [Comments on
Aristotle’s «Politics»]. O. Kysliuk (Eds.). Kyiv:
Osnovy [in Ukrainian].

29. Piskorskiy, V.K. (1902). Istoriya
Ispanii i Portugalii [History of Spain and
Portugal]. Saint Petersburg: 1zd. Akts. Obshch.
Brokgauz-Efron, [in Russian].

30. Sokolov, V.V. (1979). Srednevekovaya
flosofya [Medieval philosophy]. Moscow:
Vyssh. shkola [in Russian].

31. Rybakov, B.A. (1982). Kievskaya Rus
i russkie knyazhestva XII-XIIl wv. [Kyivan
Rus and the Russian principalities of the XlI-
X1 centuries]. Moscow: lzd-vo «Nauka» [in
Russian].

32. Montesquieu, C.L. de. (2018). O dukhe
zakonov [De I’esprit des loix]. (A. Gornfeld,
Trans). Moscow: RIPOL klassik [in Russian].

33. Fedorenko, V.L. (2010). Konstytutsiia
hetmana Pylypa Orlyka 1710 roku: 300 rokiv
dosvidu ukrainskoho konstytutsionalizmu
[Constitution of Hetman Philip Orlyk
in 1710: 300 years of experience of
Ukrainian constitutionalism]. Biuleten
Ministerstvaiustytsii  Ukrainy — Bulletin of
the Ministry of Justice of Ukraine, 3, 6-11 [in
Ukrainian].

34.Gessen, V.M., Nolde, B.E. (Eds.).
(1905). Sovremennye Konstitutsii. Shornik
deystvuyushchikh konstitutsionnykh
aktov. Tom |. Konstitutsionnye monarkhii
[Modern Constitutions. Collection of current
constitutional acts. Volume 1. Constitutional
monarchies].  Saint  Petersburg:  lzd-vo
Yuridicheskogo knizhnogo sklada «Pravo» [in
Russian].

35.Gessen, V.M., Nolde, B.E. (Eds.).
(1907). Sovremennye Konstitutsii. Shornik
deystvuyushchikh konstitutsionnykh aktov. Tom
I1. Federatsii i Respubliki [Modern Constitutions.
Collection of current constitutional acts.
Volume Il of the Federation and the Republic
of Kazakhstan]. Saint Petersburg: Izd-vo
Yuridicheskogo knizhnogo sklada «Pravo» [in
Russian].

36. Chicherin, B. (1883). Sobstvennost i
gosudarstvo [Property and the state]. (Vol. 2).
Moscow: Tipogr. Martynova [in Russian].

150



CYUYACHI TEXHOJIOTIT YNPAB/TIHHA
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Kntouescbkunii Bonogumump 1saHoBNY,
JOUeHT Kadedpy [Aep>KaBHOTO YMpaBMiHHA | MiCLEBOro CamMoBpAfyBaHHs, XepCOHCbKOro Ha-
LiOHA/IbHOr0 TEeXHIYHOro YHiBEpCUTETY, KaHAuAaT HayK 3 [ep>KaBHOro ynpasniHHsA, 73008,
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TTAOEUTT-2T0MDAOE TA TTAAEU AROT T AOECAOT
AREOTTNO: TRAAT?A TOAEXTT AEAAE TA TRITA?

ETTOATO? AEAEODTIITAT OPRAOCAATIR

AHOTauifa. B cTaTTi po3rnsagatoTbCa NMTaHHA aBToMaTm3alil LisNbHOCTI AepXXaBHUX
opraHiB Bfaan Ta NigsuLLEHHA e)eKTUBHOCTI AepXXaBHOro ynpasfiHHA. BU3dHayeHo, Lo
OOHUM i3 AieBUX 3aC06iB NiABULLEHHSA SKOCTI AePXXaBHOr0O ynpas/iHHA € BNPOBaIKEHHS
€MeKTPOHHOI0 ypsilyBaHHS Ta A0oro iHCTpyMeHTIB (iH(opmaTmu3alis Ta aBToMaTu3aLis
NPOLECIB AePXKAaBHOTO yNpaB/iHHA, eEKTPOHHUIA AOKYMEHTOO06Ir, HagaHHSA agMiHicTpa-
TUBHWX MOCNYT B €N1IeKTPOHHOMY BUTNAAT, €NIeKTPOHHI NETULIT TOLWO) Y AiANbHICTL OpraHis
Bnaan. Ans yaoCKOHaeHHS AepXKaBHOr0 yrnpaBniHHA 3arnpornoHOBaHO BUKOPMCTOBYBATH
3anpoBagKeHHs cuctem akocTi 1SO 9001:2009 ta 1SO 9001:2015. MNepeBaru 3acTtocyBaHHS
Takoro nigxofy nokasaHo Ha Npuknagi XepCoHCbKOT 06/1aCHOT AepXXaBHOT agMiHicTpay,iT,
a came: yrnopsaKyBaHHS i pernaMeHTyBaHHSA (BMKOHaHHS NOCNiLAOBHOCTI i 3rigHo i3 3a-
TBEPMHKEHVMU NpoLeaypammn) AisNbHOCTI; MOX/IMBICTb NiABULLEHHSA PIBHA BHYTPILLHbLO-
ro e1eKTPOHHOI0 AOKYMEHTOO0O6Iry, YiTKILLIOro po3nogisly NoBHOBaXeHb, 3aBaHb Ta Bij-
MoBifabHOCTI Yepe3 NPoNuUcyBaHHSA NPOLECIB | yNpaBniHHA HAMW; NiABULLEHHS SKOCTI
HaJaHHA nocayr rpomMagasaHam, noiHopMOBaHOCTI MPO Le Ta BpaxyBaHHA TXHIX NoTpe6
i OUiKyBaHb; pauioHa/lbHe Ta epeKTMBHE BUKOPUCTAHHS pecypciB, 0CO6/IMBO NIOACLKNX.

TakoX AK IHCTPYMEHT NiABULLEHHA eEKTUBHOCTI AepXXaBHOMo yrnpas/iHHA po3po-
671eHO MOAyNbHO-IHTErpayiiHy mMofenb aBTomMaTu3auil AisnbLHOCTI opraHiB ny6aivyHOT
Bnaaun. Lia mogens mMoxe aganTyBaTucs 40 BUMOI KOHKPETHOIO OopraHy AepxxaBHol abo
MYyHIUMNanbHOT BNagw, a il nepesaraMy BU3HayeHi NoainweHHA SKOCTI Ni4roTOBKKU aHa-
NITUYHKX, IHPOPMaLIMHMX Ta IHWMX MaTepianis A1 3abe3neveHHs AisNbHOCTI 061acHOT
OepXXaBHOT agMiHicTpauiT; 3a6e3neyeHHs cTabiIbHOCTI KaApoBOro NoTeHLiany B anapari;
nigBULLIEHHSA KBanigikayiT npauiBHMKIB anapaTy 3 ypaxyBaHHSIM €BPOMECbKUX MiaxoaiB
y po6oTi.

Y BUCHOBKY 3a3Ha4a€TbCs, L0 3aCTOCYBaHHSA iIHHOBAL, il Ta Cy4yacHMX ynpaBniHCbKMX
TEXHO/OTIi B Aep)XaBHOMY YNpas/iHHI CApuUsie Hacammnepes nNpo30opocTi Ta BiAKPUTOCTI
LiSNbHOCTI AepXXaBHUX IHCTUTYLLIM, NigBULLEHHIO ePEKTUBHOCTI TX AiSNIbHOCTI, SKiCHOMY
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HaJaHHI0 HaCceNeHHI0 Pi3HOMAaHITHMX Nocnyr, QOPMYBaHHI0 eIEKTPOHHUX B3aEMOBIAHO-
CVH MK CyCIMiJIb,CTBOM | IepXKaBoto.

Knwo4yoBi cnosa: opraHu ny6nivyHOT BNagm, aBTomaTmsauis Ta iHhopmaTuaawis, iH-
HoBaU,iT B AepXXaBHOMY ynpaB/iHHI, cucteMa AKocTi 1SO, MogynbHO-iHTerpauiiHa Mmogens
[isnbHOCTI opraHis ny6nivyHOT BNagun.
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MODULAR-INTEGRATION MODEL OF AUTOMATION OF
ACTIVITIES OF PUBLIC AUTHORITIES ON THE BASIS OF THE
CONCEPT OF ELECTRONIC GOVERNMENT

Abstract. The article discusses the issues of automating the activities of state
authorities and improving the effciency of public administration. It was determined
that one of the effective means of improving the quality of public administration is the
introduction of electronic governance and its tools (informatization and automation
of public administration processes, electronic document management, the provision of
administrative services in electronic form, electronic petitions, etc.) in the activities of
government bodies. It is proposed to use the introduction of quality systems ISO 9001:
2009 and I1SO 9001: 2015 to improve public administration. The advantages of using
this approach are shown by the example of the Kherson Regional State Administration,
namely: compilation and regulation (the implementation of a sequence of actions in
accordance with the approved procedures) of the activity; the possibility of increasing
the level of internal electronic document management, a clear distribution of powers,
tasks and responsibilities for prescribing processes and managing them; improving the
quality of services to citizens, awareness of this and taking into account their needs and
expectations; rational and effcient use of resources, especially human ones.

Also, as a tool for improving the effciency of public administration, a modular
integration model for automating the activities of public authorities has been developed.
This model can adapt to the requirements of a specifc body of state or municipal authority,
and its advantages include certain improvements in the quality of the preparation of
analytical, informational and other materials to ensure the activities of the regional state
administration, ensuring the stability of personnel potential in the apparatus; advanced
training for the staff of the apparatus, taking into account European approaches to work.

In conclusion, it is noted that the use of innovations and modern managerial
technologies in public administration contributes primarily to the transparency and
openness of the activities of state institutions, increasing the effciency of their activities,
the quality provision of various services to the population, and the formation of electronic
relationships between society and the state.

Key words: public authorities, automation and informatization, innovations in public
administration, ISO quality system, modular integration model of public authorities.
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NMocTtaHoBKa npobnemun. lMepcrnek-
TUBM CTabiNlbHOrO PO3BUTKY YKpaiHU
6e3nocepegHbO MOB’A3aHI i3 3abesne-
YEHHSM rapMOHIMHOro Ta epeKTMBHOIO
(PpyHKLIOHYBaHHA MeXxaHi3MiB [epxaB-
HOro ynpasfiHHA. OgHUM i3 fAieBuX 3a-
c06iB NiABULLEHHS AKOCTI AepXXaBHOro
ynpaBiHHA € BMAPOBa[)KEHHS eNeKTpo-
HHOrO ypsiflyBaHHA Ta Oro iHCTPyMeH-
TiB (iH(hopmaTu3auis Ta aBTOMaTm3a-
Lisi NpoLECiB AepXXaBHOrO yrpas/iHHS,
€eKTPOHHUIA AOKYMEHTOO06ir, HafaHHS
afMIHICTpaTUBHUX MOCNYr B €eNeKTpo-
HHOMY BWINS4l, €NeKTPOHHI neTuuit
TOLLO) Y AiSiNbHICTb OpraHiB Blaju.

AHania ocCcTaHHIX  fJocnifkeHb
i ny6nikayiin. B yKpalHCbKOMY Hay-
KOBOMY cepefoBuLLi iH(opmaTu3auito
npouecis  AepXaBHOro  ynpasfiHHA,
posnb iHhopMaLiT B NpoLECi YXBaleHHS
Jep>XaBHOYMNPaBNiHCbKNUX PillieHb, BNPO-
Ba[)KEHHS eNIeKTPOHHOIo ypsiayBaHHSA
Ta aBTOMaTm3aLito poboTn MicLeBUX Ta
Jep)XaBHMX OpraHiB BragM BUBYaIN €
npegMeToM AO0CAIMKEHb TaKMX YUEeHUX,
AaK B. bakymeHko [1], O. BacunbeBa [2],
B. Apewnak [3], 4. Ay6os [4], O. AypmaH
[5], O. KapneHko [6], |. JlTonyLUMHCbKNA
[7], HO. Mawkapos [8], C. Monos [9], C. Yy-
KyT [10], A. CeMmeHYeHKo [11] Ta iH.

MpoTe, HE3BAXAKUN Ha [OBOJI CyT-
TEBY HAyKOBO-TEOPETUYHY pPO3POOKY
OaHOT chepn, NMUTaHHS aBTOMaTM3aUil
OiSNIbHOCTI OpraHiB Bnaav Ta NigBULLEeH-
HA AKOCTI Ta ePEeKTUBHOCTI AePXaBHOIo
ynpaBiHHA B LIUX OpraHax 3a/MLLaeTbes
HeLOCTaTHLO MPOPOBIEHNM.

MeTa cTaTTi. Buxogsauu 3 Buknage-
HOro, No3a yBaroto JocNiAHUKIB 3a/I1LLN-
nmca i € Hapasi aKTya/lbHUMUW BaK/IBI
NMUTaHHA 0Br'PYHTYBaHHA MexaHi3MiB Ta
IHCTPYMEeHTIB aBTOMaTm3auil Aepxkas-
HUX OpraHiB BUKOHaBYOl BNagu B KOH-

TEKCTi PO3LLINPEHHS KOHUENLLIT eNeKTPo-
HHOr0 ypsaayBaHHS.

Buknag OCHOBHOFo Marepiany.
€Bponeiicbka MNpakTMKa CBIigYUTb, L0
BMCOKI pe3ynbTatu B NpoLeci pedopmy-
BaHHSA [ep>aBHOr0O YyMpaB/iHHA MOXHa
[OCArTY INLLE 32 YMOBM HanonernvmBoro
BUKOPUCTaHHST [IHHOBaUiMHOT AisNbHO-
CTi 3 METOK 3arnpoBaKEHHS HOBITHIX
ynpaBniHCbKUX TEXHOMOTI B cdhepy ny-
6n1i4HOro ynpas/iHHA. MpuKnagom Takor
LiSNbHOCTI MOXHa BBaXKaTu poboTy Xep-
COHCbKOT 06/1aCHOT [AepXXaBHOT afMiHi-
cTpauit.

Tak, 3 MeTOo  BMNPOBaKEHHA
CUCTEMHUX 3MIH Ta MoaepHisauii gep-
YKaBHOIO YrpaB/liHHSA, WO 3p06bUTh BNagy
[OCTYMNHO, NPO30pPOot0 Ta ePEKTUBHOI,
B arnapaTi 06/1acHOT AepXXaBHOT afMiHi-
CTpaui’ 6yno 3anpoBapKeHO CUcCTemy
ynpasniHHA AKicTo (CYH), aKky cepTudi-
KoBaHo BignosigHo go sumor ACTY ISO
9001:2009 [12].

28 cepnHs 2015 poky 6yno BHECEHO
0o Peectpy Cuctemu ceptudikauii Ykp-
CEMPO cepTudikaT Ha cucTeMy yrpas-
NiHHA 3 HajaHHs Mocayr BUKOHaBYOT
BNagu, WO BWAAHMA Ha nigctasi pe-
3yNbTaTiB NEPEBIPKN Ta OLLIHKU CUCTEMU
yrpas/iHHSA AKICTO OpraHoM 3 cepTuUdi-
Kauii cuctem ynpasniHHA [l «XepcoH-
CTaHOaPTMETPOSIOTis».

OCHOBY CUCTEMU YynpaBiHHA sKic-
THO B 06/1aCHIN AepXxaBHil agMiHicTpauil
thopmytOTh CiM NPUHLUTIB:

e OpieHTauis Ha 3aMOBHUKa MoO-
cnyr, TO6TO rpomagsH;

e NifepcTBo;

e 3afifHICTb NepcoHany;

e MpouecHW nmigxig;

e  MOCTiViHe NONIMNLEHHS;

*  YXB&IEHHS pilleHb Ha MiacTasi
(haKTUYHNX JaHUX;

*  KepyBaHHSA 3B’A3KaMWU.
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OOHMM i3 KIKYOBUX MPUHLMMIB
nobyfoBU CUCTEMM YMNPaB/iHHA AKICTHO
BignosigHo o sumor ISO 9001 € came
MPOLECHUIA NigxiA, Wo nonsrae B CUC-
TeMaTUYHIV AiSTbHOCTI 3 BM3HAYeHHS
npoueciB, TX MOCNIAOBHOCTI ¥ B3aeMO-
AiT, ynpaBniHHA npoLecamun i 3B’A3Ka-
MW MK HUMK. ToMy B anapaTi 061acHOT
JepXaBHOT afMiHicTpaLil B MeXax cuc-
TeMW yrnpasniHHA SAKICTIO 3aTBEPIKEHO
17 pokymeHTOBaHMX MeToauiK. Cepepg
OCHOBHUX 3 HUX: «lnaHyBaHHS PoGO-
TK anapaTy 06/1acHOT AepXXaBHOT agMi-
HicTpauil Ta KOHTPO/b 32 BUKOHAHHSAM
nnaHiB», «OpraHisawis 3axofis 3a y4yac-
TIO KepiBHULTBa 06/1aCHOT [epXaBHOT
aAMiHicTpayiT», «<KpuTrnyHe aHasni3yBaH-
HA 3 GOKY KepiBHULTBa», «34iMCHEHHS
KOHTPO/O 38 BUKOHAHHAM AOKYMEHTIBY,
«YNpaBniHHA NePCOHaIOM».

MepeBaramuy BMpPOBa[KEHHS CUCTe-
MW YNpaBiHHA AKICTIO CTa/IN:

e yNopsiAKyBaHHSA | periameHTy-
BaHHSA (BMKOHAHHS MOCMiAOBHOCTI AiW
3rigHO i3 3aTBepKeHMMW npoLleaypa-
MW) LiSNbHOCTI;

*  MOXIMBICTb NiABULLEHHS PIBHSA
BHYTPILLIHbOrO €/1eKTPOHHOI0 AOKYMEH-
TOOOIry, 4iTKIWOro po3noginy MOBHO-
BaXXeHb, 3aBfaHb Ta BiAMNOBIAANbLHOCTI
yepes NponuncyBaHHSA NPOLECIB | ynpas-
NIHHA HUMU;

*  NigBULEHHS SKOCTI HagaHHS
nocnyr rpomagsHam, noiH(popmMoBaHo-
CTi MPO Ue Ta BpaxyBaHHS TXHIX NOTpeb
i OUiKyBaHb; pauioHanbHe Ta e)eKTUBHE
BUKOPUCTaHHS pecypcis, 0cO6NMBO NOA-
CbKUX.

3Ha4YHUMK NepeBaraMm € Takox:

*  NOMINWEHHA AKOCTI MiAroTOBKM
aHaNiTUYHNX, IHhOPMAaLLIMHMX Ta IHLWNX
MaTepianiB ans 3abesnevyeHHs AisnbHo-
CTi 06/1aCHOT AgpXKaBHOT agMiHIicTpau,il;

e 3abe3neyeHHs CTabiNbHOCTI Ka-
[pOBOro roTeHLiany B anaparti;
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*  NigBULEHHS KBanidikauii npa-
LiBHUKIB anapaTy 3 ypaxyBaHHSIM €BPO-
nercbKMX Nigxoais y poo6oTi.

HaBiTb HOBOMY MpaLiBHUKOBI CTaHe
3pO3yMINIMM BUKOHaHHSA CBOIX 3aBAaHb
3aBASKM CMCTEMATM30BaHI po6oTi ana-
paty o6nacHol AepXaBHOT afgMiHicTpa-
Uii, Ky yrnopsiiKoBaHO BiAnoOBiAHO A0
BMMOT CUCTEMM YMPaB/iHHA SKICTHO.

Hapasi cepTudikoBaHa cuctema
ynpasfiHHA AKicTio (CYH) B anapaTi 06-
NIaCHOT [epXXaBHOT agMiHicTpaui’ Bia-
nosigae Bumoram ACTY ISO 9001:2009,
npote MiXXHapPOAHOI oOpraHisauieto 3i
cTaHAapTusauii 1SO 6ynn NpuiiHATO
HOBI Bepcii cTtaHgapTie I1ISO 9000:2015
Ta 1SO 9001:2015 [13]. OpraHizau,ii, Wwo
6ynn cepTudikoBaHi 3a norepegHbLO
Bepcieto ctaHaapTy ACTY 1SO 9001:2009,
MOXYTb 3p0OUTW Nepexig Ha HOBY Bep-
cito ACTY ISO 9001:2015 Ta oTpumaTtu
cepTudikaT 3rigHO 3 HOBOK BepCielo
cTaHAapTy nif, vac NjaHoOBOro Harisano-
BOro ayguTty 4m pecepTudikauil Bnpo-
[OBX TPUPIYHOro nepexigHoro nepiogy
[0 15 BepecHs 2019 poky.

TepMiHW Ta BM3HAYEHHS, O BUKO-
PUCTOBYIOTHCA B HOBOMY CTaHAapTi, po3-
LUMPEHO, BBEAEHO MOHATTA pu3mnK (risk)
AK BMIMIB HEBU3HAYEHOCTI Ha O4iKyBa-
HUA pe3ynbTaT. HeBU3HAYeHiCTb — Ue
CTaH YuM cUTYyaLlis, Lo XapaKTepu3yeTbCs
HeAOCTaTHICTIO iHopMaLii, PO3yMiH-
HS Y1 3HaHHS BIAHOCHO NeBHOT nogait, 1T
Hacnigkis abo MMOBIPHOCTI. Pn3uK yacTo
BUpPaXKaeTbCA Yy (hopMi KOMOGIHaLT Ha-
cnigkiB nopii (BkAYauM 3MiHU B 06-
CTaBMHaXx) i NOB’I3aHO0 3 LM MMOBIp-
HICTIO BUHUKHEHHS.

o Hosoi Bepcil ctaHaapty ISO
9001:2015 BK/tOUEHO po3ain «KOHTeKCT
opraHisauii», y sKkomy nepenbayeHo Bu-
3Ha4yaTu BHYTPILLHI ¥ 30BHILLUHI YMOBU
poboTu opraHizauii (IT OTOYEHHS), WO




BMNAMBaOTh Ha Pe3yNbTaTUBHICTb Aisi/b-
HOCTI Ta cucTemy ynpasiHHS SKICTHo. Lle
MOXKe OYTM BM/IMB K BHYTPILLUHIX YNH-
HUKIB (iIH(hpacTpyKTypa, HasiBHI pecypcu
MaTepiasibHi i OACHKI), TaK | 30BHILLHIX
(ymMOBM CBITOBOr0 €KOHOMIYHOro Mpo-
CTOpy, NapTHePW i KNieHTn). OpraHisauii
cnig BM3HayaTWU 3aliKaB/EHI CTOPOHMN,
L0 TaKOX MOXYTb BMMBaTU Ha CUCTe-
My YMpaB/iHHA SKICTHO, aHanisyBaTu
BUMOIM 3aMOBHWKIB, 3fi/CHIOBaTU pe-
ryNApHUA MOHITOPUHI UMX BUMOr. 3a
[OMOMOro BCTAHOB/IEHHA KOHKPETHOT
CUTYaL,iT «kKOHTEKCTY» opraHizalisi op-
MYE L|iNi, BU3HaYae 30BHiLUHI i BHYTpILL-
Hi napameTpw, sKi cnig 6paTy o yBarm
npu ynpaeniHHI pu3nKamMu, a TakoX BU-
3Hayae Mexi 3acTocyBaHHS i KpuTepil
PU3MKy A1 NPOLLECIB.

Tob6To, cyTTeBa BigMIHHICTL [SO
9001:2015 Biag nonepeAHbOT BepciT cTaH-
JapTy — sIBHe 3acToCyBaHHA PU3UK-O-
PiEHTOBAHOrO0 MMC/MEHHS, WO A€ 3MO-
ry opradizauii Bu3Ha4yaTu UMHHUKW,
SAKIi MOXYTb CAPUYUHATU  BiOXWUNEHHS
TT npougeciB Ta Ti cUcTeMM ynpaBniHHSA
SKICTIO Bif 3anjlaHOBaHUX pe3ynbTaTiB,
06 BCTAaHOBNIOBATM 3arobiXkHI 3axoam
KOHTPOO A8 MiHIMi3aLiT HeraTMBHUX
BM/IMBIB | MaKCMMa/lbHOrO BUMKOPUCTaH-
HS MOX/MBOCTEN MO Mipi TX BUHUKHEH-
Hs. Lle HeMOXXN1BO 6€3 pO3yMiHHSI CBOIO
cepefoBuLLa | BM3HAYeHHS 3allikaBne-
HUX CTOPIH Ta TXHIX BUMOT.

Cuctemy ynpas/iHHA AKICTHO B ana-
paTi 06/1acHOT gepXaBHOT agMiHicTpauit
HaLi/IeHO Ha NocCTiliHe Ti BAOCKOHa/eH-
HS, TOMY MPIOPUTETHMUM € NUTAHHSA cep-
Tugrikauii came 3a HOBMM CTaHOapPTOM
ACTY 1SO 9001:2015.

BignoBsigHO [0 3adBKM Ha cepTudi-
Kauito cucteMy YynpasniHHA arapaty
XepcoHCLKOT 06M1acHOT AepXxaBHOT af-
MiHiCcTpaLii, 3apeecTpoBaHOl B opraHi

3 ceptuddikauit AN «XepcoHCbKNiA Hay-
KOBO-BMPOOHNYMIA LIEHTP cTaHAapTu3a-
LiT, MmeTponorii Ta cepTugikauii» Big 11
nnnHa 2017 poky Ne 11, nposeneHo apy-
rnin eTan cepTUdikoBaHOro ayguTy LLOA0
HaJaHHs NOCyr BAKOHAaBYOT Bflagu.

LinaMn ayguTy € BCTaHOBJIEHHS
i NigTBEPMKEHHS TaKNX MOMOXEHb:

e BignosigHicTb CYA anaparty
XepcoHCbLKOT 06/1acHOT AepXaBHOT aaMi-
HicTpauii Bumoram ACTY ISO 9001:2015;

*  pe3ynbTaTUBHICTb  (PYHKLIOHY-
BaHHS CY4 (BMpoBamKeHHS IOKYMEHTIB,
TX pO3YMiHHS Ta NPaKTUYHE 3aCTOCYBaH-
HS NepcoHasioM Yy MOBCSAKAEHHIW Aisinb-
HOCTI) i CNPOMOXHICTb 3abe3nedvyBaTi
nocTiliHe NiABULLIEHHS 3a[0BOMIEHOCTI
3aMOBHMUKIB;

*  OUiHIOBAHHSA CNPOMOXHOCTI CYH
3abe3reyvyBaTy BiANOBIAHICTb 3aCTOCOB-
HMM 3aKOHOAABYMM, PErNTAMEHTYHUUM
BMMOram.

AyanT nposefeHO BiAMOBIAHO [0

ISO/IEC  17021-1:2015  Conformity
assessment —  Requirements  for
bodies providing and certifcaation

of management systems — Part 1:
Requirements (OuiHtoBaHHA BigNoOBIA-
HOCTi. Bumorn p[o opradiB, WO 3A4iii-
CHIOKOTb ayauT i cepTuUdikalito cuctem
ynpaeBniHHa — YactuHa 1: Bumorwu),
M.OCCY 9.2-03 «[lMopsigoK npoBefeHHS
po6iT 3 cepTudikauii cuctem ynpas-
NiHHA AKicTo BignosigHo go ACTY ISO
9001:2015».

MepeBipKoK BCTAHOB/EHO, LLLO BMNPO-
BafkeHa CYH B anapati XepcoHCbKOT
0651acHOT fepXXaBHOT aaMiHicTpauii B Lii-
nomy Bignosigae sumoram [ACTY 1SO
9001:2015.

AnapaT XepCOHCbKOT 06n1acHoT aep-
YKaBHOT afMiHICTpauiT 34aTHUIA MNOCTINHO
HajaBaTun MocAyr BMKOHaBYOl Bnagu,
a B pasi BMSIBNEHHS HEeBiAMoBigHOCTeM
nepefbayvyeHo AieBMIA MexaHi3M ynpas-
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NiHHA  pU3MKammK, TakKoX POo3pPo6/eHO
MEeTOAUKY A/1 CBOEYACHOIO BUSIB/IEHHS
Ta 3arnobiraHHsa MosiBU HOBUX BUMagKiB
HEBIAMOBIgHOCTEA.

BignoBigHO A0 OTpUMaHMX O6’€K-
TUBHUX [aHUX NP0 pPe3ynbTaTUBHICTb
thyHKLUioHYBaHHA CYA Ta Ha nigcTasi no-
3UTMBHOIO BUCHOBKY Fpynu 3 ayauTy BU-
[aHOo cepTU@ikaT Ha cucTeMy yrnpas/iH-
HA akicTio BignosigHo o sumor ACTY
ISO 9001:2015 «Cuctemu ynpaBAiHHS
akicTio. Bumornm (1SO 9001:2015, IDT)».

Lleii cTtaHZapT pPO3MOBCHOOKYETLCS
TakoX i Ha «EaMHY iHhopMaLiriHo-Npo-
rpamMHy CUCTEMY MICLIEBUX OpraHiB Bna-
an  COA-2.0», WO BUKOPUCTOBYETLCHA
B XepcoHcbkii OAA ana ontumisauit
yNpaBiHCbKNX MPOLECIB Ta MiABULLEH-
HA e()eKTUBHOCTI [epXXaBHOro yrpas-
NiHHSA.

3a 5 pokiB ekcrnyaTauil cuctemu
€MIC COA4 2.0, i He 3Baxaw4un Ha Te,

|

HoHTpOAb

O BOHa TeX Mpounwna ceptudgikauito
no craHgapty I1SO 9001:2015, BuHMKNA
rnoTpeba AOMOBHUTU iCHYKOUY Moaenb 1T
pob6oTu (nogaHy Ha puc. 2.6) Kinbkoma
MOAYNSAMU, WO 6 MigBUWMAN 1T QyHKL-
OHa/IbHI MOX/IMBOCTI, a came:

*  MOAy/Nb MpOBeAEeHHs ayapio- Ta
Bife0-KOoH(epeHL,T;

*  MOAYNb KaapoBOT po6oTy;

*  MOAYNb MOAAHHSA eNeKTPOHHUX
neTuLii Ta FPOMaACbKOro KOHTPONIO;

*  MOAY/Nb KOHTPOMO HajaHHA aj-
MiHICTPaTUBHMX MOCNYr B €1eKTPOHHO-
My Burnsagi. (puc. 3.1).

TakMM UYMHOM, Halla iHTerpauiriHa
MOZEeNb BAOCKOHAMOETLCA Ta OTPUMYE
HOBI (DyHKLiOHa/IbHI MoAyni, Lo Bigno-
BifalTb peasisiM yacy i NepeTBOPHETb-
CA Ha MOAYNbHO-IHTErpauiiHy Mogesnb
BNPOBaPKEHHA NOKYMEHTOO0GIry B Mic-
LIEBMX OpraHax BMKOHaBYOT BNaguw.

3anu T AoOKYMEHTE, oL iHKa
EMKOHEHHA

-

CXOEMLLE A0 KY MEHTIE

ENeKTpOHHI
NETMLiTa /f
rpoManchkME 3
KOHTROAb
\ Ko myHiKkaLji /
k
EINCCcog2o Kaapw
1
—— ]
o] E
T % = KoHTpoab
= I
2 g g LIHAT
sl €
=

BrKOHaEL] MmicLeB0ro 0prady BMKoHaed ol

ERET Y

Puc. 3.1. MogynbHo-iHTerpaujiiHa Mogenb aBToMaTu3alil 4isfIbHOCTi opraHiB Ny6nivyHoOT BNagm
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JopgaTkoBi mMoayni BUKOHYHOTb Taki
PYHKUIT:

1) momynb «KomyHikaLii» 3abesne-
Yye onepaTmBHe ynpasniHHA Ta 3B’A30K
3 MiCLUEBMM OpraHaMm BUKOHABYO| Bna-
AN XepCcoHCbKOT 06nacTi. Y peasibHOMY
yaci 3a 40romMorow BiAMNoBiAHOroO npo-
rpamMHOro 3abesrnevyeHHs ronosa obnac-
HOT AepXXaBHOT agMiHicTpauii abo iHLwi
KEPIBHUKN MOXYTb MPOBOAUTU Cenek-
TOPHI Hapaawn, 3acigaHHs, KoHgepeHuiT,
ceMiHapu Ta npuiioM rpomagsH. Take
HOBOBBEJEHHS [03BO/IUTL OMepaTuBHO
BMPILLYBaTWN HaranbHi NMTaHHA couiasib-
HO-eKOHOMIYHOIro po3BUTKY 061acTi, He
BMTPayakyy rnpu LbOMY 4ac Ta KOLWTU
Ha nepeisan.

Lleii mogynb Oyme nigTpymyBaTm
HU3KY A04aTKOBUX YHKLIN, TaKMX, SK:

e 06MiH NOBIAOMNEHHAMU;

e ChnifibHe pegaryBaHHA LOKYMEH-
TiB;

e CTBOPEHHS
3axofy;

e CniflbHe NJaHyBaHHS BMKOHaH-
HS 3aBaHb;

e BigA3epKasieHHA BCiX pa3omM abo
OKPeMO OfHOYAaCHO 3afifHUX YYaCcHUKIB
3axogiB;

e MPOBELAEHHSA ro/ocyBaHb i onu-
TyBaHb.

OfuH cepBep MoOXe 06Cnyroeysa-
TU [OBIJIbHE YMCNO KOH(EPEHLN, Lo
MpPOBOASATLCS B OKPEMUX BipTya/lbHUX
KiMHaTax i BK/IO4arThb CBill Habip y4yac-
HUKIB. MigTPUMYETLCA K NPOBEAEHHS
BebiHapiB 3 OAHMM fJonoBigavyem, Tak
i KOH(epeHUili 3 [AOBIIBHUM 4YKCIOM
YYaCHWKIB, SIKi 04HOYaCHO B3aEMOfIIOTb
Mi>K CO60t0.

2) Mogynb «Kagpu» npu3sHayeHui
AnA 3abe3rneyeHHs KOMIMEKCHOTo 3a-
CTOCYBaHHSA cyyacHUX ¢hopMm i MeTopiB
iH(hOpMaLiiHO-AOKyMeHTauiiHOro  3a-
6e3neyeHHs AisNbHOCTI MiCLLeBUX opra-

3anucy-npoToKony

HiB BMKOHaBYOT BNagmn, Hacamnepeq Ho-
BMX TEXHOJOTI BeAEeHHA LOKyMeHTauil
Ons (PyHKUiOHYBaHHA KepoBaHOT COLii-
aNIbHOT CUCTEMM.

Ller mofynb Npu3HayYeHo 15 aBTo-
MaTm3aLii KagpoBoro [AinoBoacTea, 3a-
6e3neyye iHTerpauito KagpoBux 3aBiaHb
Yy €4AVHOMY AOKYMeHTaLiiHOMY iHdop-
MauiiHomy npocTopi €INC COM 2.0,
Ma€e LUMPOKKIA CNEKTP (PYHKLIOHAIbHUX
MOX/IMBOCTEM, OXOMNJIH0E BECb KOMIIEKC
3aB/laHb, LLIO BUKOHYE BiAAiN ynpaBniHHS
nepcoHasioM, Ta [03BO/ISE aBTOMAaTU3y-
BaTUW BCIO poBOTY LIbOro BigAisny, a came:

*  3aMOBHEHHA BCiX JaHWX Mpo
CniBpobiTHMKa, CTPYKTYpOBaHMX  3a
3MICTOBHUMUW PO3Ainamu;

e (hopMyBaHHS eeKTPOHHUX 0CO-
60BUX CMpas.;

*  aBTOMaTM30BaHe CTBOPEHHSA
rpadika BignycToK;
*  (hopmyBaHHS pO3Mopsa;KeHb

Mpo NPUIAHATTA Ha PobOTY, 3BiSIbHEHHS,
NPO HafaHHS BigMyCTKN TOLLO;

e (bopmyBaHHSI  CTATUCTMYHO-a-
HaNNITUYHUX OaHUX 3a Pi3Hi nepiogn 3a
6yb-SIKMM NapameTpoM.

Lle gactb 3mory 3a6e3neunTun edek-
TUBHE (PYHKLIOHYBaHHA CUCTEMIN ynpas-
NIHHSA MepcoHa/ioM Yy XepCOHCHKIl 06-
nacHii  gepxaBHili  agMiHicTpauii Ta
HanaroAMTN B3aEMOZII0 LIbOro MnpoLiecy
3 IHWKUMKX MiCLEeBUMWN OpraHamm BUKO-
HaB4yOi Bnagu. 3aBAsKM iH(OpMaLLiii-
HO-aHaNiTUYHIN cucTemi «Kagpu» Mox-
Ha onepaTuBHO Ta Ha BWUCOKOMY PiBHi
34iicHIOBaTM [06ip nepcoHany, nna-
HyBaHHS Ta OopraHisauito 3axofis 3 nu-
TaHb MiABMLIEHHSA PiBHA NPOgECINHOT
KOMMETEHLIT [AepXaBHUX Cy>X00BLiB,
JOKYMEHTa/IbHOrO OhOPMIIEHHS BCTYMy
Ha Jep)xaBHY CNy>6y, TI MPOXOAKeHHSA
Ta NPUNUHEHHA. YCi NpoLecn Kagposo-
ro AiN0oBOACTBA IHTErpoOBaHO B CUCTEMY,
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i BOHM BIiANOBIAaKOTb CyyacHiii Hopma-
TWUBHO-MPaBOBiii 6a3i.

3) Mogynb «ENeKTPOHHI  neTnuit
i F(POMafCbKNA KOHTPO/b» ae 3MOry 3a-
peecTpyBaTu Ha caiiTi XepcoHcbkoi OA
€MEKTPOHHY METULLIK0 3 TOr0 UK IHLIOro
nMTaHHS abo NogaTy 3BePHEHHS Bif, rpo-
MagsHnHa. AKwo 6yno NnogaHo eneKkTpo-
HHY NEeTULLIt, TO MiC/A AOCSATHEHHS BCTa-
HOBJ/IEHOTO MOPOTY FOM0CYBaHHSA, Norika
MOAYNs chopmMye NPOEKT AOKYMeHTa 415
pearyBaHHS, i3 3a3HauyeHHsM 3MICTy
€MEeKTPOHHOT NeTnuiT Ta T TeEMaTU4YHOro
crnpsAMyBaHHSA. AKLL0 X 6yno Hanpasne-
HO 3BEpPHEHHS Bif, rpomMagsHuNHa, TO Cu-
cTemMa aBTOMAaTUYHO CMPsSIMye MOro A0
BigAainy no po6oTi 3i 3BePHEHHSIMM FPO-
MafsH i HagacTb MOX/MBICTb BiACNiAKO-
BYyBaTM eTanu HafaHHS BignoBigi Ha ue
3BEPHEHHS A/151 0c0bU, siKa Moro nogana,
a TakoX 519 opraHiB KOHTPO/O AK Bce-
peaviHi, Tak i 330BHI CTPyKTypn OA.

4) Mopaynb «KoHTponb LIHAM» faae
MOXX/IMBICTb IHTErPyBaTU B CUCTEMY Ai-
HOYi paiioHHI, Mi>KparoHHI, MiCbKi LleH-
TPU HagaHHS aAMIHICTpaTUBHUX MO-
cnyr (LWHAIMK) 3 MeTOK OLIHKM SKOCTI
nocnyr, WO HMMMK HafalTbCA, a TakoX,
y NEepPCreKTMBI, 3 MOX/IMBICTIO MepeHe-
CEeHHs BCI€T iIHhopMaLiiHOT Ta Nporpam-
HO-TEXHONOTIYHOT AisnbHocTi LIHAIM Ha
€INHY 6aldy, opraHi3oBaHy i3 3acTocy-
BaHHSAM XMapHUX TEXHO/OTIA.

Y MainbyTHbOMY TaKOX Mepegbdava-
ETbCA MOX/MBICTb Yepes cUcTemy npo-
rpamMHKX LUKO3IB 06MiHIOBaTUCA iHGOP-
Maui€elo 3 opraHaMmy BMKOHaB4Ol Baan
iHLWKX PIBHIB, LEeHTpPa/IbHUMM opraHamm
BMKOHaBYOT Bflaau Ta ix TeputopiasibHU-
MU nigposginamu [14].

Kpim TOro, cnig 3a3HaqymTu, Wo Xep-
COHCbKa o0b6nacHa fJepXaBHa afMiHi-
CTpauis rnepwa B YKpaiHi iHTerpysana
BHYTPILUHIO CUCTEMY €/IeKTPOHHOro A0-
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KYMEHTOO00iry Ao eAMHOT CUCTEMU efleK-
TPOHHOT B3aemopii opraHis Bnaan. Le
[03BONSE OTPUMYBaTU BCi [JOKYMEHTU
LEeHTpa/IbHNX OpraHiB BMKOHABYOI Bna-
[V BUKJTIOYHO B €/1EKTPOHHOMY BUMAAI
Ta TakKuUM e YMHOM HaacunaTu Kopec-
MOHAEHLI0 Bi4 06/1acCHOT gepXXaBHOT
aamiHicTpauii. MNpu snposamkeHHi CE/,
y NMpakTUKy poboTn yCTaHOBW Mepecni-
OYHOTbCS Taki Lifi:

*  MiABUWEHHA  NPOAYKTUBHOCTI
npaui fepXaBHUX CMy>KO60BLLIB;

*  MigBULLEHHSA onepaTMBHOCTI
B pO6OTi 3 JOKYMEHTaAMMU;

*  PO3LUMPEHHST MOX/MBOCTEN O0-
BiAKOBO-iH(hopMaLiiHoro  obcnyroBy-
BaHHS;

*  NOMINWEHHA AKOCTI NiAroTOBKU,
06p006eHHS | BiATBOPEHHS AOKYMEHTIB;

*  NOMiNWeHHA opraHi3awii KOHTp-
0/1t0 3a PyXOM i BUKOHaHHSIM JOKYMEHTIB
ToLo.

BucHoBkM. OTXe, 3acToCyBaHHA
iHHOBaL Ta Cy4yacHUX YMNpaBAiHCbKMX
TEXHOMOTIi B [Aep>XaBHOMY yrpaB/iH-
Hi crnpuse Hacamnepes Mpo3opocTi Ta
BIAKPUTOCTI AiANbHOCTI AepXKaBHUX iH-
CTUTYUiA, NiABULLEHHIO egeKTUBHOCTI
X AiANbHOCTI, AKICHOMY HaflaHHI0 Hace-
NIEHHIO PI3HOMaHITHUX nocnyr, hopmy-
BaHHIO e/IeKTPOHHUX B3aEMOBIAHOCUH
MiXX CYCMIiNIbCTBOM i ePXXaBoto.

HaBefeHi ynpaBniHCbKi TexHOoNorit,
WO BXe (PYHKLIIOHYHOTb Ha XepCOHLM-
Hi, € NPUKNAA0M 31aroXeHoT Ta Hano-
NernvBoi poboTn KomaHau daxiBuiB Ta
rnparHeHHAM KepiBHULTBa 06M1acTi BTi-
N0BaTN LWMpoKoMacLUTabHi 3MiHM 3 Me-
TOK HafaHHSA AKICHUX Mocnyr rpomags-
Ham.

Mpo MNoBHY MoAepHi3aLilo aaMiHi-
CTPaTMBHMX MPOLIECIB B OpraHax fJep-
)XaBHOT BMKOHaBYOI B/lagy TakKOX [ro-
BOPUTW 3apaHO 4epe3 iHepTHIiCTb Ta
MCUXONOTiYHY HEroTOBHICTb MepcoHany




OEPXXaBHMX YCTaHOB [0 iHHOBaUii Ta
BiICYTHICTb Ha/IeXXHOT NMiAroTOBKU 3 BU-
KOPUCTaHHA HOBUX IH(OPMaLiHNX Tex-
HOJOT 14 y MOBCAKAEHHI po6OTi.
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IDEOLOGICAL ASPECTS OF THE CRYPTOSYSTEM OF
STATE FORMATION: THE DIGITAL CIPHER KEY IN THE
ADMINISTRATIVE AND LEGAL INTERESTS OF MODERN

CYBERSPACE

Abstract: In the context of the historical cyclical nature of the global fnancial
and economic crisis, the preservation of state secrets as a component of the state
cryptosystem is of current importance. Attention is paid to the multivector diversity of
the state cryptosystem as a digital cipher key in the administrative and legal interests of
real cyberspace, which is entropy uncertain at the level of the face and the information
society. The signifcance of the cryptosystem is revealed — this is not just a conglomerate
or a collection of certain objects, but a hidden harmonious combination of elements and
connections that creates a new counterintelligence quality of control and coordination
by the state. It is indicated that such a latent resonant integrality is considered the
most important characteristic of the cryptosystem. Attention is paid to the quantum
reassessment of information capital in cybersecurity as key ciphers of a diverse legal
cryptosystem.

It is shown that it is the remote form of communication that is in demand precisely in
times of crisis, in particular the spread of coronavirus. Attention is paid to the application
of the possibilities of active purposeful use of the global information network, their ability
to infuence the educational, scientifc and professional path, and with them the historical
path of Ukraine. The urgency of developing modern methodological and technical support,
the introduction of innovative distance education technologies in the professional training
of future production personnel is noted.

Given this, in order to develop an effective mechanism to counter cyberthreats, Ukraine
should take an example of the existing practice of foreign countries and the international
community and bring it into line with Ukrainian realities. The socio-legal resonance and
signifcance of ideological issues in the cryptosystem of the state as the requirements of
the time are determined, which requires an unconscious completeness of its research.

Keywords: cyber threats, blockchain, distance education, cryptosystem, entropy,
ideology, cyberspace.
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MocTaHOBKa Npobnemu. Y cy4yac-
Hii HayKOBI NiTepaTypi, KOTpa Mae CBO-
™M NpaBOBUM MNPIOPUTETOM AOCAIAKEH-
HS MeTOAO/MOriYHMX MpPO6NAEM 3HaHHS
npo iaeonorit, akTyaslbHOro 3Ha4YeHHs
HabyBae 36epeXXeHHs1 AepXKaBHOT TaeM-
HULI AK KPUNTOCUCTEMU [epPXKaBOTBO-
peHHs. LA npobnema nonsrae B TOMY,
WO 3a YMOB ICTOPUYHOT UMKIIYHOCTI
rnobanbHoOT (hiHaHCOBO-EKOHOMIYHOT
KPW3Kn Pi3HOBEKTOPHA 6araTOMaHITHICTb
KPUNTOCUCTEMU [EPXKABOTBOPEHHSA K
LMPOBOro Ko4a Wngpy B aaMiHICTpa-
TUBHO-MPaBOBMX [HTEpecax Cy4yacHoro
KibeprnpocTopy € eHTPONiiiHO HeBU3Ha-
YEHMM Ha PiBHI 0cO6M Ta iHgopMaLiii-
HOro cycninbCTBa. AMKe NPO6GNEMHUIA
FrOPM30HT igeonorit posnoruin, a amn-
niTyga TOYOK 30pYy LLOAO iAe0noriyHov
[OIVICHOCTI KONMBaETbCSA B HaA3BMYaAHO
LUMPOKMX Mexax. ToMy cycnifibHO-npa-
BOBa PE30HAHCHICTb | 3HAYyLLiCTb igeo-
NOFIYHOT nMpo6neMaTUKN B KPUMNTOCUC-
TeMi Jep>XaBOTBOPEHHS, IK BUMOra yacy,
noTpebyroTb 6e3MeKo3HaBYO0T MOBHOTU 1T
[OCNiAKEeHHS.

CTyniHb poO3p0o6neHOCTI npobne-
Mu. [pobnemaTtvika iAeonoriyHmx ac-
MeKTiB LWOAO KPUNTOCUCTEMU B AEpXKa-
BOTBOPEHHI € NpegMeToOM [A0CNiaXeHb
TakKMX Cy4acCHUX BITUUIHAHUX YYEHWNX
sK: B.B. KpytoBa, M.H. Kypka, MN.M. Ni-
coscbkoro, B.B. Octpoyxosa, A.M. Tlo-
ponsaku, 1.B. Cnocapuyka, M.IN. Ctpunb-
6uupkoro Towo. OpgHak, B 3B’SI3KY
3 06MeXeHMM [OCTYroMm iHgopmauit,
agMIiHICTpaTUBHO-MNPaBOBUM MUTAHHAM
3ab6e3neyeHHst KpMNTOCUCTEMU B fiepXKa-
BOTBOPEHHI AK LMMPOBOro Kaw4a B Cy-
yacHOMYy KibepnpocTopi NpuaineHo He-
[OCTaTHbLO yBaru.

MeToto cTaTTi € 3’ACyBaHHSA 3arasib-
HOMPUIHATMX YMOB Ta HeobxigHOCTI
rnpaBoBOro (yHKLiOHYyBaHHA igeonorit
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y umdpooMy hopmaTi KpUNTOCUCTEMU
[ep>XaBOTBOPEHHS.

Buknag OCHOBHOrO MaTtepiany.
MeTogonoriyHe NigrpyHTS AOCNIAXKEHHS
iaeonorii B KpUNTOCUCTEMI AEPXKABOTBO-
PEHHS Mae 3a6e3neunTn agMiHicTpaTmUB-
HO-MpaBOBi IHTepecn, OCKiIbKKU 1T Bia-
MpaBHOK TOYKOK € NTaTEHTHE BU3HaHHS
K PUANYHOT AiT 3rigHOo 3akoHy YKpa-
THN «[1po gepxaBHY TAaEMHULIO». ALKe
KpunTocucTema — e He NPoCcTO KOHI/0-
Mepart Yn CyKYMnHiCTb MeBHMX NpeaMeTIB,
a npuxoBaHe rapMOHiliHE MOEAHAHHS
€eEMEHTIB | 3B’A3KiB, SIKe TBOPUTb HOBY
KOHTPPO3BiAyBa/lbHY SKiCTb KOHTPO/IO
Ta KoopauHauii 3 60Ky aepaBu. Taka
NaTeHTHa pe30HykYa IHTErpasbHICTb
BBaKAETbCA HaMBaXK/MBILLIOK XapaKkTe-
PUCTUKOIO KPUNTOCUCTEMN.

lgeonoriyHe dopmMyBaHHS TeH30p-
HO-iHBapiaHTHOT Mogeni Bnaguv

3Ha4YHUX 3ycuUnb WoAo (hOopMyBaH-
HS AWHaMiYHOT 6araTOBEKTOPHOT MoO-
feni Bnagu [AoknaB  AocnigHUK Makc
Bebep. 3rigHO 3 Oro KOHLEMLiet, mMa-
I0Tb «e(DEKTVMBHO B3aEMOAIATN HE fnLLe
«TINKN BNagw», a i CNocobun aep>kaBHOro
ynpasniHHA. [puyomy, TMmMyacoBa [O-
MiHaHTa TOro UK IHLIOro CTU/IO AepKa-
BOTBOPEHHS BU3HAYaETLCA He abcTpak-
THO-MOpPani3aTOPCbKNM  «CTaB/IEHHAM
[0 LliIHHOCTEN», «ifeaniB 3axigHoT AemMo-
KpaTiT» abo «3ara/lbHUX NpaB NHOANHNY,
a TUM peaslbHUM KOMIMJIEKCOM 3aBAaHb,
KOTpi rMocTalTb repes AepxaBow [1,
c. 3].

CyyacHuM nigxig [o 3a3HayeHo-
ro acnekTy MoB’sA3aHUin i3 KibGepiHhpa-
CTPYKTYPHUM 3abe3neyeHHsIM  iHdop-
MaLiiHOro Kanitany B KpunTOCUCTEMI
[epXXaBoTBOPEHHS. [Mpn LLbOMY, XXUTTEBO
NPUPOGHNM O0BMEXeHHSM cBoboan Ta
npaBoCcy6’eKTHOCTI 4719 CYyTO MNONITUYHOT
0co6u € cBO60OAM | MpaBa BiflbHUX rpoMa-




OSH, AKi 30aTHI SIKICHO TBOPUTU Kpun-
TOCUCTEMY [EPXKaBOTBOPEHHSA. Y LIbOMY
BifHOLWEHHI Hikono Makiasenni BBaxas,
WO «MofiTUYHe pabCcTBO 3BOAUTL [Jep-
)KaBy [0 CaMOBUPaXKEHHS MOro rnasm»
[2, c. 204]. AmXe MucnTenb A0BONI Me-
PEKOH/IMBO OOIpPYHTYBaB iAet CUIbHOT
OepXKaBu, sika BMIE 3aXUCTUTU CyCMiNb-
CTBO Bif, eroiCTMYHO-3a34piCHOT npu-
poau NAnHK, 3abe3nedunTy MnopsaoK
i NpaBoOBY KyNbTypy NOBeAiHKM FrpoMaj,-
CbKMX YECHOT.

OcCKinbKM KOXHa rpyna (44 To npu-
XOBaHMI 3104MHHWNIA KNaH Y 3aKOHi), sika
npuXoauThb [0 Bfaau, BOJMOAIE CYy6’eK-
TUBHUM GayeHHAM MpUpPoan i depxa-
BOTBOPYOIro MOK/IMKaHHSA, a TaKoX Xo4e
6yTU «BIYHMM BOSIOAAPEM», MparHy4yu
Take 6ayeHHs peanisysaTu, TO Byab-Ka
3MiHa Ha piBHI NOAITUYHOT BNagu Tak
YK iHaKLWe Npu3BOAUTL A0 MepeakueH-
TyBaHHSA Ljinel Ta 3MICTy CycnifibHOro
PO3BUTKY. FK CBiguMTh icTopis, B 212
poui nig 4yac npasfiHHA iMnepartopa
Kapakannu Bci BisibHI XXnUTeni PUMCbKOT
iMnepii oTpumMann craTyc MNOBHOMpPaB-
HUX PUMCbBKUX FpomMagsH. Lle o3Havano
ICTOTHE PO3LIMPEHHS AepXaBu: MICTO
rnepeTBoptoBasiocd Ha BcecBiT, Pum —
y Pax Romana. Came Big Takoi igei (nig-
X0rseHoT B yacu KoctaHTuHaA Benvkoro
XPUCTUAHCLKOK LIEPKBOIO) BEAYTb CBOE
reHeanoriyHe MOXOMKEHHSI BCi Cy4vacHi
KOHLenuii yHiBepcanbHOCTi. OgHak iM-
nepatop Kapakanna He 3ymiB nepenba-
YMTW HaCMIAKN: 6e3MeXHe PO3LLINPEHHS
rpoMagsHCbKOro craTycy Mpu3BO4WIIO
[0 Moro rinepTpodil i HiBeNtoBaHHS CyT-
HICHMX O3HaK, LLI0 NO3HA4YnI0CcsA Ha foni
PumcbkoT imnepii. 3a cnoBamu [koHa
Jlokka «Hema cBo6oau Tam, Ae BifACyTHI
JyMKa, nparHeHHs i BoNiHHA. BogHovac
MOXKe 6YyTM AyMKa, MOXe OyTu BOJHHS

i MOXe OyTM nparHeHHs Tam, e Hema
cBoboan» [3, c. 118].

CaHCKpUT 4K igeonoremMa Loa0
MOBHOIo wWKUgpy Yy KpUNTOCUCTEMI
[ep>KaBOTBOPEHHA

BaxxnmBmMM MOBHUM LUNPOM CaH-
CKPUTY Y KPUMTOCUCTEMI [LEp>KaBOTBO-
PEHHA € WOro AOCKOHanicTb. Opwuri-
Ha/IbHUM  MPUKIALOM  BUKOPUCTaHHSA
MOBHOIO LWINMPY MOXYTb CAyryBatu
[epXXaBOTBOpUiI npouecn I3painto, AKi
AeTalbHO BUKNaAEeHO B 6ib6NiMHNX Migo-
noremax, a came: y IMATUKHUXOKI Npo-
poka Molices i B KHurax Ctaporo 3aBiTy,
CYTHICTb SIKOFTO MOXe OyTu BUpaKeHa
oAHUM cnoBoM — 3akoH. Came nig, coui-
OreHHMM BM/IMBOM L€l iael BiabyBanm-
cA HeoOxigHi eTann eBONKHOLLIOHYBaHHS
i3palNbCbKOro Hapoay i AepXaBu — ax
[0 Halmx AHIB BK/TKOYHO, OCKIifNlbKW YCBI-
OOM/IEHHST ICTOTHOCTI «iCTOPUYHOIO KO-
PiHHA» Ta «ICTOPMYHOT NaM’ATi» 3aBXan
Mano AMHaMiYHI O3HaKM B €EBPEWCHbKIN
CycninbHIA cBigOMOCTI. AmKe e30Te-
PUYHUIA, AYXOBHUI BiK KOXHOT penirii €
TPaHCLEHAEHTHUM KOAOM, KA MOXYTb
36arHyTu nuwe Ti, XTO NigHic cebe Hap
nposaiyHm Ta yMoBHWUM. barato crto-
NiTb NOANHA MOK/OHSANAcA «OyKBi 3aKO0-
Hy», He pPO3yMitoum, Wo bykBa He BOU-
Bae, a Bigpomkye ayx» [4, c. 308]. Came
rnpaBoBa HEOOXiAHICTb TakMX aTpuOyTiB
6yna nigHeceHa A0 CTaTyCcy OCHOBHOIO
CBITOMNAAHOIO MPUHUMNY i4e0NoriT, Wwo
€ PyHAaMEHTa/IbHOK MaTPULLEHD Y Kprn-
TOCUCTEMI [epP>XaBOTBOPEHHS.

3 yMx MipKyBaHb y 4Yacu rnpasfiHHSA
ABrycta odiuiiHa nponaraHga rodana
Hanosnern1MBo NOLMPIOBaTX Te3y Mpo Te,
Wwo Pum — 6aTbKiBUMHA BCiX MIEMEH:
60rnm yMoBHOBaXWNM IAOro 06’egHaTH
Hapogw Ans X BAacHoro 6nara. Ha Haw
rnornag, Taka MibknnaHetapHa ifes Bce-
NIEHCLKOT AepXaBu byna KOHLenTyani3o-
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BaHa PUMCbLKMMU CTOTKaMu. Npun Lbomy,
CbOrOAHI MOXHa 03BYYUTU TPy B LUAXU
«0€e3 [IOLLIKW» K TPy «TPOH» AyMarumnx
nofen, CyTHICTb IKOT Nonsirae B crparte-
rit nogonaTtu BCi hirypy cynpoTUBHUKA,
3aBYacHO 6/10KyBaTW MOro ataky, 3pyii-
HyBaTM Oro cTpaTerito i, TaKUM YNHOM,
3aXMCTUTKU CBOIO «KOPO/S», HE 03BONSA-
HOUN NOCTaBUTU «MaT».

AKWOo TpaguuioHaniam 6yB Bif ca-
MOF0 Mo4YaTKy OpraHiyHo BaCTMBUM
igeonorii ApeBHboro Pumy, a iges npa-
BOBOI [epXXaBW BUSBMUNACA MPUAHSATOO
pUMISIHAMW YaciB Mi3HbOT pecnyo6nikuy,
TO racso «30/10TOT epu» OTPUMasIo cTaTyc
CBITOMNAAAHO-TEONOMNYHOr0 MpiopuTeTy
B yacu Imnepii. Lis igeonorema npona-
ryBanacs Ha piBHI Aep>KaBHUX 3axofiB,
nam’saATHUKIB MUCTeUTB. Bnaga Hawma-
ranacs BCI/IIKO HaBitoBaTW Hapoay, Lo
camMe 3aBAsKW TN 3[IACHIOKTLCS 3amno-
BiTHI MpIT: HacTae MuMp, BiAHOBMOKOTbLCS
nobyT Ta 3BMYal Npefkis, Aep)XaBa Ha-
6yBa€ Bce OifbLUOT MNOTYXXHOCTI | NOCTae
3aMOXHOH0.

Kpim Toro, xapaktepHow ocobnmeic-
THO, aTPUbyTOM Oyab-SKOT BNagmn € iHBa-
piaHTHICTb. LA aediHiLis BBaXKaeTbCs
3ara/lbHOMNPUNHATOK B PISHUX MOAU-
(hikaLifsx KpUNTOCUCTEMU AEPXKaBOTBO-
PEeHHS.

HapasBuualiHa cuTyallist B YKpaTHi
AK (hopc-madkopHa ob6cTaBrHa B NpPo-
TUAIT 3 KOPOHaBipycoM

Ak BCiM Bigomo, 25 6epe3Hsa 2020
poKy KabmiH YkpaiHu oronocus Haassm-
yaliHy CUTyaLLito Mo BCiV YKpaTHi, OCKislb-
KN Taka CuTyauisi HpUANYHO BM3HaHa
(hopc-MaxKOpHOK SIK HenepebopHa cuna
KapaHTMHHOIo xapakTtepy. Mpu uboMmy,
iCHYIOTb Ha 3aKOHOAABYOMY PiBHI NEBHI
06MEXeHHSs LWoA0 NepecyBaHHSA rpoma-
[sH, @ TaKoX MOCUIeHa y LbOMy MnpoLie-
ci aaMiHicTpaTMBHO-MNpaBoBa BiAMNOBI-
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JaNbHICTb 3a NOPYLUEHHA HOPMAaTUBHUX
aKTiB B KapaHTUHHMIA nepioga. Lle Harnsg
Ta KOHTPO/b 3 60Ky NpaLiBHMKIB HaLio-
Ha/IbHOT noniuil 3a o6’eKTaMun: rpomag-
CbKMX NOCNYT Ta Xap4yyBaHHS (Kade-pec-
TopaHaMK, Kiockamu WoAo  ApiGHOoT
NigNPUEMHMNLbLKOT  AISANbHOCTI  TOLWO);
TPaHCMOPTHOIrO rMepecyBaHHs!, Cy6’eKTIB
SKi 30IACHIOITL MapLpyTU CTPOro no
crieynpornyckam, BuaaHMX poboToaas-
LLleM 3a MiCLeM rnpaveBnallTyBaHHS.

Kpim TOro, Ha nigcraBi HopmaTuB-
HO-MpPaBOBUX aKTiB (3aKOHY YKparHu
Ne 533-1X «[Mpo BHeceHHS 3MiH go [Mo-
[AaTKOBOro KoAeKcy YKpalHW Ta iHLINX
3aKOHIB YKpaiHu LWoao NigTpUMKY nnaT-
HUKIB MOAAaTKIiB Ha nepiof 3A4iACHEHHS
3axofiB, cNpPsSAMOBaHMX Ha 3anobiraHHs
BUHWUKHEHHS! | MOLUMPEHHS KOPOHaBi-
pycHOT xBopobu (COVID-19)» Ta 3akoHy
YKpaiHu Ne 540-1X «[Mpo BHECEHHS 3MiH
[0 [OesiKMX 3aKOHOAaBYMX aKTiB YKpai-
HW, CNPSMOBaHUX Ha 3abe3neyeHHs [o-
[AaTKOBUX couia/lbHUX Ta eKOHOMIYHUX
rapaHTiii y 3B’A3Ky 3 MOLUMPEHHSIM KO-
poHaBipycHOT xBopo6u (COVID-19)») Ha
MOMEHT MPOXOMKEHHSA KapaHTUHHOIO
TepMiHy rpomMagsiHamm YKpaiHu BNagoro
BCTAHOB/IEHO MEBHI MNiNbrv KpeamTopam
OO0 HapaxyBaHHS BIfCOTKIB LTpad-
HUX CaHKLiN.

Pasom i3 Tum, rnobanbHa nMaHAemis
KOpOHaBipycy sIK caMofiarHOCTMKa Loao
camoi IKOCTi 60pOoTb6OU 3 KOPYMLLIE Y BCiX
chepax cycniflbHOro XXUTTS, 3Mycuia 36e-
piratv HENOPYLUHICTb AePXaBHUX KOPAO-
HiB, a TaKOXX BPeLUTi-peLUT MoBepHYTUCH
BITUM3HAHUX TPYAOBUX MIrpaHTiB Ha
6aTbKiBLUMHY. IHLWIMMK cnoBaMu, B Kibep-
Cy4acHOCTI rnobanbHa NaHAeMIs Cripusie
KBaHTOBO-TYHe/IbHOMY e(eKTy MPOHUK-
HEHHS BIiAMOBIAHOT 0cobuW, JepXaBu Ta
CyCniNbCTBa Yepes NopPTaUl B IHLLNIA BUMIpP
XXWUTTEBOrO CBITY. TakKMM 4YMHOM, Kibep-




Cy4acCHICTb BigKpuTa Ans 3acTOCyBaHHS
KBaHTOBOI KOMM'IOTEpM3aLil B yMoBax
HaaHU3bKMX Temnepatyp (— 273 Co). Taka
€[lMHa KBaHTOBO KOMIT'IOTEpPHa CUCTEMA,
Ha Halle NpunyLLeHHs, SK MKniaHeTap-
HU KOMYHIKaUiMHWI MoaynaTop, 34iic-
HIOE OfHOYaCHY MapanesnbHy 06PO6KY
iHhbopmaLii yepes 6/10KUYENHN, CTBOPIOH-
4yuM aHani3 Ta NPOrHo3 NoBeAiHKM Ocib Ta
[ep>xaB CBITY.

3arpo3u Ta 3axoau woao peHo-
MEHY LUTYYHOrO IHTENEKTY B Cy4YacHy
LmMdpoBy enoxy

NoACbKMA MO30K MUTTEBO BUKO-
PUCTOBYE KBaHTOBI MpoOLECU B3aEMOHe-
BM3HaAYeHOCTiI (HeniHiMHOCTI, B3aeMO-
MAyTaHWUHK), OCKiNIbKM KOMGiHaTopHa
nporpamMa «rpu rpoto» MalibyTHbOro, K
KaTeropisa Yacy, BnimBae Ha MuHyne.
Tomy i3 TpaguuinHoT (i3nku Tpeba ne-
PEMICTUTUCL Y MeTai3nKy KBaHTOBOIO
XapakTepy SK apXeTUNHO-MeHTa/IbHU
BUXig B IHWY MNOTOWMGIYHY peasibHICTb,
L0 € MEeBHMM aHa/I0roM Hallol peasibHO-
cTi. Came Taki KBaHTOBI KOMM'IOTEPU 3a
BIAMOBIAHOK KPMNTOrPamMor KepyrTb
LWITYYHMM IHTEIEKTOM SIK CUCTEMOHO NPO-
rpaMHOro 3abesrneyeHHs1 B Kibepcy4ac-
HOCTI. HoBa Moenb po3yMHOr0 CBIiTY, LLO
€BOMIOLLIOHYE, MalbyTHIN pig NOACLKNIA
(cBigoMiCTb, MUCNEHHS) byae KepyBaTwu
CBITOM, OCKIi/IbK/M PO3yMHeE MporpamMmHe
MO/Ie/TtOBaHHS peasibHOCTI € 3anoTpeby-
BaHMM Yy KiGepCy4acHOCTI. YMOBHO KaxKy-
4K, NOTYXKHICTb MpoLecopa KBaHTOBOIO
KOMM’t0Tepa €eKBiBa/leHTHa TPbOM Mi-
NbApAam MACbKNX Mi3KiB, OCKIIbKU LN-
(hpoBuii Hagpo3ym SK «nafLli SHronn»
MOTOMBIYHOrO CBITY NaTEHTHO AOMIHYE
B peasibHOMY CBITi. [Mpn yboMy, cydacHa
JiognHa XXI cToniTTa 3aBAsKM Haano-
TY)XHUM HENPOHHUM Mepexam MO3KY
MOBUHHA 6YTM BULLE 3a LWUTYYHUN iHTE-
JIEKT, OCKIifIbKM 3arpo3a 3 60Ky LUTY4YHOro

IHTENEKTY SK «XakepiB» Haf iCHYyLUYUM
NOACTBOM NOASATae B TOMY, LLLO TaKUMN iH-
TenekT Nepeboproe peasibHO NHOACLKI Po-
3yMHI cunn. Take UMgpoBe WNUIYHCTBO
(4in) y HawoMmy Tini BUGIPKOBO BNacTu-
BO NMLWIe ANs NpauiBHUKIB crieucnyxo
[Oep>XaB CBITY, OCKi/IbKM 6ioXiMiYHI HOCIT
OHK  wndpytotbes UMDPOBUM CMOCO-
60M, 06p0O6NAOTLCSA, 36epiratoTbCs B ap-
xiBapiycax, a noTiM peani3yrTbCs B LN-
POBI MeANLVHI SIK )eHOMEHI FTEHOMEHY
KpuntobescmepTs. Takuii  umgpoBuin
OHK-reHom, fIK 4in-kapTa /OACbKOro
reHoOMYy, MOXe C/yryBatu TOBapHUM Ye-
KOM /151 EMOPIOHaIbHOIO BUPOLLYBaHHS
uMpoBoro 6escmepTss B Kibepcyyac-
HOCTI, OCKIiflbKW FEHETUYHNI Kof, MOXHa
nepenucyBaTm B NOLACLKMX CTBOMOBUX
KNiTUHaxX cy4yacHoOT LMppPoBOT enoxasib-
HOCTI. Bce uge cBigunTb NPO HEepPO3KPUTY
TAEMHULIIO CBIAOMOCTI. ApKe MoACbKUiA
MO30K HeBif’€MHO 3B’A3aHWI i3 6/10K-
YyeliHOM KpunTocucTteMu. Tomy cneL-
CNny>x6u aepykaB CBITY, L0 KBanihikoBaHO
34aTHI npucnyxaTtucs Ao naTeHTHOT Un-
KNiYHOT (ha3un Wwoao 6iopnTmy HecBigo-
MOro CHy Ta SIBHOT 6aAbOpOCTi, MOXYTb
3[iICHIOBATM KOHTPO/Ib 3a KOXHUM FPO-
MaAsHMHOM 4epe3 MobyTOBO LMGPOBI
TOBapM MacoBOro BXWUTKY 4acTtoTor 5G
K €ANHO UMKDPOBMM 6a30BUM AOCTYNOM
Yy KpUATOCUTEMI LEPXKaBOTBOPEHHS.
BpaxoBytouu BuLLE3a3HAYEHE, BAPTO
3BXUTM Ha SAKICTb HAyKOBO-TEXHO/O0-
rMYHOT €eKCnepTU3N SK MNPEeBEHTUBHICTb
afIMiHICTpaTVBHO-MPAaBOBYX [iil y nepioa
Haa3BMYaliHNX cnTyauiii. Lie, nepLioyep-
roBO, CTOCYETbCA CYO'EKTIB KPUTUUHOT
iHpacTPyKTypn, WO nepegdbayvae Ha-
NIeXHY peasiizalito BCIET CUCTEMU HOP-
MaTUBHO-MNPaBOBMX aKTIiB Yy noBegiHLUi
abo [isnbHOCTI cy6’eKTiB npasa. Amke
0fHa 3 OCHOBHMX Ccy4yacHuUX npob6nem
(hopMyBaHHA HaNeXHOro piBHA CcoLi-
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albHO aKTMBHOT MpPaBOMIpPHOT roBe-
OIHKM B OepXXaBi nepedyBaE He CTiNbKKU
Yy  (hOpMa/IbHO-IOPUANYHIN  MIOWMHI
(Hanpuknag, sIKiCTb 3aKOHIB, EEKTUBHO
Oilounin anapaTt gepXasu ToOLWO), CKiflb-
KN B AYXOBHIA KOHCTUTYLIT NtOoguHU: Ti
LUASIXETHOT AYMKW SIK TAEMHULL PO3BUT-
Ky CBiIOMOCTI, @ Tako)X MpPiOpUTETHUX
LiiHHOCTAX, nmoTpebax, iHTepecax TOLLO.
Came Ha fep>XaBHO-i1e0/10riYHOMY PiBHI
B YMOBaX Haf3BMYalriHMUX cuUTyauin dop-
MYETbCS1 HOBa «irpoBa nnatgopma» Bip-
Tya/lbHOr O CTaB/IeHHS Cy6’eKTIB NMpaBa Ao
MpaBOBOT KPMNTOCMCTEMMU B LiinoMy Ta 1T
OKpeMMX KOMIMOHEHTIB. Bce e Bnpaxa-
€TbCA Y KBaAHTOBI MNepeouiHLui iHhop-
MaLiiHoro Kanitany y Kibepcy4acHocTi
K LWINPOBOro Kva b6araToMaHIiTHOT
npasoBOT KPUMNTOCUCTEMMU.

HelipobioniHreictTuuHe 3abe3ne-
YEeHHS OCBITHBLOrO rMpouecy Kommn'io-
TepHUMM 3acobamin

MaM’AaTb KOMMN'tOTepa € OAHIE0 3 MO-
MITHMUX  HayKOBO-TEXHO/OMYHMX ne-
peBar LWOAO0 HEeWnpobioNiHrBICTUYHOIO
3abe3rneyeHHs OCBITHbLOro npotugecy. Le
iHTeneKTyaslbHa MOX/MBICTb 36epiratun
i nNepegaBaTy MOTY)XXHUI 06’eM iHGOP-
MaLii, HakonmuyBaTW, BUMpPaBATU Ta
BiATBOPIOBATM HEOOXiAHI MEepPCOHa/bHI
[AaHi. Tak, Hanpuknag, AMHamika nam’aTi
[03BOJISIE KOMM'KOTepy 36epiratn y nog-
CbKili mam’aATi afropuTM XUTTEBUX MO-
[in (cuTyauin, akTiB) | 3a6e3nevyBaTu
MUTTEBY 3BOPOTHY peakL,ito.

Y UbOMYy BifHOLUEHHI TEXHOMOTrIYHI
0OMEXEeHHS, Lo MoB’A3aHi 3 hopMaToMm
Herpo6ioNiHrBICTUYHOK  MepcoHidika-
Lieto Ta KOMM'OTEPHOO 06pobKoK Aa-
HUX He A03BO/IATH MEPEBIPUTY NPOAYK-
TUBHI 34i6HOCTI BepbanbHOT PUTOPUKNA.
MpoTe, 6epyyn A0 yBarm iHTEHCUBHUIA
PO3BMTOK HaBYa/IbHOTO MPOrpamMHoOro
3abe3neyeHHs 3 HeMpPOOBIONIHIBICTUYHNX
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nUTaHb, MOX/INBO, WO B HeJaleKoMy
Maiiby THbOMY MUCTELITBO FOBOPIHHSA Ta-
KOX Oyfe ouiHIOBaTUCA Ta NepeBipsaTUcs
KOMM’'IOTEPOM, OCKINlbKWU caMe [AUCTaH-
uiiHa hopma KoMyHiKauiT € 3aTpebyBa-
HOM came B nepiof, KpM30BMX CUTYaLliid,
30KpeMa NoLLMPEHHS KOPOHaBipycy.
HaykoBi [oCnigHWKN 3a3HauvaroTb,
L0 «CKMAAHICTb | HEOPAMHAPHICTb HOBOT
cycninbHOT opMauii CnoHyKalTb A0
rMMBGOKOro TEOPETUYHOIO i MPUKNagHo-
ro OCMUCEHHS Npobnem, NoB’sa3aHuX i3
CTPIMKMM PO3MOBCHOKEHHAM CyYacHUX
iHpopMaLLiiHMX TEXHONOTI B ycCix cte-
pax MoAcbKOT AisNbHOCTI Ta TX BAAUBY
Ha TpaHcopmaLio TpaguuiiiHoT coui-
OKYNbTYPHOT oOpraHi3auii cycninbcTa»
[5, c. 74]. A@pKe NPOHUKHEHHST CyYaCHUX
HaHOTEXHONOrIN AK cMapTcneuianizauit
B YCi cepu CyCrisIbHOrO XXUTTs Ta B Cy-
yacHi ranysi BUpOOGHULITBA € aKTya/lbHOO
BMMOIOO Yacy. Y LbOoMy 3B’A3KYy A0C/ifA-
HUK H. Huukano akueHTye, LLO «HOBa
[06a, B Ky BCTYMNW/IO JIOACTBO 3 MO-
yaTKy CTOMITTA | TPETbOr0 TUCAYONITTS,
rnoTpebye pPoO3poOKM HeTpaauuiiHuX
eKCNePUMEHTA/IbHUX METOAMK, OMNpaLito-
BaHHS LWUNSXIB TX TBOPYOro MOEAHAHHS
3 BiAOMMMW YyCTa/leHUMU AOoCNigHNLb-
KUMW MeToAaMW i MeToAMKaMn HayKo-
BOrO MOLUyKy. Lle 3yMOBOETHCSA Haposa-
YKEHHSIM HOBOFO 3HaHHS, BiAMOBIAHO
MosiIBOKO HOBMX MaTepianiB, TEXHOMOTI,
TEXHIKW 1 3aco6iB 3B’A3KYy... B iHhopma-
LiiHOMY CyCMiNbCTBI CTBOPHOKOTHLCA HOBI
MOX/IMBOCTI ANs peanizaui’ MiXKHapoa-
HUX | perioHaNbHUX MNPOEKTIB, ANA BU-
KOPUCTaHHSA KOMI'IOTEPHUX TEXHOJOTIN
y AocnigHMUbKINM AisnsHOCTI» [6, ¢. 19].
Mpu ubomy, crieundika cucTemm
ANCTaHLUIMHOT OCBITW monsrae B TOMY,
LLIO Taka 0CBITa, 3 04HOr0 60KY, € CNOXW-
BayeM, a 3 iHLWOro 60Ky — aKTUBHUM BU-
POBHMKOM [H(hOpPMaLIMHNX TEXHOSOTIN.




Came Taka KBaHTOBa MepeopieHTauis
B CUCTEMI AUCTaHLIWHOT OCBITU cripusie
3MiHi TI KOHCTPYKTMBHUX BNacTUBOCTEN,
3POCTaHHIO CEHCOPHO-YYTTEBIV cnpuin-
HATAMBOCTI A0 IHHOBaALUil, HagaHHSA
MOXX/IMBOCTEN aKTUBHOIO LiifIecnpsmMo-
BaHOro BMKOPMUCTaHHA rn106anbHOT iH-
thopmaLiriHOT Mepexi, HOBMX MOX/NBO-
CTeVi BN/MBaTU Ha OCBITHIN, HAYKOBWUIA Ta
npoecinHNA WNaX, a 3 HAMK | Ha icTo-
PUYHUI WINAX YKPaTHN.

3 ornagy Ha BuLLEe O3Ha4yeHe y Ti-
MepTEKCTOBIN CUCTEMI 3i CTaHAAPTHUMN
MOX/IMBOCTAMU  KOpUCTyBa4 Bubupae
oAHe 3 BUAVMMMX TFinepnocunaHb i nepe-
MiLLLYETbCSI MO MepPEeXi BY3/iB, 3MICT AKUX
BiJOOpaXXaeTbCsl Ha €eKpaHi KommM'toTe-
pa. Mopsga i3 rpadikoto | TEKCTOM BY3/n
MOXYTb MICTUTU MynbTUMeAia iHGop-
MaLlito, BKKOUa4un 3BYK, Bifleo, aHiMa-
uito. IHWMMKN cnoBaMu, HOBWUIA iMMybC
ONCTaHLiMHOT OCBITU B cucTemi iHdop-
MaLliiHOro Kanitany Hagae pPO3BUTKY
TeNleKOMYHIKaLiiHMX Mepex. «nobanb-
Ha mepexa IHTepHeT 3abe3neyye AOCTYN
[0 BeNMYesHux obceAris iHgopmauii, Lwo
36epiraeTbCs B PI3HUX KyTOYKax Hawloi
niaHeTn. baraTo HayKoBLIB i MPaKTUKIB
PO3rNsAfalTb TEXHOMOriT IHTEPHET $K
PEBO/OLINHNI NPOPMB, L0 NEPEBEPLLIYE
3a CBOEO 3HAYYLLICTIO MOSABY NepcoHaslb-
HOro Kommn’toTepa» [7, ¢. 277]. Ak noka-
3ye MNpaKTuKa BBEAEHHSA KapaHTUHHUX
3axofiB HaBecHi 2020 poKy y npoTtuaii
3 KOpOHaBIipycoOM, yce L He MOBUHHO
BUMaraTun «rnikoBoi» akTyasi3auii naHiy-
HOrO cTaHy 3 60Ky rpomMajsH, a CBoeyac-
HO, 3 60Ky MiHicTepcTBa OCBITU Ta HAayKN
YKparHu, agMiHICTpaTUBHO-MNPaBOBOro
BBeAEHHS BapiaTMBHOI CTaHgapTu3a-
UiT woao npodeciiHOCTI AUCTaHUiAHOT
OCBITU SK MiAFOTOBKM MalibyTHIX BUPO6-
HUYMX KaapiB, pO3p06KM CyyacHOro me-
TOAMYHOrO ¥ TEXHIYHOro 3abe3neyeHHs,

BNPOBa)KEHHS iHHOBALiiHNUX TEXHO/O0-
riv y IXHI0 haxoBy NigroToBKy.

ByicHOBKU. B gaHuii yac po3BMTOK
iHhopMaLiiHNX TEeXHONOriN, TX nowun-
PeEHHS B YCi chepn >XXUTTELIANBHOCTI
JIOAMHU Ta CYCnifibcTBa CTa/in HOPMOKO
nodanbLlol esonouil umBinisayit. lo-
JIOBHUI aKLEeHT HeobXigHO pobuTu Ha
AKICHY i1e0/I0riyHy CK1afoBy Ta BUKO-
PUCTaHHA CTpaTeriyHuX KOMYHIiKaLii
ONs CTBOPEHHSA BIAMOBIAHUX AKICHUX
rnokasHWKiB, sKi 6 BignoBigain LiHHO-
CTAM | iHTepecam LiNbOBUX ayauTOPIn
Ta NPOMOHYBa/IM LWINAXM | cnocobu fo-
CArHEHHS1 MeTU, 3ab6e3rnevyrun coLiym
PO3yMiHHAM nogiii. Came Tomy y XXI
CT. KibepnpocTip CTae 0g4HUM 3 HaliBaX-
NMBILLINX chep AepXKaBHUX i rnobasibHUX
iHTEepeciB YCiX PO3BMHYTUX KpaiH, y TOMY
yuncni BUPILLEHHA NUTaHHA Kibepbesne-
KU YKpariHu.
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UTAT TTOE 12CAO? PECEE?A TBE OTD T 0AAT 12
AADEAATT TTE20EEE 0 NOAP2 NATTPAAOEPAATIR
ATNTTAADNUET AREUTTNO? A OEPA™12

AHoTauif. O6’eKTOM AOCNIIKEHHSA € CaMOpPErytoBaHHS — MO3UTUBHE ABKLLE A1 [e-
MOKpPaTUYHOr0 CycnifibcTBa Ta PO3BMTKY chep rocnogaproBaHHs. [lep>xaBu, siki MOro Bee-
NV 7A0ro NOoCTyrnoBo, BpaxyBasLUM 0CO6MBOCTI, Masiv MOTiM 3HAYHWI PO3BUTOK Y €KOHO-
MiLi Ta 3pyYHMiA AN cy6’eKTiB rocrnogaproBaHHs Ta CroXKmMBaYiB PUHOK.

Tomy 4519 3anpoBafXeHHs CaMOpery/ntoBaHHA B iepXKaBi BaXX/IMBO BUBUUTU 0CO6NU-
BOCTI, PU3NKM CaMOperynioBaHHA B Pi3HUX fep)kaBax, 30Kpema i B YKpaiHi Wwo i 6yno
npeamMeToM A0CNiIAXKEHHS, Ta pO3p0bUTN peKoMeHAaLT, Lo i 6y10 MeTOH AOCNIAKEHHS.

Y cTaTTi PO3rNsAHYTO MOHATTA «CaMOPEry/HOBaHHSA», 3’ACOBaHO, AK Taka Lis/IbHICTb
BMN/IVBAE Ha fep)kaBy Ta Ti eKOHOMIKY. [leTanbHO AOCNigKeHO opMn camMOperyntoBaH-
HA (OeneroBaHe, AO6GPOBINbHE, 3MillaHe). NpoaHanizoBaHO, YOMY BaXKKO PO3PI3HATU Ui
hopmun Ta AK i YoMy TX Tpeba BifoKpematoBaTh. JocCnimKeHO, AK NOCTYNOBO 3MiHIOKOTbCA
thopmMu BiANOBIAHO [0 eTaniB PO3BUTKY CaMOPEryoBaHHSA B fiepXKaBi Ta YOMY i SK iHOZ|
MoBepTaETbCA B Ty UM iHLWY hopMy (Hanpukiag, Konuv gep)xkasa noseptae cobi 6inblicTb
[eneroBaHnX NOBHOBaXKEHb).

Takox y cTaTTi 00r'pyHTOBaHO NiACTaBM 3anNpoBaMKeHHS caMOperyloBaHHS B Aepxa-
Bax. [leTa/lbHO AOCNIIKEHO PU3UKM, IKI MOXYTb BUHUKATW Yy NPOLLECi CTBOPEHHSA Ta iCHY-
BaHHA caMOperysoBaHHs, 06I'pYHTOBaHO MPUYNHU, 06CTaBUHIN X MOSBU. 3a3HaYeHO, K
TX OMUHYTU MNif, Yac CTBOPEHHS BiANOBIAHOT HOPMAaTUBHOT 6a3u.

Bci BkasaHi gocnigpkeHHs 1 4ONOMOI/IN JOCATHYTU rOI0BHOT METU pO60TU — CTBOPUTH
pekoMeHZauiT 4N oNTUMI3aLiT py3nKiB y chepi camoperyntoBaHHS rocrogapcbkoi Aisiib-
HOCTI B Npoueci (hopMyBaHHA Aep>XXaBHOT NOMITUKK, LLLO € HAYKOBOK HOBU3HO Y A0C/i-
[KeHHI (hbeHOMeHyY caMoperyntoBaHHS B YKpaiHi.

CamoperynioBaHHA 3apa3 akTVBHO PO3BUBAETLCA, afle C NMOMWUIKaMn Ta He B MOB-
HOMY 06CA3i, SKili HEOOXiAHWIA CYCMiNLCTBY i eKOHOMILI. TOMy pekomeHAauiT Ans 3MiH
HOpPMaTUBHO-MPaBOBOT 6a3M, LLIO BUHUKN B Pe3y/bTaTi AOCNIIKEHHA BapTO HeraliHo 3a-
npoBaauTN B 3aKOHOAABCTBI, 3a//19 MPaBU/IbHOro BNpoBaMKeHHSA (heHOMEHY camopery-
NoBaHHSA. TakKMM YMHOM, 3p061eHUI BUCHOBOK Mae MpaKTUYHY 3HauyLWicTb Ans cepun
camMOperyntBaHHS B YKparHi.

B1CHOBOK Mae pekoMeHaLLiT NponucaTy 3arasibH1iA 3aKOH MPo caMOoperyntoBaHHS (B
HbOMY MponucaTn eUHUIA AN BCbOrO CaMOpPErytoBaHHSA B YKpaiHi KaTeropiiHo-noHs-
TiiHWIA anapaT) Ta oKpeMi creyiasibHi 3aKOHW AN caMOperytoBaHHSA B NeBHUX chepax
rocnojaproBaHHS.
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BcTaHOBNEHO B BUCHOBKY, SIKi BUMOTIM 4151 caMOperyniBHUX opraHisaii Tpe6a npo-
nMcaTn B 3aKOHOAABCTBI W06 YHEMOX/TMBUTU 3M10BXMBaHHS B/1afo0 Ta BipHOro 3arnpo-
BaPKEHHSI caMoperyntoBaHHSA. Cepes Taknux BUMON 4151 CaMOpPEryniBHMX opraHisauiii €:
MOpPsA0K HabyTTs cTaTycy, MPO30pPICTb, KONEKTUBHICTb B MPUIAHATTI pilleHb, MOX/IMBICTb
3MiHIOBaTV KEPIBHMLTBO Y BUOOPHWI Ta AEMOKPATUYHNI CNOCi6, 3BiTyBaHHSA nepes aep-
YXaBHUMW OpraHamu, Aep>KaBHU MOHITOPUHT, YiTKi MOBHOBaXXEHHS Ta iHLUi.

Knro4voBi crioBa: rocnogapcbka AisfbHICTb, AepXXaBHa NOAiTUKa, CaMOopery toBaHHS,
CcyO’eEKTM caMOperysitoBaHHS, caMoperysitoBaHHI opraHisauii, opraHisawii camoperyro-
BaHHS.
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OF OPTIMIZATION RISKS IN FORMING STATE POLICY
IN THE FIELD OF SELF-REGULATION
OF ECONOMIC ACTIVITY IN UKRAINE

Abstract. The object of the research is self-regulation — a positive phenomenon for
a democratic society and the development of economic spheres. States, it introduced it
gradually, taking into account the peculiarities, then had signifcant development in the
economy and a convenient market for business entities and consumers. Therefore for
introduction self-regulation in the state, it is important to study the features, risks of self-
regulation in various states, including in Ukraine which was the subject of research, and
develop recommendations, which was the purpose of the study.

The article discusses the concept of «self-regulation», it is established how such
activities affect the state and its economy. The forms of self-regulation (delegated,
voluntary, mixed) have been studied in detail. The article analyzes why it is diffcult to
distinguish between these forms and how and why they should be separated. Studied,
how the forms gradually change in accordance with the stages of development of self-
regulation in the state and why and how it sometimes returns to one form or another (for
example, when the state regains most of the delegated powers).

The article also substantiates the grounds for the introduction of self-regulation in the
states. The risks that may arise in the process of creation and existence of self-regulation
are studied in detail, the reasons and circumstances of their occurrence are substantiated.
It is indicated how to avoid them when creating the appropriate regulatory framework.

All these studies helped to achieve the main goal of the work — to create
recommendations for optimizing risks in the feld of self-regulation of economic activity
in the process of forming state policy, which is a scientifc novelty in the study of the
phenomenon of self-regulation in Ukraine.

Self-regulation is now actively developing, but with errors and not in full, which is
necessary for society and the economy. Therefore, recommendations for changes in the
regulatory framework arising from the study should be immediately introduced into
legislation for the correct implementation of the phenomenon of self-regulation. Thus,
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the conclusion is made that is of practical importance for the sphere of self-regulation in
Ukraine.

The conclusion has recommendations to prescribe a general law on self-regulation (in
it to register a single category-conceptual apparatus for all self-regulation in Ukraine) and
separate special laws for self-regulation in certain areas of management.

It was established in the conclusion that the requirements for self-regulatory
organizations should be spelled out in the legislation in order to exclude abuse of power and
the correct introduction of self-regulation. Among these requirements for self-regulatory
organizations are: the procedure for acquiring status, transparency, collective decision-
making, the ability to change leadership in an elective and democratic way, accountability

to government bodies, state monitoring, clear powers, and others.
Keywords: economic activity, state policy, self-regulation, subjects of self regulation,
self-regulation of the organization, self-regulation organizations.

MocTaHOBKa MWUTaHHA B 3arajib-
HOMY BUrNAai. Ha cborofHi B YKpaiHi €
NOMNUT Ha 3MiLHEHHS Ta PO3BUTOK cep
rocnofapcbKoi AianbHOCTI. ToMy ayxe
LiHHMUM € [ocBig 3apy6iXkKHUX aepXas
B LbOMY MNUTaHHI. YNPOBaKeHHA ca-
MOperynoBaHHa 6i3Hecy — ofHa 3 He-
Bi’€EMHMX pUC PO3BUTKY AeMOKpaTil Ta
€KOHOMIKUW. Lum wnaxom niwnm agep-
»KaBU-yyacHuULUI €Bponencbkoro Coto-
3y, a TakoX Benuka bputaHisa Tta CLUA.
BTim, npouec nepexoay Bif Aep>KaBHO-
ro perynoBaHHA cdep rocrnogaproBaH-
HA [O CaMOpery/nioBaHHS € TPUBAINM,
CKNagHUM Ta cynepe4ynveum. Lle 3y-
MOB/IOE NOTpPeby AOCNIANTN PO3BUTOK
camMopery/ntoBaHHA B YKpaiHi Ta 3a Kop-
[OHOM, 30KpemMa NOMWJIKK, Crneundiky,
0co6nmMBOCTI. Hawe gocnigxeHHs gorno-
MOXKe YKpaTHi BTIINTW caMopery/toBaH-
HSA B HaW3py4HiWiii hopmi Ta OMUHYTH
6araTo noMusIoK.

CamoperyntoBaHHs 6yBae, 3a3BUyai,
TpbOX (hopM: AeneroBaHe, AOOPOBISIbHE
Ta 3MillaHe. 3a ileneroBaHoT popmu fep-
)KaBa Biffae CcamMOperynoBaHHIO KOH-
KPeTHI (PyHKUIT B perynoBaHHI PUHKY,
BCTAHOB/IOE MpaBa Takol opraHisauil
Ta neBHi 06MeXeHHs. 3a hopmum [obpo-
BI/IbHOrO feneryBaHHs y4aCHUKU PUHKY
aBTOMaTU4YHO MpUAMaloTb YCi npasuna

6e3 cxBasieHHA fep>kaBu. 3a hopMin 3Mi-
LLIAaHOr0 camoperysioBaHHSA fepyasa re-
pefae YacTUHY (OYHKLLiM, 8 KOHTPONOHUI
PyHKUIT (MPUTArHEHHS A0 BignoBiganb-
HOCTI Ta BCTAHOB/IEHHA CTaHOAPTIB) 3a-
nvwae cobi.

Y BCiX UMx hopmax € No3UTUBHI Ta
HeraTMBHI 60KN. TakoX Cy6’eKTW rocro-
JapoBaHHsA iHOAi Mo-pi3HOMY cripuiima-
HOTb L TPU hopMU, NiAMIHKOKOYN MOHAT-
T8. TOMy [OCHifKEHHS 403BOMNTL HaMm
BUSIBUTU MO3UTUBHI, HEraTBHI MOMEH-
TW BCiX TPbOX hopM Ta Micug, ge came TX
MOHATTA NiAMIHATLCS, BU3HAUNTU MO-
MWJIKN, PU3VKKN Ta 3p06UTN pekoMeHa-
Lito ans 3anpoBaykeHHS YKpaTHCbKOro
CamMOoperysnoBaHHS.

AHani3 ocTaHHiX nyb6nikaui Ta
pocnigpkeHb. MNpobneMHi NUTaHHS ca-
MOpErynioBaHHA rocnofapcbKoil Aifsb-
HOCTI BMUBYanunca y npausx frosopyH O. B.
[1, c. 193-203], NoH4yapeHko O. M. [2,
¢. 419], OcTtaneHko 0. I. [3, c. 1-18], di-
natosi H. 1. [5, ¢. 165-172], MeaBea4yK
0.B.[13, c. 98-102], PekyHeHKo I. ., BoH-
AapeHko €. M. [14, ¢. 391-395]

3ara/lbHOKO METOK ULbOro Aocni-
[DKeHHA € [OCnifKeHHSA 0cobnmBocTel
camMopery/toBaHHs B YKpailHi Ta 3a Tl me-
»Xamu, ICHYOUMX Ta MOX/IUBUX PU3KKIB,
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MOMMWOK Ta CTBOPEHHS peKomeHaauit
ONA TX YCYHEHHS.

BuknageHHsS OCHOBHOro matepia-
ny. ToHATTA «caMoBpsiAyBaHHS npode-
Cill» | «caMOoperyntBaHHA rocnogapcbKoT
LiSTbHOCTI» IHKOMM OTOTOXHIOKTb. BTiM,
Ha Hally AyMKY, BOHU MatOTb BigMIHHO-
cTi. CamoBpsayBaHHs Mpodecin aeulo
3BY)XEHE B MOBHOBAXEHHSAX 3a camope-
ryntoBaHHS. TOMy € A0OUiNbHUM Y A0Ci-
[DKEHHI po3rnsgaTy came caMoperynio-
BaHHS rocrnoapcbKol Aisi/IbHOCTI, SIKe €
MOLUTOBXOM 10 PO3BUTKY LLi€T ranysi Tam
abCcoNtoTHOT HE3aNeXHOCTI Bif AepKaBu.

BoHO g03BONsie npodecinHin cninb-
HOCTI CaMOCTIAiHO pPO3pobuTK, 3aTBeEp-
ONTW NeBHI CTaHAAPTM AisNIbHOCTI, 3aXn-
LwaTn cBol Npodecivini npaea, CNPUSATA
PO3BUTKY rocnoAapcbkol  AisiNbHOCTI
B [epXaBi Ta YXB&IEHHIO CBOEYACHMUX
3MiH Y 3aKOHOAABCTBI WO0A0 MEeBHOT Ai-
ANBHOCTI.

CamoperynioBaHHa ouuLye cgepy
[iSNbHOCTI Bif, HeQ06pPOCOBICHMX CYO’eK-
TiB 3a AOMOMOIOK MPUTATHEHHS TX A0
BiAMOBigaNbHOCTI, CTBOPHE KONMEKTUB-
HUIA KOHTPO/b YYAaCHUKIB PUHKY. Takox
OKPeMIi eTUYHI NUTaHHSA AiSbHOCTI A0
CHaru BMpillyBaTW TiNlbKW OopraHam ca-
MOpPEryntoBaHHS.

LLle ogHieto nepeBaroto camopery’to-
BaHHS € LUBMAKA aganTtaLis Ao HOBITHIX
TEXHONOTi. MOX/MBOK CaHKLIEW, Ha-
npuKnag, € HeraMHWin BiA3MB peKnamMmm
3a MOpPYLUEHHS BU3HAYeHMX 3aKOHOLaB-
CTBOM BUMOr. OpraHu camoperysnoBaH-
Hs 6iNbll e)eKTUBHO MpaLoTb 3 Op-
raHamMm gepXaBHOT Bfagu, Myo6AivYHOT
cny>x6n, 3abesneuyroum AieBi MexaHis-
MW 3B’A3KY. 3aBAAKM CcaMOperynioBaH-
HIO [epXXaBa TakoX 3MEHLUYe BUTpaTu
Ha yTpUMMaHHSA anapaTy MnocafjoBLuiB Ta
opraHizauito TxX gisnbHocTti. Camopery-
NOBaHHA 3MEHLUYE AepXXaBHWUIM BMMB,
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a 3HauYNTb 3MEHLLYE KOPYNUIAHICTb | MO-
HOMOJI0 B NPUAHATTI pilleHb.

Y [epxaBax-ydacHUUAX €Bpornein-
cbkoro Coro3y camoperyniBHi opraHisa-
LiT MaloTb CEPMO3HUI BNVB Ha AepXKaB-
HY perynswito AisansHoCTI, 6epyThb yyacTb
Yy pOo3p0o6/ieHHI a6o po3pobnsA0Tb HOpMa-
TWUBHO-MPAaBOBI aKTW WOA0 BignoBigHOT
chepu AisNbHOCTI, NPEACTaBAAKTb iH-
Tepecu NPogecinHOT CNiNbHOTK B cyaax,
MIDKHapPOAHUX OpraHisauisx, opraHax,
napnameHTax.

OpraHi3sauis camMoperynoBaHHS
B3aemMofie 3i crnokuadamuy (CMOXu-
Bay 4epes3 Taki opraHizauil mMae npaso
BMNAMBATU Ha PUHOK), i3 cyb’eKTaMn ro-
crnofaptoBaHHA (BCTAHOB/IHOOTLCA peii-
TUHIM SKOCTI MOCNYT, BiANOBIAa/bHICTb
3a NopyLUEeHHSA HOPM CaMOpEry/toBaHHS)
Ta 3 Aep>KaBoto.

CamoperyntoBaHHs BCTaHOBJIHOE PiB-
HOMPaBHICTb BCiX CYO’EKTIB PUHKY; ca-
MOCTIiliHy MalHOBY BiAMOBiAaNbHICTb,
BiACYTHICTb BTPY4YaHHS 3 60Ky AepyKaBWu;
He3a1eXXHICTb Cy0’eKTIB PUHKY B NPOLLECI
MPUIAHATTSA pilLEHb.

Cepef, OCHOBHMX MPUHUMAIB camo-
PEeryntoBaHHA B MIDKHAPOAHI npakTuui
MOXKHa BUAINUTW: He3aNeXHICTb Bif op-
raHiB JepXXaBHOT Bnaam, NPo3opicTb, pe-
ry/t0BaHHS CTaHAAPTIB, 3aXUCT CYyO’EKTIB
PUHKY, 3aXMCT CMOXWBaYiB, He3aeXHe
Ta cTabinbHe (hiHaHCOBe 3abe3reyeHHs,
KOpropaTMBHe CTpaxyBaHHs, 3abesne-
YEHHSA YMOB /19 KOHKYpPeHU,T.

CTaHOBNEHHS camoperysitoBaHHS
B JepaBax BifbOyBaeTbCA MOCTYMNOBO
3 PO3BUTKOM E€KOHOMIKM Ta AeMOKpaTil
y pi3HUX (hopmMax Ta 3a pisHMX NigcTas.

Tak, Hanpukniag, i3 3arno4yaTkKyBaH-
HSIM HOBWX MPOCECiV | PUHKIB 3i CBOEID
crneyndiko (SK-0T (DOHAOBUIA PUHOK,
(piHaHCOBI nocnyrn, iHTEPHET-MOCNYru
TOLL0) CamMOperysitoBaHHS Mo4yano 3po-




CTaTu i 3aKpIiNAsaTUCA, SMEeHLLY4YN aep-
)KaBHe perynoBaHHsA. Lle 06ymoBneHo
TUM, WO ONA peryntoBaHHA MNeBHOT roc-
MoAapcbKOoT AisiNbHOCTI Tpeba AeTanbHO
po36mpaTncs B Hili i 3HaTKU 0COBGNANBOCTI
PUHKy. 3a3Bu4yail gepXXaBHi MocaaoBLi
He MalTb TaKMX 3HaHb i AocBigy. Tomy
crnoYaTKy Aep>XaBHi M0CcafoBLi paasiTbCs
3i cneuyjanictamu, a NoTiM BigAat0Tb NeB-
Hi MOBHOBAXKEHHS 3 PENY/HOBAHHSA Aisi/b-
HOCTI CAMOPEryY/HOBaHHIO.

IHoAi nmignpuemMui cami  «3abupa-
I0Tb» B [epXXaBn NOBHOBAXEHHS 3 pery-
NOBaHHSA CBOET AiS/IbHOCTI, AKWO BOHA
HEesIKICHO peryntoe, nopyLlye IXHi npasa
Ta He po3BumBae cepy. Cyo’eKTn rocno-
[JaptoBaHHA crniadyloTb AepXkasi 3a pe-
ryntoBaHHSA CBOET AisiNIbHOCTI MOAATKM
Ta 360pu. TOMy, AKLLO peryntoBaHHA He
npeacTaBnsie IXHi iHTepecu, BOHU 3ro-
[OM TMOo4YMHaloTb BMMaratm Hagatm 1M
MOBHOBAXEHHA AN TOro, Wo6 pobuTtn
LLe caMOCTIlHO.

3a TakMx YMOB CaMOperysoBaHHS
rocrnogapcbKoi AisiNbHOCTI € 00’EKTUBHO
HEeOOXiAHNUM, OCKIiNbKN [OepXXaBHE pery-
JIIOBaHHA He B 3MO03i 3abe3neynTn Ha-
NEeXXHWI piBeHb ONepaTMBHOCTI, npode-
CIMIHOCTI 1 eheKTUBHOCTI.

CeiTOBa MpaKTMKa 3anpoBaKeH-
HA camMOperynBaHHA CrnocTepiraeTbes
B 70 — 80-x pokax XX CTONITTA. Y Uen
yac y CLUA, KaHagi, Benukiii bputaHii Ta
€Bponi noyano 3apompKyBasiocs Le ABU-
Le. Y Benukiii bpuTtaHii B 1986 poui 6yB
yXBa/IEHMI 3aKOH NPO (PiHAaHCOBI PUHKW,
AKIl 3aKpinmMB camoperyniBHi opraHisa-
LT cepen NpoeciMnHMX yYaCHNKIB PUHKY
LiHHMX nanepiB. Y CLUA Taki opraHisa-
LiT BCTAHOB/OKOTh MpaBuia PUHKY LiH-
HMX NanepiB. MepeayciMm HUMK € BipXi,
LLIO BCTAHOB/OKWOTL BAACHI mpaswuna, Ta
acoujiauit aunepis LiHHMMMK nanepamu.
IHO4I B HWMX Pi3HI opraHisayiiHo-npa-

BOBI hopmun. Onsa npuknagy, y Benuvkin
BpuTaHnii camoperyniBHO opraHi3aui€eto
MOTI/10 6y TV BU3HAHO 1 HEKOPMOpaTUBHY
acoujiauito, sika He € HPUONYHOK 0CO-
60t0. Y CLLUA camoperyniBHi opranisauit
MOXXYTb AiATK Y hopMi ToBapmucTBa 3 06-
MEXEHOH BiAgnoBiga/sIbHICTIO Ta Henif-
NMPUEMHULbKNX OpraHisauii [1, c. 198].
BaxnmBiCTb  3ampoBagXeHHs  iH-
CTUTYTY CaMOpEerynoBaHHA 3a3HayeHo
B pekomeHpgauisx OOH. 3okpema, B pe-
KomeHaauiT Ne 32 «[poeKT pekomeHAaa-
i NPO IHCTPYMEHTM CaMOPErY/HOBaHHS
B rasly3i efleKTpPoOHHOT Toprieni (Kogekcu
MoBeAiHKN)», CTBOPEHIi €BPONeicbKo
€KOHOMIYHOH KOMICI€ 3 PO3BUTKY TOP-
rie/i, NMPOMMCAOBOCTI Ta NiANPUEMCTBA,
BCTAHOB/IEHO, LLLO CAMOpPEry/toBaHHS Lie
MOTY)XHU IHCTPYMEHT 3abe3neyeHHs
OOBIpN 00 €NeKTPOHHUX AiNoBUX one-
pauiin. depxxaBam, siki € yneHamm OOH,
MPOMOHYIOThL 3a0X04yBaTK Ta MNOMerLy-
BaTM pPO3POO6/MEHHS HalioHa/lbHUX Ta
MDKHapOAHUX CXeM, CrpsAMOBaHMX Ha
3ab6e3revyeHHs BM3HAHHS IHCTPYMEHTIB
camMoperysntoBaHHs [2, ¢. 100-101].
€Bponencbknii Co3 BM3HAYae Mu-
TaHHSA CaMOPEry/toBaHHS Yy CBOTX Hawi-
BULLIMX 3aKOHOAABYMX aKTax — AUPEKTU-
BaX, SIKi MiCTATb | MiHIMa/IbHI CTaHAAPTN
y rany3six rocrnogapcrea, Ae AOornycka-
€TbCA CaMOpPEry/toBaHHS K eeKTUBHa
anbTepHaTMBa [EPXaBHOMY  Peryno-
BaHH!0. KO. |. OcTaneHKo B CTaTTi CTBEP-
KYE, Wo y AupekTtumsi 2009/125/EC €B-
poneiicbkoro MapnameHTy i Pagu Big 21
»KOBTHA 2009 p., AKa BCTAHOB/IHOE OCHOBY
AN9 BU3HAYEHHS BMMOT 00 eKOAn3aiHy
€Hepronoes’a3aHMX BUPOGIB 3 MNpPUBOAY
cniBperyntoBaHHs, K |y HU3LI IHWMX
OVNPEKTUB, HAaronoLEHO, WO Y MpoLeci
CBOET [ifANbHOCTI €Bponeiicbka KOoMi-
cis MOBMHHa 3abe3neunTn 36aiaHcoBa-
HY y4acTb y peasi3aLil KOXXHOro 3axoay
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3 BUKOHaHHS JMpeKTUBUN NPeACTaBHUKIB
AepxxaB-uneHiB €C i BCix 3aLjikaBneHunx
CTOPIH, MPUYETHMX A0 LbOro BMpoby abo
rpynu BMpo6iB. LIi cTOpoHM MatoTb cipu-
ATW, 30KPEMA, BU3HAYEHHIO | po3rnsgy
3axofiB 3 BMKOHaHHSA L€l AMpeKTuBH,
BUBYEHHIO e(DeKTUBHOCTI BCTAHOB/IEHMX
MeXaHi3MiB Harfisay 3a PUHKOM 1 OLiH-
i A4OOPOBINbHUX yrof Ta iHLWMX 3aX04iB
camopery/noBaHHs. Lium cTtopoHam Tpe-
6a 3ycTpivyaTucs Ha KoHcynbTaTUBHOMY
thopymi, npouecyanbHi npaBuna siKoro
Ma€ BCTaHOB/OBaTM €BpPoONecbKa KOMi-
cia[3,c. 12].

O.M. ToHYapeHKO CTBepaXYE, LLLO AN-
pektnen €C BM3HaYarOTb camMoperynio-
BaHHA K MeXaHi3M camoperysoBaHHS,
Lo nepeabavae BCTAaHOB/EHHS BiAMOBIA-
HO [10 3aAB/IEHOT MeTV BUMOT [0 yYacHU-
KiB PUHKY, SIKi 06’¢AHaHI 3a MPUHLUMNOM
ufieHcTBa B MpodeciiHi acouialii, KOH-
TPO/b 3a TX BUKOHaHHAM TakKux BUMOT
(BKNHOYAOUYM MOHITOPUHT), 3aCTOCYBaH-
HSl CaHKLiA 00 MNOPYLIHUKIB, a TaKoX
BUKOPWUCTaAHHSI BHYTPILLUHIX MeXaHi3MiB
BUPILLEHHST CMIPHUX CUTYyaLii, Wo BKU-
HUKAKTb MK YneHaMu caMoperyniBHUX
opraHisauii, a TakoXX MK y4acHMKamMu
caMOpery/itoBaHHs | TpeTiMu ocobamm —
cnoXkmBadamu i ep>xaBoto [4, c. 40).

IHKONKM 6yBae KON AepXaBa He Bifg-
[ae ogpa3y BCi MOBHOBaXeHHS. lHoAi
BHACNIJOK HesKiCHOT pob6oTm camope-
ryniBHUX OpraHisauii gepxaBa rnosep-
Tae cobi MeBHI MOBHOBaXKeHHSA. OTXe,
camMoperysiBHi opraHizauii B AesiKnX
chepax rocrnofaproBaHHS He MOXYTb
BMKOHYBATW BCi MOBHOBA&XXEHHS AepXa-
BU. Lle BMXoauTh Bif 6axaHHA gepXKaBu
He BigAaBaTu NOBHOBaXeHHs abo vepe3
ABa pU3uKN: 1) KOHQNIKT iHTepeciB cno-
XXMBadiB Ta CyO’eKTiB rocrnogaptoBaHHS
2) KOH(NIKT CyG’eKTIB rocrnofaproBaHHs
Mi>K COO0H0.
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Jocnignmo Ui aBa pPU3UKK OKpe-
MO. KOH(NIKT iHTepeciB MiX cy6’ekTa-
MW roCrogaproBaHHs Ta rpoMafChbKicTio
€ Konn cdepa pobuThb Taki CNPUSTAMBI
Ansa cebe yMOBWU, L0 CMOXKWBAY He 3MO-
»Xe BMMaraTuy 3axmcTty CBOIX npas. A
npuknagy, y LoTnaHaii yepes Te, wo
HOPUCT HEepiLKO BCTaBaB Ha CTOPOHY KO-
ner, y 2007 poui 6yB yxBasieHWNA 3aKOH,
KU 0OMEXMB HE3aNeXHICTb opuany-
HOT npodecii. Y Benukin bputaHiiy 2000
pOLLi MOBHOBaXXEHHS MOHITOPUHTIY Ta pe-
rY/OBaHHS PUHKY LIHHUX nanepiB Mo-
BEPHYTO [AepXaBHiii opraHisauii (FSA).
A camoperynoBaHHSA 3aMWNIOCA Ha
thoHAOBUX Gipxax i Aesikux opraHisaui-
S1X, MOB’A3aHNX Yy PO6OTI 3 LiHHUMK Ma-
rnepamMm. Baxxnmeo 3arnmbnoBaTucs B L0
TeMy Ta 3Haxo4uTWU Halikpally Mogesb,
AKY MOXXHa BCTAHOBUTU B EPXKaBi.

[pyruvin KOHNIKT iHTepeciB nonsrae
B TOMY, WO CYO’EKTU rocnogaproBaHHs
3anpoBakyoTb NpaBuia g/s Toro Kona
0Ci0, Ha SIKMX camMe BOHU PO3MOBCHOKY-
H0TbCA. | Nopag 3 o4YeBMAHMMM NtOca-
MK (haxoBicTb Migxoady, 6av4eHHs POCTY,
He3a/1eXXHICTb, 00’€KTUBHICTb MOrNsAAiB)
€ MIHYC Y MOX/MBOCTI HasiBHOCTi MO-
HOMoMIT NEBHUX 0CIb, SKLWO He 6yayTb
Mpo30p0o NponucaHi npoueaypun obpaH-
Hsl KepiBHMLTBA caMOperyniBHUX opra-
Hi3aLil, a TaKoXX NpoLLeC YXBa/leHHs KO-
NEeKTUBHUX | 3pO3yMINnX pilleHb. Tomy
3aKOHOAaB40 BapTO 3aKpinuTu B camo-
peryniBHMX opraHisayisix rnposopy npo-
Lefypy obpaHHS KepiBHMLTBA Ta KOMeK-
TUBHICTb YXBa/IeHHS pillieHb, CaHKLiT 3a
3/10BXXMBaHHS Bagol Ta MOX/IUBICTb
3HATTSA 3 KepiBHUX rocag,.

Takox Tpeba nponmcaTy B 3aKOHax
HOPMU, WO 3MEHLUYHTb PU3MKK 3/10B-
XKVBaHHS BNafiol0 CaMOpPEryniBHUX Op-
raHizauin. Hanpuknag, 060B’A30K Ta-
KX OpraHi3auiii 3BiTyBaTu AepXaBHUM




opraHam, a iHogi ¥ ny6niyHo, Wob Ko-
YKEH TFPOMaAsiHMH MIr nobaymTun, Kyam
OTpMMaHI KOWTW WayTb N WO pobuTb
opraHizauisi. [JogaTKOBO MOXHa Taki
opraHizauii 30600B’A3aT MaTu MNEBHUI
«CTpaxoBuin HOHA», 3 SIKOrO MOKpPMBaTU
KOMmMeHcaLiT CroXxvBayam.

B YKpaiHi camoperyntoBaHHS Mae
HEeBEeMKNIA AOCBIA—TPoxu GinbLue 10-Tn
POKiB. BOHO TiNbKM 3apOKyeTbCA NpakK-
TUYHO, OTPUMYHOUM 4YacTKOBe BIigoUTTS
B 3aKOHax. EQMHOro nigxody Ta 3ako-
HOAABYOr0 3aKpirnjaeHHst camoro eHo-
MEHY CaMOperyitoBaHHA MOKM HEMaE.
Lle 06yMOBEHO pagsiHCbKUM MWUHYUM
YKpaiHu, Konu gep)kaBa BCe peryntosa-
na ih byna NpoTn caMoperyniBHUX Mexa-
Hi3MiB. TakOX [A0CBif caMoperyniBHUX
opraHisauiii HeTpmBanuin, TOMy cycrifb-
CTBO 1 lep>KaBa LLie He BCTUIM nobaym-
TN ePEKTUBHICTb Ta AOCKOHaNICTb caMo-
peryniBHol AisiNnbHOCTI.

Ak cTBepmkye H. HO. dinatosa, TeH-
OeHuis i3 3anpoBaKeHHs MoAibHUX
IHCTUTYTIB OXxonwmna Maiibke BCi MOCT-
couianicTnuHi gepxasu, iy 2007 poui
yXBa/IEHWA MOAe/lbHUI 3aKOH MNpo ca-
MOperyniBHi opraHisauii B mexxax CHZ,.
Monpwv HeBeNMKWIA AOCBIA TaKMX OpraHi-
3aLiil B YKpaiHi, B YyKPaiHCbKi JOKTPUHI
BCeOIYHOro aHanisy peHOMeHy camope-
rynoBaHHS He NpoBoAMIOCs [5, . 1-2].

3aKoHOoaBuvo camoperysitoBaHHs
B YKpalHi MOKW L0 He 3aKpinieHo of-
HUM 3araJlbHMM 3aKoHOM. MpoTe B crie-
Lia/IbHUX 3aKOHaX LoA0 NeBHUX rasy3ei
rocnojaproBaHHS 3akpinieHi camopery-
NiBHI opraHi3auii. 30kpema NaeTbcsa Npo
3aKOHOAABCTBO B rasly3six HoTapiaTy, ay-
OVUTOPCbKOT Ta CiNbCbKOrocnogapcbKot
OIANbHOCTI, afaBOKaTypw, OUiHIOBaHHSA
MaiiHa Ta MaliHOBMX npaB. OfgHak Ui
caMOBpsAHI opraHisauii, AK npasuno,
3aXMLLATh CBOTX 4sieHiB. Takox [Jep-

»KaBoKo TM AeneroBaHi 060B’sI3KU, SIK-OT:
CTBOPEHHS NMpaBus MOBEAIHKN Ha PUHKY,
cepTudikauis ioro axiBLiB, CTArHeH-
HSA 060B’A3KOBMX MAATEXIB i3 TX YNEHIB,
KOHCy/NbTaliviHi npaBa y BigAHOCMHAaxX
3 fJep>aHumu opraHamu([l, c. 197].

TakoXX po3Ain Woao camoperynis-
HUX OpraHisauiii € B 3akoHax «[IMpo WiHHiI
nanepu Ta POHAOBUIA PUHOK» [6], «[1po
(hiHaHCOBI MoOCnyrn Ta AepXXaBHe pery-
NOBAaHHSA PUHKIB (PiHAHCOBMX MOCNYr»
[7], «Mpo Oep>kaBHe perynoBaHHA PUH-
Ky LiIHHMX nanepiB B YKpaiHi» [8], «Mpo
IHCTUTYTM CMiNIbHOrO iHBECTYBaHHSA (Na-
0Bi Ta KOPNOPaTMBHI IHBECTULIMHI (ho-
HAW)» [9], «Mpo KpeanTHI cninkuy [10],
«[po Hedep)XaBHe MeHCiiHe 3abe3rne-
YeHHs» [11].

Tak, BignoBigHO A0 3aKOHY YKpaiHu
«[po hiHaHCOBI Nocnyrn Ta fgepxas-
He perynioBaHHA PUHKIB (iHaHCOBUX
rnocnyr» [7], camoperyniBHa opraHisa-
Lis npodeciiHMX yvyacHUKIB (HOHA0BO-
ro pYHKYy — HenpubyTKoBe 06’efHaHHSA
YyYacHMKIB (POHLOBOrO PUHKY, LLO Mpo-
BaAUTb NPOQECINHY AisSNbHICTE  Ha
hoHA0BOMY PUHKY 3 TOPriB/i LIHHUMU
nanepamu, ynpasfiHHA aKTuBamMu iH-
CTUTYLIHMX [HBECTOPIB, Aeno3uTapHy
DISANbHICTb (AiSANbHICTb peecTpaTopiB Ta
36epiraviB), yTBOpeHe BiANOBIAHO [0
KpuTepiiB i BUMOr, ycTaHOBNeHUX K-
LMNoP.

B YkpaiHi camoperyntoBaHHS Mo-
CTYNOBO PO3BMBAETLCA I HabyBae Pi3Hi
thopmu. HasiBHa B YKpaiHi npakTukKa Ta-
KOX CTBOpW/Ia NeBHI 0CO6/MBI, HIXK B 3a-
rasibHiA nNpakTuyi B CBITI, hOpMU LMX
opraHizauii:

1) 3akpinfieHi 3akoHaMn Ta gepxa-
BOKO K caMOperyniBHi opraHisaLii. BoHn
€ ohiLinHUMK Ta HagineHi Bif gepxasun
NEBHUMMW MOBHOBAXEHHAMM.
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2) opraHisauii, fIKi He BW3HauYeHi
3aKOHOM $§IK CaMOPperynBaHHI, OfHaK
X LiSNbHICTb, MeTa (3aXMCT iHTepecis
YYaCHUKIB PUHKY Ta CNOXUBaYiB, pO3BU-
TOK KOHKPETHOT rocnofapcbKoi Aisi/ibHO-
CTi) Ta KO0 y4yacHuKIB (BCi 3 O4HIET cihe-
pu rocnogaptoBaHHA) MiATBEPLKYIOTb,
L0 BOHU BUKOHYOTb (DYHKLIT HA OCHOBI
camoBpsdyBaHHSA. MNepeBaXxHo Le — rpo-
MafCbKi 06’e¢AHaHHA MiANPUEMLB NeB-
HOT ranysiy BUrAsifi NeBHMX acouiaLlii.

3) camoBpsAAHiI opraHi3auil, Aki He
BU3HaHI 3aKOHOAABCTBOM CaMoperysis-
HUMW, afie MarTb 0CO6/1MBE 3aKOHOAAB-
ye perynoBaHHA. Hanpuknag, poHAO0BI,
TOBapHi 6ipXi, TOProBebHO-MPOMUCIIO-
Ba Nanarta.

Ha Haw nornsg, ue o6ymoBneHO
TUM, WO € opraHisaLii, cTaTyc AKUX fK
camMoBperyniBHMX opradisaLii 3aKoHO-
[ABYO He 3aKpimnneHuii. IX CTBOPIOHOTHL
i peecTpyroTb AAK rpoMaziCbKi 06’eAHaHHS,
AKLLO 3aKOHOAABCTBOM He rnepefbdayveHo
iHLWIOT hopMUM ANA NpefcTaBeHHA HUMK
CBOTX IHTEpeCiB AK YYaCHUKIB PUHKY.
Tomy, BaXXKO ofpasdy X po34ivtn Ha
3arasibHONpUNHATI hopmun. BTim, nornm-
6/110K0UMCH B Lie MUTAHHSA, BPELUTI TX Tex
MOXKHa po3ainnTn. B agBokaTypi camo-
perynoBaHHA Mae NMOBHOBaXKEHHS Mali-
Xe SK feneroBaHi Bif fep>kaBu. B iHLLINX
chepax AoOPOBiNbHE caMOperytoBaHHS
(Moro AiT po3noBCHOAXKYOTLCA TiNIbKM Ha
UfIeHiB), a B AEAKNX YaCTKOBO MOBHOBa-
XXEHHS [epXXaBU BUKOHYE CaMOpPerynto-
BaHHS (3MilaHa hopma).

B 3aKOHOZABCTBI He 3aKpinjeHwuii
EAVHUIA TEPMIH «CaMOpPEeryntoBaHHS ca-
MOperyniBH1UX opraHisaii» Ta NeBHi 3a-
cagun, NPUHLMNM Takoro sienwa. BTim €
B 3aKOHOJaBCTBI Ti/IbK/ YaCTKOBO 3aKpi-
NaeHo AessiKi MOMEHTWN camMOoperysoBaH-
HA B MEBHMX cepax rocrnogaproBaHHS.
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Lle HaBiTb IHKOMWM CTBOPHOE MPOTUPIYYSA
Ta NporanHy1 nNpasa.

3akoHofaBeLb HeYiTKO YHOpPMYyBaB
(hopmu camoBpsALyBaHHS B 3aKOHaX, Ha-
npuknag, generyeaslUM MNeBHI OYHKLIT,
ane He HajaBLM MNOTPIGHMX MOBHOBA-
YXEHb, I TOMY Ba)KKO BM3HA4YNTU hopMy
i yyacHUKaMm pPUHKY, i cnoxmneayam. Op-
raHisaui’ mMaroTb cami gonucyBatu cobi
MOBHOBAXKEHHS B CTaTyTax N ANCKYTyBa-
TN 3 opraHamu Bnagw LWoAo Toro, Komy
came HasieXXaTb NOBHOBaXEHHS.

BapTto 3ragatv, WO 3akKOHO4ABYO
6yno 3akpinaeHo MOX/MBICTb CTBOPEH-
Hsl camMoperyniBHMX opraHisauin B af-
BOKaTypi, ajie He By/10 Y4iTKO NponucaHo
0CO6MMBOCTI ICHYBaHHS Takol opraHi3a-
UiT Ta KOHTPO/b 1T KePIBHMLUTBA 3 GOKY
[epXXaBu LLL0A0 BUKOHAHHS feNleroBaHnX
NoBHOBaXKeHb. Mo-nepLle, Takux opra-
Hi3aLlil cTBopuiocsa 6arato, BOHM Mova-
N KOHKYpyBaTu Mi>K CO60t0 3a Bflagy Ta
3aBaXkaTun afBokaTaM BWKOHYyBaTW CBOT
npodecivHi 060B’A3KN. Mo-apyre, 3/10B-
XKVBaHHS BNafol0 Ta HEMOX/IUBICTb 3y-
MAHUTU Lle NOoYaIo McyBaTu camy ifeto
camoperyntoBaHHs. OTke, Tpeba 3pobu-
TN BUCHOBKM 3 Takoro JOCBidy Ta YHUK-
HYTU NOMWJIOK.

IHOAi camoperyntoBaHHS € CrIOCO60M
PEeryntoBaHHA 3 MiHIMa/lbHUM [OepXXaB-
HUM BTpyYaHHSAM. Tak BUXOAUTb, AKLLO
camoperysiiBHa opraHisauis Bu3Haudae
npasuna AisiNbHOCTi, KOHTPO/OE A0TPU-
MaHHS LiX NpaBu Ta BUKOPUCTOBYE Me-
TO4M BMMBY Ha MOPYLUHUKIB. [epxaBa
MOHITOPUTb AiSANbHICTL TaKOT OpraHisa-
LiT Ta BTPyYaeTbCA TiNIbKN AKLO OpraHi-
3auis 6yae 3/M10BXUBATU CBOTMU MOBHO-
Ba)KEHHAMM.

Ha cydacHomy eTani po3BUTKY YMH-
He 3aKOHOABCTBO YKpaTHU HaJae MOX-
NMBICTb (DOPMYyBaHHSA camMoperyniBHnX
opraHisawin y Takmx Bugax npogeciiHoT




M rocnogapcbKol AisiIbHOCTI: afBoKart-
Ccbka [ifNbHICTb, HOTapianbHa Aiffb-
HiCTb, ayAiTopcbka [AifNbHICTb, OLiiHHA
DISNbHICTb, OLiHIOBaHHSA 3eMeflb, 3eM-
NeyCTpi, apXiTeKTypHa  LiS/IbHICTb,
OIANbHICTE Ha OMNTOBUX PUHKaX Ciflb-
CbKOrocnogapcbkol  NpoAaykuii, Cifb-
CbKOrocnogapcbka gopagya AisnbHICTb,
npodecivHa AiSNbHICTE HA PUHKY LjiH-
HUX nanepiB; LiAbHICTL apbiTPaXHUX
Kepyrumx, agMiHICTPyBaHHS Heaep-
YKaBHUX MeHCIiHMX (hOoHAIB, AiSNbHICTb
KPeanTHUX CMINOK, CTpaxosa Aif/IbHICTb,
opraHisauis hoopmyBaHHS Ta 06iry Kpe-
ONTHUX ICTOPIN, TYPU3M; AISIbHICTE Ha
PUHKY €NeKTPUYHOT eHepriT, AifaNbHICTb
opraHizauiii / o6’egHaHb poboToaaBLiB
[12,c.99].

MoKn HeMae egUHOr0 3aKOHY Mpo ca-
MOperynBaHHSA B YKpalHi Ta cneuiaib-
HMX NPaBUILHO BUMMCAHWX 3aKOHIB NpPo
CaMOperystoBaHHSA B MeBHUX chepax ro-
cnogaptoBaHHA, K 3a3Hadvae O. B. Mepg-
BeAuYK, YKpaiHa noyasa 3anposaikKysa-
TW 3acagy caMOperyntoBaHHA B OKPEMUX
rasly3sx Ta ciepax uepes iHWY, HiX
topmanyHa ocoba ny6niyHoro rnpaea, Mo-
Jenb — camoperyniBHi opraHisauir, AKi
OI0Tb SIK O6POBI/IbHI 06’€HAaHHS, CTBO-
PeHi Ha 3acafjax HaleXHOCTi A0 OAHIET
npodecii un Buay AisnbHocTi. HagaHHA
06’efHaHHIO cTaTycy camoperyniBHol
opraHisauii BigbyBaeTbCcs Ha niacTasi
PilLEHHS creyia/lbHO YMOBHOBaXXEHOIO
opraHy AepXasHOT Blaju y BiaNoBigHIN
cthepi y pasi Moro BignoBiAHOCTI ycTa-
HOBNeHUM BuMoram. OG6’eAHaHHSA, SKi
YTBOPIOKOTLCA B JOOPOBINIBHOMY MOPSAL-
Ky B pasi y3roMkKeHHs i3 3aKOHO4aB4YO
BCTAHOB/IEHMW BMMOramMn OTPUMYOTb
BiJ, Aep>XaBu MOBHOBAKEHHS 3 BUKOHaH-
HA TpagvLiiHO PerynsaTopcbKMX (yHK-
uin. [12,c. 101]

AK 6a4ymmo, HeobXigHiCTb 4iTKO-
ro 3anpoBapKeHHS CcaMOperyntoBaHHsA
B 3aKOHOAABCTBI € 1 Tomy KabiHeT MiHi-
CTPIB YKpaiHM CBOTM PO3MOPSAMKEHHAM
Ne 308-p 10.06.2018 (gani — Posnops-
[KeHHs) cxBamB KoHuenuito pedop-
MYyBaHHS [IHCTUTYTY CcaMOpery/toBaHHsA
(oani — KoHuenuis), B sIKiv 3a3Ha4mB, W0
OAHi€l0 3 NpiopUTETHUX pedhopm Yy ce-
pi pO3BUTKY MNigNpUEMCTBA B YKpaiHi €
CTBOPEHHS CUCTEMHOT Ta LifiCHOT npa-
BOBOI OCHOBW, LU0 3ab6e3neunTb edek-
TUBHe (UYHKLiOHYBaHHSA caMOperyniB-
HUX opraHisauin [13].

Ona  3anpoBafykeHHs  camopery-
JIIOBaHHS, KOHLLENLieo 3aniaHoBaHO
BNPOBa)KEHHS MEBHMX 3MiH Yy cucTeMi
ny61i4YHOro yrnpas/iHHSA LUISAXOM BMpO-
Ba[PKEHHS AOCBiAy €BPOMENCbKUX KpaiH
B MeXkax Yroam npo acoLliaLlito MiX Ykpa-
THOI, 3 OAHIET CTOPOHM, Ta E€BpPONEW-
CbKMM CO30M | fepaBaMn uyfeHamu
€C, 3 iHWoOT cTopoHu [12, ¢. 100].

Po3nopsamkeHHAM 3anaHoBaHO re-
pefaHHs OKpeMUuX (YHKLIA 3 perynto-
BaHHS rocnogapcbkoi Ta npodeciiHoT
DISNbHOCTI, SIKIi CbOrogHi peanisyoTbes
opraHamun [fep)xaBHOT Bfagw, camope-
ryniBHUM opraHisauisim. 3arasbHi 3a-
cafy camoperynoBaHHA rocrnofapcbKot
Ta npodeciiHOT AisNbHOCTI, MNpPaBoOBI
Ta opraHisauiiHi 3acagn YTBOPEHHS
Ta [iSIbHOCTI caMoperyniBHMX OpraHi-
3auii Mae BM3HaAYaTU OKPEMMUIA 3aKOH,
a crneuia/lbHAMM 3aKoHaMu Yy Pi3HUX
cthepax rocnogapcbkoi Ta/abo npode-
CIIHOT AisinbHOCTI Mae 6yTu BM3HAYeHO
0CO6/IMBOCTI  peryntoBaHHSA  CycrniflbHUX
BiAQHOCVH LOA0 YTBOPEHHSA Ta Aisi/IbHO-
CTi caMoperyniBHUX opraHisauin y umx
chepax. KoHuenuiewo nepeabaveHo, Lo
camoperynoBaHHA  rocriogapcbkol  Ta
npodecinHOT AianbHOCTI B opraHisavi-
AX 13 [OOPOBINILHMM YIEHCTBOM 34iMic-
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HIOETLCSA OfHOYACHO 3 [epXXaBHUM pe-
ryntoBaHHSM Yy BignoBigHMX chepax 3a
[OMOMOroH 3aTBEPIKEHHS | BUKOHAHHS
npaeun (CTaHAAPTIB) TaKOT Ais/IbHOCTI,
AKMMW BCTAHOB/IOKOTLCA [LOAATKOBI A0
BU3HAYEHNX 3aKOHOLABCTBOM BUMOIHU
WoAo0 3AiMCHEeHHs BiAMOBIAHOT rocno-
[apcbKoi abo npodeciMHOT AisiNbHOCTI,
a TakoX i3 3abe3MneyYeHHsIM KOHTPOH
3a TX BUKOHaHHAM | MOXe 3abe3rnevyBa-
TUCA [0AaTKOBOK MaTepianbHOW Bifg-
MoBiJa/IbHICTIO Y/IEHIB CaMOpErysniBHOT
opraHisauii nepeg cnoxmBadamu TO-
BapiB (pobiT, nocnyr). O60B’I3KOBICTb
ufieHCTBa BCiX CYO’eKTIB rocrnogapcbKor
Ta/abo npodheciriHOT AiNbHOCTI B camMo-
peryniBHin opraHisaLii Mo)e BCTaHOB-
NOBaTUCA 3aKOHaMM B pa3i NoKIafgeHHs
Ha TaKy opraHisayito 3aKOHOM (DYHKLLilA
3 perynoBaHHS rocrnogapcbKoT abo npo-
thecinHOT gisinbHOCTI. [12, c. 101]

PekyHeHko . |., boHpapeHko €. I1.
3a3HayaroTb, WO iCTOTHUM Ans opmy-
BaHHS CTaBMeHHS A0 CcaMOperysniBHOT
opraHisauii K A0 CaMOCTIHOro pPiBHS
perynoBaHHA 3 B/IACHOK KOMMETEeHLi-
€10 € 3aKpin/ieHHs B HOPMaTMBHIl 6a3i
MOMOXEHHS MPO HeoO6XiAHICTb A0TPU-
MaHHS y4YaCHMKaMn PUHKY CTaH4apTiB
NpPogecinHOT AiANbHOCTI He3a/IeXXHOo Big,
Y/IEHCTBA B HUX MICNA CXBa/IEHHSA TaKMxX
CTaHAapTiB BiANOBIAHMM [epP>XaBHUM
opraHowm [14, c. 13].

TekcT Po3MNOpsimpKeHHs MepenioB
B MPOEKT 3aKOHY, sIK1iA 6yB 3rogom CTBO-
peHnii ekcneptamu KabiHeTy MiHicTpiB
YKpalH/ Ta NpoWLoB haxoBy MNigroTos-
Ky. MoTim, NpoiALWoBLLM BCi MOTPIGHI Ans
Y3ropKeHHs npoueaypuv B KabiHeTi MiHi-
CTpiB YKpaiHu, 6yB nogaHuii B nNpodinb-
HU KOMITET BepxoBHOT Paam YKpaiHu.

[na Toro, wob6 camoperyntoBaHHS
6yno npaBWIbLHO peani3oBaHO, Tpeba
BpaxyBaTV MiXXHaPOLHWI, YKPaTHCbKNIA
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[OCBif Ta YiTKO nmponucatu B 3aKOHO-
[aBCTBi HOPMW 11 MpaBU/IbHO BNPOBaAU-
TV TX, OMUHYBLUU PU3NKU. TakoXX BapTo
6yae 3MiHUTK 3BMYal AiIoBOro 060poTy,
BiHOLLIEHHA MiX cy6’ekTamn rocnoga-
ptoBaHHA. OTXe, MOTPiGHE He Ti/IbKK
rnpaBoBe 3aKPir/jeHHA CcaMOBperyso-
BaHHS, a I MOBHe BCTaHOB/IEHHS IHCTU-
TyTy. ToAi (hyHKUiOHYBaHHA cCaMOBpery-
NOBaHHSA 6yAe NpaBUIbHUM I MpUHece
TifIbKM NO3UTUBHI 3MiHW.

BVCHOBKM Ta NepcrnekTvBM Mo-
Aanblunx po3poboK. BpaxoByrouun Bu-
LeHaBefeHe, MOXHa 3pOobUTU BUCHO-
BOK, L0 AN51 e)eKTUBHOr0 CTaHOB/EHHS
Ta (QyHKLiOHYBaHHA caMoperysitoBaHHS
B YKpaTlHi Tpeba 3p06MTU NeBHi KPOKMU:

1) yHidikauis KaTeropiiHO-NoHs-
TiAHOro anapaty CcaMOpEerynioBaHHS,
6a30BMX NPUHLUMNMIB Ta npoleayp Ta 3a-
KPiNJeHHs TX B 3aKOHI MPO caMopery o-
BaHHS;

2) Npw NiagroToBUi MPOEKTIB HOpMa-
TUBHO-MPaBOBUX aKTIB 040 camope-
rynoBaHHA NOrNn60BaTMCA B TeMy Ta
BUK/TIOUNTU PU3NKK (KOHMDNIKT iHTepe-
CiB MiX CrioXkKuBadyamu Ta cy6’eKTamu ro-
CrofaproBaHHSA, KOHMIKT iHTepeciB Mix
cy6’eKTaMm rocrofaproBaHHs, L0 MOXe
NpuU3BecTn A0 HEPIBHUX YMOB);

3) po3pobUTK Ta NPUIAHATN NMOBHWI
rnakeT 3aKOHOMPOEKTIB LLOA0 camopery-
NIOBaHHSA, SIKili CKNagaeTbCs 3 3ara/ibHO-
ro 3aKOHOMPOEKTY MNP0 CaMoperynoBaH-
HSA Ta 3aKOHOMPOEKTIB cneLiasii3oBaHUX
[4NSA NeBHUX chep rocnogaproBaHHs;

4) 4iTKO 3aKpinuTU B SAKUX cthepax
rocrogapioBaHHs sika hopma camopery-
NOBaHHS;

5) 3MiHUTWK AinoBi 3BMYal;

B 3akoHOOaBCTBI MPO camMoperyo-
BaHHI opraHi3aLii BapTo nepefdaunTu:




1) NnopsaaoK CTBOPEHHS caMOperyniB-
HOT opraHi3auii, CTPOKM, yMOBM HafaHHs
T cTaTycy;

2) nopsifok obpaHHSA KepiBHULTBA
(npo3opwuii Ta AeMOKpaTUYHUA);

3) NopsiAoK BiAKNMKAHHA KepiBHU-
LTBa 4K MOro yneHis (Npo3opuii Ta ae-
MOKpaTU4HUIA);

4) BMMOIM 0 NpaBw/ Ta CTaHAapTiB,
AKi 6yayTb 3anpoBajykyBaTW opraHisa-
Lit;

5) nepenik MOBHOBaXKEHb, MeXa X
3[iiCHEHHS;

6) NopsAoK 3BITyBaHHS MNepen Aep-
YKaBHMMU OpraHamu;

7) AKWO NPUTATHEHHSA A0 BiAMOBi-
[aNbHOCTI, MOHITOPUHI rOCMoAapCbKOT
DISNbHOCTI, Ky perysnte camoperynis-
Ha opraHisauis pobuTb [aep)kaBa, TO
060B’A3KM BMafn LWoALO LbOoro, Nopsaok,
TepMiHW, BiANOBIAA/IbHICTb 32 HEBUKO-
HaHHS;

8) BiANOBIgaNbHICTL KepPiBHULTBA
opraHizauii um T nocagoBKnX ocib 3a po3-
KpagaHHs KOLUTIB, HE3aKOHHI PiLLeHHS,
iHLUe 3/T0BXXVBaHHS BNafoHo;

9) MOXIMBICTb YU HEOoOXigHICTb
CTBOPEHHS «CTPaxoBoro» (hoHAy Ha neBs-
Hi KOMNeHcaLiT cnoXxuea4vam;

10) 060B’sI30K Aep>kaBu MPOBOAUTM
MOHITOPUHI AiSiNIbHOCTI Takoi opraHi-
3aLil Ta CBOEYACHO BUSIBASTU MOXX/UBI
3/10BXUBaHHS BNagoo, AKi € MOpyLUeH-
HAM 3aKOHY;

11) HagaTn camoperyniBHMUM opraHi-
3auisM peasibHi MOBHOBaXXEHHS, 3aBAs-
KN SKMM BOHW 3MOXYTb JOCATHYTU METU
CTBOPEHHS Takol opraHi3auiT;

12) cnpusAHHA MiXKHapo4HOMY rasy-
3eBOMY Ta npodeciinHoOMy CRiBpPOBITHU-
LTBYy;

13) nponuncatn MOXNNBICTb BUKOPU-
CTaHHA Megiaui’ npyn BMpILLEHHI criopis
MK y4aCHMKaMn pUHKY (06 He HaBaH-

TaxyBaTu cyau), NpoTe 3 MOX/UBICTIO
3BepTaTunCs B Cy[.
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TDAEOEx 12 ANTAEOE TPAAT.CAO? T2AAEUATIR
DATR TDTOANZETT ETHTAOATOTTNG2 AADEAATED
NEOEATAO?A

AHOTaLifA. Y cTaTTi NpoaHani3oBaHO HOPMaTUBHO-MPaBoBY 6a3y, AKOK PErysoTb-
CA NUTaHHA opraHisauil nigBULLEHHS PiBHSA NPOdEeCiiHOT KOMNETEHTHOCTI AepXKaBHUX
cny060BLiB B YKpaTHi. HaBejeHO OCHOBHI (hopMn NiABULLLEHHS PiBHA NPOMECIAHOT KOM-
NeTeHTHOCTI AepXaBHMX CMY>KO60BLIB Ta 0XapakTepru3oBaHo 1X. [igKpecneHo, Wo oAHUM
i3 OCHOBHMX CMOCOG6IB NiABULLEHHA PiIBHA NPOdeciiiHOT KOMMNETEHTHOCTI € NpodeciiHe
HaBYaHHS, iKe MOXe ByTV JOCUTb TPMBAIMM Y Yaci. HaBeleHO OCHOBHY KnacudikaLlito Ha-
BYa/IbHUX Mporpam MiABULLEHHS MPOgeCiMHOT KOMMETEHTHOCTI AepPXXaBHUX Cly>X60BLLiB.
30KpeMa, 3a3HayeHo, Lo B MNMocTaHoBi KabiHeTy MiHicTpiB YKkpaiHu Big 06 ntoToro 2019 p.
HaBYa/IbHI Nporpamu cnig NOAINATY Ha 3arajibHi Ta creuiasibHi. BaxmBy ponb B CTaTTi
MpUAINeHo BULLMM HaBYa/IbHMM 3aK/iafam, Lo 3abe3neyyoTh MiAroToBKy, NepeniaroTos-
Ky Ta NigBuLLEeHHA KBaniikauiT AepXXaBHUX Cy>K60BLiB. MigKpecneHo, Wo HayKoBO-Me-
ToAn4YHe 3abe3neyeHHs disiIbHOCTI cMCTeMU MiAroTOBKM, NepeniaroToBkuy, crieyianisauii
Ta NiAgBMLEHHS KBaniikaLil AepXXaBHUX CyX60BLiB 34ilicHI0e HauioHanbHa akagemis
[AepXXaBHOro ynpasniHHA Npu Mpe3naeHToBI YKpaiHU — BULLMIA HaBYa/IbHUIA 3aKnagj, 3 0CO-
61MBNMI yMOBaMM HaBYaHHS, sIKi BU3HavatoTbest KabiHeToM MiHicTpiB YKpaiHu. Bumoru
[0 3MiCTy npodeciriHnx nporpam po3pobnsoTbea HauioHalbHUM areHTCTBOM YKpaiHu
3 NUTaHb AepXXaBHOI CnyK60t0 Ta HauioHanbHOK akaAeMielo Aep)KaBHOro yrnpasniHHS
npu MNpe3naeHToBI YKpaTiHW, a caMi NporpaMmm — HaB4a/lbHUMW 3aKnagamMun; po3rnsagarTb-
CA rany3eBnMmM abo perioHasibHUMK pagamu rno poboTi 3 Kagpamu; y3rogKyrTbes 3 Haui-
OHa/IbHUM areHTCTBOM YKpaiHu 3 NUTaHb AepXXaBHOT Cy)K06010 YKpaiHU Ta BiAMNoBiAHUMN
06acHUMM pagamm Ta 061acHUMKU AepXXaBHUMW aamiHicTpauigsmn. O6rpyHToBaHoO, SKi
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thopmn nigBULLEHHA KBantidpiKauiT Aep>XaBHUX CNy>X60BL,iB € 0CO6NMBO aKTyabHUMU Ta
BapTMMM yBaru B nepiof KapaHTUHHUX 06MexxeHb. ChopmMOBaHO BifMoBigHI BUCHOBKMU,
LLIO NpeAcTaB/eHi y cTarTi.
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PRACTICAL ASPECTS OF ORGANIZATION
OF IMPROVING THE LEVEL OF PROFESSIONAL COMPETENCE
OF CIVIL SERVANTS

Abstract. The article analyzes the legal framework governing the organization
of raising the level of professional competence of civil servants in Ukraine. The main
forms of increasing the level of professional competence of civil servants are presented
and characterized. It is emphasized that one of the main ways to increase the level of
professional competence is professional training, which can be quite long in time. The main
classifcation of curricula for improving the professional competence of civil servants is
given. In particular, it is stated that in the Resolution of the Cabinet of Ministers of Ukraine
of February 6, 2019, curricula should be divided into general and special. An important role
in the article is given to higher educational institutions that provide training, retraining
and advanced training of public servants. It was emphasized that the scientifc and
methodological support of the system of training, retraining, specialization and advanced
training of civil servants is provided by the National Academy of Public Administration
under the President of Ukraine —a higher educational institution with special educational
conditions is determined by the Cabinet of Ministers of Ukraine. Requirements for the
content of professional programs are developed by the National Agency of Ukraine for Public
Administration and the National Academy of Public Administration under the President of
Ukraine, and the programs themselves are educational institutions; considered by industry
or regional HR councils; consistent with the National Agency of Ukraine for Civil Service of
Ukraine and the relevant regional councils and regional state administrations. Justifably,
the forms of advanced training of civil servants are especially relevant and worthy of
attention during the quarantine period. The corresponding conclusions are presented in
the article.

Key words: civil servants, professional competence, advanced training forms,
curricula, trainings, self-education.
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MocTtaHoBKa npobnemun. [Migsn-
LWEHHA NpogecimHOT KOMMETEHTHOCTI
[OEepPXXaBHUX CNY)X00BLIB 3aBXan 6yno
i 3aMWaeTbCad  akTya/lbHUM MUTaH-
HAM. OfHak, Yy nepiof KapaHTUHHUX
0O6MEeXeHb, WO AiloTb Yy CBITI 3aranom,
Ta B YKpaliHi 30Kpema, 0COO/IMBO aKTy-
a/IbHUM MOCTalTh NMUTaAHHA AK BMOpaTu
MaKCUMasibHO edeKTUBHY qopMy Mifa-
BULLEHHS NPOECIAIHOT KOMMETEHTHOCTI
[EepPXXaBHUM CNy>KO0BLIAM, Mato4m obme-
YKEHUI AOCTYN A0 Pi3HOMaHITHUX hopM
HaBYaHHS. Lle i akTyanisye gaHe NuUTaH-
Hsl, IKe NOTPebye AeTalbHOro aHanisy.

AHani3 ocTaHHIX AocnigKeHb Ta
ny6nikayiin. HayKoBuin aHani3 NUTaHHS
NigBULLEHHA PiBHSA NpPOMecinHOT KoM-
MEeTEHTHOCTI  AepXXaBHUX CY>KOOBLIB
NpPOBOAVIBCS [EKiNlbKOMa HayKOBUAMM:
O. Oonrum [1], I. Cypan [2], I. Cyxapoto
[3], 1. KpmBauyk [4]. OgHaK, y HayKOBUX
ny6nikayisx AOCUTb 4YacTO 3BEPTaETbCS
yBara Ha HaB4YaHHs, K OCHOBHY (hopmy
MigBULLEHHA PiBHSA NpPOMecinHOT KoM-
MeTEHTHOCTI  AepXXaBHUX CY>KOOBLIB
i 3HAYHO MeHLUe — iHWMM hopmam, 0co-
611MBO TX ePeKTUBHOCTI Ta AOLi/IbHOCTI
y NEBHWI nepiog,.

MeTa pgocnimkeHHs1 — npoaHani-
3yBaTM Ta BU3HA4YMTU HaMbinbll edek-
TUBHI (hOpMM MiABULLEHHSA PIBHS MNpPO-
(heciHOT KOMMETEHTHOCTI AepXXaBHUX
CNy>60BLiB.

Buknag OCHOBHOro Matepiany.
B ymoBax pethopmMyBaHHSI CUCTEMU My-
6MiYHOro aAMIHICTpYBaHHS YKpaiHM Ta
aganTtauii i go ctaHgapTiB EC ocobnm-
Ba yBara npuainseTbca HeobxigHOCTI
NigBULLEHHA MPOQECIMHOT KOMMNETEHT-
HOCTI [AepXXaBHMX CNy>K60BLiB. 3a3Ha-
yeHe 00yMOB/OE NOTPEOY B MOCU/IEHHI
BMMOI A0 TX MigrotoBKW, SKi MOBUHHI
MaTh CUCTEMHI TeOpPeTUYHi 3HaHHA Ta
MPaKkTUYHI HaBUYKU A/18 BUPILLEHHS aK-
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Tya/lbHMX Npo6nem Ta BUKOHAHHS Mpi-
OPUTETHUX 3aBfaHb [ep)aBHOro po3-
BUTKY, YITKO PO3yMIiTW cTpaTerivHi wini
[eP>XXaBHOT Ta perioHasbHOT NONITUKN 1
MiCitO iep>kaBHOT BNajun B Li/IOMY, 3HATH,
AK NpauoBaT B HOBUX YMOBaX, 30Kpe-
Ma, 3 OrNA4y Ha JeueHTpanisalieto Bna-
AW | CTBOPEHHS YKPYMHEHUX TepuTopi-
/IbHUX rpomag.

[o Taknx BUMOr BifiHECEHO 060B’AI3-
KOBY HasiBHICTb iHHOBaLiiHUX Mpode-
CIiHMX KOMMETEeHTHOCTel, cepes, SIKUX
BUOKPEMUMO HaCTYrHi [5]:

*  (DYHKUiOH&/IbHA — KOMMETEHT-
HiCTb y chepax pehopmMyBaHHA Ta Ae-
LeHTpanizauii  Bnagn; 3abesneyeHHs
iHHOBALINHOrO PO3BUTKY [ep)XaBu Ta
ynpaefiHHA HWUM; (OpMyBaHHA 610-
[KETIB Ta OHOMKETHOT AeueHTpanizauil;
CTpaTeriyHoro, MpPorpamMmHo-LiNLOBOro
Ta MPOEKTHOrO YrpaBniHHSA; 3a/lyYeHHs
[0[ATKOBMX PecypciB Ha PO3BMTOK 4e-
pe3 po3po6Ky iHHOBaLLiIHMX MPOEKTIB Ta
nporpam, Lo MOXYTb peanidyBaTucs 3a
paxyHOK KOLUTIB 3 Pi3HUX [Kepen;

* [HTenekTya/lbHa — 3[aTHICTb
[0 aHaNiTUKO-NPOrHOCTUYHOT Ta iHHO-
BaLIiHOT [isiIbHOCTI, reHepauii HOBUX
3HaHb Ta igen, po3pobKkn anbTepHaTUB-
HUX pilleHb | OBIPYHTYBaHHSA A0Ui/b-
HOCTI BMOOpPY Halbinbll edeKTUBHOro
(36anaHcoBaHOr0) BapiaHTy pilUeHHS;

* cuUTyaTMBHa — KOMMETEHTHICTb
Yy BUPILWEHHI KOHKPETHUX npobnem
y BiAMNOBIAHIW cepi, 30KpeMa LLo[0 pe-
thopMyBaHHS Ta ynpaBAiHHA iHHOBaLLi-
HOHO [iSINIbHICTHO (3anobiraHHSA pU3vKam,
3MEHLLUEHHS TX HEraTUBHOIO BM/IMBY, MO-
[ONaHHA KPU30BUX HeOe3nek), BMiHHSA
afanTyBaTucs 40 CUTyalLlit;

* MeTOAWYHA — 3faTHICTb [0
CMPURHATTSA, OCMUC/IEHHSA Ta aAeKBaTHOT
iHTepnpeTauiT iHopMauii, CTPYKTypy-
BaHHA npob6nemu, Ti gekomnosuvuii Ta
(hopmyBaHHS BiANOBIAHOIO AepeBa Li-
e Wwo[0 po3B’a3aHHA Npobaemm, Cnpo-




MOXHICTb CUCTEMHOrO pearyBaHHs Ha
HeT;

e opraHisayiiHO-KOMYHiKaTuB-
Ha — CTBOPEHHS YMOB [/151 reHepyBaHHS
iHHOBaLIMHWX iael; hopmyBaHHS CMifb-
HOT NPaKTMKN AN 0OMiHY 3HAHHAMW Ta
[0CBigOM, opraHisalis 4ocTyny A0 efnek-
TPOHHOIO KOHCY/IbTYBaHHA eKcnepTamu
3 pPi3HUX ranysei AisnbHOCTI 3a 4ONOMO-
rol cy4vacHux iHopmayiliHO-KOMYyHi-
KaLiiHWUX TEXHONOTIA;

e nigepcbka — HasiBHICTb ynpas-
NIHCBKMX, OPaTOPCbKUX Ta IHTErpaTmBe-
HUX 3Ai6HOCTeN; YMIHHSA opraHisyBaTu
po60TYy KOMaHAuW; HaBMKW BUPILLEHHS
KOH(NIKTIB;

e KOpropatmBHa —  BOJOfiIH-
HA  IHHOBALiNHOKW, KOPMOPaTUBHOK
Ta 3ara/ibHOK Ky/NbTypol MNOBELIHKN,
YMiHHS BCTAHOB/MIOBATU e(heKTUBHI B3a-
€MOBIQHOCUHN i3 KONneramu Ta hopmyBa-
W y Nignernux BiguyTTs NPUXUAbLHOCTI
[0 peanizayil cnifibHOT MeTU, YMIHHSA
3a6e3neunTn eheKTUBHICTb CMNiBPO6IT-
HULTBA.

MpoTe gns ¢opmyBaHHS 3a3Hade-
HMX KOMMETEHTHOCTEN MOTpibHEe pagu-
Ka/lbHe MOKPALEeHHS ICHYIOUUX Moge-
New ynpaBniHCbKOT AisiNbHOCTI, a TaKoX
3anpoBaKeHHs iHHoBaLUiHMX (iHTe-
PaKTVMBHMX) NiAXOAIB Ta TEXHOMOri A0
rnpoLecis MNiAroToBKM Ta MigBULLEHHSA
KBanigpikauit aep>kaBHUX Cy>X060BLiB,
Yy KOMMETeHLIT SKUX — MUTaHHA ynpas-
NiHHSA IHHOBALLIMHOIO AiSNBHICTHO.

MigBUWEHHA piBHA  npodeciiiHoT
KOMMETEHTHOCTI AepXXaBHUX CNyX060B-
LiB — UifecnpssMoBaHUA MpoLec cuc-
TEMATMYHOro HabyTTa Ta YAOCKOHa-
NEHHS KOMMETEeHTHOCTelr, HeobXigHMX
Ons epeKTMBHOro BUPILLIEHHS 3aBlaHb
NpoecinHOT AiANbHOCTI Ha AepPXaBHIN
cnyxo6i. BignosigHo go cT. 48 3aKoHy
YKpaiHn «[po OepXaBHY CNyxo0y» BU-
3HayeHo, WO AepXXaBHUM Cry)XX60BUAM
CTBOPIOKOTLCA YMOBU AN8 MNiABULLEHHS

PiBHA  MNPOECIHOT KOMMETEHTHOCTI
LWASXOM MpPOIeCiHOr0O HaBYaHHS, sKe
MpPOBOANTbLCS MOCTINHO [6].

BignosigHo oo Hakasy HauioHanb-
HOro areHTCcTBa YKpaiHM 3 nNuTaHb Aep-
YKaBHOT cnyo6u Big 26.11.2019 p. nig-
BULLEHHA KBanigikauil nocagoBmx ocio
Pi3HNX OpraHiB BMaAuv 34iMCHIETbLCS 3a
TakKuMn (opmMamm HaBYaHHS: O4YHOIO
(OeHHOM, BeuipHbO); AMCTaHLINHOLO;
3miwaHo (MoeAHaHHS O4YHOT Ta Auc-
TaHLUINHOT 3 BUKOPUCTAHHAM crieviab-
HUX HTepHeT-NnaTgopm, Beb-canTiB,
€/1eKTPOHHMNX CUCTEM HaBYaHHS TOLLO).
Mpn uboMy, MiABULLEHHSA KBasiika-
LiT 32 OYHOK (hOPMOKD HaBYAHHS MOXE
nepegb6ayat Taki BMAWM HaBYalbHUX
3aHATh: JIeKUis; MpakTU4YHe 3aHATTS;
ceMiHap; KOHCy/bTalisi; TPEHIHr; Ha-
BYa/IbHWUIA BI3WT; MalcTep-Knac Toulo.
OpraHisauia nigsuuweHHs Keanigikauit
3a AUCTaHUINHOK (DOPMOK HaBYaHHS
rnepegbavae AMCTaHUINHI 3aHATTA, ca-
MOCTIiliHy po60Ty yyacHWKIB npodeciii-
HOr0 HaBYaHHSA Ta KOHTPO/bHI 3axogw.
[OVCTaHUiiHI 3aHATTA MOXXYTb NPOX0AN-
TV 'y hopmi nekuii, cemiHapy (BeGiHapy),
MPaKTUYHOro 3aHATTS, iHAMBIAYya/lbHO-
ro BMKOHaHHS CUTYaLiiHOro 3aBAaHHs,
rpynoBoi Ta iHAMBIAya/bHOT AUCKYCIT
(y TOMy umcni iHTepHeT-hopyM) TOLL0
[7]. 3a3Haummo, WO B nepiog 3 6epes-
HA 2020 p. yepe3 BBEAEHHA KapaHTUHY,
3HayHa yBara crtana npuainaTucb came
ANCTaHLUiiHMM (hbopMam HaBYaHHS, a OK-
pemMi )OpMU OYHOro HaBYaHHSA TaKOX
rnepesedeHi y ANCTaHUINHY (hopMmy, 30-
Kpema: OHNaiiH nekuii Ta cemMiHapcbKi
3aHATTS — 415 TUX AePXKaBHUX CTY)X60B-
LiB, LLO MPOXOAUAN HaBYaHHS, a TakoX
TPeHiHrn, Marictep-knacu. Kpim Toro,
e 6inblW BaXIMBUMMM CTaNn OHMaKH
KOPOTKOCTPOKOBI TeMaTUYHI HaBYa/lbHi
Kypcu, CaMOCTiiHe HaBYaHHS. Po3rnsHe-
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MO GifbLL AeTa/IbHO SIK OPraHi30BYHOTbCS
Taki hopMy NigBULLEHHS PIBHSA Npo-
eciiHOT KOMMETEHTHOCTI AepXXaBHUX
CNy>K60BLIB.

OfHUM i3 OCHOBHMX CNOCO6IB NigBn-
LLEeHHA piBHA NPOdeciiHOT KOMMETeHT-
HOCTIi € NpodeciiHe HaBYaHHSA. 3 2020 p.
MIHICTEPCTBA, LEHTpasibHi Ta MicueBi
OpraHv gepXxaBHOT BNagmn MarTb nepes-
6ayaTy B KOLUTOpMCaxX KOWTW A1 npo-
(beciiiHOro HaB4YaHHSA MOCagoBUX OCIO
y PO3mipi He GinbLue 2 % toHAy onnaTtu
npaui. MicueBum pagam pPeKoMeH[o-
BaHO nepegbadaTy cymy y BignoBigHUX
MicLEeBUX OroMKeTax A5 HaBYaHHA Mo-
cafloBMX OCib MicLLEBOro caMoBpsiAyBaH-
Hs He MeHwWe 2 % coHay onnaTu npawi
[8]. MonoxeHHsAM nepefbdayeHa cucte-
MaTu3auis nporpam npogeciiHoro Ha.-
YaHHSA Ha:

e 3arajbHi (Nporpamu NigBuLLEH-
HA KBanidikauii, MeTo AKUX € Mia-
BULLEHHS PiBHA NpodeciiiHoT KoMne-
TEHTHOCTI Ha OCHOBI paHille HabyToro
NpogeciiHOro Ta >XMTTEBOrO A0CBiAYy Ta
BIAMOBIAHO [0 3arajlbHMX MOTPe6 Aep-
YKaBHWX OpraHiB, OpraHiB MicLLeBOro ca-
MOBPSAYBaHHS);

e cneuianbHi (nNporpamu nNigsu-
LeHHA KBanigikayil, MeTor AKUX € Mifa-
BULLEHHS PIiBHA NpodeciiiHOT KoMne-
TEHTHOCTI Ha OCHOBI paHille HabyToro
npodgyeciiHOro Ta XXMTTEBOrO A0CBiAY Ta
BigMoBigHO A0 iHAMBIAYalbHUX NOTPe6
nocagoBoil 0cobu i crieyianbHUX NoTped
[epXXaBHMX opraHiB, opraHiB MicLEBOro
camoBpsAyBaHHS).

3aranbHi Ta cneuiasbHi nporpamMu,
Y CBOIO Yepry, NoginsTbcs Ha:

*  MpodeciiiHi (cepTudikaTtHi)
nporpaMmmM — [OBrOCTPOKOBI MAporpamu
nigBULLEHHA KBanigikayil ob6carom He
MeHLUe ABOX KpeauTis EKTC;

*  KOPOTKOCTPOKOBI Mporpamu —
KOPOTKOCTPOKOBI nporpaMmv nNiBuULLEH-
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Ha KBaslihikauii obcsarom 0,2—1 KpeanT
EKTC.

JoBrocTpokoBi npogeciiiHi (cepTu-
(hikaTHi) nporpamn € 060B’A3KOBUMMU
ONs OepXCny>K60BLiB, sIKi BXe 3aliMa-
I0Tb Mocaau OepPXCyKou (He piglle oa-
HOro pa3y Ha Tpu poKW), Ta A5 BAepLue
NpU3HaYeHNX Ha Mnocagn OepXCnyxou
(NpoTAromM poKy 3 AHS X MPU3HaAYEHHS).
BOHM po3p0o6nstoTbes Ta 3aTBEPLAKYHOTb-
cA BIANOBIAHMMW cy6’eKTaMU HafaHHSA
OCBITHiX nocnyr y cdepi npodeciiHoro
HaBYaHHSA (nMpoBanigepamn) Ta Nigns-
ratoTb akpeauTauii y BCTaHOBNIEHOMY
nopaaky. CneuianbHi ANpodeciiHi (cep-
TUikaTHI) nporpaMmy pPo3po6ASKTLCA
Ta 3aTBEPLKYHTbCA BKasaHUMW BULLE
cyb’eKTamMn Ta NOrokyTbecs BiAMOBIA-
HUMW 3aMOBHMKaMW OCBITHIX NOCAyr 3a
TaknMu nNporpamamu.

Kpim TonoXeHHs, He MeHLI BaXX/N-
BMM € 6/10K HOPMAaTMBHO-MPaBOBUX aK-
TiB 3 MUTaHHS PO3MIilLEHHS AepP>KaBHOIO
3aMOBJ/IEHHS Ha NiAroTOBKY MaricTpiB 3a
crieyiasibHIcTIO  «[ybniyHe ynpaBniHHSA
Ta agMiHiCTpyBaHHSA» ranysi 3HaHb «[1y-
6nivyHe ynpaBniHHA Ta agMiHiCTpyBaH-
Hs» Ta MOPSAKY KOHKYPCHOro Big6opy
BMKOHaBLLiB BiANOBIAHOr0 AepXaBHOro
3aMOBJ/IEHHS:

e 3aKkoH YKpaiHu «[po chopmy-
BaHHA Ta PO3MILEHHSA [epXaBHOro
3aMOBJ/IEHHS Ha NiAroToBKy haxiBuis,
HayKOBWUX, HayKOBO-MejaroriyHux Ta
pPo6iTHNUMX KagpiB, NiABULLEHHS KBa-
nigpikayit Ta nepenigroToBkKy Kaapis»
perynte 0cobAnMBOCTI  BIgHOCWH, L0
BVHWKalOTb Y 3B'A3KY 3 (hOPMYyBaHHAM
i PO3MILLLEHHAM [epXKaBHOro 3aMOBJIEH-
HA Ha NigroTtoBky axisLiB, HAyKOBUX,
HayKOBO-MearoriyHnx Ta pPobiTHUUYMX
Kagpis, NiABMLLLEHHSA KBanidikayil Ta ne-
penigroToBKy Kaapis;

e MMoctaHoBa KabiHeTy MiHicTpiB
YkpaiHu «[po 3aTBepmkeHHA [lopagky




PO3MILLEHHSA [EepXXaBHOro 3aMOBJ/IEH-
HA Ha NigroTtoBKy axiBuiB, HayKOBUX,
HayKOBO-MeAaroriyHnx Ta PoBIiTHUUUX
KagpiB, NigBuLLEHHS KBasiikauil Ta
nepenigroToBKy Kagpi» nepepbadvae
MEeXaHi3M  PO3MILLEeHHA  [AepXaBHOro
3aMOBJ/IEHHA Ha NiAroToBKy axiBLiB,
HayKOBUX, HAyKOBO-MNeaaroriyHmnx i po-
GITHNUMX KaapiB, NiABULLEHHS KBasi-
(hikauii Ta nNepeniagroToBKy Kagpis, LUO
3[IACHIOETLCA AEPXKaBHUMM 3aMOBHUKa-
MM Ha KOHKYPCHUX 3acajax;

e Hakas HauioHanbHOro areHT-
CTBa YKpalHW 3 NUTaHb AePXXaBHOT CyXK-
61 «po 3aTBepAKEHHS MOMNOXEHHSA MNPO
KOHKYpCHY KOMicito  HauioHanbHOro
areHTcTBa YKparHu 3 nnuTaHb Aep>KaBHOT
CNyX6u 3BiA60pY BUKOHABLLIB iepXKaBHO-
ro 3aMOBJ/IEHHS Ha MiAroToBKy 3400yBa-
4iB BMLLOT OCBITU 32 OCBITHIM CTYMNEHEM
Marictpa 3a cneuianbHicTio «[y6nivHe
ynpasniHHA Ta agMiHICTPYBaHHSA» rasysi
3HaHb «[1ybniyHe ynpaBniHHA Ta agMiHi-
CTPYBaHHS» Ta NiABULLEHHSA KBanigika-
LiT fepxaBHUX CNyXO60BLiB | NocagoBuxX
oci6 micueBoro camoBpsifyBaHHs». Oc-
HOBHUMW 3aBAaHHAMK Komicii €: Biabip
BMKOHaBLLiB Aep>XaBHOr0 3aMOB/IEHHS Ha
MiAroToBKY MaricTpiB 3a cnewiasibHICTHO
«[y6niyHe ynpaBfiiHHA Ta agMiHICTPy-
BaHHA» cepef, 3aknafiB BULLOT OCBIiTU;
po3rnsag Ta iHGOopMyBaHHS BUKOHaBLLiB
[Eep>XaBHOr0 3aMOB/IEHHSA LWOAO Mone-
peoHbLOro o6cAry [fepXaBHOro 3amoB-
NeHHS; 3A0iACHEHHST KOHTPOMO 3a BU-
KOHaHHAM [EepXXaBHOr0 3aMOBJ/IEHHS Ha
MiAroToBKY MaricTpiB 3a cnewiasibHICTIO
«[y6niyHe ynpaBniHHA Ta agMiHiCcTpy-
BaHHSA»; MPUAHATTA PiLUEHHS LWOAO BHe-
CEHHSA 3MiH [0 HaTypa/lbHUX MOKa3HMKIB
[ep>XaBHOr0 3aMOBJ/IEHHS Ha NiAroTOBKY
MaricTpiB 3a cneuianbHicTio «[y6niyHe
ynpasniHHA Ta aAMiHICTPYBaHHSA»;

e Hakas HauioHanbHOro areHT-
cTBa YKpaiHM 3 nuTaHb [epXXaBHOoT
cnyxo6u «Mpo 3aTBepiXeHHsA Kputepiis
KOHKYPCHOIo Bifb0Opy BUKOHaBLIB Aep-
»XaBHOro 3amossieHHA HALC Ha nig-

roToBKy 3400yBadiB BULOI OCBITU 3a
OCBITHIM CTyrneHeM MmaricTpa 3a cneui-
aNbHICTIO «ly6nivyHe ynpasniHHA Ta af-
MiHICTpyBaHHSA» rasy3i 3HaHb «[ly6niy-
He ynpas/iHHA Ta agMiHICTpPyBaHHA» Ta
nigBULLEHHA KBanigikayil [Aep>kaBHUX
CNy>K60BLIB | MocagoBmMx 0OCi6 MicLeBo-
ro camoBpsigyBaHHs». Kputepil KOHKyp-
CHOro Big6OPYy: HasIBHICTb NiLEH3IT Ha
MpaBO HagaHHs OCBITHIX MOcNyr 3a Bif-
MOBiAHMUM  OCBITHbO-KBaNlihiKaLiHNM
piBHEM, cepTuUikaTa Npo akpeamnTauito
Hanpsamy NigrotoBky (cneviasbHOCTI);
HasABHICTb BUCHOBKIB €KCMePTHOT KOMi-
CiT Ta eKcnepTHOI paan npu akpeguTta-
LIAHIA KOMICIT; HasiBHICTb MPOEKTHUX
MOKa3HMKIB 06CAry AepXXaBHOrO 3amMOB-
JIEHHS, MOrOMKEeHNX 3 TepuTopiasibHU-
Mun opraHamn HALC 3a micuem po3sTa-
WyBaHHA 3aKfiafdy OCBITU; MOKa3HUKN
€KOHOMIYHOT e(eKTUBHOCTI, SKi nig-
TBEPLKYIOTLCA PO3PaxyHKOM BapToCTi
HaJaHHA rnocnyr 3 NigroToBKY MaricTpis;
NMOKa3HMKM AKOCTi HayKOBOT po60Tu; Ka-
ApoBe 3abe3neyeHHs; MixHapogHa nai-
ANbHICTb; NOKa3HUKW MaTepia/ibHO-Tex-
HIYHOro  3abe3neyeHHs  OCBITHLOIO
MpoLLecy; coliasibHi MOKa3HUKMN.
HaykoBo-meToaM4He 3abe3neyveHHs
OIAANbHOCTI cMCTeMU NiAroTOBKU, repe-
nigroToBKK, cneudianizayii Ta NigBULLEH-
HA KBanigikayil gepXaBHUX CNy>KO60BLLiIB
3piicHi0e HauioHanbHa akagemis gep-
YKaBHOT O yrnpasniHHA Npw Npe3naeHToBi
YKpaiHn — BULWMIA HaBYa/IbHUI 3aKnaj
3 0COONMBUMW YMOBaMW HaBYaHHSA, AKi
BM3HayalTbca KabiHeTom  MiHicTpiB
YKpaiHu. Bumorn go 3micty npodeciii-
HUX nporpamM po3pobnsatTbea Haugep-
XKCNYX60K0 YKpalHM Ta HauioHanbHOK
akaeMiero iepXKaBHOr 0 ynpas/iiHHA Npuv
Mpe3naeHTOBI YKpaiHu, a caMi nporpa-
MW PO3PO6MAIOTECA HaBYa/IbHUMU  3a-
Knagamu, po3rnsgarTbcs rany3eBnuMin
abo perioHanbHUMK pagamu no poo6oTi
3 Kagpamu, y3rogpkytTbcs 3 Haugep-
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XKCNYXKO00K YKpaiHM Ta BignoBigHUMU
06/1aCHMMN pagamm Ta obracHUMK aep-
YKaBHUMU aMiHICcTpauisMmu.

LleHTpanbHe micue Ta npoBigHa ponb
cepep, HaBYa/lbHUX 3aKniafiB CUCTEMMU
niAroToBKW, NepeniaroToBKM Ta NiaBuM-
LEeHHA KBanidhikalil KepiBHUX KagpiB
HaneXxmnTb HauioHanbHIN akagemil gep-
)KaBHOro ynpasfiHHA npu pe3naeH-
TOBI YKpaiHu, 00 cKnagy SIKOT BXOAWUTb
IHCTUTYT NiABULLEHHS KBanidikauii Ke-
piBHMX KaapiB. TakoX y Ti cknagi AitoTb
YOTUPW PErioHa/bHI IHCTUTYTU AepXKaB-
HOro ynpaeniHHS B MicTax J/IbBOBi, [Hi-
nponeTpoBcbky, Opgeci Ta Xapkosi. Ll
HaBYa/IbHI 3aK1agn roTyTb Kagpu ois
po60TKN B OpraHax AepXXaBHOI Bnagv Ta
opraHax MicLeBOro camoBpsiyBaHHS.
Cepeq nepLunx BULLMX HaBYa/IbHUX 3a-
Knagis, WO po3noyanu NigroToBKy Ma-
ricTpiB [AepXXaBHOr0O YMpaB/iiHHA Oynu:
[HinponeTpoBCbKUIA HauioOHaNbHWN
yHiBepcuTeT iM. O. FoH4Yapa, [JoHelUbKnii
HaLiOHa/IbHUA TEXHIYHUIA YHIBEPCUTET,
IBaHO-®paHKIBCbKUIA HauioOHaNbHWN
TEXHIYHWUIA YyHIBepcUTET HadTu i raay,
KniBCbKNiA HalliOHaIbHNI EKOHOMIYHWI
yHiBepcuTeT iMm. B. leTbMaHa, Opgecb-
Ka HaliOHa/lbHa puaMyHa akagemis,
CXiAHOYKpPATHCbKWNIA HaLiOHaNbHWUIA YHI-
BepcuTeT iM. B. Jansa, TepHOMINbCbKUIA
HaLiOHa/IbHU €KOHOMIUYHWI YHiBEpCK-
TeT, XapKiBCbKNA HaLiOHaIbHNIA EKOHO-
MiUHWI yHiBepcuTeT, [JOHeubKnii aep-
YKaBHWUI YHIBEPCUTET YNpaBiHHS.

Micna TpaHcgopmalii cneviasibHOC-
Teli ranysi 3HaHb «[lepXkaBHe yrpaB/iH-
Hs» Yy creyiasibHicTb «IybniyHe ynpas-
NiHHA Ta aAMIHICTPYBaHHS» ranysi 3HaHb
«YMpaBniHHA Ta afMIiHICTpyBaHHS» Ta
nofanbLUoro i BUAINEHHSA B OKPeEMY ra-
ny3b 3HaHb «[lybniyHe ynpaBniHHA Ta
aAMIHICTpyBaHHS» rnoyasia akTUBHO PO3-
LIMPIOBATUCh Mepexka 3aknafis BULLOT
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OCBITW, L0 Mat0Tb NPaBo NPOBaLKEHHS
OCBITHbOT AisiNIbHOCTI 3a creyiasibHICTHO
«[y6nivuHe ynpaB/fiHHA Ta agMiHICTpy-
BaHHs». ¥ 2017 p. HanivyBanocb 88 3a-
Knagis BULWOT OCBITK, sIKi Masn MNpaBo
Ha 34iMCHEHHS OCBITHbLOT AiSNbHICTb 3a
cneuianbHicTiO «lMy6nivyHe ynpaBiHHSA
TaaAgMiHICTpyBaHHS»,y 2018 p. TakuMXx 3a-
Knagis BMLLIOT ocBiTK 6yno 109,y 2019 p.
—116[9].

Mo)KHa KOHCTaTyBaTu, WO B YKpaTHi
3aKOHO4aBYO MifKpinaeHa i CTBOpeHa
Mepexa akpeguToBaHMX HaBYa/lbHUX
3aKnagis, anie BOHa NOTPebye yAOCKOHa-
neHHsA. Y CTpaTerii pechopMyBaHHs aep-
YKaBHOMO yrnpasfiHHSA YKpaiHu Ha nepiog
[0 2021 poKy KOHCTAaTOBaHO, WO AKICTb
NigroToBKM Ta NiABULLEHHS KBanidika-
LiT Aep>KaBHUX CMy>K60BLIB HE BiagmnoBifae
CyyacHMM BUKIMKaM. 3MIiCT npodeciin-
HOr0 HaBYaHHSI [epXXaBHUX CNy>KOO0BLIIB
He BignoBigae HasiBHUM noTpebam y Ta-
KOMY HaB4aHHI. CucTema npodeciiiHo-
r0 HaBYaHHA 3aIMWAETHCA 3aKPUTOH
i haKTUYHO YHEMOXK/IMB/IOE AOCTYN He-
[lep>KaBHMX NpoBaiaepiB OCBITHIX NOCYT,
BNPOBAMKEHHS [iEBUX MeTOAIB npode-
CIIHOTO HaBYaHHS Ha OCHOBI Cy4acHUX iH-
thopMaLiiHO-KOMYHIKaTVBHNX TEeXHOM0-
rin. Bce Ue BMMarae CTBOPEHHS CyvacHOT
Li/IICHOT, MOBINIbHOT Ta FHY4YKOol CUCTeMM
NPOECIAHOINO HaBYaHHS 3 PO3BUHYTOHO
IHpPaCTPYKTYpOK, ePeKTUBHMUM yrnpaB-
NIHHAM | HANIEeXXHUM PecypCHUM NOTeHLi-
anom [10].

CborogHi nepesara rnoBMHHa Bigaa-
BaTMUCb iHHOBaUiiHMM dopmaM, MeTO-
AaM i TeXHONOorigAM HaBYaHHS, 30KpPeMa,
i3 3aCTOCYBaHHSIM Cy4aCHUX KOMM'HOTep-
HUX CUCTEM Ta crieLiani3oBaHOro npo-
rpaMHOro 3abesneyeHHst (AUCTaHLi-
Ha Ta KOMOGIHOBaHa (POpMMK HaBYaHHS),
iHTEpPaKTUBHUX MEeTOAIB MNPOBeAeHHS
MPakTUYHUX Ta CEMIHAPCbKMX 3aHATb




3 opraHisauieto KomMaHAHOT poboTKn abo
po60oTN B Manux rpynax (aHasni3 KOH-
KPEeTHOT cuTyauil, MO3KOBUI LUTYpPM,
POnbOBI irpu, AUCKYCIT, opymmn, Kpyrii
cTonu, aebaTtun, TPEHIHIK, iMiTalis rpo-
MaACbKNX CyXaHb, Npec-MeTo4 TOLO),
Pi3HOMAaHITHMX TEXHIYHMX Ta ayAio- Bi-
[eo- 3aco6iB (MynbTUMEAIMHUX KOMM-
NEeKCiB, CUCTEM Bie0-KOH(epPeHL, 3B’s13-
Ky, €NeKTPOHHUX ab0 IHTepPaKTMBHUX
Aolok no Tuny SMART Board Touo).
dopmyBaHHsS npodecinHNX Komne-
TEHTHOCTEN AepXXaBHUX CMY)>XOO0BLIB Ta
MiAroToBKa HOBOT reHepauii NnocagoBux
0cib opraHiB AepXXaBHOT Bnagu, siKi Ma-
I0Tb GaXkaHHSA npautoBaTy NMO-HOBOMY,
Mpy LbOMY MatoTh LLie HEBEIMKNIA CTax
CNy>x6u1, NOBMHHO BUKOHYBATUCH Ha OC-
HOBI CUCTEMHOrO Niaxoay, AKNi 6a3yeTb-
€A, Y MEePLUY Yepry, Ha BU3HAYEHHI Taknx
K/TIOHOBMX MOMEHTIB: B4, NPUHLMNN Ta
3MICT HaBYaHHS; BUMOIMN O KOMMNETEH-
Ui thaxiBLiB, WO MPOMLLUAN HaBYaHHS;
opraHi3auiiHO-CTPYKTypHe Ta pecypcHe
3abe3reyvyeHHss MpOLECIB HaBYaHHS 3a
BiAMOBIAHUMW MpOrpamamm.
YpaxoBykoum CyyacHi akueHTU Ha-
BYa/IbHUX Mporpam, iX IHHOBaALiNHY
CAPSIMOBAHICTb Ta OpieHTALil0 Ha aKTy-
a/lbHi pethopmMu, WO BiAOYBaKOTLCA CbO-
rogHi B KparHi, oTpuMaT HaseXxHy Teo-
pPeTUYHY NiAroToBKY, siKka bye opraHivyHo
MOEAHYBATUCS i3 HAOYTTAM MPaKTUYHUX
YMiHb Ta HaBMKIB, 3a 3a04HOK HOPMOLO
HaBYaHHS gyXe CKnagHo. ToMy KOMMpo-
MICHMM BapiaHTOM € opraHiszauis BU-
BUYEHHS TEOPEeTMYHOIro MaTepiasny B iHTe-
pPaKTMBHOMY, AUCTaHLUiriHOMY dopmari
i3 CKNnagaHHAM MigcyMKOBOIro KOHTPO/IHO
3HaHb B OUHOMY ab0 i1 3a04HOMY PEXUMI
yepe3 cy4acHi HaBYasibHi naTopmMmu:
Zoom, skype, google hangouts, Microsoft
Teams, Webex. [ocuTb [JOpevHUM
byna 6 y4dacTb AepXaBHUX CMY>KOOBLLIB

B OH/MaMH Kypcax, y TOMY 4Yuncni, 3 NUTaHb
opraHizauii Ta yHKLiOHyBaHHS OpraHis
[OepXXaBHOT BNaam Ta opraHisauii poboTtm
npodecinHNX Kaapis.

Baxxnuenm ANa [gepXXaBHOMO CryX-
60BLIA € CaMOMiAroToBKa, fika TaKoX
MOXKe BifbyBaTUCb Ha OHMalH naaTdop-
Max. 3o0KpeMa, HauioHanbHe areHTCTBO
YKpaiHu 3 nuTaHb [epXaBHOT CNyX-
61 CMiIbHO 3 YKpaTHCbKUM rpomaf-
CbKMM MPOEKTOM MacoBUX BIAKPUTUX
OHNarH-KypciB «Prometheus» NpPonoHy-
HOTb MNPOWTWN OHNANH-KYPCU, Cepes, AKNX:
«OCHOBW yMpaB/liHHA MNEepPCOHa/IOM Ha
OepXXaBHIN cnyxo6i» (Nepegbayae yoTupm
Moayni: Micis cny6 ynpaBniHHA nep-
COHa/loM y po06OTi AepXXaBHOrO OpraHy;
[06ip nepcoHany y Aep>XaBHOMY OpraHi;
cny>x60Ba Kap’epa: rofloBHi BEKTOPU pyxy
ONnst cny>k6 ynpaBfiHHSA MepcoHasIoM;
MCUXONOriYHI OCHOBWM YyNpaBniHHA Nep-
COHa/IoOM Ha AepyKaBHi cnyxo6i), «Edek-
TVBHa B3aEMOfiA OpraHiB MicLeBoro
camoBpsgyBaHHA 3 TPOMAACHKICTIO»,
«[deueHTpaniszauis: Big narepHaniamy ao
peasibHOro po3BUTKY», «[liAroToBKa Ta
BMPOBaKEHHS MPOEKTIB PO3BUTKY FPoO-
Mag», «OCHOBW [epXXaBHOT MONITUKWY,
«AK [iaTu gani: gepXxaBHUM CY>X00B-
LsIM NPO CTaNniA PO3BUTOKY.

Ons ronie OTI Ta iHWMX NocagoBuX
0cCib opraHiB MicLLEBOro caMoBpsiAyBaH-
HS [OPeYHMM € OHNaiiH Kypc «CTBO-
PEHHST IHCTUTYLIA MICLUEBOr0 €EKOHO-
MIYHOrO pPO3BUTKY rpomagn». Lleii kypc
[OMNOMOXe po3ibpaTncsa y AOUiINbHOCTI
CTBOPEHHS IHCTUTYLIA MICLEBOr0 €Ko-
HOMIYHOro PO3BUTKY rpomaf, MexaHi3-
Max TX CTBOPEHHS, (DYHKLiOHYBaHHA Ta
BMBEAEHHS Ha OpraHisauiiHy cTanicTb,
a TaKoX MOACHUTL TX PO/b Y 3POCTaHHi
AKOCTI XXUTTA B TepuTopiasibHUX [Po-
Mazax. A TakoxX Kypc «[elLeHTpanisauis
B YKpaiHi — Teopisa Ta npakTuka». Kypc
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po3paxoBaHMin Ha ynpaB/iHLUiIB OpraHiB
MiICLLeBOr0 camMoBpsifyBaHHs, AenyTaTiB
MicUeBMX paj, MICLeBUX aKTMBICTIB Ta
MONITUYHO aKTUBHUX NIOAEN, SIKI NNaHy-
HOTb 3[iCHIOBATM NOMAITUYHY Kap’epy —
6anoTyBaTUCb Ha BMOOpax A0 MicLEBMX
paj un Ha nocaam rosiB TepuTopiaibHUX
rpomagl, a TakoX Ha nwogen, ski B gep-
YKaBHil Bnagi, yctaHoOBaXxX, rpoOMacbKmnx
opraHisauisix, NpoekTax MiKHapPOAHOT
TEXHIYHOT AOoMOMOry npauloTs  ANns
BNpoBapKeHHS pehopMu, Ha MPaBHMKIB,
MONITONOrIB, Ha XXYPHanNicCTiB, Ki roTy-
I0Tb ab0 36MparoTbCa roTyBaTU MaTepi-
anm Npo geueHTpanisauito, Ta Ha LWMpo-
Ke KOO c/yxadiB, roTOBUX BKIOYATUCA
y npouec nobyaoBu HOBOT KparHW.

Cnig, 3a3HaunTK, LLO 3anpoBajykKeH-
HS1 iIHTEPaKTUBHUX OCBITHIX TEXHOMOT I,
SKi 6 «CAPUANM KpalloMy OpIiEHTYBaH-
HI0 Y cneundiui npodecii Ta BUMorax go
0COOUCTOCTI yrnpaBniHUs», FPae BM3Ha-
YasibHY pPo/ib Y LibOMY MPOLLECI.

AK 0guH i3 HalbiNbll eeKTUBHMX
Ta THYYKUX IHCTPYMEHTIB MNiABULLEHHS
KBastipikauil, SsKMA MNOCTIAHO BOOCKO-
HaJTOETLCA Ta aKTyani3yeTbCA 3 ypaxy-
BaHHSAM Cy4aCHMX cycniflbHUX MOTpeo,
Ta BXe HabyB HaA3BMYaMHO BMCOKOT NO-
nMynspHOCTI cepep, Myb6MivYHUX CY>KOO0B-
LB, OXapaKTepmM3yeMOo A0CBif LWBelap-
CbKO-yKpalHCcbKoro npoekty DESPRO
«MigTpMKa geueHTpanizaui’l B YKpai-
Hi», SIKWIA BXXe AeKiNbKa poKiB NpoBOAUTb
€-HaBYaHHS Ta eKCMNepTHE KOHCYNbTY-
BaHHS MpauiBHUKIB OpraHiB mnyo6sivyHo-
ro ynpas/iiHHA Ta oOpraHiB MicLEBOro
CaMoOBpsAyBaHHA 3 OCHOB YyrpaB/iHHS
3HAHHSAMW, CTpaTEeriyHOro njaaHyBaHHS,
MPOEKTHOro Ta iHHOBALINHOIO MeHeX-
MEHTY, MicLleBUX (hiHaHCIB i 610MKEeTHOT
JeueHTpanizauiil, a TakoX, 3 Ni4roToBKU
MPOeKTIB Nif, rpaHTU MiDXKHAPOLHOT Tex-
HIYHOT ZonomMoru Ta anda yyacTi y Bigrno-
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BiAHMX KOHKypcax AepXXaBHOro Ta 06-
NIACHOTO 3HAYEeHHS.

Mig yac TakmMx HeTpaguuiiHKX cro-
c06iB OH-MaliH OnaHyBaHHSA HaBYa/lb-
HOro MaTepiasly napanenbHO BUCBIT-
NoBaNnCA M onNpalboBYBa/INCA  Kpalli
MPaKkTUKK ynpaBAiHHA 3MiHaMW, 3HaH-
HAMU AN0a MiABULLEHHSA e(eKTMBHOCTI
peanisauii cTpaTeriii, nporpam Ta npo-
eKTIB perioHa/lbHOro Ta [ep>aBHOro
PO3BUTKY, MONIMLEHHS SKOCTI HagaHHS
ny6aiYHMUX NOCAYr, iHWWX acnekTiB My-
61i4YHOT YyNpaBniHCLKOT AiSIbHOCTI.

B AIKOCTi KpeaTUBHMX MeTOofiB MiaBu-
LLEeHHS KBanigikawii ny6nivyHmx cny>xo60os-
LLiB MPOMOHYETLCH 3aCTOCOBYBaTU METO-
OV IHTENNEeKT-KapTn, MO3KOBOTO LUTYPMY,
oKcthopAcbKuX aebatis, bpudiHry Ta ae-
6pUiHry, KonerianbHOro TPeHyBaHHS,
thopmyBaHHS CNiNbHOT MpPaKTUKiB, NpPO-
BeeHHs BebiHapiB Ta iHLLUi.

TexHiyHa nNIATPMMKa MpoBeAeHHS
3aHATb 3a LMW MeTodamu rnepenbdadvae
HasBHICTb KOMM'IOTEPHOro, My/nbTUMe-
[iHoro, aypio- Ta Bigeo-o6nagHaHHS,
[OCTyN A0 Mepexi IHTepHET, BignoBigHe
nporpaMmHo-npuKnagHe  3abesrneyeHHs
3 MOX/IMBICTHO ANCTaHLIHOrO HaBYaHHS
Ta KOHCY/bTyBaHHSA. 3a3Ha4yeHi TeXHOMO0-
rT HagawTb MOXIMBICTb (POPMYBaHHS
y CryxadiB nporpam MigBULLEHHS KBasli-
thikauiT yMiHHSI Ta HABMYOK 3aCTOCYBaH-
HA IHHOBAUIMHMX METOAIB AN MOLUYKYy
i PO3POOKM HECTAHOAPTHUX, €NEKTUBHIX
MigxofiB LL0A0 MOKpalleHHs iIHHOBaLil-
HOT [isi/IbHOCTI Ta CTUMYNIOBaHHA CcTaslo-
ro PO3BUTKY TEPUTOPITA.

BaxkniMBO y HaBYa/IbHUX Mporpamax
3 MigBULIEHHSA KBaniikalil BpaxyBaTu
Cy4acHi notpebu B iHHOBALIIHOMY PO3-
BUTKY, /11 HOFO HEOOXIAHO MEPEernsHyTU
X 3MICTOBHE HaroBHEHHS Ta AOMOBHUTYA
BigMoOBIAHMM  HaBYa/IbHO-METOAUYHUM
MaTtepiasiomM, Skuii 6yge MICTUTK Teopito




Ta IHCTPYMEHTapi cMCTEMHOT peanizauii
KnacTepHOT mMogeni po3BUTKY TepuUTopi-
aNbHUX rpomag, LWo MOX/IMBE 3a YMOBU
iHTerpauii BignoBigHMX My6niYHMX Mo-
NiTUK, NiAX0AIB Ta IHCTPYMEHTIB Yy cepi
PO3PO6KM CTpaTerii, nporpam, NPOeKTIB;
TX MapKeTUHIOBOro Ta IHCTUTYLiOHa/b-
HOro 3a6esnedeHHs . NMpMBHECEHHS (hOpPM
i MeToAiB ynpaB/iHHSA, BUPOG/IEHNX KOp-
rnopauisimm y peanisaLiito NoaiTUKK Knac-
Tepuaauii, 3acToCyBaHHSI IHCTpPyMeHTa-
pit0  ynpaBniHHA MPOEKTamMu, 3MiHaMW,
pu3nKamm, 3anpoBamykeHHs iIHHOBaLLili Ta
HOBOBBE/IEHb TOLLO 3a6e3MneyvyoTb eek-
TUBHICTb Ta pe3y/ibTaTUBHICTb AisiNIbHOCTI
ny6niYHUX CNy>KOOBLIB.

BogHouac, Ha BMKOHaHHA Posnops-
[KeHHSA KabiHeTy MIiHIcTpiB YKpaiHu
«[eski nuTaHHA peanizauii KoHuenwuii
pethopMyBaHHS MICLIEBOr0 CaMoBpPSiay-
BaHHS Ta TepwuTopiaibHOT opraHisauyil
BMaan B YKpalHi» gopeyHnm 6yno 6 npo-
BEAEHHS TEMaTUYHMNX KOPOTKOCTPOKOBUX
cemiHapiB [11]. Mig yac npoBeaeHHs ceMi-
HapiB NOBMHHI 06roBOPHOBATUCHL 0CO6/N-
BOCTI ynpaB/iHHS, a came: NigepcbKi KO-
CTi; yNpaB/liHHA KONEKTUBOM; MPUAHATTS
yrpaBniHCbKUX pilleHb; AeneryBaHHs rno-
BHOBaXKeHb; HafaHHS BiAryKiB (OLiHKN);
e(heKTMBHI METOAM CMiNIKyBaHHS, aKkTUB-
He CyxaHHs; MeToAM MCUXO/OTIYHOTro
BM/IMBY Ha OCOOWMCTICTb, MaHinynsauisa ta
3axXUCT Bif, HUX, M1aHyBaHHS Yacy.

3abe3rnevyeHHs  SKOCTI  HaBYaHHA
noTpebye BMBUYEHHS MOTPe6 LIOAO KBa-
nigikayit gepXkaBHUX CAY>XO00BLIB Ta
rnocagoBMx OCi6 opraHiB MiCLEBOro ca-
MOBpPSAYBaHHSA 3 YypaxyBaHHAM KaTe-
ropiv cnyxadis, BUAIB TX npodeciiHOT
OIANbHOCTI  NicnA  NPOXOMKEHHA nif-
rOTOBKM Ta KBa/ipikaliiHUX BUMOT;
HaMOBHEHHS 3MICTy HaBYaHHSA MUTaH-
HAMW, SKi 3abe3nedyytoTb MNiAroToBre-
HICTb [0 3[4IACHEHHS YMpPaBiHHA Ha

[eMOKpPaTUYHUX 3acafax 3 efnemMeHTamMm
afxokparii; 3abe3neyeHHss MPaKTUYHO-
ro XapakTepy HaBYaHHS LUMISXOM 1A0ro
CNPsSIMOBAHOCTI Ha MiAroTOBKY cryxayis
[0 e(peKTMBHOrO BUKOHaHHA 3aBfaHb
Lep>XaBHOT Cy>x6u.

BUCHOBKU 3 AOCNIAKEHHS | nep-
CNEKTMBM  MOJasiblUMX  PO3BifOK
y ubOMy Hanpsmi. OTxe, 3aCTOCyBaHHA
iHTEPaAKTUBHNX HaBYa/IbHNX TEXHOJOT I
PO3BUTKY BiKpPMBaE HOBI MOX/MBOCTI
Ana  (hopMyBaHHSA MPOMECIAHNX KOM-
METEeHTHOCTEN YNpPaB/iHUIB, i € OAHUM
i3 IHCTPYMEHTIB 3a6e3MeueHHs pe3y/ib-
TaTUBHOCTI ¥ eeKTUBHOCTI [Aif/IbHO-
CTi opraHiB JepXxaBHOT Bflaau i opraHis
MiCLIeBOro camoBpsyBaHHA Ta nepe-
BeAEHHS Ti Ha HOBUIA SKICHWI piBEHb.
EdheKTMBHICTb Ta pe3ynbTaTUBHICTb Mifa-
rOTOBKUW My6niYHMX Cy»XK00BL,iB, 30Kpe-
Ma, y hopmati e-HaBYaHHS, NiATBEPAXKY-
€TbCSA BMCOKOK MOTMBALLIED YYaCHUKIB
HaBYa/IbHOrO Mpouecy — BYaTbCA Ti,
KOMY Lie NOTPi6HO, KOMY LiKaBO, XTO Ma€e
6akaHHA MiABULLMTU BNAcHUA piBeHb
npogeciinHOT KOMMeTeHTHOCTI. fK Ha-
CNigoK, — Keanigikauisi cny>60BLiB, L0
YCMILLIHO NPOWLLN TaKe HaBYaHHS, Bif-
rnoBifgae BHYTPIWHIM cTaHgapTaM Mpo-
theciHOT AianbHOCTI | byae NepeBipaATU-
€A B MpoLeci X NPakTUYHOT AifANbHOCTI,
CrnpsAMOoBaHOIl Ha 3abe3neyeHHs PO3BUT-
Ky K OKpPeMUX TePUTOPIN, Tak i KpaiHu
B LliSIOMY.
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PEMMOHAJIbHE ¥YTIPABJIIHHA TA MICUEBE
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NOATTAEAT IR TTEXEEE DAAAEZCAO? TR0
0 AAEEE?E ADEOATZ 0A OPATO?

AHOTaLifA. Y cTaTTi y3arajibHEHO A0CBIA4 CTAHOBAEHHSA MONITUKN peBiTani3auil MicT
y Benuikiii BpuTtaHiT Ta ®paHuii. BU3HaueHo, L0 Lel NpoLLec CynpoBOAKYBaBCS yXBasleH-
HAM BiAMNOBIAHWX 3aKOHO4ABYMX aKTiB i MporpamM NigTPUMKM, a TaKOX CTBOPEHHSM Mpo-
iNbHUX IHCTUTYLIRA. Mpy UbOMY BIACYTHIN €ANHWIA NiAXiA WOA0 (hOpMYBaHHS MONITUKN
pesiTanizauii MicT, SKWiA 34e6i1bLIOro 3aN1eXnTh Big NobyaoBM Ny6AiYHOT BNagn B KOX-
Hill pepxaBi. PO3KpUTO 0co6nnMBOCTi Bennkoi BpuTaHiT 3 AeLeHTpas1i30BaHOK MOAEN/O
BNPOBaPKEHHS peBiTanizauii Ta ®paHuiT, y sKili gepXxaBHa NOMiTUKA PO3BUTKY MICbKUX
TEPUTOPIN iICTOPUYHO 3AINCHIOETLCA Ha 3acafax LieHTpanizauit.

O6r'pyHTOBaHO K/IHOHOBY POJb OpraHiB MicLEBOro camMoBpsLYyBaHHS, rPOMaCbKOCTI
y hopMyBaHHI Mogeni pesiTanizauii micta 3a NPUHUMNOM “3HK3Y Bropy”. AKLLEHTOBaHO
yBary Ha CTBOPEHHI 3 L|iEt0 METOI0 IOKa/IbHUX NMapTHEPCTB Yy Benuvkili bpuTaHii Ta BNpo-
Ba[PKEHHS MiCbKMX KOHTPaKTIB Y ®paHL,iT). Pa3oM 3 TM, BaXK/IMBOK O0COBNMBICTHO peBiTa-
ni3aui’ MiCT € aKTVBHE 3a/Ty4eHHS NMPeaCcTaBHUKIB MPUBATHOMO CEKTOPY Ta X PiHaHCOBUX
pecypciB A0 BNpoOBaKeHHS BiAMNOBIAHMX NPOEKTIB.

Po3rnsiHyTO €BO/IOLIK0 IHCTPYMEHTIB peBiTanisauii MicT y fOCNigKyBaHUX Aep)KaBax,
fAKa AeMOHCTPYE MOCTYMOBY 3MiHY TXHbOI CAPSIMOBAHOCTI Bif XXWUTI0BUX MUTaHb, CTU-
MY/HOBaHHS PO3BUTKY NiAMPUEMHULBKOT AiSbHOCTI Ta 3aliHATOCTI, NONINLWeHHSA AKOCTI
/i AOCTYMHOCTI Ny6AiYHMX NOCAYr Ha 34erpagoBaHNX MICbKMX TEPUTOPIAX 40 KOHUenLit
CTa/1I0ro PO3BUTKY MICT.

Po3pobneHo npono3unuii woao gopMyBaHHA Ny6niYHOT MONITUKM peBiTani3ayil mMicT
B YKpaiHi, AKi CTOCYtOTbCA HeOOXiAHOCTI 3aKpirnieHHsA 3a LeHTPaibHMM OpraHoM BW-
KOHaBYOT BnagM YKpaiHu BiANOoBiAaNbHOCTI 3a hopMyBaHHSA Ta peani3alito fep)XaBHOT
MICbKOT MOMITUKN; PO3PO6/EHHS Ha AepPXXaBHOMY PiBHI MPOrpaMHOro AOKYMEHTY, L0
perynioBaTMe AepXxaBHY MIiCbKy MOMAITUKY, BK/OYaKUM peBiTanizalito 3aerpagoBaHux
TEepUTOPI; BU3HAYEHHS OCHOBHWX 3acaf MiAroToBKMW, MPOBEAEHHS, OLiHIOBaHHS peBiTa-
ni3aui’ BapTO B OKPEMOMY HOPMAaTMBHO-MPaBOBOMY aKTi; nepefdadvyeHHs peanisauil Ha
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KOHKYPCHI1 OCHOBI Mi/IOTHMX MPOEKTIB peBiTani3aLi’ MiCT 3a paxyHOK KOLUTIB AepXXaBHO-
ro 6r0mKeTy TOLWO.

KntouoBi cnoBa: pesiTanisauia micta, 34erpajosaHa Teputopis, 3apyoixkHuii focsig,
Benuka bputaHis, ®paHuis, MicbKa NONITMKa, CTaNnii PO3BUTOK.
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FORMATION OF URBAN REVITALIZATION POLICY
IN GREAT BRITAIN AND FRANCE

Abstract. The article summarizes the experience of developing urban revitalization
policy in Great Britain and France. It has been defned that this process was accompanied
by adopting relevant legislation and support programs, and also by establishing specialized
institutions. However, there is no unifed approach to the formation of urban revitalization
policy, which largely depends on the structure of public power in each state. The author
has outlined the distinctive characteristics of Great Britain, with a decentralization model
of implementing revitalization, and France, where the state policy of urban development
is historically carried out on the basis of centralization.

The key role of the public and local self-government bodies in designing the model
of urban revitalization based on the «bottom up» principle has been substantiated. The
emphasis is put on the establishment of local partnerships for this purpose in the United
Kingdom and the implementation of urban contracts in France. At the same time, the
active involvement of the private sector representatives as well as their fnancial resources
in the implementation of relevant projects is an essential feature of urban revitalization.

The article examines the evolution of urban revitalization tools in the studied countries,
which demonstrates a gradual change in their focus: from housing issues, encouraging
the development of entrepreneurship, enhancing employment, improving the quality and
accessibility of public services in degraded urban areas to the concept of sustainable urban
development.

The author has formulated the proposals concerning the formation of public policy of
urban revitalization in Ukraine, which relate to the necessity of assigning the responsibility
for the formation and implementing state urban policy to the central executive body of
Ukraine; the state-level development of a program document that will regulate the state
urban policy, including the revitalization of degraded areas; defning the basic principles
of drafting, carrying out, and estimating the revitalization in a separate regulatory legal
act; providing for the implementation of pilot projects for urban revitalization on a
competitive basis at the expense of the state budget, etc.

Keywords: urban revitalization, degraded territory, foreign experience, Great Britain,
France, urban policy, sustainable development.
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MocTtaHoBKa npobnemun. O6mexe-
Ha e(eKTUBHICTb PUHKOBUX MeXaHi3-
MiB A5 BUPILLEHHS Npo6nem 3aHenagy
MICbKMX TEPUTOPIN CNpUYnHUNa 4o He-
06XiAHOCTI hopMyBaHHS NOMITUKK PEBI-
Tanizauit micT y gep>xaBax CTaporo KoH-
TUHeHTY [1, ¢. 23], HabyBarouu LiNiCHNX
03HaK 3 1970-x pp. MUHYAOrO CTONITTS.
MepLUoto EBPOMECLKOI0 AePXaBoto, AKa
ycBigoMMAa HeobxigHICTb My6aiYHOro
BTPYyYaHHA [N MOJOMAHHSA KPU30BUX
SIBULL, PO3BMTKY MICT, 6yna Benvka bpun-
TaHisa. MNpy LbOMY fepXkaBa 3aBXan BBa-
anacsi npeactaBHUKOM NibepasibHOro
nigxody A0 BUPILLEHHS cOLialbHO-eKO-
HOMIYHMX NUTaHb. He 6yna OCTOPOHb
npo6aem BiAHOBEHHS MICT | dpaHLis.

HopmaTMBHO-MpaBoBi Ta IHCTUTY-
LiHI MONOXEHHs, pPO3pP0o6NeHi UMMK
Jep)aBaMu B TOW u4ac, 6ynu niggai
noganswmnm 3miHam. MpoTe HemMae cym-
HIiBY, WO TX BAPOBaKEHHS 3HAYHO MO-
NEerLwnno naaHyBaHHS Ta BMPOBaKEHHS
KOMM/IEKCHUX MNporpam  BiAPOMKEHHS
6araTbOX 3axiJHOEBPOMEMCbKUX MICT.
MocTiiHa eBontouis nNy6niyHOT NoniTu-
KW peBiTanisauii BMHMKae 3 HEOOXiAHO-
CTi aganTyBaTu Ti iIHCTPYMEHTU A0 eKo-
HOMIYHMX, cOUia/IbHUX Ta €KOMOTiYHUX
UMHHUKIB PO3BUTKY YpbaHi30BaHUX Te-
pUTOpIl Ta MIHAMBMX NOTPEL TX MeLl-
KaHL,iB.

JocBia, skuin maroTb Bennka bpu-
TaHia Ta ®paHuia y uin chepi, cBIgYNTb
Mpo MOCTiiHe BAOCKOHa/IEHHS Migxoais
[0 pesiTanizauit, iT uinen, BUKOPUCTOBY-
BaHMX IHCTPYMEHTIB, @ TaKOX [03BOJISE
OLIHNTK TX e(DeKTUBHICTb. YKpalHa, by-
Zy4n BUCOKO yp6aHi30BaHO AepXKaBoto,
rnepexxunBae 34e6inbLoro Ti X Npobnemm
MIiCbKOr0 PO3BUTKY, 3 AKUMWU CTUKaNCS
€KOHOMIYHO PO3BUHEHI AepXXaBu B pis-
Hi Yacm cBOro icHyBaHHS. YTim, cnig 3a-
3HAYNTU, WO B YKpaiHi A0 uuMx Mip He
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BNUPO6/IEHO AOCTaTHIX IHCTPYMEHTIB Mo-
[ONaHHS KPU30BUX SIBULL, PO3BUTKY MiCT
(6igHiCTb, cycrnifibHe BUK/IOYEHHSA, He-
3a0BifIbHI YMOBUW MPOXKMBaHHS, 6e3po-
6ITTH, HM3bKa Ai/10Ba aKTMBHICTb TOLLO).
Lle akTyanisye HeobXigHICTb JOCMiOXEH-
HS nepeaoBOro 3apybiXHOro Aoceigy
CTAHOBMEHHS Ny6MiYHOT MOMITUKU pe-
BiTanizauil MiCT, a TaKoXX Ha LA OCHOBI
po3p0o6/eHHS NPONO3uLii Woao 1T dop-
MyBaHHS B YKpaiHi.

AHani3 ocTaHHIxX gocnigkeHs i ny-
6nikauiin. Jerpagauisi MiCbKMUX TepuTo-
pili € Npo6aemMoto, 3 IKoK 3axigHa €Bpo-
rna 6opeTbCes e 3 nepiogy MPoOMUCIOBOT
peBontouiTl. Lleii npouec He 6yB no3b6as-
NeHn yBarn 3apybi>KHUX HayKOBL,iB
TOrO Yacy, CTaBLUW MPEeAMETOM HayKOBUX
pocnigpkeHs e 3 60-70-x pp. MUHYOrO
CToNiTTA [2, €.17]. Tak, 3 TOro vacy B Te-
Opii | NpakTuLi Ny61i4HOro yrnpaeniHHS
BMOKPEM/IIOETLCA OKPEMWUI HanpsaMm —
peBiTanizalis MiCbKUX TepuTopin. 3a
Len nepiog po3pobneHnii iIHCTPyMeHTa-
pili peBiTanizauii MiCT NMpPoAEMOHCTPY-
BaB Pi3Hi pe3ynbTaTth, CTOCOBHO MOA0-
NaHHSA KPU30BUX SBULL, PO3BUTKY MICT
[3-6]. HaTomicTb NOOAMHOKI HayKOBI [0-
CNiKeHHS peBiTanisawii MicT B YKpaiHi
OXOMJIKOKOTb SINLLE OKPEMI aCMEeKTU LbOro
ABMLLA, 30KpeMa MogepHisauii npomuc-
NIOBUX OG’€KTIB, PO3BUTKY iCTOPUYHUNX
cepeamicTb, 00’eKTIB apXiTEKTYpW | Ky/lb-
TYPHMUX LLEHTPIB MicT. [MpoTe BOHWU He BU-
CBIT/IIOOTb TEOPETMKO-METOAOMOTIYHNX
3acag hopMyBaHHS Ny6AIYHOT NOAITUKK
pesiTanizaLii MicT B YKpaiHi. Lle B cBOIO
yepry BMMAarae HaeXHOro HayKoBOro
00I'PYHTYBaHHS, BUKOPUCTOBYHO4YN [OC-
Bif, CTaHOB/IEHHS BigMNOBIAHOT NONITUKMU,
Hacamnepes, TUX AepXaB, Y AKNX eBOO-
List NpaBOBUX Ta IHCTUTYLIAHNX IHCTPY-
MEHTIB BiAPOMKEHHSA MiCT 3abe3neunna




NoAONaHHSA KPU30BMX SABULL, PO3BUTKY
TepuUTOpIi.

MeTa cTaTTi — y3arajJlbHeHHs [Aoc-
BiAy CTaHOB/IEHHS MONITUKN peBiTani3a-
LiT MiCT y Benukinn bpuTaHiT Ta ®paHuir,
PO3p06/IEHHS Ha Liii OCHOBI MPOMO3uLLii
Woa0 hopMyBaHHS My6/1i4HOT MONITUKN
peBiTanizaLii MiCT B YKpaiHi.

Buknag OCHOBHOrO Matepiany.
PeBiTanisauis — uUe BiAnNoOBiAb OpraHis
ny6nivyHOT BNagn Ha HaKOMUYEeHHS Yumc-
NEeHHUX Npobnem y mictax. BoHa nonsirae
Yy UiNiCHOMY | KOMMJ/IEKCHOMY 6ayeHHi
Ta Aisix, SKi BeyTb A0 BUPILEHHS MiCb-
KNUX npo6nemMm LWAsSXOM MOCTIMHOro no-
NiNWEHHS eKOHOMIYHUX, colialbHUX Ta
€KO/IOTIYHUX YMOB Ha 34erpagoBaHux
TepuTopisax. 3a igeeto peBiTanizauii cTo-
ITb Bipa y NoTpeby Ta eheKTUBHICTb Ny-
6Mi4YHOr0 BTPYYaHHS, KO/ PUHKOBI CUN
He MOXYTb 3MIHUTWN HE3AA0BINIbHY CUTY-
auito. Tak, baxaroun NpoTUAIATM Aeda-
ni 6inblW NoOWKMpPeHIn aerpagauii Micb-
KNX TepuTopii, y 1968 p. 6pUTaHCbKUIA
yps4, OrofiocuB MNpo Tak 3BaHy MicbkKy
nporpamy (ang. Urban Programme), sika
rnonsarana y HagaHHi MicLIeBUM opraHam
Bragw rpanTiB (4o 75% BMAATKIB) 3 Me-
TOK MONIMNWEeHHS OCBITU, >XWUTIOBOrO
rocrnogapcTea Ta couia/ibHOT AOMOMOrn
B Halbifbll BIAHMX MICbKMX paioHax.
MpoTe TX egeKTUBHICTb Oyna He3Hau-
HOMO, OCKINbKM MNIATPUMKA 30CepemKy-
Ba/siacsl r0/IOBHUM YMHOM Ha HenlTpai-
3auil HeraTUBHUX HacnigkiB gerpagauii
y MicTax, irHopyBaBLUM PO3rnsag ix npu-
YuH. Moganblue NPUAHATTSA 3aKOHY MPo
BHYTPILLUHI MicbKi TepuTopii (ang. Inner
Urban Areas Act, 1978 p.) cTBOpW/IO YMO-
BU, NPU AKX LEHTpasibHUI ypsg, cTas
aKTMBHMM MapTHEPOM MICLLEBMX OpraHis
B/lagun y 3aslydeHHi NpmBaTHOro Kanita-
ny ANs BIAPOMKEHHS 34erpafoBux Micb-
KNX TepuTopiii [3, ¢.27]. Y cBOIO vepry Le

36irnocs i3 3mMiHOK ypsaoBOro nigxoay
[0 PO3BUTKY MICT, 30KpeMa Bigxo40M Bif
CAPUAHHSA ypbaHi3aL,ii HOBUX TePUTOpIN
Ha KOPUCTb e(PeKTUBHOIO 3arocrnogapto-
BaHHS paHiLLe 0OXUTUX MICbKUX TEPUTO-
piii. CniBnpausi KOHCEPBATUBHOIO ypsiay
3 opraHamu MICLeBOro camoBpsifyBaH-
HA Oyna cnpsiMOBaHa Ha aKTuBi3auito
y4yacTi NPMBATHOIO CEKTOPY B MPOEKTaX
pesiTanisauii (Hacamnepeg, y nporpa-
MyBaHHI Ta (piHaHCyBaHHI). IHCTpyMeH-
TaMu TaKoT akTMBiI3aLii 6y/10 BU3HAYEHO
3ax04M LWOAO CTBOPEHHS MO3UTMBHOIO
IHBECTULIAIHOrO KNiMaTy, NpPOCYyBaHHS
Mogeni ny6ivYHO-NpMBaTHOrO NapTHep-
CTBa, CTBOPEHHS NiANPUEMHNLLKMX 30H
abo ycTaHOB MICbKOro po3BUTKY (ang.
Urban Development Corporations). Taki
yCTaHOBM 3aliManuncs 34e06iMbLIoro npa-
BOBOK Ta TEXHIYHO-IH(PaACTPYKTYPHOIO
MiAroTOBKOM 34erpafoBaHnUX TEPUTOPIN
AN IHBECTYBaHHSA NPUBaTHUMM MapTHe-
pamu [4, c.8].

OpieHTauisa 3ycunb  UeHTpanbHOT
Bagn Ha NosinweHHs i3NYHOT SKOCTI
MICbKUX TepuTOpili byna xapaKTepHOH
PUCO0 BPUTAHCBLKOT MONITUKN peBiTai-
3auit y 1980-x pp. XX CT. 3axoam, BXKuUTI
B TOW 4ac, 3a0X0o4uyBann NPMBATHUX iH-
BECTOpIB [0 y4acTi B NporpamMax peBiTa-
nisauii, cnpusoun peanizauil BeIMKNX
MPOEKTIB OyAiBHULTBA. 3aBASKW HAM TM
BAa/10Cs1 EKOHOMIYHO aKTuBi3yBaTu Ga-
raTo 3aHenagarunx parioHiB MicT. Takuii
nigxig oo pesitanisauil, He3BaXxxar4 Ha
MO3UTUBHI €KOHOMIYHI, NPOCTOPOBI Ta
eCTeTUYHI pe3ynbTaT (HOBOCTBOPEHI
00’€eKTU, K npaBuno, 6ynm odicHUMKn
i KOMepLiiHMMK, TX 6yAIBHULTBO NpU-
3BE/0 A0 MOSIBU HOBMX POGOUNX MiCLib)
He CNpusiB BUPILWWEHHIO YCiX Mpobnem
Yy KPU30BUX parioHax, 30Kpema nogonaH-
Hs 6iAHOCTI Ta couiaslbHOro BUK/IHOYEH-
HS.
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IHTerpoBaHi nporpamn pesiTanisa-
Uit MicT y Benukinn bpuTtaHii 3’aBunucs
3 M04YaTKOM OCTaHHLOrO [eCATUNITTS
XX-ro ctonitTa. 3 TOro 4yacy B noniTu-
Ui opraHiB ny6ni4yHOT BNagn nepeBaxae
iges, wo oyab-saKuii Npouec pesiTanisa-
UiT NOBMHEH MaTW Ha MeTi NoAonaHHs
MaKCUMa/IbHO  MOX/IMBOTO  AianasoHy
ABULW, Aerpagauii, AOTPUMYHOUYUCE NpU
LbOMY MPUHLNMY CTaNIoro Po3BUTKY [1,
¢.32]. Mopsag 3 umm BigbdyBanocs 3anpo-
Ba/PKEHHS KOHKYPEHLLIT Yy 3a/ly4eHHi ny-
GNIYHMX KOLWITIB AN Uinen pesiTanisauii
Ha NpoTuvBary TOAILWHIA MoAdeni “3Bepxy
BHM3” (top-down model). TakKnMm YnMHOM
3anpoBakyBasacs peBiTanisauis 3a
npuHumnom “3Hngdy sropy” (bottom-up
model), iHiLilioBaHa opraHamm MicLieBO-
ro camoBpsgyBaHHS 3 LOBrOCTPOKOBOHO
Bi3IEK PO3BUTKY Ta CTpaTerieto pesiTani-
3auii, po3pobneHoro y cnienpaui 3 nNpu-
BaTHMMM NapTHepamu Ta MiCLLeBOIO Fpo-
Magoto.

KiHeyb 1990-X pp. NpuUHIC yeproBy
3MiHY Yy 6pUTaHCbKIV noniTuui pesiTa-
nisauii, wo nondrana y BigMOBI Bifg BU-
KOPMCTaHHS Mporpam BigHOBMNEHHS MiCT
SIK IHCTPyMEHTa CTUMY/OBaHHS X KO-
HOMIYHOr0 3pOCTaHHA Ta 30CepemKeH-
HS 3YyCWNb Ha BUPILUEHHI couiabHUX
npo6nemMm, a TakKoXX MNOAIMWEHHI YMOB
(PyHKLiOHYBaHHA My6MiYHNX YCTaHOB.
AKLUEHT Ha couiasibHii 3rypToBaHOCTI
TakoX CyrnpoOBOKYyBaBCA HOBUM bGayveH-
HAM MICbKOT MONITUKM 3 ypaxyBaHHSAM
MPUHLUMMNIB HANEXHOr0 MPOEKTYBaHHS,
couiasibHOro 6n1aronoslyyyss Ta eKoso-
riyHoOT  BigMoBiga/bHOCTI.  Baxnumeo-
ro 3HayeHHs HabyBasi0 MNPOCYBaHHSA
KOHLeNUiT apXiTeKTYPHO KOMMAaKTHUX
MICbKMX UeHTpiB. lNMepeBara HagaBana-
CA O4HO- Ta 6araToKBapTUPHUM ByaVH-
KamM 3 KOMepUiAHMMX BYyIUUAMK, L0
3ab6e3ne4vytoTb AOCTYN [0 YMCNEHHUX
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pOo3apiGHNX | CepBICHMX TOYOK, PO3BU-
HEHOro TPOMAfCbKOro TPaHCMopTy Ha
paHilwe o6XnTMX TepuTopiax [1, c.33].
Peanizauis uUieT cTpaterii Bumarana
PO3LIMPEHOro CcnNiBpobiTHULTBA oOpra-
HiB NMy6NiYHOT BNaan Ha LeHTpasibHOMY,
perioHa/lbHOMY Ta MICLIeBOMY PiBHSX.
[ns Toro, wob ua cnisnpausa npoxoauna
6e3nepebiiiHo, y 1999 p. 6y/10 CTBOPEHO
HauioHanbHe areHTCTBO 3 BiPOAXKEHHS
TepuTopii “MapTHepcTBO Ans AHrAIT”
(English Partnerships), a Takox Bicim
areHuiv perioHaslbHOro Po3BUTKY. BoHM
LWBMAKO BMpPOBaguIn HWU3KY pi3HOMa-
HITHUX NporpamM NiATPMMKN €KOHOMIKMN
Ta KOHKYPEHTOCMPOMOXHOCTI 6puTaH-
CbKMX PErioHiB, CAPUSNM NPOCTOPOBOMY
BIAPOMKEHHIO KPU30BUX 30H, @ TaKOX
MiABULLEHHIO SKOCTI perioHasbHOro co-
uianbHoro Kanitany [4, c.14].

Yepes HaujioHaslbHe areHTCTBO ypsg,
thiHaHCyBaB peBiTanizal,ito MiCT, BUpILLY-
HOUM SIKi MPOEKTU peanizoByBaTn. CTBO-
PEeHi Ha LEHTpasbHOMY PiBHI IHCTUTYLIT
BigMoBigann 3a Harnag Ta iHaHCOBUIA
ayauT TakmMX MPOEeKTIB. HalBaxknumsiwa
3 HMX — MIHICTEpPCTBO 3 NUTaHb XNTNa,
rpomaj Ta MICLLeBOro camoBpsifyBaHHS
(Ministry of Housing, Communities and
Local Government), sike BignoBigae 3a
KOOpAMHALLiIl0O MICbKOT MONITUKN, XWUT-
noBoro 6yAiBHULTBA, TEPUTOPIaIbHOrO
naaHyBaHHs Ta 6yaiBeNbHUX HOPM, a Ta-
KOX pPO3p06/eHHsA cTpaTerii 60poTboun
3 couia/slbHOK BUK/HOUEHHAM | 6e3rnpu-
TY/NbHICTIO.

Y CBOWO 4epry BignosifgasibHICTbL 3a
npouecu pesiTanizayii Ha /IOKa/ilbHOMY
piBHI 6yno noknageHo Ha MicueBi cTpa-
TeriyHi naptHepcTtBa (Local Strategic
Partnerships), 00 SkuMx yBiiwNn npea-
CTaBHMKM OpraHiB Ny6/1i4HOro ynpas/iH-
HS, HEYpAOOBMX OpraHisauiii, npusat-
HOrO CEeKTOpY Ta MeLUKaHLiB TePUTOPIA.




Mepuwi Taki napTHepcTBa Oynu CTBOPEHI
B 2000 p. i 6y/11 060B’A3KOBUMW 151 LLEH-
TpiB, WO BMKOPUCTOBYKOTb YPALOBUIA
hoHA BigHOBNEHHA HabiNbLW 3aerpa-
[OBaHNX TepuTopIl y Benukin BputaHii
(Neighbourhood Renewal Fund) [1, ¢.50].

OKpiM MicLieBUX cTpaTeriyHmMx napT-
HepcTB cnif BUAINWUTWU Taki opraHisauit,
AKI 3-MOMDK iHWKX BignoBifasibHI 3a
npouecn pesiTanizayil Ta CTUMY/OBaH-
HSl EKOHOMIUYHOIO 3POCTaHHSA TEPUTOPIN
Ha JIOKa/IbHOMY PiBHi:

e YCTAHOBM MICbKOFO PO3BUTKY
(Urban Development Corporations) — op-
raHisauii, BignNoBigasbHi 3a KOMMEKCHY
MiAroToBKY TEPUTOPIN AN NPOEKTIB pe-
BiTanizayir;

e KOMNaHIT MiCbKOT pereHepauir
(Urban Regeneration Companies) — rnpu-
BaTHI KOMMaHIT, CTBOPEHi 3a Yyrofot
MK perioHaJlbHUMK Ta MiCLEeBUMU Op-
raHaMmun Bragwn i npeactaBHUKamm 6is-
Hec-CMifIbHOTK, TX OCHOBHUM 3aBAaHHSIM
€ po3pobka Ta BNPOBaMKEHHS CTasol
cTpaTeril pesiTanizauii 34erpagoBaHmnx
TEPUTOPIi, a TAaKOX KOOpAMHaLis iHBeC-
TULIHMX NNaHiB ny6aivyHoro i Npmeat-
HOr0 CEKTOPIB;

e KOMNaHii €KOHOMIYHOro
po3BuTKy  (Economic  Development
Companies) — (hyHKL,iOHYOTb NOAI6HO 10
opraHi3aLin MicbKol pereHepadii, npoTe
KpiM peanizauii cTpaTerin pesiTanizauii,
BOHM TaKOX BMPOBaXyHOTb 3aX04u CTU-
MY/IIOBaHHS  MICLLEBOro E€KOHOMIYHOro
3pOCTaHHS;

e JIOKa/IbHI MapTHepcTBa Nignpu-
emcTB (Local Enterprise Partnerships) —
[O6GPOBINbHI - yroAnM MK — opraHamm
MICLIEBOrO CamMOBpsifyBaHHA Ta npef-
CTaBHMKaMn 6i3Hecy 3 MeTOH BU3Ha-
YEHHS MiCUEBMX EKOHOMIYHUX MNpiopu-
TeTIB | CTUMyNHOBaHHA €KOHOMIYHOro
3pOCTaHHS.

3 nouyatkom XXI cT. 6pnTaHCbKa rno-
niTukKa pesiTanizauii hoKyCcyeTbCs Ha 3a-
X04ax, CNPsSsAMOBaHUX Ha CTUMY/THOBaHHS

MICbKUX TEPUTOPIN A0 CTa/IoOfr0 EKOHO-
MiYHOro 3poctaHHs. Llinamu pesiTtani-
3aui’ BM3Ha4yalTbCA OAHOYAcCHO Mofin-
LWEeHHA SK (PiSMYHOro MpPOCTOopY, PiBHSA
XUTTA, AOCTYNHOCTI Ta AKOCTi MyHiLn-
NasibHUX MNOcayrax, Tak i eKOMoriuHux
XapaKTepucTuK 34erpagoBaHOl MiCbKOT
TepuTopil. TakMM UYMHOM €KOJOriuHi
npo6neMn Ta iMrnepaTMB CTasloro pPos3-
BUTKY MICTSTbCS MaiiXe B KOXKHOMY Mpo-
€KTI peBiTanizauii 6pUTaHCbKUX MICT.

AK BXXe 0yno 3ragaHo, B ApYyrii no-
NOBUHI XX CT. Aerpagauis MiCbKOro
MpoCTopy no3Havymnacs He nvile Ha Be-
NUKI bpuTanil, a  Ha AepXaBax KOH-
TUHEHTa/IbHOT €Bponu. MNpoTe NpUUnHY
Kpu3n 6ynn AeLlo BigMIHHI HIX y 6pu-
TaHCbKKMX MicTax. OcobnumBo cnig Big3Ha-
UMTKU CTaHOBMULLE PPAHLY3bKUX MICbKMX
TepuTopiii y 1950-1975 pp. Y TOl uac
(hpaHUy3bKa MicbKa noniTuka 6yna 3oce-
pefyKeHa B OCHOBHOMY Ha XXUT/IOBUX NU-
TaHHSX. [JocTyn HaceneHHs 4,0 XUTNOBUX
06’€EKTIB CTaB rO/IOBHOK METOH Aisifib-
HOCTI LleHTPa/IbHOro ypsiay 3 pO3pobKu
nnaHiB MepeTBOPEHHS HEPO3BUHEHUX
MPUMICbKMX PaiOHIB Yy BEMKI XUTIOBI
MacuBM, SIKi B Mipy coLiaNbHO-EKOHO-
MIYHOI0 PO3BMTKY 3HAYHO MOCTYMasImcs
LeHTpanbHUM pairioHam [5, ¢.33-34]. Bxe
Ha eTari nJaHyBaHHs1 pO3BUTKY nepude-
PIMHNX TepuTopil Byno 3po6/eHO Npu-
MyLLEHHS, WO MOCENIEHHS MpPaLoryoro
HaceneHHs1 y HOBOCTBOPEHUX XXUTIOBUX
KOMMJIeKcax Mae CTaTv MPOMIXXKHUM KpPO-
KOM Ha LWsxy A0 BAacHUX OyauHKIB,
po3TalioBaHMX Ha nepudepii. g KoH-
uenuis 3aBepwmnaca B 1970-x pp, Koim
6INbLUICTb MeLUKaHLiB TOAILLIHIX KBApTUP
rnepeiLn B 0gHOCIMeiHe XXNTNOo, a IXHE
Micue 3arHAIM HekBanihikoBaHi iMMi-
rpaHTn 3 Apurku Ta TypeuuumHu [6, c.9].
3MiHM B coujiasibHOMY CK/afi XUTI0BUX
palioHiB 36irnmcs 3 Kpaxom hpaHLy3b-
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KOT EKOHOMIKM, sika BUHMK/A B pe3y/b-
TaTi HadTOBOro WOKy 1973 p. 3pocTaH-
Hs 6e3po6iTTs, gerpagauis XXUTI0BOro
rocnogapcraa, NOripLeHHs YMOB XUTTS,
GigHICTb, ANCKPUMIHALIA Ta couianbHe
BUK/IIOUEHHS MirpaHTiB npusBenn go
BY/IMYHMX 3aBOPYLLEHb Y KiflbKOX MicTax
dpaHUuil, Lo NpMBeEno ypsa A0 yCBigom-
NIEHHA MacLTaby KpM30BUX SABULL, a Ta-
KOX 3MYCW/I0 MeperisaHyT MiCbKy Nnosi-
TUKY.

ApKe B MOBOEHHWI Nepioj, pO3BUTOK
MICT BigbyBaBcsi y Hanpsami 34e6ibLuo-
ro opmMyBaHHS HeraTMBHOro 06pa3sy
MICbKMX TEpPUTOPIA 4epe3 pPO3AiINEHHS
6a30BMX MICbKMX (YHKLIA y npocTo-
pi (micue npaui — XWUTM0) i BIACYTHICTb
Ha/IeXXHOT MICbKOT IH(pPacTPyKTypw, WO
iCHYe B TpaguUiliHin cnctemi ByNuub Ta
KBapTanis 3abyaosu [5, ¢.50]. Ypsag mas
YCBIiAOMUTUN, WO BHACcNigOK BUCOKOro
PiBHA LeHTpanisauii MiCbKOT MONITUKN
BiH OyB OOCUTb CU/IbHO BifgipBaHWii Big
peasibHOro NMPOCTOPOBOro, EKOHOMIYHO-
ro Ta couiaslbHOro CTaHOBULLLA KPU30BUX
painoHiB. Mpouecn gerpagalii oKpeMux
pafoHiB MICT 4yacTo “nowumproBanmcs”
Ha CycCigHi paiioHun. Lie niaTBepmxye 06-
I'PYHTOBAHICTb KOHUEMNUiT CAPUNHATTS
MicTa SIK €AMHOrO0 OpraHiamy, Lo cKa-
[aeTbC 3 MEHLUMX MPOCTOPOBUX OAWN-
HULb, B3aEMOMOB’A3aHMX | B3aeMOMif-
TPUMYBaHUX MiX COBOH0.

Bigxia Bif yoco6/1eHHSI MiCbKOr0 po3-
BUTKY 3 MPOEKTaMW XXWUTNIOBOro Oyais-
HUUTBa A0 WinicHoro nornagy Ha micro,
3 ypaxyBaHHAM (JyHKLiOHa/IbHUX | Npo-
CTOPOBWX 03HAK, € OAHIE0 3 HANBaXX/MBI-
LUMX 3MiH, WO Biabdynmcs y paHLy3bKii
MICbKil1 noniTULi HaNpUKiHLI 1970-X pp.
BogHouac Le CTasio No4aTKoM MOoAiTUKK
pesiTanizauii y ®paHLii 9K KOMMIeKcy
CUCTEMHUX [AiiA, IHILINOBaHUX YpAAoM
ANS BIAHOBNEHHSI MICbKMX TEPUTOPIN Ta
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3MEHLUEHHS COLia/IbHOT HEPIBHOCTI MiXK
M mMewkaHuamm [5, ¢.55]. OHoBneHUN
nigxi4 A0 MiCbKOro po3BUTKY BUMaras
thopMyBaHHS HOBMX IHCTUTYLIA Ta npa-
BOBMX IHCTPYMEHTIB, L0 YMOX/IUB/IO-
Baslo 6 IX edheKTUBHE (DYHKLLIOHYBaHHSI.
Mepwa 3 HMX Byna CTBOpeHa Ha noyar-
Ky 1980-x poKiB i Mana Cny>xuTtu aeLeH-
Tpanizauyil MyHIUMAANbHOT MNONITUKN,
CTMMY/IIOKOYN OpPraHn MIcLEeBOro camo-
BpsiAlyBaHHS iHILilOBaTN MpoLecu peBi-
Tanizaui’ 3a NPUHUMNOM “3HK3Y Bropy”
LIAXOM YKNafaHHA KOHTPaKTIB 3 LeH-
TpaSlbHUMK OpraHamMmu Bfiagn B pamKax
nporpamm  cycnifibHOT  peBiTanizauit
TepuTtopiii (Développement Social des
Quartiers). Tak, y 1984 p. 6yno yknage-
HO BiAMOBIAHMX KOHTPaKTIB ypsay 3 148
thpaHLy3bKUMUM MicTamu [7, ¢.3].

Uepe3 4OTUPUM POKM  CTBOPEHO
Mixgigomuy pgenerauito ans mict (La
Délégation Interministérielle & la Ville),
AKa 6yna NOKIMKaHa BU3Ha4vaTu Hanps-
MW PO3BUTKY Aiep>KaBHOT MiCbKOT NOAITK-
KN Ta KOHTpo/toBaTu Ti 6r0mKeT. TakoxX
rnoyaB QyHKUiOHYBaTU MiKBIiAOMUMIA
KomiTeT micT (Le Comité Interministériel
des Villes), siknii 3aimaBcs BUAINEHHSM
(hiHaHCOBMX pecypciB Ha BUKOHAHHS
nporpamM MOKpaweHHA  coLiaibHO-e-
KOHOMIYHMX YMOB XWUTTS B MicTax. [o
cknagy JMQenerauii yBiviWwnnM npeacras-
HUKU MDKAUCUMMAIHAPHMX KOMaH/[, co-
uionorie, EKOHOMICTIB, apxiTeKTopiB Ta
(haxiBLiB ranysi ctaTUCTUKU. HaToMIiCTb
KomiTeT 06’¢aHaB nNpeAcTaBHUKIB MiHic-
TepcTB, BigNOBiga/lbHMUX 3a KOHKPETHI
acnekTn MicTtobyayBaHHs (iHGpacTpykK-
Typa, HaBKOMINLLIHE CePefOBULLE, XXNT/O-
Ba MoniTuKa, rpomagcbka 6esneka, Kysb-
Typa, OcBiTa TOLL0). Y 1988 p. po3noyvana
CBOO [isNbHICTb HallioHasbHa paja micT
(Le Conseil National des Villes) — Har-
NA0BO-40pagynii  opraH, YTBOPEHUIA




3 NpeAcTaBHUKIB MiCLEBOr0 caMoBpsay-
BaHHS Ta eKCcnepTiB y chepi micTobyay-
BaHHS, eKOHOMIKM, couionorii Ta coui-
a/IbHOT eKOHOMIKM [5, ¢.57-58].

MoyaToK HACTYMHOro AEeCATUNITTA —
nepiof, Konu y paHLy3bKii nonituui
peBiTanisaLii Mo)kHa 6yno cnoctepiratu
3Ha4YyHy HeBIAMOBIAHICTb MK AeKnapo-
BaHVIMU MNOJIOKEHHAMUN Ta peasli3oBaHu-
MW Nporpamamu BiJHOBIEHHS. 3 O4HOI0
60Ky, ypsi4, HarosioCcMB Ha HeobXiAHOCTI
iHTerpoBaHoro nigxogy A0 BUPiLLEHHS
MiCbKMUX npobnem, cTBopuBLIK MiHic-
TepctBOo MmicTa (Ministere de la Ville)
Ta NigTpyMyBaB KOMIMEKCHI MPOEKTN,
MoB’A3aHi 3 PI3HMMM acnekTamn (yHK-
LiOHYBaHHA MicT. BogHouac BiH 3Ha4YHO
po3LWnpmB chepy cniBrnpawi 3 opraHamm
MiCLLeBOro caMOBpsAyBaHHS Ta /lOKaslb-
HYMUW MapTHepamu, CANPaKymncb Ha Tak
3BaHi MyHiumnanbHi KOHTpPakTM (contrat
de ville). 3 iHLWIOro 60Ky — AiANbHICTb, iHi-
LiioBaHa LEHTpasbHOKO BNafoH B pam-
Kax [porpamu BeNMKnx MiCbKmnx npoek-
TiB (Le Grand Projet Urbain), agpecoBaHa
13 Haiibinblw 34erpagoBaHMM MicTam
®paHuil, 6yna opieHTOBaHa MepeBaXXHO
Ha (hi34yHe OHOBMEHHS MiCT (Hacam-
nepes MOMIMWEHHSA >XMUTIOBOrO rocno-
[apcTBa) | NMwe He3HayHO noninwwuia
couiaibHO-EKOHOMIYHUI CTaH MICbKMX
paioHiB, WO MepexuBann Aerpagauito
[6, c.12-14]. MNMpoTe Taka cuTyaLlist TpuBa-
Na Hefl0Bro, OCKiNIbKW y ApYrii MonoBuHi
1990-x pokiB 6yn0 3anpoBagykeHo goaat-
KOBI NPaBoOBi Ta IHCTUTYLiAHI HOPMW ANs
MoserweHHs eKOHOMIYHOT aKTumBi3auit
KPU30BUX ParioHIiB Ta NogONaHHS Hera-
TUBHUX coUia/ibHUX ABULY. PilLeHHAM,
sIKe 3ac/lyroBye 0CO6/1MBOT yBaru, 6yno
dopmyBaHHs 751 MicbKOT “Bpasnuneoi”
30HM (Zones Urbaines Sensibles), B me-
Kax AKUX 6ynm CTBOPEHiI 30HU BiAHOB-
JNIEHHS MICT i MicCbKi BiflbHi 30HM. Ha HUX

3anpornoHoOBaHO cyb’eKTam rocrnogapto-
BaHHS 3BiNIbHEHHSA Bifg cnnaTyv NpuoyT-
KOBOr0, MPOMWC/IOBOro abo 3eMe/ibHOro
NoAaTKy Ta 3Ha4YHe 3MEHLLEHHS coliasib-
HMX BHECKIB pob0oTodaBLUsSM B 0OMIH Ha
MPU3HaYeHHs 4YacTUHU PO60YMX MiCLb
MeLUKaHUAM MiCbKUX “BpasnnBux” 30H
[5, c.60].

Ha nouvaTky XXI cT. y thpaHLy3bKiii
MICbKill nMoniTuui nepeBaxxann nporpa-
MW peBiTanisauii, cnpssMoBaHi Ha Mo-
NiNWeHHSA YMOB NPOXXMBaHHS Y MICbKNX
6araTOKBapTMpPHMX byanHKax. Cucte-
Ma MigTPUMKM Pi3HMUX coLiafibHUX rpyn
nepegb6avana, WO ypsg Ta opraHM Mmic-
LLeBOro caMOBpsAAYyBaHHS B3A/M Ha cebe
3000B’13aHHS BUpiLLYBaTW Lii Npobiemn.
Lis gisnbHICTb cnpusina Po3BUTKY €Ko-
HOMIKW, Hacamnepeq ranysi 6yaiBHULL-
TBa. YTIM AiANbHICTb WOA0 PO3BUTKY
XXMUTNOBOrO rocrnogapcrsa  (3HeceHHs,
6yAiBHMLTBO, OHOB/IEHHS) He Byna npi-
OpUTETOM (hiHaHCYBaHHS 3 CTPYKTYPHUX
thoHgiB €C. Lle BNANHYNO Ha NpocyBaH-
HS1 KOMMEKCHOT MONITUKN BiHOBNEHHS
MicT, Hacamnepeq cniBiHaHCYBaHHS
PO3BUTKY iH(PACTPYKTYypn N MPOEKTIB,
CrpsAMOBaHMX Ha EKOHOMiYHe Ta Co-
LianbHe BIAHOBNEHHS 34erpagoBaHUX
MiCbKUX TepuTopii. OKpiM TOro, €BpO-
newricbKi NporpamMmy MigTPMMKK peBiTa-
nisauii nepegbayanu nepegady Bigno-
BiJa/IbHOCTI 3a BiIHOB/IEHHSI MICT came
Ha MICLIeBUI PiBEHb, L0 OyN0 OAHUM i3
(hakTOpiB yCMixy TakMX NPOEKTIB.

BogHo4vac ronoBHOK MeTO (hpaH-
Ly3bKOT MICbKOT MOMiTUKX cTano nig-
BULLEHHA  CyCMiNIbHOT  3rypTOBaHOCTI
B NOEAHAHHI 3 MOMINWEHHAM TepuUTopi-
aNbHOT EAHOCTI Y BE/IMKUX arfiomepawisix.
3aBasKM 0cob6NMBIY yBasi Ha coliaibHUX
npobnemax MICT, NporpamyBaHHsS Mpo-
Lecis pesiTanizauii Habyno napTHep-
CbKOro XxapakTtepy, 06’egHaBLUN 3yCUNSA
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Pi3HUX MIHICTEPCTB | NepeabavunsLLn
[OieBy cniBrpauo MK ypsiiom i opra-
HamMy MICLLEBOro CamMoBpsAAyBaHHA Ta
npeacTaBHMKaMM MpuUBaTHOIO CeKTopa.
dopmyBaHHA HOBOIO Migxo4y 40 CTasno-
ro MiCbKOro PO3BUTKY CYMNpOBOAKYBan
Taki 3aX04M 3aKOHOZABYOro Ta iHCTUTY-
uiiHoro xapakTepy [5, ¢.57-61]:

*  YXBa&IEHHA HanpUKiHLi
2000 p. 3aKOHY Npo conifapHicTb i pe-
BiTanizauito mict (Loi Solidarité et
Renouvellement Urbains), aKuia 3-rnomix
iHLWOro 3mMiHMB npoueaypy OTPUMaHHS
[03BOJly Ha OyAiBHULITBO Ta 3000B’A3aB
KOXeH MyHiumMnaniTeT, BKAOYEHWU A0
arnomepauii (BoHa Mae HaniyyBaTu no-
Hag 50 Tuc. MellKaHuiB), 3abe3neunTn
B PO3BUTKOBUX MPOEKTaX 4acTKy COLii-
a/IbHOr0 XWUTNa Ha piBHI 20%);

*  MPUAHATTA 3aKOHY MNpO Hanps-
MW, NPOrpaMyBaHHs Ta BiIHOB/IEHHSA MiCT
(Loi d’orientation et de programmation
pour laville et la rénovation urbaine, 2003
p.), SIKNiA BU3HAUMB MPIOPUTETHE BUKO-
HaHHS peBiTani3auii, akLeHTyBaBLUW yBa-
ry Ha BaXK/IMBOCTI KOMIM/IEKCHOrO Migxo-
[y, NapTHepcTBa, rPOMaACLKOT yvacTi Ta
MpOo30POCTi AisNbHOCTI, @ TaKOXX NPaBoBOT
OCHOBW /19 NOA&/bLIOTrO (PYHKLiOHYBaH-
HA MiCbKMX “BPpa3ivBUX” 30H;

e CTBOPEHHSA HauioHanbHoro
areHTCTBa 3 NMUTaHb BiAHOBMEHHSA MICT
(Agence Nationale pour la Rénovation
Urbaine), ske y 2003-2013 pp. BnpoBagm-
o HauyioHanbHy nporpamy BigHOBEHHS
MICT; U nporpama Oyna cnpsiMoBaHa
Ha BigpomkeHHs 530 3aerpagoBaHUX
MICbKMX TEPUTOPIN LUAAXOM 3HECEHHS,
PEKOHCTPYKLIT abo MogepHisauii icHy-
HOYOT [H(PaACTPYKTYpU; TakKoX areHLuis
KOOPAWHYE  AiANbHICTb  LeHTPa/IbHUX,
perioHanbHMX Ta MicLeBUX CyO’eKTIB pe-
BiTanizaLil, a TaKoX NPOMOHYye BCebivHy
NigTPUMKY MNPOEKTIB, Hajaluu 3HayHi
ny6nivHi Ta NpuBaTHI (PiHAHCOBI pecyp-
cu;
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e CTBOPEHHS HauioHanbHOT 06cep-
BaTopiT “Bpasnuemx” 30H (Observatoire
National des Zones Urbaines Sensibles),
AKka 3 no4yatky 2003 p. 34iMCHIOE MO-

HITOPUHT  pe3y/bTaTiB  YNpoBaKeH-
HA nporpam pesiTanisauii, cucre-
MaTUYHO  BUMIPIOOYN  MOKa3HUKMU

PO3BUTKY B KpM30BUX YypbaHi30BaHMX
paioHax i MOPIBHIOKYN OTPUMaHi pe-
3yNbTaTu 3 BiAMOBIAHUMM NOKa3HMKaMM
MICbKWX arfnomepawiii;

*  3anpoBapPKEHHA  MyHiuuMnanb-
HUX KOHTPaKTIB Ha couianbHy 3rypro-
BaHicTb (Contrats Urbains de Cohesion
Sociale), aki y 2007 p. 3amMiHWAM no-
rnepesHe MOKOMIHHA  MyHIiLUNanbHUX
KOHTPaKTIB; KOHTPaKTW  CTOCYHTbCSA
MPOEKTIB PO3BUTKY BiAMNOBIAHUX MiCb-
KX TEpUTOPIA Ta mporpamyBaHHSA Ai-
ANBHOCTI 3a M’'ATbMa MPIOPUTETHUMM
HanpsiMamu: >XXMTI0BE FOCNofapcTBO Ta
HaBKOMVLUHE CepeaoBULLe, 3aHATICTb
Ta eKOHOMIYHMI PO3BUTOK, OCBITa, OXO0-
pOHa 340p0B’A, NonepesXeHHs 3/104NH-
HOCTI.

MigcymoBytoUM NpPOBELAEHNI aHani3,
y3araJlbHeHI XapaKTepUCTUKK LWOL0 pe-
BiTanisauii micT y Benukin bputaHii Ta
®paHuiT NpeacTasneHo B T1abn. 1.

BricHOBKW. Buxogsaun 3 BULLEeBMKIA-
[leHOr0 MOXXHa 3p06UTY TaKi BUCHOBKM.

HakonnyeHHs KpU30BUX ABULL, PO3-
BUTKY MICbKNUX TEPUTOPIA CMOHYKaIo
LleHTpanbHy Bnagy Benukoi bpuTaHiT Ta
®paHUil iHiLioBaTM npouecn opmy-
BaHHS Ta peanisauii ny6aivyHOT NoNiTUKN
peBiTanizauii 34erpafoBaHNUX MiCbKUX
TEePUTOPI WAAXOM YXBa/IEHHS Bigmno-
BiAHMX 3aKOHOAaBYMX aKTiB i mporpam
NiATPVUMKM, a TaKoX CTBOPEHHS Mpo-
(PINbHMX IHCTUTYLINA.




Tabnuusa 1.

Knto4oBi xapakTepuncTuUKK peBiTantizayii MicT y Benukin bputaHii Ta dpaHuii

Ne Tvnosa xapak- Benvika bputaHis dpaHuia
TepucTmnka
1. |Hopmatums- Micbka  nporpama  (Urban |lMporpama cycnifibHOI peBiTali-
HO-NpaBoBe Programme, 1968 p.); 3auii Teputopin (Développement
3abe3neyeHHss | 3aKOH NMpo BHYTPILLHI MicbKi Te- | Social des Quartiers, 1980 p.);
putopiT (Inner Urban Areas Act, | 3akoH npo conigapHicTb i pe.i-
1978 p.). Tanisauito mict (Loi Solidarité et
Renouvellement Urbains, 2000 p.);
3akoH MNpo HanpsMu, nporpamy-
BaHHS Ta BigHOBMEHHA MicT (Loi
d’orientation et de programmation
pour la ville et la rénovation
urbaine, 2003 p.)
2. KntouoBi IHCTU- | HauloHanibHe areHTCTBO 3 BiA- | MiKBigoMua Aereradis gnsa mict (La
Tyuiv pomKeHHA  TepuTopii  “MapT- | Délégation Interministérielle & la
HepctBO Ansa AWM (English | Ville);
Partnerships); MixgigoMunii  kKomiTeT MicT (Le
MiHicTepcTBO 3 nuTaHb >XUT- | Comité Interministériel des Villes);
na, rpomag Ta MicueBoro ca- | HauioHanbHa paga mict (Le Conseil
MoBpsagyBaHHA  (Ministry  of | National des Villes);
Housing, Communities and Local | MiHicTepcTBo MicTa (Ministére de la
Government); Ville);
Micuesi cTpaTeriyHi napTHepcTBa | HauioHanbHOro areHTcTBa 3 nuTaHb
(Local Strategic Partnerships); BiiHOBNeHHs MicT (Agence Nationale
Ypsagosuii  thoHg  BigHOBAEHHS | pour la Rénovation Urbaine);
HanbinbLL 34erpagoBaHUX Tepu- | HauioHanbHa obcepBaTopist “Bpas-
Topii (Neighbourhood Renewal | nnBux” 3oH (Observatoire National
Fund) des Zones Urbajnes Sensibles)
3. |IHCTpymeHTUn IHTerpoBaHi nporpamMy peBiTasli- | Nporpamm pesiTasi3auii MicTa;
3auii micTa; MyHiUVnanbHi KOHTPaKTK;
CTBOPEHHSA  MIANPUEMHULBKMX | BEIMKI MICbKi MPOEKTY;
30H Ta YCTaHOB MiCbKOr0 po3BUT- | HauioHanbHa nporpama BigHOB-
KY; NIeHHS MiCT;
BE/MKI NMPOEKTW OYAIBHNLTBA; BU3HAYEHHSI MICbKMX “BpasnnBux”
KOHULEMNUis apXiTeKTYPHO KOM- | 30H (B TXHIX MeXaX 30H BifHOB/IEH-
MaKTHUX MICbKUX LIEHTPIB; HS MICT | MiCbKUX BiflbHUX 30H);
MiCLeBi CTpaTeriyHi NapTHEPCTBA; | EBPONENCbKi mporpaMmn NigTpum-
€BPOMECLKI NporpamMu NiATPUM- | KA.
4. | OCHOBHI Lini g(vil)eKTVIBHe 3arocnofaptoBaHHs | Pi3UHE OHOBJ/IEHHS MICT (Hacam-

paHille 06XXNTUX MiCbKUX Tepu-
Topiii;

noninweHHA i3NYHOT SKOCTI
MiCbKMX TEepUTOpI Ta NpocTo-
pOBWIA PO3BUTOK;

BUPILLeHHS couianbHUX Npo-
6nem;

noninweHHsA yMOB (PYHKLLiOHY-
BaHHSA My6/1iYHNX YCTAHOB;
CTa/iMii pPO3BMTOK 34erpajosa-
HUX MiCbKMX TEPUTOPIA

nepes  noninweHHA
rocrnoAapcTaa);
coLiaflbHO-EKOHOMIYHWNI PO3BUTOK
34erpafoBaHX TePUTOPI;
3MEeHLLUEHHSA couianbHOT HepiBHO-
CTi;

NiABULLEHHS CyCMiNbHOT 3rypToBa-
HOCTI B NOEAHAHHI 3 MONIMLIEHHAM
TepuTOpia/IbHOT €AHOCTI Y BENIMKNX
arfiomepadisx;

CTanuii MiCbKMIA PO3BUTOK

XXNTNOBOTO
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Mpuknagn Benukoi bputanii 3 ge-
LLeHTpa/1i30BaHO0 MOAENI0  BrpoBa-
[>KEHHS peBiTanizaui’ Ta PpaHuit, y sKin
[epXXaBHa MONITUKa PO3BUTKY MICbKNX
TEepUTOPIl ICTOPUYHO 3AIACHIOETLCA Ha
3acagax LUeHTpanizauil, ceigyaTb Mpo
BiACYTHICTb €AMHOrO Nigxoay woao dop-
MyBaHHS1 MONITUKN peBiTanizauii MicT,
L0 3a/1eXNTb Big 0c06/1MBOCTEN NOGYA0-
BM Ny6NIYHOT BNaan B KOXHIN Aep>KaBi.

[0 po3pobneHHsa Ta BNPOBa[KEHHS
peBiTanizauii MicT 3 yacom yce 6inbLu
aKTMBHO [0/1y4al0TbCA OpraHn MicLeBo-
ro camoBpsigyBaHHS Ta rPOMafCbKICTb,
thopmyroum mMogenb peBiTanizauil  3a
MPUHLUMNOM “3HK3Y Bropy”. B migcymky
X ponb y BiAPOMKEHHI MICbKUX Tepu-
TOpIli CTae KNHOYOBOK i HabyBaEe IHCTU-
TyuUiliHOro BigobpaxeHHs (Hanpuknag,
(bopmMyBaHHSI NIOKaNbHUX MNapTHEepPCTB
y Benukiin bpuTaHii Ta BNpoOBaKeHHS
MICbKMX KOHTPaKTIB y ®paHLuiT).

BaxnMBOO 0COGMMBICTIO peBiTali-
3aui’ MICT € aKTUBHE 3a/ly4yeHHs npeg-
CTaBHWKIB MPUBATHOIO CEKTOpYy Ta iX
(hiHaHCOBMX pecypciB A0 BMpPOBaKeH-
Hs BIiAMOBIAHMX MPOEKTIB. OpraHu ny-
6MiYHOT BNagM CTBOPHOKOTbH CNPUSTIMBI
YMOBWU [AN1S NPUBaATHOrO iHBECTYBaHHS
y MPOEKTU PO3BUTKY 34erpagoBaHoi Te-
pUTOpIN, 3a40BOMBbHAKUM X IHTEpecu
(HanpuKnaa, CTBOPHOOYN Bi/IbHI NigNpyY-
EMHMLBKI 30HW, NEPENIaHOBYOYN TEPU-
TOpIT Nif XMTNOBI, KOMEPLiHI Y/ OQiCHI
MPUMILLLEHHS TOLWO).

EBontoLiA IHCTPYMEHTIB MofgosaHHSA
KPU30BUX ABULL, PO3BUTKY MICT Y AOCNI-
[DKyBaHMX [epXKaBax [LEeMOHCTPYe Mo-
CTYnoBYy 3MiHY TXHbOT CNPAMOBAHOCTI
Bi XXUTNOBMX MUTaHb, CTUMY/HOBaHHS
PO3BUTKY MigNPUEMHNLBKOT Ais/IbHO-
CTi Ta 3alHATOCTI, MOAIMLWEHHS SKOCTI
W AocTynmHOCTI my6niyHUX nocnyr Ha
3[erpagoBaHnX MICbKUX TepuUTopiax A0
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KOHUENUIT cTanoro po3sBuUTKy MicT. Lle
B CBOK 4epry Bumarae 6anaHcyBaHHS
€KOHOMIYHMX, couialbHUX Ta eKonoriy-
HUX IHTEpeciB NPV NnaHyBaHHI PO3BUT-
Ky yp6aHi30BaHUX TEPUTOPIIA.

MpoBeaeHni aHania  [03BOfisiE
BUOKPEMUTU Taki npono3uuii woao
thopmyBaHHS Ny6NIYHOT NONITUKN PEBI-
Tanizauit MicT B YKpaiHi, a came:

e Bepyun [0 yBaru, L0 3a XO4HUM
LEeHTPa/IbHUM  OpraHomM BUKOHaBYOT
Bnagn YKpariHu He 3akpinneHo BiAMnoBi-
[JabHICTb 3a JOpMYyBaHHS Ta peanisadito
[epXXaBHOT MiCbKOT NONITUKM (BogHOYac
Ha MICbKMX Ta NPUMICbKUX TepUTOpPIsx
[epXXaBu npoxueae 6nn3bko 70% Hace-
NIeHHS), TOMY C/lifl BU3HAUUTU L SK OK-
pemuii Hanpsam disinbHocTi MiHicTepcTBa
PO3BUTKY rpomMag, i TepuUTopii YKpaiHu;

* Ha AepkaBHOMY PpiBHi po3po-
6UTK NPOrpaMHuii JOKYMEHT, WO pery-
noBaTMMe Aep)KaBHY MICbKY MOAITUKY,
BK/IOHaAlOUM peBiTanisauito 3gerpago-
BaHUX TEpPUTOPIN; NP LbOMY OCHOBHI
3acagm NigrotoBKW, MPOBEAEHHS, OLi-
HIOBaHHS peBiTani3aLii BapTo 3aKpinnuTn
B OKPEMOMY HOPMaTUBHO-MPaBOBOMY
aKTi;

e pns (hopmyBaHHSA MNapTHepcTBa
ny6nivyHoT Bnagw, Gi3Hecy Ta rpomag-
CbKOCTI 3 METOH BiApPOMKEHHS 3aerpa-
[OBaHUX TepUTOpPIi BU3HAUMUTK BMNPO-
Ba/PKEHHS peBiTanizauii MiCT — OgHUM
i3 3aBAaHb [isi/IbHOCTI HOBOCTBOPEHUX
pag poO3BUTKY rpomMaj Ta TepuTopi,
(hyHKLIOHYBaHHS SKMUX nepefbdayeHo Ha
AepXaBHOMY Ta perioHa/lbHOMY PiBHSX;
OKpiM TOro 3a6e3neymTtn (hopmMyBaHHS
Bi4NOBIAHMX NOKa/IbHMX NapPTHEPCTB Ha
MiCLLEBOMY PiBHI;

*  nepefbauMTn MOXIUBICTL pe-
anisaui’ NpPoeKTiB pesBiTanizawii MicT 3a
paxyHOK KOLUTIB AePKaBHOIO GHOMKETY,
TakKMM YMHOM Ha KOHKYPCHIA OCHOBI




npodiHaHcyBaTM NiNIOTHI NPOEKTU, A0C-
BiJ, BNPOBaAKEHHS SKMX MOXe 6yTn no-
LWMPEHNIA Ha IHLWY 3[4erpagoBaHy MiCbKy
TepuTOpito YKparHW Ta Mae npiopuTeT-
HUI xapakTep;

e OpraHam MicUEBOro camMoBpsi-
JyBaHHA 3a y4yacTio rpoMafCbKOCTi Ta
Cy6’eKTiB rocrogaptoBaHHs 3a6e3neunTu
[iarHOCTUKY KPU30BUX SBMLY, PO3BUTKY
MICT | BU3HaUeHHS 34erpagoBaHuX Tepu-
TOpIl, Npy NNaHyBaHHI Ta BAPOBaaXeH-
Hi MPOEKTIB peBiTani3aLii BpaxoByBaTu
€KOHOMIYHi, couianbHi Ta €eKOMoriyHi
UMHHWUKW PO3BUTKY TEPUTOPIA.
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CADOA2ETEE ATNA2A DPTCAEOEO OADEOTD?AEUTEOD
ADT TAA A OTTAAO AAOATOPAE2CAD?

AHoTaujiqa. Y cTaTTi po3risHyTO 3aKOPAOHHWI AOCBif PO3BUTKY TepuUTOpiasibHUX
rpomag, a came MyHiLMnaniTeTiB, KOMyH, a TaKOX NPOL,EeCciB MiCLLEEBOIro cCamMmoBpPALYBaHHS
B npouecax AeueHTpanisau,ii. BUCBITNEHO iICTOPUYHY CKNaf0BYy MOXOAXKEHHS MICLLEeBOro
camoBpsyBaHHS Ha npuknaai MonbLyi Ta Mpyccit, 3 I nepwmMmy Kpokamu B 6iK AeueH-
Tpanizauii. bifibly YacTUHY LOCMIMKEHHA BiABEAEeHO Ha po3rnaj 3MiH y KparHax nicns
NPUAHATTS EBPONENCLKOT XapTil MiCLLEBOr0 caMOBPSiAYBaHHS, Ha MPUCKOPEHHS MPOLECIB
JeueHTpanisayil, Wwo npun3seno K 40 3anjiaHoBaHUX 3MiH Y BUMNAAI BIAKPUTOCTI perio-
HiB €BpONU, TakK i f0 He 3aniaHOBaHUX — Y BUIMAAI «HAMPY>XEHOCTi» MK MiCLLeBUMU Ta
LeHTPa/IbHMMM OpraHamu Bnagaun. Ans 6inbLl AOKNaAHIWOro po3rnsay 3akopAoHHOro Aoc-
BiZy PO3BUTKY TEPUTOPIa/IbHUX rpomaz, 6y/i0 BUCBIT/IEHO Taki KpaiHu, AK BennkobpuTta-
Hig, Weewia, HimewdnHa, ®paHuia Ta MNonbla. Ha npuknagi BennkobpuTtaHii, AK ogHiet0
3 HaMbiNbLW YCAiWHMX NPUKIaAiB PO3BMTKY MICLLEBOrO CaMOBpPSiAyBaHHS, 6yn10 po3risHy-
TO BCTAHOB/MEHHSA HOBOT MONITUKN Ta 1T HaCNiAKW, K NO3UTUBHI — Y BUINSAI iIHHOBaU, i1
y 3B’A3KYy MiX iHWMMK coto3aMu EC, 3abe3neyeHHs BUPILLEHHA eKOMOTYHUX Ta IHLWNX
npo6nem, AKi paHiLe 6y/10 HEMOX/IMBO BMPILINTWY; TaK i HEFaTUBHI — MOPYLUEHHA 3eMeSb-
HUX BiAHOCWH. Ha npuknagi LBeuyiT gocnigpkeHo, Wo xapTis caMoBpsAyBaHHS 3HanLna
CBOE MicLe y BUrnsagi MyHiumnaniteTie. B cTaTi He 6yn0 PO3rsHYTO MOX/IMBICTb 3aCTO-
CyBaHHSA [OCBIifY IHLWIMX KpaTH A1 HALWWOT AepXaByn i MUTaHHA TOro, AK caMe MOXHa CTBO-
pyUTK | BNPOBaAUTM IHCTPYMEHT MiCLEBOr0 ynpaBiHHA Ha OCHOBI LOCBIAY IHLWNX, TaK K
Ls npobnemMa 3aHaATo iHAMBIAYya/lbHA Ta 3a/1e)KHa Bif 6araTboX UMHHMKIB. XapaKTepHO0
purcoto camoynpas/iHHS Y MonbLLi CTaN0 CTBOPEHHS NTIOKa/IbHOTO YMpaB/iHHS, 6a30B0K0
JIAHKOH0 SIKOrO cTasla OKpema Bif, AepyXaBHOT Baan oguHNLA — rmiHa. dyHaaMeHTaslbHN-
MW 3acagamu agMiHiCTpaTUBHO-TEPUTOPIaVIbHOT pechopmm Pecrniybniku MNosnblia MoXKHa
BU3HAUNTW: AeLeHTpani3alito dep>aBHOT Bnaaun, nepexif epXaBHOT agmiHicTpauii nig,
MYHILMNa/IbHNI KOHTPO/b, CTBOPEHHS HOBOIO 3aKOHY MPOo MicCLeBi BU6OPU A0 MiCLIEBUX
pag, BifTBOPEHHSA MyHILMNaIbHUX OPUANYHUX OCI6 i BIAHOBNEHHS MaiHOBUX Mpas, 06-
MEXeHHS JepXXaBHOro BTpyYaHHS y MicLeBi cnpasu. Micuese camoBpsagyBaHHA B Himveu-
UYMHI Mae ABa piBHI (palioHM Ta rpomagw). Onumc CTPYKTYP CaMOBPSiAYBaHHS € HENMErkum
3aBAaHHAM, OCKiJIbKU KOMYHa/IbHUIA YCTPIA HaneXuTb A0 KOMNEeTeHLUIT 16 enepanbHMX
3emenb, a KoHCcTuTyuis (hegepanbHMii piBeHb) 06MEXYETHCS TUM, LLLO BOHA FrapaHTYe npa-
BO Ha MicLieBe camMOoBpsAyBaHHA. BcTaHOBIEHO, WO Yy PpaHLiT Hapasi iCHYtOTb TPY OCHOB-
Hi piBHI TEpUTOPIa/IbHUX OAVHULE: KOMYHa, AenapTaMeHT Ta PerioH.
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FOREIGN EXPERIENCE OF THE DEVELOPMENT OF
TERRITORIAL COMMUNITIES IN DECENTRALIZATION
CONDITIONS

Abstract. The article examines the foreign experience of development of territorial
communities, namely municipalities, communes, as well as processes of local self-govern-
ment in the processes of decentralization. The historical component of the origin of local
self-government is exemplifed in the example of Poland and Prussia, with its frst steps
towards decentralization. Much of the research has been devoted to considering changes
in countries following the adoption of the European Charter of Local Self-Government, to
accelerating the processes of decentralization, which led to both planned changes in the
form of openness in European regions and unplanned ones — in the form of “tensions” be-
tween local and central authorities. .For further consideration of the overseas experience
of territorial community development, countries such as the United Kingdom, Sweden,
Germany, France and Poland have been covered. The example of the UK, as one of the
most successful examples of local government development, considered setting new pol-
icies and their consequences as positive — in the form of innovations in communication
between other EU unions, providing solutions to environmental and other problems that
could not be solved previously. ; and negative — violations of land relations. The example
of Sweden investigates that the self-government charter has found its place in the form of
municipalities. The article did not consider the possibility of applying the experience of
other countries to our country and the question of how it is possible to create and imple-
ment a local government tool based on the experience of others, since this problem is too
individual and dependent on many factors. The characteristic feature of self-government
in Poland was the creation of local government, the base of which became a unit from the
state unit — the commune. The fundamental principles of the administrative and territo-
rial reform of the Republic of Poland can be defned as: decentralization of state power,
transition of state administration under municipal control, creation of a new law on lo-
cal elections to local councils, restoration of municipal legal entities and restoration of
property rights, restrictions on state interference in local affairs. Local self-government in
Germany has two levels (districts and communities). The description of self-government
structures is not an easy task, as the communal system is within the competence of 16
federal lands, and the Constitution (federal level) is limited in that it guarantees the right
to local self-government. Decentralization in France has been found to have three main
levels of territorial units: commune, department and region.
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MocTaHoBKa npobnemun. Jemokpa-
TWUYHI 3MiHN, WO BigdyBalOTbCH B YKpa-
THi, TICHO MOB’sI3aHi 3 HEOOXiAHICTIO
peopMyBaHHA CUCTEMW OpraHis ny-
6/1iYHOT Bagn Ta pPO3BUTKY IHCTUTYTIB
rpomMagsaHcbKoro cycninbcrea. [Jocsig,
PO3BUTKY 3apybiKHUX KpaiH CBiguUTb
npo Te, WO ONTUMI3auia TepuTopiasb-
HOT opraHisauir Bragn, 3MiLHEHHS Mic-
LLeBOro camMoBpsiflyBaHHS, (hOpMyBaHHS
CaMOfOCTaTHIX TepuTopia/lbHUX Tpo-
Ma HeMOx/mBe 6e3 MpoBedeHHS [e-
LeHTpanisauil Bnagn, ska € OCHOBOM
3a6e3revyeHHs BUCOKOrO pPIiBHA XKUTTH
HacefleHHs, HafaHHA AKICHMX Nocnyr Ha
NIOKa/IbHOMY piBHI. 3abe3neyeHHs BAa-
JIOr0 PO3BUTKY TEPUTOPIa/IbHNX TPOMA/,
BiAMoBifgae 3a CTanii PO3BUTOK KparTHU
B LifoMy. Po3rnagaroum MOXO[KEHHS
MICLIeBOI0 CaMOBpPsAAYBaHHSA 3a KOpAO-
HOM, He MOXHa YHUKHYTU OWIEMW, YK
MOXKHa afjanTyBaTy pillleHHSA O4HIET Kpa-
THX gns iHWOT? Lis npobnema 34a€eTbes
3aHaATO CKAAAHOW, a/le MU BBaXKAEMO,
Lo JocnifkeHHsA 3apy6iXHOro Aocsify,
y TOMY 4mchi iCTOPUYHOrO, € HeobXif-
HUM O/18 3ano3WYeHHs [OCBigy iHLWMX
KpaiH Ta Moro iHTerpauito y Halli yMOBMW.
Buiiesa3HavyeHe MigKPeCoe akTyasb-
HiCTb TEMW HAYKOBOT CTATTI.

AHani3 oCTaHHIX JocnifKeHb Ta ny-
6nikauiii. Mpobnemy mogepHisauii gep-
)KaBHOro ynpasniHHA BuBYasn K.Ba-
LeHkKo, H0. Koebactok, M.MuxanbyeHKo,
H. O6yLwHa, KO. CypMiH Ta iH.

MeTa cTaTTi — pPO3rsAHYTU 3aKop-
OOHHWI OOCBiA PO3BUTKY TepuTopiab-
HUX rpomMag, 3BepHyTu yBary Ha nosu-
TWUBHI Ta HeraTMBHI acnekTu. [JoHecTu
OYMKY LLIOJ1I0 HeobXigHOCTI iHAMBIAyab-
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HOr0 PO3BUTKY TEPUTOPIa/IbHUX rpoMag,
Y pi3HUX KpaTHax.

Buknag ocHoBHOro matepiasny. Te-
puTopianibHa rpoMaga — »XuTeni, ob’e-
HaHi NOCTIHUM MPOXUBaHHAM Y MeXax
cena, cenuuia, MicTa, WO € CaMOCTIAHN-
MW agMiHICTPaTUBHO-TEPUTOPIa/IBHUMMN
ooviHULAMMK, abo [06poBiSibHE 006’el-
HaHHS XXUTeNIB KiNlbKOX Cifl, WO MakTb
EANHNI agMIHICTPaTMBHUI UeHTp [1].
MpaBo Ta 3Mora TepuTopiaIbHUX FPOMaz,
AK 6e3nocepeHbO Tak i Yepes npeacras-
HUUbKI OpraHn MICLLeBOro camoBpsgy-
BaHHSA B MeXax 3aKOHYy 3AilicHioBaTu
perynoBaHHSA W ynpaBiiHHA CYyTTEBOIO
YacTKOK CYCMiJIbHUX cnpas, AKi Hase-
XaTb [0 TXHbOT KOMMeTeHL,T, 3abe3ne-
YYIOTb He TIiNIbKM iHTEepecu MicLLeBOro
HaCe/NeHHs, a i rapMOHINHNI PO3BUTOK
KparHu.

AHania 3apyb6i>XHOro pgoceigy po3s-
BUTKY TepuTopialbHUX rpomag cnig,
po3noyaTn 3 BMBYEHHS HabaMK4oro
icTopryHoro gocsigy (19 ctopivus). Tak,
AKLO 3p06UTU HErMMBOKMIA peTpochek-
TUBHUIA aHani3 geueHTpanizauii Bnagu
Ha TepuTopiT HUHIWHBLOT TonbLi, TO
MOXXHa Mo6aymTun, WO nepwi npaso-
Bi HopMK Yy BiK geueHTpanisayil — Tak
3BaHi «MyHIUMNabHI aKTu», 3’SBUNNCA
y 19 cTopiuui [2]. Togi Bigdynacsa pedop-
Ma MyHiuuMnanbHUX npas, fika 3MiHuUNa
CUTyauito B 6iK 3HAYHOIO PO3LLUNPEHHS
MOX/IMBOCTEV MeLUKaHLiB, AaBlin M
rnpasa 4ifaTv 3 BaXKIMBUX NUTaHb. Pechop-
Ma, cepep iHLWoro, gana ceoboay B MicTa:
BOHW 6inblle He MignopaaKoByBancs
rnaBam parioHiB abo MapLuasiam.

Y Mpyccit, ge 3 1808 poky 6yno npu-
MHATO yKa3 Npo MiCTa, TakoX crocre-
piranmcs Kpoku B GiK geueHTpanidadil.




3rigHO 3 #ioro npaeBunamMu, B pamMKax
MiCLeBOro camMmoBpsiAyBaHHS MICTO CTBO-
proBasio paay, PYHKLUIT IKoT 6yno obpaH-
HS MICbKOrO YrpaB/iHHSA. YMpaB/iHHSA
MOBWHHI 6ynn ByTU CXBa/leHi LieHTpa/ib-
HUM opraHam Bragn. Y 1815 poui 6yno
BBEEHO HOBUM afMiHICTPaTUBHMUIA Mo-
Oin, Npy KoMy MyHiuvnaniteTn 6ynm
HaliMeHLW1MMn aAMiHICTpaTUBHUMM
oguHuuamn, Cepef, H1X Byno gga TUNW:
CiNbCbKI | MicbKi. 3a iHWKM akTam 1850
poKy i B 1853 poui MyHiymMnaniteTn oT-
pumanmn Ginblue gyHKUiN. MicbKa Bnaga
Masa npaBo MNPU3YNUHUTU He3aKOHHE
PiLLEHHS, AMCUMNNIHAPHO KapaTu Me-
piB Ta iHWNX uneHiB. Cyaaa 6ys y npasi
BM3Ha4YaTU B MyHiLUNaIbHOMY GromKe-
Ti BUTpaTK, AKi paga He npuiiHana. Llei
npouec deueHTpanizauit B lpyccii, Ha
TOW MOMEHT 6yB HamnpaB/eHUA NN Ha
AeneryBaHHs MOBHOBaXKEHb. [3]

B ABCTpiT pechopmum geueHTpanizauit
6ynn 3Ha4HO BiaKnageHi. Liboro He Bia-
6yBaniocsl A0 KOHCTUTYLINHOT pechopmun
nif Yac «BeCHW HapogiB». AgMiHicTpa-
TUBHUI nogin 6yno BBEAEHO B cepe-
OVHI  AeB’ATHaAUATOr0 CTONITTS, KOMM
Mo4YaBcsA MpoLec CTBOPEHHSA MiCLEBOro
yrpaB/iHHS B IOr0 cydacHOMY BUI/IAAI.
MyHiunnanbHa Bnaga Oyna posgineHa
MK 3aKOHOZaBYMMMK Ta BUKOHABYMMU
opraHamu. 3aBgaHHsi 6ynim po3gineHi Ha
BNacHi i generosaHi. Tak, B laniuii i Jlo-
AoMepiT ICHyBanu YHiKa/lbHI OAMHNLI —
npucagueHi ainaHku. Tx 3aBgaHHs 6ynn
CXOXi Ha MyHiumnanbHi, ane X CTPyK-
Typa cTaBunacs 4o ctapux eoganbHUX
CUCTEM, TakK SK K/IHOYOBY PO/ib BCE Le
6paB MiICLIeBUIA KepiBHUK ab0o BaCHUK
3eM/Eel.

B Pocii micueBe camoBpsgyBaHHS
BUHWUKIO fello ni3Hiwe. Y 1864 poui,
6yB NPUAHATUI 3aKOH MNP0 3eMesibHi
ycTaHoBu. Y 1870 poui 6ynu cTtBOpe-

Hi MyHIiUMNanbHI paguv. YcepeguHi HUX
3aKOHOJaBUYMI OpraH — «ayma», a BuU-
KOHaBYMiA opraH — «Mnpa./iHHg» (06-
paHUin  «aymoro»). Bubip Kepyro4oro
(rnaBn BMKOHABYOro OpraHy) MOBUHEH
6yB OYTW 3aTBEPMKEHUIN TYOEPHATOPOM
abo, B 6inblW BeNMKMX Nigpo3ainax, Mi-
HICTPOM BHYTPILLUHIX cnpaB. 3aBAaHHs
MIiCbKMX MYyHIiUMnanitTeTiB 6ynn po3gi-
NIEHI MK BNacHMMUK Ta [AeNeroBaHuMu.
Y 1892 poui 6arato npas, HagaHi MyHi-
uMnanbHiv Bnagi, nepemMicTunucsa B pe-
rionn. CinbCbKi OpraHn MicLEeBOro ca-
MOBPSAAYBaHHSA OTPUMaIN MOX/UBICTb
BOMOAITM HabaraTo WMpLLIMMK NOBHOBA-
YKEHHAMM.

MoumrHao4n i3 NPUNHATTA EBPONEN -
CbKOT XapTiT MiCLIeBOro camoBpsilyBaHHS
y 1985 poui, po3BUTOK AeueHTpanisa-
LiT HabyB 3HAYHOr0 MPUCKOPEHHS. Tak,
€Bponeiicbka iHTerpauis npussena Ao
6iNbll BIAKPUTOrO0 MPUAHATTS PiLLEHb,
B pamMKax §IKoro, ypsan 06’€4HYHTbCA
K e()eKTUBHI Yy4YaCHUKM MONITUYHOIO
rnpoLecy B EBPOMENCbKOMY COH3i, SIKUI
BUKOPUCTOBYE TepMiH «EBpona perio-
HiB». Lle noB’13aHO 3 TUM, WO SAKWo €C
Ma€ NigBULLNTM CBOIO NEriTUMHICTb, BiH
MOBMHEH PO3BMBATM MpoOLEC cybcuai-
APHOCTI WNAXOM NPUAHATTS PilleHb Ha
HalHWXUMX PIBHAX Bragn. Takum uu-
HOM, cOw3 Oyae BK/IKYaTu B cebe Mo-
rNsAM opradiB BNagy HUXKYOro piBHS, siK
cnoci6 geueHTpanisauil.

Ypsig BenvkobpuTaHii, HalKpalle
afanTyBaBcA y HOBY MoniTUKy. Micue-
BE CaMOBPSAyBaHHSA MaKCUMa/lbHO BU-
KOPUCTOBYE MOXNMBOCTI, AOCTYMHI A/
Lboro. IHHoBaLiiHI MicLeBi opraHu Bna-
O MOXYTb BUKOPUCTOBYBATU HOBI MOX-
NINBOCTI A1 TpaHCHaLiOHa/IbHUX 3B’A3-
KiB | BCTAHOB/IEHHSA KOHTAKTIB 3 iHLLIMMN
coto3amu EC. BenmkobpmuTaHis YiTKO BU-
CNOBJ/IKOBa/Ia CBOT IHTEpeCK, BpaxoByroun
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iHCTUTYUINHI MexaHi3MK, SKi B NiACYMKY
3aBagunn iHTepecam JeleHTpanisauii.
MicueBe camoBpsifyBaHHSI € BUOOPHUM
iHCTUTYTOM i Ma€e GinblUy NEriTUMHICTb,
Hi>X BUOOPYi opraHu i npmBaTHI KoMna-
HiT. MprKIagom € 3a7ydeHHs Bnagn go
MicueBoro ypsay. Hanpuknag, B npoteci
KOHCyNbTaLiih 3 3eneHOT KHUrn (Micbke
cepefoBMLLEe), OpraHM MicLLeBOro camo-
BpsilyBaHHS BNALLTOBYOTb Bi3UTW B iHLLUI
MicTa anst 06miHy gocsigy. lges nonsra-
/la He NMpOoCTO B CTUMY/NOBaHHI MiCbKOro
cepefoBMLLa, ane i y HanaromkeHHi gia-
nory MK MicLeBUMU MONITUYHUMUN iH-

CTUTYTaMWU.
Y LWBeuil npouec eBponericbKoT
XapTii  MICLUEBOro  camoBpsiyBaHHS

3HAMLLUOB CBOE Bif0OPaXXEeHHS Yy BUIMA-
Oi MyHiuMnaniTeTy sK cnifnbHOTW. laes
CKNafaeTbCs 3 PisHMX NOrNS4iB Ha AeMo-
KpaTW4HI igeanun, UMBINbHI, UeHTPasIbHI
BiAHOCMHM 3 MiCLLEBUM YPSIAOM, MicLIeBE
MoNiTUYHE YNpaB/iHHA, opraHisauiriHi
MPUHUUNK | KOHTPOSb MPOAYKTUBHOC-
Ti. CnocTepiratoun sk LUBeLis opieHTye
PUHOK Ha MyHiuMnanitTeT B MNOegHaHHI
3 MOCWU/IEHHSIM KOHTPO/IIO 3 BOKY LEH-
TpasbHOrO  ypsgy, MOXHa MOMITUTU
TeHAeHUiT BUTICHEHHS MicLeBOro ca-
MOBpsAyBaHHS. 3 IHLWOro 60Ky, MicLesa
noniTMYHa BiANOBIAAbHICTL 3a OCBITY
i 106PO6YT IHCTUTYLIAHNX IHCTPYMEHTIB
He nopyLeHa. MNpuHUMN geueHTpaniso-
BaHOT Mogeni LLBeLiT 6yB BCTAHOB/IEHWIA
we B 1862 poui, Konn 6yno NpuUinHATUIA
nepLumin 3akKoH Npo MicL,eBe camoBpsAay-
BaHHs. lNMpoTe 3apas, LLBeLia € KpalHo
MICL,EBOro CaMOBpPsSifyBaHHA Hacamrie-
pes [AOroBipHOro MOpPsAAKY, SAK «TiHb»
LEHTPa/IbHOrO  ypsay | napnameHTy.
Xoua posb MicueBOro camoBpsAyBaHHS
3anuwanacsa He3MiHHOK npoTtsarom 150
pOKiB, MyHILUMNaITETN Ta OKPYXHI paan
3HAYHO PO3LLMPUINCS B XOZ4I PO3POOKM
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€BPOMENCLKOT XapTiT camMoBpsiAyBaHHS.
MyHiunnaniTeTn 6ynn ob’egHaHi SK Mo-
NiTUYHI | NpodeciinHi pecypcn. B 0CHOB-
HOMY Y BignoBiAb Ha Le HapoaKyBasiacs
[OCUTb MacoBa KpUTUKa, K Ha eKcrepu-
MEHTU 3 «BIJIbHUMU KOMyHamm» NpoTa-
rom 1980-x pokis. ¥ 1991 poui HoBWii 3a-
KOH Mpo MicueBe caMoBpsiAyBaHHs Gyno
PO3LIMPEHO Ha cBO6OAY (PyHKLIOHYBaH-
Hsl KOMYH. BiflbL TOro, geueHTpasnisayis
BignoBiganbHOCTI Bigdynocs B 1992 poui
(BiA LiNbOBMX A0 3aranbHUX cybcngii).
Lli pechopmm 6ynm Nikom XBUAI AeLeH-
Tpanizauil, a TakoX BiAMPaBHOK TOYKU
[Ns1 YOrocb HOBOTO. [4]

3 ogHoro 60Ky, LlBeuis 3apa3 mae
MOPIBHSIHO BMCOKO [AeLeHTpani3oBaHy
MONITUYHY CUCTEMy, ajie HOBE MONITHNY-
He CrpsAMYBaHHSA TaKoXX MOXe 03Ha4vaTu,
L0 pOo3po6Ka MONITUKN Ta HaJaHHSA Mo-
CNyr K npaBwuso, BiACTOPOHEHI Bif Mic-
LIeBMX OpraHiB Blagu.

Mpouec AeueHTpanizauil y AesiKUX
CyyacHUX KpalHax XapakKTepusyrloTbcA
3aHaATO CW/IbHOT 3a/eXHICTH0 Bif LEH-
TpanibHOT Bnagmn. Take CTaHOBULLLE MOXXHA
[06pe nobavynTn Ha Npuknaai ABctpanit.
OpraHu MicLLeBOro caMmoBpsiAyBaHHS AB-
CTpanii 3aBXxan Aisinu nif 3arpo3oro gep-
YKaBHOr0 BTPYYaHHS ynpaBniHHSA i po3-
nopsAYMMM PerynoBaHHAMM.

Ha Haw nornsg, Haiibinbll BAaIUM
[ocBigOM Mo6yaoBM MiCLEBOro camo-
BpsA4yBaHHSA Ta TepUTOpPIasilbHUX rpoMag,
€ pocsig Monbui. MNpouec pedopmyBaH-
HS CUCTEMM MICLLEBOIO CaMOBPSAAYBaHHS
y MonbLi MOXHa po34iInTh Ha aga ne-
pioan —3 1990 no 1998 pokun Ta 3 1999 p.
i go cborogHs. Moro nepuy a3y xa-
pakTepmnaye eTan iHCTUTyani3auii, wWwo
MaB Ha MeTi CTaHOB/IEHHA HOPMaTUBHOT
6a3n, YOOCKOHa/IEHHs TepuTopiasibHI
CTPYKTYpW, (DOpMyBaHHSI oOpraHisauiii-
Hi mogeni. Pa3zom 3 uum 6yno Bupobne-




HO N 3aKOHOJaB4Y0 3aKPirn/jeHO OCHOBHI
MPUHLUMNM B3aEMOAIT OpraHiB Aep)xas-
HOT Bfagmn 3 opraHaMy MiCLLEBOro camo-
BpsiAyBaHHs. IHCTUTyuianizaudito  6yno
po3noyato 3 nepernagy KoHcTutyuii 29
rpygHsa 1989 p., Konn nosnbCbkKa Bnaga
BiAMOBMIACh Bif, iCHyBaBLLOT Ha ToM Yac
MoZeni KOMYHICTUYHOro pexunmy. Ha-
TOMICTb, OCHOBHMMM 3acajamMn Bnaguv
6yNo NPOronoLIeHo AeMOKpPaTito, Bep-
XOBEHCTBO MNpaBa, rPOMafisiHCbKi CBO6O-
An. Ha Tni yboro HaronoBHIWWM CTao
BMPOBAKEHHA MPUHLUNY  LUMPOKOIo
camMoynpaB/niHHA — TepuTopiasbHOro,
(hakTMUHO JeueHTpanisauii, roopsauun
Cy4acHOK MOBOI YKpPaTHCbKMX pedopM.

HacTynHMM YMHHWUKOM CTaB MOAIN
Blagn Ha Tpu FinKn, GakTUYHO — PO3-
MeXyBaHHS «M0 BepTUKani» cdep 4isnb-
HOCTI MOBHOB&XKeHb MK aHa/lorivyH1UMmn
opraHamu OfHOro BuUAY, AIOYMMMU Ha
Pi3HNX PIBHAX TepuUTOpiasibHOT opraHi-
3auiT’ gep>xaBu, i BCTAaHOBMEHHS NEBHUX
npaBuma i HOPM B3AEMOBIAHOCUH MiX
HUMK. Lleli po3nogain y noganbLuomy ne-
penbavaB CTaHOB/IEHHS MpPeaCTaBHULb-
KNUX OpraHiB y TepuTopialbHUX 0Au-
HUUAX. B KOHTEKCTI 3a3HayeHux 3MiH
O6yno TaKoX 3MIiHEHO Ha3By [depXXaBwu
3 MonbcbkoT HapogHoi Pecnybniku Ha
Pecny6niky Monbla (PM). 3akpinieHHs
MpaBoBMX HOPM, WO PErynoTb 4ifNb-
HiCTb MICLEBOr0 camoBpsilyBaHHS, Bifl-
oynocst y 3akoHi «[po TepuTopianbHe
camoynpaBniHHA» Big 8 6epesHsa 1990 p.
XapaKTepHO PUCOKD camMOoyrnpaBs/liHHSA
CTa/I0 CTBOPEHHSI /IOK&/IbHOrO yrpas-
NiHHA, 6a30BOK0 /1TaHKOK SKOro crana
OoKpema Bif, AepXXaBHOT Bfagn ognHULA
— rMiHa. XKuTtesii rMiHM OTpUMain MOX-
NNBICTb  YTBOpPHOBaATU  TepPUTOpPiasiIbHY
CNIiNbHOTY Ha niacTaBi hakTopy NPOXn-
BaHHSA Ha MeBHIN TepuTopil. HaliBuwmm
opraHom rmiHu cTana paja, Wwo gopmy-

€TbCA 3a AOMNOMOro B16opiB. NMiHa Ta-
KOX CTana i rocnofapCbKoK O4MHULLEHD,
OTPMMaBLLIN BM1aCHUI BHOIKET.
HacTynHuii KpoK Ha Lunsxy emMmokpa-
Tu3aui’ micueBol BNaan i ya0CKOHaNIEH-
HA TepuTOpiaNlbHOro ynpas/iHHA 6yno
3aiicHeHo 1 ciyHa 1999 p., konwu BiA-
6ynocsi BiJIHOB/IEHHS CaMOBpPsAYyBaHHS
y BOEBO/ACTBAX i MOBiTax LUISAXOM 06Me-
YKEHHSI BNaan AepXXaBHOT agMiHicTpauii
y BOEBOACTBI. Ha meTi Gyna yHidikauis
opraHisauiiiHol CTPYKTypn KpaiHu. Bo-
€BOACTBO € HalbINbLLIOK OAUHULIEHD
TEepuUToOpia/iIbHOro CamMoBpsifyBaHHA Ta
perioHa/lbHOK CaMOBPSAHOK CMiflbHO-
TOH0, SIKY Ha NiacTaBi 3aKOHY YTBOPIOKOTb
MeLUKaHL,i BOEBOACTBA. [5]
dyHoameHTalbHUMK 3acafaMn af-
MiHICTPaTUBHO-TEPUTOpPiaNIbHOT pe-
thopmun  Pecny6nikm Tonblia MOXHa
BU3HAUUTW: [deleHTpanizalito aepxas-
HOT Bnaan, nepexig AepXxaBHOT agMiHi-
cTpaui’ nig MyHiuMnanbHWIA KOHTPOSb,
CTBOPEHHS HOBOIO 3aKOHY MpPO MicCLEBI
BMO6OPWN A0 MicUEBUX paj, BiATBOPEHHS
MYHILUMNabHUX LOPUANYHMX OCIb | Bif-
HOBJ/IEHHSI MaMHOBUMX MpaB, 0OMEXEHHS
[EPXXaBHOr0 BTPY4YaHHS y MicLEBI cripa-
BW. Pobnsiun BUCHOBKMK, LOA0 CTaTycy
TepuTopia/ibHMX rpomag B YKpaiHu Ta
MOro KOHCTUTYUIVHOT pernameHTauil
BIAMOBIAHO €BPOMENCbKNX CTaHaapTiB
Ha npuknagi Pecny6nikn Monbwa cnig
BIiAMITUTM HEOOXIAHICTb HAMOBHEHHS
LLbOro cTaTycy peaslbHMUM 3MiCTOM. [5]
Ha Haw nornsg, ocobanmBo LiHHUM
ONnst YKpaiHM € NO3UTUBHUI [O0CBIf
yHKLUiOHYBaHHSA y Pl Ci/ibCbKUX Tepu-
TopiaNbHMX Tpomag, amke, NpiopuTeT-
HICTb PO3BUTKY Ci/IbCbKNX TepuTopiab-
HUX rpomag B YKpaiHi 3yMOB/HOETLCA
BMHATKOBOI 3HaUyLLiCTIO BUPOOHMLTBA
MPOAYKLIT CiNbCbKOro rocnofgapcrea Ta
MPOAOBONLCTBA B XUTTELIANBHOCTI /1tO-
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OVNHWN, NOTPebot BiAPOMKEHHS CensiH-
CTBa K rocrnogapsi 3em/i, Hocist Mmopai
Ta HauioHaNbHOT KynbTypu [6].

Y HimeuuuHi, siK i B YKpaiHi, Teputo-
piasibHa rpomMaga € MepPBUHHUM CYO’eK-
TOM MiCLIEBOro camMoBpsiyBaHHs. 3rigHo
3i cT. 28 (n. 2.) KoHcTuTyuil Himeuun-
HM 1949 poky 3a rpomMaaoro 3akpinieHe
BMK/IIOYHE MpaBO Ha BUMPILLEHHS cripas
NIOKa/IbHOrO CApsIMYBaHHA B MeXax 3a-
raslbHOAEpPXXaBHOr 0 3aKOHOAaBCTBa. BoHa
BM3HAE rpomMaan siK “TepuTopiasibHi Kop-
rnopauii™” Ta B 3ara/lbHUX pucax pPeryntoe
nMTaHHA TX NpubyTkiB. MicueBe camo-
BpsAyBaHHS B HiMeuumHi Mae aga piBHi
(paiioHn Ta rpomagm). OnNucC CTPYKTYp
CaMoBpsAAyBaHHA € HeNerkum 3aBfaH-
HSIM, OCKi/IbKM KOMYHa/lbHUIA YCTPI Ha-
NeXUTb A0 KOMMNETEHLIT 16 dheaepanibHNX
3emMenb, a KoHctutyuis (hegepanbHuii
piBEHb) 0OMEXYETbCSI TUM, L0 BOHA ra-
paHTYye NpaBo Ha MicLieBe caMOBpsAayBaH-
Hs. Mpn UpOMY OpraHisauis Aep>XXaBHOro
ynpaBiHHA B PI3HUX 3eM/ISIX MOXe MaTu
Oy>Xe CyTTeBI BigMIHHOCTI. KpuTtepisimu
npv BU3HAYeHHI TepUTOPIasIbHOT OCHOBW
KOMYHa/IbHOIO0 CamMOBpPSilyBaHHSA € Taki:
Ki/IbKICTb HaCeNeHHs, CTPYKTypa posce-
NIeHHs1, Tpaauuit, ocobnnBOCTI icTOpUY-
HOrO0, COLia/lbHOr0 PO3BUTKY MICT TOLLLO.
P0o3BMTOK MicLIeBOT AeMoKpaTii B Himeu-
UMHI BUPKAETLCA Yepe3 MosiBy HOBUX
thopm BONEBUAB/IEHHS, a came: “rpasa
XUTENS Ha KAOMOTaHHA”, “rnobaxaHHs
rpomagsH”, “pilleHHs rpomagsH” [7].

BBaXaemo, WO Ayxe UiHHUM g5
YKpalHU € TakoX [ocBig ®paHuil, AKa,
B LLI/IOMY OCUTb CXOXa Ha YKpaiHy, 30-
Kpema, 3a CBOEK njowetn. Ons agmi-
HICTpaTMBHOIo YyCTpoto @PpaHLy3bKOT
pecnybnikn xapakTepHUM € MOEAHaHHS
yrnpas/iHHA MICLIeBUX AepXXaBHUX aaMi-
HiCTpauiii Ta opraHiB MICLLEBOro camo-
BpsS4yBaHHS, MPUYOMY i3 3anpoBaKeH-
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HAM igel geueHTpanizauil y uin KpaiHi
BCe OiflbLLEe NOBHOBaXXeHb MOCTYMNOBO Ne-
pexoanTb Bif OpraHiB AepXXaBHOT A0 op-
raHiB Bnaam micuesoi. JeueHTpanizauis
TakKoXX cTBopuna y ®paHuii Tpy OCHOBHI
PiBHI TepuTopialbHUX OAMHULb 3 MOB-
HUM HabopOM MOBHOBAXEHb AN KOX-
HOro 3 HMX. Lle KoMyHa, fenapTaMeHT Ta
perioH. Po3rnsaHbMO AoKnagHille piBeHb
KOMYHU Ta (PYHKLIT, SIKi NOKANKaHI BU-
KOHyBaTW TXHi BUKOHaBYi OopraHu. Tak,
TEPMiH “KOMYHA” Yy 3Ha4Y€HHI TepuTopi-
a/lbHOT rpoMaau BXXMBAETbCA Y PpaHLii.
XapaKTepHO pUCo (hpaHLy3bKMX Fpo-
Maf, € TX Ki/IbKiCTb — BCbOr0 X y ®dpaH-
LiT Ha 2010 pik HanivyBanocs 36 682. I3
HUX GinbLUe 22 TUCAY FPpOMaj, HaniuyoTb
MeHLL Hi>X 1 000 mellKaHUiB [2]. Y KOX-
Hi Takili rpomagi € Mmep i MyHiumMnanbHa
paja, MOBHOBAXEHHA AKUX He 3aexaTb
Bif, KiNbKOCTi HaceneHHs. He BCi dpaH-
LY3bKi KOMYHU € HalHMX4Y0I /TaHKOH
B aAMiHICTpaTMBHO-TepPUTOPia/lbHOMY
yCTpOT — KOMyHU [Mapwuxa, Mapcensa Ta
JlioHa NoAinsoTbhes We Ha MyHiUMNasbHi
OKpyrn. KomyHamm ynpasnsitoTb BUOOPHI
MyHiuMnaneHi pagun, 40 SIKMX 06mparoTb
JenyTaTiB LUNSXOM 3arajlbHOro npsiMoro
roN10CyBaHHS KOXKHI LICTb POKiB [8].
BucHOBKK i mpono3uuii. Ha cborog-
HILLHIN AeHb Y CBITI HE ICHYE XXOAHOT YHi-
Bepca/ibHOT Moaeni UM MeToAOoNorIT, AKy
6 MOXHa B MOBHOMY 006cs3i i 6e3 3MiH
3acTocyBaTu B YKpaiHi. Pi3Hi icTtopuu-
Hi YMOBM PO3BUTKY COpuAnn gopmy-
BaHHIO AEKI/IbKOX Mogenein opraHisauit
MiCLIEBOIro camoBpsayBaHHS, crieundiy-
HUMW O3HaKaMW SKUX € TUNu Ta gop-
MW B3aEMOBIHOCMH OpraHiB MicLeBoro
CaMOBpsiyBaHHA 3 opraHaMu [ep)kas-
HOT Bnagu. PO3BUTOK TepuTopianibHUX
rpomag, UM MyHiumnaniTeTiB Ta KOMYyH,
Hacamrepes, 3a/eXXUTb Bif KOMULIHbLOT
iHpacTpykTypn Bnagu ta camoil noni-




TUKW LeHTpasibHOT Bnaaun. [ocsig, iHLwmnx
KpaiH MoXke OYTW 3an03NYEHUM, afle He
Li/IKOM, a fne KOHKPeTHUMW Bigno-
BiAHMMW acnekTamu, iHAMBIAYya/IbHO [0
KOXHOT KpalHu, /i He MOBTOPHOBaHHAM
YYXKUX MOMW/IOK.
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ONTAE TOAE2EAOZ A REAEODTIT 110 TACE] 110 AEAAT 12 «AENTADO:
TAPAAEATE PPEAEXTEQ TACE
2 ARDEAATT

3 MeTol MepeBipkM JAOTPMMAHHA BUMOr A0 OQOPMAEHHS HayKOBOI CTaTTi
MiHicTepcTBa OCBITV i Hayku YKpaiHu Ta HayKoBO-MeTpUYHOT 6a3mn AaHux «Scopus»
BOHa, B 060B'A3KOBOMY NMOPAAKY MPOXOAUTL NpoLeAypy NonepeaHbLOro posrasagy, aka
BKJIFOYAE: MPOLeAYPY PeLieH3yBaHHA | nepeBipKy Ha AOTPVMaHHSA MpaBua akageMiuyHol
A06poyYecHOCTi Ta pefakLuiiHO-BUAABHNYOT €TUKM.

Ans onybnikyBaHHs CTaTTi aBTOpPYy HeEOOXiAHO MoAaTVW Ha EeNneKTPOHHY ajpecy
irina_pravo@ukr.net Taki cynpoBigHi MaTepianw:

1. CratTa.

2. 3anBa.

3. BigomocTi npo aBTOpa i cNiBaBTOPIB.

4. PeLeH3ia Ha cTaTTHO (417 aBTOPIiB 6€3 HayKOBOro CTyMneHs).

CratTi, odopM/eHi 3 MOPYLEHHAM 3a3HaYeHWX BUMOT O PO3MILLEHHA He
NpUIMMatoTbCS.

BignoBsiganbHiCcTb 3a 3MICT NoZaHWX MaTepianiB Hece aBTop.

O60B'A3KOBOKD YMOBOIK A/ NybaikaLii cTaTTi y 36ipHUKY € BKasiBka, KOXHUM
aBTOPOM, B BigomocTax npo aBTOpiB, NepcoHanbHMx Homepis B cuctemi ORCID (https://
orcid.org/register).

Hazea c¢anny 3 enekTpoOHHOK BepCietd CTaTTi MOBMHHO OOOB'A3KOBO MICTUTU
npi3BuLLLe Ta iM'a aBTOpa.

[liagroToBKa HayKoBOI CTaTTI

CraTtTs noBMHHa ByTV HanmncaHa Ha akTyalbHY TEMY, MiCTUTK pe3yabTaTh rnboKoro
HayKOBOro AOCAIAXEHHA | OOIPYHTYBaHHA OTPMMAaHWX HayKOBWUX pe3ynbTaTiB 3
METOO CTaTTi, AKi paHile He nybsikyBanaca B iHLWWX BUAAHHAX | HE PO3raajanncs
peAakLiiHMK KOAETisMU IHLINX BUAABHULLTB.

Bumorn o odopmieHHs cTaTTi:

— B JiIBOMY BEPXHbOMY KyTKY MNepLIOi CTOPiHKM Big3HauaeTbcad wuop YAK
(HaniBXMpPHUM)

— npi3BuLLe, iM'S, N0 6aTbKOBI (MOBHICTHO), HAYKOBWIA CTYMiHb, BUEHE 3BaHHS, MOBHa
Ha3Ba Nocaju Ta YCTaHOBW, A& Mnpautoe abo HaBYAETbCA aBTOP (CMiBaBTOPU) HUXKYE
Mo LEHTPY HaBOAMTbCA Ha3Ba CTaTTi (HaMiBXMPHMM, 3aroJ0BHUX) aHoTaLis 06cArom
He MeHwe 1800 3HakiB, BK/IKOUYAOUM KAKOYOBI CNOBa (BUMLLE 3a3HadveHa iHQopmauis
NOZAAETLCA OKPEMMMM BI0KaMM yKPATHCbKO Ta aHIINCbKOK MOBaMW Mepes CTaTTero,
wpudtom Times New Roman 14 kernb)

— TEeKCT CTaTTi MOBUHEH BYTWN CTPYKTYpOBaHW BignoBiaHO Ao NocTaHoBW npe3naii
BAK YkpaiHn Big 15.01.2003 p. N2 7-05 / 1 «[1po nigBuLLeHHA BUMOT A0 daxoBmX
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BUAaHb, BHeCeHUX A0 nepenikieB BAK YkpaiHu», e 3a3HauyeHo, Wwo A0 ony6ikyBaHHS
y haxoBux BUAAHHAX NPUIAMALOTLCS TiIbKU HAYKOBI CTaTTi, AKi MaroTb Taki 060B'A3KOBI
eNemMeHTH (BUAINAOTLCA B TEKCTI HaMiBXUPHUM)

— nocTaHoBka npobaemMu B 3araibHOMY BWUrAsAi Ta il 3B'A30K i3 BaXAMBUMM
HayKOBUMM UM NPaKTUYHUMM 3aBAAHHAMY;

— aHani3 oCTaHHiIX AocnifkeHb i NybaikaLii, B AKMX 3ano4aTKOBaHO PO3B'A3aHHA
AaHoi NpobaemMu i Ha AiKi CNMPAETbCSA aBTOP, BUAINIEHHA HEBMPILLEHMX paHille 4acTuH
3arafnbHOi Npo61eMy, KOTPUM MPUCBAYYETLCA O3HaYeHa CTaTTs;

— GopMy/ItoBaHHA MeTK CTaTTi (MOCTaHOBKa 3aBAaHHS);

— BWKJIaZ OCHOBHOTO MaTepiany ~JOCHIAXKEHHS 3 MOBHUM OOIpYHTYBaHHAM
OTPVIMaHWUX HayKOBUX pPe3ynbTaTiB;

— BWCHOBKM 3 ZJaHOTO AOCAIAXKEHHS | MepcrnekTMBY NoAabLLINX PO3BIAOK Y JaHOMY
HanpAMKY;

— CMNUCOK BUKOPUCTaHUX AXKepen;

— References (TpaHchiTepalis) opopMASETLCS BIANOBIAHO A0 cTaHAapTy APA.

TexHiuHi BUMOTK:

TEKCT CTaTTi MOBMHEH Byt HabpaHuii Ha komn'toTepi (pegaktop WORD (Bepcis 1998-
2003) for WINDOWS) wpudtom Times New Roman N214 3 mixxpsaakoBuM iHTepBaaom 1,5,
3anuwatroun beperu: 3niBa — 3 cm, npaBopyd — 1,5 cv, 3Bepxy Ta 3HU3Y — 2 CM.

He gonyckaeTbca BUKOPUCTaHHA B MaTepianax ckaHoBaHMX abo choTorpadoBaHmx
CXeM, MantoHKiB, Tabanup i T.4.

OdopmneHHs cnmcky aiTepatypu:

1. NlitepatypHi gxepena, WO UUTYIOTbCA, MOBUHHI ByTM NPOHYMepOoBaHi BiAnoBiAHO
A0 MOPAAKY 3BePHEHHS A0 HUX B TeKCTi. [TocunaHHs Ha Axkepeno NoAaETbCsA B KBaAPaTHUX
Ly>KKax, HAaNpUKNag,: «... Bigomo 3 [4]. ... » abo « ... po3rnsHyTo B [4, C. 203] ... »;

2. Cnucok nitepaTypy NOAAETbCA B KiHLi CTaTTi 3riAHO 3 MOPALKOM 3BEpPHEHHS
Mo TeKCTy MOBOO opuriHany Ta BignoBigHo go FOCT 7.1: 2006 «CucTema cTaHzapTiB
3 iHpopmauii, 6GibnioTeuHoi Ta BWAABHMYOI cnpaBwn. bibniorpadivuHnin  3anuc.
BibniorpadiuHnin onuc. 3arasbHi BUMOTU Ta NpaBuaa CKAafaHHsa »;

3. Cnucok niTepaTypy aHrAifcbKol MOBOK MOBUMHEH OyTv opopmMaeHui 3a
Mi>XkHapoZHuMuK BibniorpadiuHum ctaHgaptom APA (http://www.bibme.org/citation-
guide/apa/).

CTaTTa NpUIMAaETbCs A0 PO3rAsAy | NepefaeTbCsl Ha PeLEeH3yBaHHA TiIbkW Mpu
HasfBHOCTiI MOBHOIO NaKkeTy JOKYMEHTIB i MOBHMX aBTOPCbKUX AaHuX. Pegakuis 3anunwiae
3a cob0or0 NpaBO Ha He3HauHe peAaryBaHHA | CKOPOUEHHSs, 36epiraroun Npu LboMy
FOJIOBHI BUCHOBKM | aBTOPCbKY CTUAICTMKY. Mo3uuis peaakuii Moxe He 3biratnucs 3
AYMKO iHAMBIAYyaNbHOrO aBTOPa, BUCIOBAEHUX Yy cTaTTi. CepeAHin yYac ouikyBaHHs
nybnikauii (3 AHA nojaHHA Ao AHA ny6bnikauii) — B cepeaHbomy 1-2 wmicaui (B
3a/1eXKHOCTI Bifj CE30HHOTO HaBaHTaxeHHs). CTaTTi aBTOpIB, LLLO MatoTb 3abOProBaHicTb,
NPUINMAKOTLCA TiIbKM MiCAs NoraleHHs 3ab0proBaHoCTI.
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Illanoeni konezu!

Y pamkax BuaaBHMYOT rpynn «HaykoBi NepcnekTMBM», CTBOPEHOT Nif eriforo
rpoMafcbKOT HayKoBOT opraHi3auii «BceykpalHcbka Acambries JOKTOPIB HayK i3 aep-
YKaBHOI0 ynpasniHHA», [p1BaTHOro akLioHEPHOr0 TOBapMCTBa “BULLINIA HaBYa/IbHWUIA
3aknag “MixperioHasibHa AKafieMisl yripas/iiHHA MepcoHa/ioM” Ta rpoMafiCcbKoT op-
raHisauii «AcoliaLlisi HayKoBLiB YKpaTlHW», 3anpoLlyemMo Bac gonyyaTucst Ao yyacTi
Yy MDKHapOAHUX HAyKOBO-MPaKTUUHMX KOH(epeHLisax Ta fo nyénikauii y KonekTus-
HMX MOHOrpagiax.

TemMaTUYHI HaNpPsIMW:

*[lep>KaBHe ynpas/iHHA, CaMOBPAAYBaHHSA | fep>KaBHa Cny>koa.

*ByxranTepcbKuii 061iK, aHanis i ayanT.

*[poLui, iHaHCK | KpeanT.

*EKOHOMIKa i1 ynpaBAiHHA NiANPUEMCTBOM.

*KynbTypa i MUCTEeL TBO.

*MapKeTUHT.

*MaTemMaTUWUYHi MeTOAM B EKOHOMIL,.

*MeHe>KMEHT.

*Mi>KHapoAHa eKOHOMiKa.

*OnojaTKyBaHHA Ta 6loMhKeTHa cucTema.

*Mpas.o.

*[cuxonoris, negarorika, ocsiTa, thisiocodia Ta inonoris.

*PO3BUTOK NPOLYKTUBHUX CUM | perioHasibHa eKOHOMIKa.

*Couionoris.

*Typusm.

*MeanumHa.

JeTasnbHile Npo fisanebHicTb BugaBHUYOT rpynu 3a nocunaHHAM: http://

perspectives.pp.ua/index.php/np

CepTudikaT KOHMepeHUiT MoXe BBaaTUCH AOKYMEHTOM, KU MigTBepXye
y4yacTb y po60Ti HayKOBOT KOH(epeHUiT B KpaTHi, Aka BxoanTb go OECP Ta/abo €C
3rigHo MopaakKy NMPUCBOEHHSA BYEHMX 3BaHb HAayKOBMM | HAYKOBO MnefaroriyHvm
npawiBHUKam, 3aTBepmkeHoro Hakasom MiHicTepcTBa OCBITU | HayKM YKpaiHu Bif
14.01.2016 Ne 13!

3 nosaroto,

Mpe3naeHT rpomMajCcbKoT HayKoBOT opraHisavir
«BceykpaiHcbka Acambries JOKTOpPIB HayK

i3 flep>KaBHOro ynpasiiHHA», JOKTOP HayK

3 [Iep>KaBHOro ynpasniHHSA, npodecop,
3acny>keHuin lopucT YKpaiHu

€.0. PomaHeHKO
lonoBHWIA pegakTop,

KaHAMAAT HayK 3 [Iep>KaBHOro ynpas/liHHSA,
[oueHT B 1.B. >KykoBa
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